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Ill atudiee on tndl.an fedecalie there ie dill e pauciq

of at:u&ee ebout. the dt.ffed.ng posit.ione of l'Ddf.en aatea. 

J.-. ~d KaGhJrd.t le tbe only ate.te In tbe· XruUfll \b1on 

with MUSlim majod:ty and oe<:Nptee en ~remety •x-ategie 

pos1Uon on ite f1011t1cu:s. 'lbta ia ime·only --~• ,.,cb 
cjoye e e)C)lici~ ove.-.11 epecl.e1 atatus \llder ut.l1o·ot 

tbe lilCJ1a"l Q:metl. tutton • 'lbe demand tb# tl\.f.a tiJ)eei..S. 

etatus wae made by tbe rnajod.ty eo...,.it.y a.a a main plt)p · 

of the feCI•.t'el Mcoeln. ttudr 4tmat4 waa met by the Dal.M 

Agre~t ebd Snelly bf the O:metit.utional order of 1954. 

1!\e II.Peeiel statue of ·this ·at:ete poaea certain •rtou• 

pmbl••• a few of "''eb have already b:8':JUft to eeqe •• 

aun:ee of ra•et:lnalt, etpGC!lally 8JIDDO the. DOft-Mual..f.rll 

tninod.tlee of the Stet·e. · tbeae nd.llOr:lti~s c:;on.tttut.e • 

little aore then M" of the toUl population of tbe state. 

but do not. have tbe at.etue o.f ms.tacu::t.uos. Wlt.b DOne of 

the Hftig\aeZ'CSs othe:nd.se pzovideci fbr mlnoritiea ta 

lft&c Om-.t~ui:Lon. .u a result, they beve n••r favour. . . 

ed the orant or aonUnuece of epeclal •tawe to the 

· 'Jhta atutt.r covers the pedod 'betweat 1947 bhtll 'the 

.Rate Joined the Jndlan U\1on), ed 19?7, *• the 81-.llLtl 

'tllOil 4:he aate Aaeflably f.d.ect!one, aft~r making the apttcla1 
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acaua 1ft eleeto.r:al 1-eaue and eeeld.ng • anen&n.e :eoc M• 

pa.rty Ol'l th'-• .-pecLfic iaiJUe. It may be edded th&t the 

National Qtnferetce has Ate suppo~ base lal'gel.y 81n01\g 

the anajod ty OOifiiUlit.y • 

'J.tle major S.ssu.- lDveatlgated .J.ft the pl'4tact etudy 

Nga.r:dlng the special status of the' nate are aa Uftdere 

i. faotore lea4lng to ~he oligJ.n of apedel 
at.atus uruser the st.reil'l of. apec1a1 d.~-

. cu.netencea1 

11. til• nature tad extet of thle. t~ped.al 
n~ue ed i~e ef~ect on tbe pql• of· 
the nate1 

iii. the f\mctiona -.ezved by tbSe tl'lique . 
feature of t:be tndla fe4erel eyaten 4ft 
the dDmaSa of Cmt.zoe-atat.e relation•' 

lv. the future 1mp1ioat1ona of th1a .,ecial 
atatue ill. tbe 1'-ght of cbtwlg*d clrc:Wn-
tttencea. · 

1hta st.udy .deliber.tely excludft tcashmtr aa a pmblen 

created by the ilzped.tiet ponra <bm:lnating in Wo tnd 

•• the bOne of contention bftwecD Zndla en4 Paid. ate. 

1r1 a focteration, 1tber• ari • laqe n\lnba%' of ngS.on$1, 
. . 

po11t1cal, eocial aus ~oad.c pi»bl«na tD b• aolved fol' 

ita I!II'II)Oth cd eucceaaful tcu:kilto. 'lh- pmbltma •n 

oftM met by giving ~pecd.el CDncefJtdol'ia to the federating 

untt.a or paJtieular area• or puti~ar aect:iona of tbe 

aod.ety going 1:0 be ;ovem.S i:hJbu.gb euch a dynemic faa.. 

rol ~~yst.en. tue to the 11\\llUfadou• pxoblen• of f~en-

11tn, there are, therefore, tftaftY typee ot apeclal •tatua 
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tn the thea:y ad pracd.ce of federaua. ibeae ap11-

1u.-trated ih Qu~ptu ZX "'t.b epeclal refercce to th• 

ZDdi• c:oncext. 

Ule .-t.ruggle e:tr froedom in tho st.at• of .,.._ end 

Xalblnlr, l'ke --~ other --•s Sst XDtU.a, vaa a pr~ .. 

iadepeu!ece pbeae. 1ft l-s eady Gt8fOS tbis at.ruggle 

waa pUrely egeinst the autoont.io Mel' of thG atete. 

M. the time of the tdll•fer of power, the Jldt-1th left 

the JruSan nate• in • eploaive situation. 1id.th their 

Mere fzoee to jolrl •ther of the ~tO aew dond.ftiona of 

ln4la ebd PelC.lata\ or to renaS.n S.ru:SepErlf!mt. Pald.atc 

wmted t:o gl:'a'b t;bie ft.a•e 011 the pret.-.t of the conmwu4 

1asue \ttlereae taaa. WS~ted to include it into he tal.on 

of statfae • pmv• her long cbedshect ideal of •ecutadan .• 

Dll• to ttte net.ure of the ~.S.tton of the populetiorl of 
-

thia ~t:e, ite .aceealion to tndia eaeumed a urd.que l>m. 

'!be drcmmet.ccea of this acceadol'l cd the deteil4td 

biato~cd. bactcgmund have bee d•lt with l.n Chep~et %1%. 

'!'he epectal etatus of the state of Jflmlll aut JCe.lbmil' 

ha• •ffeoted ~e maasee of ·the •ete. (eapecla11y ~· 

peDuJUJnt rallf.det:e) • .:ame favourably ald othen tmfavcur

abl.y.. '!be fuftdet.nmtal d.g'hta end the c::on.Ututional ~ 

•• were oonllltterebly cSeleyed ed cuz:tailed for thta 

eta~e. fhe ltlalrt naacm for Web cua:ta11me't la the fa<* 

t:bat t!hl• atat.e cjoya ma#murn intemel auton01ny aa com-
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padd to other. stat.es of tnd1a. All tbeae features of 

apeatti net.ue bave bem def1Dec11ft Clleptel' xv. 
the three dtfferc~ regions of tbia .tat.e have adopted 

diff.anDt aUt:.ude• tovarda tbe acoeeat.on of the atat:e to 

ladle. !be intelftel po11Ucs irl tb.e ••• have th~nfOre, 

fi.Olft the ver:y ata.:c. bee baaed on regional.t.S~n.. 11\e xall'ltni.

Ve11ey bee alvaye -.cod for ad llllppOl'ted the c;teda1, ••u• 

of the aeet~ buring the alnoular ex.eaple of ~q•a 

prante..-.J.p. •• the Cbftgnoa beeeme t.he .mlifto p~ ln 

the state •• well •d Ole Retlonel. Collfera"&c• va. emaloa

m8ed v.Lth1n 1ts fo14. Pl'eSently the valley. baeed. leader-. 

llhlp t• t.l'eedftg the epeci.al statue of tht• .st8e ea a 

pdnoiple of fedel'81 ereten rather then • outoome of 

eer:t.at.a pecultu d.rcuasteces. ' 

'lbe pdiOple of J-.nu wanted complete accession of th• 

rttate to the Jlldtea Qd.on. Utey vaated e11 ~e poUt£~ 

powet t'.O be mt:fted t.o H., De\h1 if they were not allowed 

t::a ebaJ:"e i~ at ell. ifbey bs•. bee neglected on pw:pon . ' 

for thla ~e of ettitucte bv those llho really c»mt 4ft tb• 

w.leldlng of pow.- $ll KUhrnic polttlca. 'lbe Jaau people 

ofte fiollow t:he peW\ o~ a;iation tlhd iiU'G aon.tan~y 

48nsuUng pmvlnclal. autonomy. 

'lbe Ladllktd.•s are the moat negl4k'l'ted aectton of peopl• 

ill thia -at.at•. ~ey tao wanted, tn 19.&1. complete inteo

cation ~th Ja4a lh4 never liked to 'be I'Uled by the valley. 
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tbey Wlll\ed to becollla an integnted ccmfedGl"ating unit of 

the Jndle t.b£on aa they W4IU n.ot at.. all in,ere~ed in the 

J~Peciel n-.us, of 4'fllltftl md lCallbmlr:. Die to tbelzo leola. 

UM, they have a pea:petuel gmdge ageiaa tbe etate 
• ' • - j' 

goveJJliD••~ Pnsetly tihei r 4aneru! 1• r:egiona1-autcnomy. 

A\1 1:he•• asp.-• of ~tate politic• have bM'l dOCd.b*l in 
' . ' . ' : .. . 

Cllf!IP-- v. 
·. o.tite ,_,ettly tbr:ee impcu:t:.ent, tsw•• cane to th• ..,.r. 

' ' 

face &a the pol1ttcal ltfe of tJte state. ft..rst.ly, ia tbe 

psocet;a of integradon of the 8tate wt~ India_ the appli

e&Uon of some ua•M C.tral lewa had beaa ·axteu!..S to the 

tJtate. 'ltle preeG'li: zuJ.tng pu:ty Wlder the leederebip of 

aaetkb AbdUllah, werrte to rew>Jce tbeae lewe. atc.oruny, the 

~c &af•:r Ordinlftce i•aauect h)t the &tate ;ove.aun~ b-.. 

o•• the meib. t•uatmm•i: for the cnu:tGiltnmt: of furutSltaat.a. 

ft.ghta cd C:DIUJd-..tlonal.ReGdlea. tbit:4ly, Q:Wemor•a 

Ad.o 1n 1917, beQ-.e a highly concroveJ:alEil is~U •<~ ic 

•• elked \llay Presl4ent•• liJle usute.~: A&Ucle 356 of ehe 

JDdi.IID CbnatltuUon could DOt\ be iq.oeed in tbe atai:e. All 

tbet~e tacea have bee\ dlacueaed at legtb ira Q)flT*•r Vl. 

ct.~tv VXX oont:ef.Qa tbe conclusione ilu! nooeat:lon• 

•ertd.b t.be futu&-e o~ ~e •ecd.~ status of K..a-11' hea 

eleo been eYaluatect. 

Dldno tbe courae of tbi• atudy, ilnport.ant. offlclal A>eu. 

mtnts cd Ocm.Utuei! M•ebly nebettee relatlno to the PID• 

'ble were tapped fUlly. X1l addition to books by end.nUt~ 
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eut.l)O~ unpUbl1ttled dieae&"tetiona ead ti\eaea by ce~ 

etlbolara were eleo usa. Opinions of vadoua pany 

leat~ei"e. fsom tb~ -.ate ee we'Ll ae· fJtnn tbo CEnt.n, .re

oarfdlno the p10blan were evat1abl e on the ewe of the ste1!• 

.usanbly et ecti.ona · dultnt 19?7, as the Nation.al Q)U'ffte1ee 

bad made An. 370 e mejor Electoral issue~ !hue wu 

hardly eny polttlcal orgciaatton, •t that Ume, 1ft ~· 

co~t&y ~ieb dld not epresa tte oplnion in this ..-.~~pact 

p#OV!tUng 1:henby a td.de rmoe of views ab)ut th• preble. 

All the• sources utilized have bee 11at.ed '" the ael~ 

bibliography. in ~tUtlon to the vedoua •econ&u:y aolu."aea, 

both book• El'td eu:Ucl ea, 11t&ich pmved useful. 



Jllderella~ 1e 110 popular a eyaten ill taOdem ttm• th•t 

&a the mt&.ld.Jt.tiee weu over half the lend m••• of tbe 

tOI'ld c•e to be oovemed Wlzout;h fed•ral iftatltudon•·' 

Pd.add.Qb d.gb.tly ObHWG8 ~-~· ."tb~ dae f)f tnDd8111 . 

con.tttuUonet. oovemmca• h~ befft. acc:o~~~pmied br •• 
estabUabrleot; of • iraonaatng ntabel' ot federal actun•. •2 

. '• ' . 

lllnDnt theee gove.mment• u:e a:nne of the blg;en aatee of 

i:be .or14 11.ke Jru:U.a, the tbitect Aatea, canada. Allatnlt• 

e4 the a>v1et tlltcm, u well a• 80llle of the aaall•• 

••~•• like ,_t;aed.aftd. •goalBYle and ~Alet.d.•. 

81pec::lally eft•z: the second tbd.d war, federation• 

h.,., ecooZ'dlng to Rlker, b8GOI1le the main elttemetlve• 

. to ep1rM aa a tectmiqUe of egg.ngating lacv• w•a 

un<Jer one govGI'ftJDfl'lt. 3 the l'e&IDna fbt' the phfe...-ce 

for federal .,.._..of oovez:ntDC!ftt under cez:tel.n condl

Uone, ace.r4f.no to adJ.•, ant 

PaiDchA.a11ean or pa.Uc\llad.an aEf-int eoctett•• · 
ltl1d'a J.bhed.t: e powerful klnebip ayate, cut• 
and communal loyal ttaa, lil'lgulet.ic df.ver.S..tt•-. 

1. ·at.~ q_. Y.ll w,a., ·~':}'••. Q&g&g, 921£P.P llADlA• 
~ BoAJtoru t; .·· • BJO..a & a:.., 19 4, p.l. 

2. JtRXaoRXCH, c.J.. •• Qmf»tut&eoA\ ·IYSJ!Den.t :A. Ml9SfP• 4t:b .S., c:alcuttat Ox I'd & lBH l.tllng 
•·· . 9'74. p.s.ae. 

3. RIKSI\ W.H., 9.1;.QM;.., »l!all• 



!be factors •ve•n• ehe fed•l'altztn; s:»mcu• may 

aee to be ld.milu bu\\ cOD n•e.r bo the .,.. w•rr"'ere. 

Ott t:be lllllertcan fWerettzing p&OCea•, lt>lcortl> ob•eJVea: 

• \'bat ha• come to· be kQDMl ae lae.d.cen f«teralt.• i• not 

t.he pmduct of a pz-eaoncef.vttd ahd eppmved pd.nclple. 

t'be feurel union •• the CJ"eature oe eptldleney rather 

theta pd.nciple.•5 tb.,..fbl'ft tbe view btQ.d by B:mlbvall 

aeans to be quite ~*leble ·thdt 

It .ta aleo ..-edttlble that vtt.h ver:r fow Jd.bOr exctp. 

tiona, a atate lfltd't once a6.>pte fedarelle Dever e'bendl>ne 

it:., fOI" it te e app11ceUon of the pdcciple of •tlita-

4. SHILS, lclvudu ftl&J:!SIJ. PI!~ lbj .BIW 
§!;at;lf, Tbe HaoU•• Mountbl\ & a;:;tr; p.J • 

5 • Cited ill BOMBW.ALL, K • .R., M:fif:dtl&RPI o'rlldla ftel&•, BoaibeyJ Aaa . nv. ltnap, 7., p.27. 
C CJ6 BIARD,· Ctuu:1es., *'•• Dll lld»diiS fl!!trll&ll• 

. Jtew '1bck a lbubl.edey, 1948:. p .13. · 

· 6 • BOMBWAL'L, K • .R., Qa :tM1iu p.21. 
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l'iatlia aru1 acoo&'dl.nQly J.t ie • de¥Glopmen' wwana cs ... 

c_..nltAtton or towaz-a oetnttee.Uon •• the caM rn., 
be,t in order tD acN.eve the hlQheat po•atble utili tr. 1 · 

abel MOot NY• thee the fedehl idea '+' "JDt oonf.tned 

to t.be polit:l.cal llpbore of tile aate. but '• the oener:al 

bac1a of human orgenlut.ton.•8 ibe nature ehd meard.nv of 

federal!• oJt.theae linu have been ve~y aptly defined by 

IIOthmt 

teaer.U.tllft le @$&"act.S~ed by a tendccy to 
aubatitute coozdtnatl.ng for eubordlneUbO 
nla.t.tonsbtpe or at 1 ee«* U). l"Mt.d.ct the 
latter ee mueh u posable, to l'q)l.ace ~ul· 
aon fern above .lld.tb recipmc!ty, Ulld8. &"atan& 
tno 81ld' adjustmct, o;mmand td.th pet;~Ua.S.On 
ad force _11d.tb lew. 1tle betl:le ae>-ect of 
fM8reliaa1• plur.U..Uo, it«J fundfi!Jent.al 
tedfiftOJ' ts berJDOD1htion and ita regulative 
pdnclpl e is eoliCiadty ·' 

lbu• !edera11sn ta a t-..:m Wbicb can be. uaect ve.r:v 

bmadly t.o dued.bO t.be mode of pol.t~al oi'Qenlzetion 

tihich Uftltea eepa~~e poli~ea end mdllt•n• ~td.r fuftda

_mentel political iat.egd.i;y. .S.I .t.• done by dlatu:i•tino 

pove&"e tlll)hg o•eral. end tbo <liOnAltuet gover:t~nents 
•. ' I 

' . 
•ebllno tb4!!1h all to thare Sn tbe proceaa of 4eetsion 

matd.ao and execution •10 coe can, thereto nt; affi-= tba1t 
' -

7. SCBU, *. gt., ~fli~llll .. A '#bsbr '8 Shl Hl$0: !~___:_ ____ ;_ ___ , lb .2, J.Dru1bn • . 
oaozv• Allen & 1l'l n. 1931. p .• lost • . · 

e. ~., p.llll. 

9,. aomtM. M.H..., •Ndvali•• 1ft ~Atslao£ lOS&~& aamsaa. tA:tl.a, New York• Mad'ftr~an & O>., lt4e, p.tGt. 

10. II:LAZAR. Dantal, · J .• , •ft4at'e1f.rd.1n Intem!!=&RnJ1_81CY
Qlqpf!tl.a,of. Sod.al.lftRD• SlLLS. D8Y1d L-. edu 
lbl.s, USA1 !h.e Macmilen & C> • .-&4 the Pree Presa, 
1968, p.JsJ. ct. PJaTT, D.N., l!d•DI D&YS9a'l London a 
Jireded.ck Muller, 1940, p.G9. 
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fdereJ.ie 1a ir.n tact. e d•el.op.ing idee. lt ia not e dg:ld 

coilc•tion <X>nflncad to a pu:tt.eulal' pattem. Dl.fferen~ 

count.nee have acl)pted d\1• .erst• to IIUS:t their ruMd• end 

.r8)1ve t.htd.r p•bl.Gne. J:t la. ~erefo.w:e uueleaa to allow 

a pact.tcu1ar deftbit.loc •• a yardetlck to judge the · 

!adere1 idea ee eppliod to vad.ou• COUDtdes, each bevif!g 

eome special· fetu:re of lt.e o'WD. l>eiSS~ ab.adag a:mte 

featutea with ot11ens.11 
• 

Be41N dlscueelng·tbe ehe~acted.stle. featu.-ea ~~a 

federal state, lt eans·n«k:eaauy t:o tndtcete ·"'• waye 
~ ' 

th&OUgb. 1illld'l a fedel'el . et~e may COllie into being. ftc!._ 

ratione. have been o•erally fo&tDec.t by bd.nglng together 

aevetal ••eret.an or eutoaono\ls. state owlng to -=onolld.c, 

defece or ot.b«u: 1n•ereats, aa in the caM of -t.he ~t.e4 

statG•• 'lbe Ulilta ~us un.tte tmanHl.vee in e way a•·aot. 

to .o:M~pletely suboerge thcd.J: td«aUt.y. .Aceol'diftg to 

lll.cey, ~hdereUsn resta on ~e peculia~ paychoJ.ogy of 

the peoples of tb• political: unite ittW1v.:t, of det!d.d.ng 

Wlion \tltbout deat·d.ng oomplse unlty.•12 'Jibe fedorating. 

unit.e -.t t.o SUU"ende.-,_ to the nfhlly c::oaetltuted. fedftal 

QCWf!!mnct.. powere over tho a• effe:l rs llhlch an CDUII'OD to 
. . 
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the ell retalnitag at _the ase time powe~e over matter• . 

of purely local in~erea-ts. l'etlsrattone have eleo betft 

foliOed, aa in eotne oountdea of BdUib Qm1ron110altb•· bf' 

bra.ld.ng • UDttery ~·into a htraber of federating 

unite. 'ltli.e kind of foelenli• hea bMn C\SG$0ribed ae 

•ctttvo~utlonel fedel:al1·an• ~13 I~ he• oft:en bean motlv*ed 
.. 

by "ad.ous fec.itors like ec:onosnlc necesaity, actnlnletrattve 

convenience, deaiH tor local eutbncmy and 1tnguletlc, 

1'401el .a auttuild &Gpiratione of tbe people.14 

lb ebe pedoo after the firGt:. lib.t'ld war. 'Wlth 'the 
' 

rapid epreacs of nattonalie ideas. tbt• type of!~ fec!er.tl• 

becsne vay pop\llu '4Jeclally a• e bulwark. agalniJtt ~be 

dio.lnt.eg#atlno fbrcea.15 ,Maddox ha.e aeaczJ.bed these pzt»• 

eae .. • eacau:at.el.yt .-A fed&Ation may dev'elop u a r:eaul

Gt.tber fa:om a c--.d£ugel poliUcel fo.cce .. the breaking, 

cbtill of a unit.aa:r :fb&lft oi goveaunent •. o~ fm1D cct.d.potal 

ec:Uon;tbe bu1141ng u.p of pe.&e into a new entttv. • 1' 

1hatwer be the p&OO••• of .t.te &u:meUoc. the t110 

ler•• of gov~et• • ~· cen-..-al oJ: fedec-81 government 

13. SOS&t, M)(Jl., GR•Sfin Vbl.l, p.266. 

14. The fnmen of th• lnd:len Q.'Jnst.ltution favoured for 
ln.dla ~e •aevolutlonal• type of fede.rattcn. s.e 
MBBnKAR, a.a., S\eA•Pu \t)l.18. p.43. 

ts. nWAR~._ Q1l~ •• a• ..... lis of.tb~ l!!<la Q)ttf.!',.. 
H2D• AJ.ltlhabadt c.t.rilaoo1C ~, , 1974, p.S: 

. cf• LA&la, H.J .. , 5D'Jii'!i!l.¢ o# 8Jl1t1s;J. lOndon 1 G«troe 
Al.lerl & Unwin, 19701 dlapter XXI. 

16. MADDOX. w.p_.
1
. •'fhe ;o11ttcal Basis of F~eratlon• Ira ••ftsen 121 $1SIJ.. Se1!1l£• .R!Yi\B Vol. 35, Dec. 19+1, 

p.ll 1.. . 



- 1a •. 

end the ngionel govel'ft11.\ents - 1a e •ecd.el fea-ure of 

the federal. syeteme V\etef.n the'"' Mte ot govomment• 

'DI'k within tbel.&" tea~peotiv• apbona. 1b quote Ei-=Yt 

•2tle obJect for \lbicb • fed•al. etate le !oaned ilt-volv•• 

a cU.vSaton of aut.bod.t.y bewCIIIh the national oovenmCI'Ic 

and the a411pu~•• •atee.•17 •• tble aut1v.ulit.y too, 

aaat be Qmld.dered e• fGdoral and GJOI'41net.e.18 

'rhe moat conrron idea of tneac~peble fea.ral pd.nc.iple 

of dietd.but.tng the subJect• ia that matten of a 

•national• ozo ~n interest• tlho\:d.d be vatecJ 1rt eh• 

o••ral. gov~•t, \!lltle mat'tel'& of • looel or •part.l

eular• interest should be left in the banda or tbe const.t

•••~• of a fedec-at.iou.l9 

ordlnad.ly •Jecce of netlonal tmpcu:tence mew lac1ude 

datence. fo~gn affure, 20 COlllller:oe. oo~cat.loft., 
cun:•cr ed CDinao• for their elf1c1et. •cinS.ftlsthUon. 

All aubfGC.*• Walch a;c-e noc pdaad.lr of aormon ine..-n 
l'f!l'ftalft ordtnadly in the benet• of th• c:onftltue- unit• • . 
Net.ther tpvemraet exel'Cl••• the tota11~ of polittc:el 

power. The .,over at eed\ l•et, i.e thus abued td.tb cut.ain 

z:et*d.ctiona. 21 

17. macr, A. v ., 9P·S!u 1949, p·.l51. 

19. Cf. \iHBARB, K.C., 19?1, Q:t•s&Si•• p.2 • 

19. DAVIS, Rafua, •'ftle gedenl Pd.l'leiple Mconald•r_,. 4ft 
Aa&on \fllldavaaky, «S., ll!!!Uf.SIIl EMtr~te &D. l!!I&'!S
s&vo. Bostoa• Little BaWl\ and eo., i9i, p.3. 

20. xn uasa. the tld.on a:tepUblt«:a have a d.Qbt to eatel' into 
4tr~ r:etaUons 11111.tb toret.on powera. SM USSR Cbp1Ji1-
lst'2D• Jtifftfttfl lt!V. Ar.t.80, Jt.).acDWt lb,_,euPresa 
AQeacy . . . · Dg R>ue•, 1977, p.Gl. 

21. VKNKATARANGAXYA and SHIVLAH. J&Allll fff!mlt!IV !lew 
Delhi • Amcald Heirttmen Nblitrhe.ra. 195: P• ~3. 
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M • oen•rel pd.ncd.ple. no 4oU'bt \'d.tb v.ed.ation•• if 

several •v••on atet:u unite to tbllft a federation, they 

want to reatd.ct ~he pown of the cctn, ..,_,_. ln the . . . 

govel'ftlftent retains .great:,er anount, of pOwertJ. <tetel'a11y 
. ' '· 

dlfltJibutton S.e dDn• by ttO IDGtho&u td.ther power• of oe• 

govcnme~ may be apeclfted ud tbe r.-ftder aay bo left 

to tb• other or the powce of botb the central and th• 
I 

reglonel govemment• may a. ._er:ated. lt. ie lltp)d.ant . . 

to J'eO)rd that, we wltb the gVJ&.teat aew.t. of precieion, 

• ••• of di.ftd.bUtloft of ~,...... cat\ euccee<l in eu

rae~Ung ~d aaagntng all the powua *icb a O!)Ve~t 

may be celled upo~ to U.roL.e. It l.a for tbia tealt)D 
I 

that the aeceetd.t:y of loeaUng •• J:$.ddual!)' power-a .f..a a 

f84eratic~ becomes panmount tn the f....J.ng o t a fede.&"lll 

oonetttutlon. 22 . Acc...ang to ~e, a •n.Utution J.•< 

JaOM maXkedly federel if the a-eeidue l• left. to the tmit:a. 23 
' ' 

tt. 1• ats 1:he time o.f fftlftlng ttae eonatttution ~at tho 

reG.duuy powe&'a are to be elloc.~ed i!o et ther of t.he 

goWttftne:Qt •• 24 

22~ RAY, __ lll_ arau., ~Btf;£& bsl•'f\6• ~Ddt!~ ~
t.Rlt.taa Pmgrea ve . l er~it , P• • (il; SKARMA 
& CJDUDKRY, ltdff!' 8a&&!W, Boro'l!ay 1 Aal a Publi ahil'lO 

· lbu•e, 1961, P• a. · · 
23. WHJiAM, K.a., Qa 1s;&t., p.12. 

14. In USA. ~eatauu:y poweX'a u• aae&.Olled to ~he atat• 
goveJ:nmeote, ,.., .• 1' ... ·in Qane4a and lrldia, tbtif ue 
veat.Gd 111 the Oe'lt.nl QQVarnanct.. Aa we ama11 see 
1atec olll.y 1ft the cue of J.-a end I<eshmi..l" stat• 
these net with ttse st6te. 
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Xn 1110et. of the fe«erattona there esoae 801le &ff:f,eult.y 

tn allotJ.ng c:ertato pewere exclu.elveJ.y to either of the ., 

QOV~mtnenta. Q:tnHquEiitly. both lcwela Of goveJ:Iltnenta 

ere allowed to exe&"Cise some e.utbodty r:eoar-dlno tboee 

matters llltch -u• celled coneuzonnt subJeet.,e. •• both the 

fo&Wral and tbe atate govemment:e ejoy ... power;a of 

(X)ntt:ol over these subjec:te. 25 the Gld:ent. of theee 8\lb.r. 

jects may rx>t be the eane ta ell federetiona but tb.ell' 

~st.ence fac11ttt*ea .me GDOOth Amet:.tontng of t:he f~ 

nl eyetan i.neaoud'l u they pJ»Vide unifb&lh legiSlation 

in the nat1on81. 1ntenst.26 In I'D f.Setet.ton (b th• 

CG'ltral. entl the regtonel atltbori.~•• pose••• aactly 

equal powere I'~Udt.ng t:be c»~CUJ.Telt eubJeat•. In .caaea 

of GODfU~, tbe cenc¥81 gove&trner.tt: i:a idway• vested ·wltb 

overd4lng poweta tWery\ib.en. Jtege&'ding the COl'lO\u:nnt 

eubje=s. ~t te ittr9oztat to r.Dte +n t!d.a COIUl.:tion tbet 

the extest of ~e ooncun-ent pavers• a:ctaln hae eteadily 

inoreaee.c! in l'Dflt uodem federatlone. 

Pederal t:heod.ete tultber hbld tbat ~· deareaUon of 

powera bot~ the cetn end the fe4enl unite can beat 

be •fiC\Il"GC! by a wd"-en end- d.g14 conatttutlon, fol' a\ltD• 

l'lDmy of the tmit.a &11 a fedetat.lon i• u1mp0ft.at:-u the 

• 
25 • Cf. RAY. 11\arati, 9shfit •• p.l1. 

26. pad • 
.. 
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hthod.ty of the oEDtl:"81· gov~•t. A con.U.tutton t.n 

a federel syst«n te the .upree 4t>CWDent ed the modem 

cohait.ution~t• alware goes well ld.th a federel ectu~ne. 

'1b quote l?dedd.d\ a "1he pal"ellel ia so atd.ld.rtg ttl• 

federallan must be conl!d.cSe.r:ed one of the met tmpoctant 

eepect• of con.Utut1oneltan.•27 
J?l'iJm "• 8\dCJUr t:heo

z-etical point of view, • conatitution te tO be t.eJ:Ifted 

d.g!:4 1f ~e· con8tlt.utional leva cannot be' psa•ed Ol' 

altered tiunugb o~:alne.a:y pzoceq of la~ng, but 

·.m_,UfJb, eoana epeci.al and d1ffleult pr.:oceduns. Living. 

at.on f. • ~f the opildon tba• t.heee Changes or 8DCt*-ent• 

be 6on• wlth the oonNnt o! the CCft130nent un1 t.•• 28 ver:y 

often. oftly a ceJ:'taln numbe~ of the urd.te '• ftCll.d,rfd· to 

gtve their consent in such ernen.Cba\ta. 2' 
). 

tllatcwer may b• ·tha degcee of car• With ••• the 
. .. - . 

constitution ta franed, eurees of conflict b~ ~• 

t1iib sets of authodt1ee mar -....be totally elim!ftated 

llinee ·L~.., c:en be ex>tlfustn~h t.lhey ean meau different 

tmtng• to different paop.le at dl.ffennt. time• end 1c &f ... 

feret placaa ... 30 'lberefore. ther:e tauat be em• .f.~t~»l'tant 

21. ntl1m1CH, cad. J., :tal!~!~' Md•rll'• tn1a•xx IPd 
pqgt;iQ& New '\btkt l'.nd . . A• Pragel", 9 8, p,.189. 

28. LXVXWJSI'Olf, w.s., J'.i!Mbl&F !9d 02Rf'!:U\k!n1J.. SbiDA& 
Londona OJQbl'<l tld.veraty Pnes, 195 , p.298. 

29. RAY, illarat, gp,d.S, •• p.ta. 
30. llONOVAN, H.c'GDku lla(M<IraR1 t q,n!!;\t.utiog, Rev lbrka 

EbcSd, Mead & <b u 19 s, p.41. 
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•W~ptre• or azblerato·r trutepenaent of bo~ eets of oovem

ment. 31 'ltlt• Decessttr call• for a !ect.rel jur.Ud.aay ta 

l.!!!let:r federal conat!tution as it ls the most p.S"actlcable . 

tnet.hod of pmvlding relativaty impatttal ed:i1ttat1on. 32 

lt. ts the iq,al'tial federel judid.eqt whiCh aafeguaJ:da the 

at.et.es of the constituent waits and asau.ns ttte .upranacr 

of the c«<ltrel oovemment in the flelda t>f ..-spons1b111ty 

Qlven to it by the atnat.ltut.t.on. 33 , Xt· elso l"este ih th• 

d01naln of the judicl.uy _, •ateguerd tme gu.arant.eea t:h&t. 

. pmt.ect: cutatn dgbt.s of .truU.v.td\lals end ce~t:eln IDinod~y 

o••·!:.u 

After having dieeueaed the oorrrnon teatur.t o1 • f-.!eral. 

fozm of govunrnent, we may oone14er tbe conclttion• ih 
. . . 

\lhieb .lt. ia appi'OJ).d.de to aci)pt: e f~ral to an of govem-

lllmt. Vad.oua 'th.,l'late have edv'encect d1 fferst cond!Uone 

Ubder *'ch e feduel C«JVemmtl\t i • e:u:t~ua:«. J<. c. WbeUG, 

fal!' 8Xflrtp1e,. eonalelwa that mcu!lt. if ftOt all of the follow. 

1ng dx ooncU~'ona muiJt be Otltieftoe!t 

1. a ADM of .mUlt.uy 1n..-cul'lt.y and of the 
coneoquent need for OOI\'IIIOD detanc•• 

U.. a dean to be 1.adependatt: of foreign · 
po'Wft'-. for 11111cb uid.on 1• • ru•ae..S.ty1 
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41.1. • hope of economic •ctvantave t.com untoru 
sv. •m• pteri.ou• pelJ.d.cel a,_cS.etl.ont 
v. gfDohpbtcat nelghbo\l&boodt and 
vi. lllmllad.t.y of po1t't1c:a1 ift~tutlon•. 15 

K.w. :oeuttteb end hi• collabontoJ:a eumer•e Jd.ne con

dition• to tom the baat• of e federal ul'anganCiltt 

i.,. aut.Ual a>trt;>atlbil.i~y Of mala VelUG81 

''· a 4S.atinettv• war of life, 
.t.IJ.. e.Jrpect•Uone of atmnoe• economic uea 01' 

Qelft81 . 

tv. a malked incnaae la po1tttcel and adlntnla
traUve oepabt11d.ee of at 1•n eme J)U• 
dcipa1ng Uh£te1 

v. 11\lped.OZ' economic OIOtlltb Oh 'til• p- Of 
•tt leaat .,me pe..cti.c!pat.lag wa ta1 

vi. UDbtoJu.a. UQka ol •cial ~ceti..OJJ•* 
both v«>o~celly -~veeb tudtod•• 
end eocioloQlca117 bet.,._ 41.ffelW'lt .:>c1a1 
a~atat 

v£1. • lu:w:>adentno of the po11U.cal llf•1 
vUt.. 1n0bill ty of pe••n• at 1 oaet eong tm-e 

polit.tcelly · ntevant etr.ter arad 
lx. aiJ.Ul).Upltcity ot3rnoe• of communlc:-.lona 

and tranaactiont. 

w.a. ld.ker noar.ae the followll'lg t10 condition• •• p..-.. 
' 

en.tnent fOr ~e etecvGne• of • ledel'al oover:t~.nGI'l.t t 

t. a deeire Gn the p_. of the po11 tJ.ciana 
tiJho _offel:' th• bat:vet.n to ccpertd tbtd.l' erea 
of la!lu.ence by peaceful raear1a. ueually 
eti:her to meet. en -'*Gmel m111taz:y o~ 
4lplomat1c threat ol' 110 pr~an fol' mi.1.t.
tuy or 4Lp~\\.tc agocea.On ana eagl'aa
dla•ct' •d 

II. MmARB, K.c., 9Rtd!:u pp.37-.38. 

S6. see DBUT~ K •• ., Sl tl, .IJ&&!i&u\ ~51 &a •• •r:s:~ MJ.NJtis. ~ P~ aoeton •. i ~cao. w .. 
vez:n.n,. P&"ese, l957, p.se. 

/ 
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All lh••• feotors con~l'1but:.e to t:ho ozowtb of -a IJpid.t.- of 

wd.on S.n • federation if then 1e phyfd.eal Olntiguity 

lllftODg ~he eetea colleened •• lhaana bas lightly obaewect • 
' . 

• hOm ~h• moet. anelent t.ilnea dfht; upto the pPtH!Ilt day, 

po11t1oaJ. · unton ~f a fe4eral ch~er bas ·bee euoceseful 

only between states •ee boundarte• touCh a<:b otheJ:" •• H 

one or tv.:> nora condition• ue aleo to be eati•f.ld for 

tbe pzoper functioning of e tede&'Qt.lon. lf.ntly, to quDte 

td.11 t •'11\eare ehoulcS nb't be 8lf11 oae aate ., much tnOte 

powerful tbsn the l'fJSt a• t.o be ..,_,.,~.. ot -.y1ng 1-D atJ:engtb 

with lftel'ly .of eben aomblned. •• 'lbe ~le o£ 'the f.S.lul"e 

of Pald. Itt eft • s federation .la the 1lght ~~ ~:la obeewat.ioh 

Jbould ~rYe aa e live ex.ple. 8ecol1dly, .e gooa party 

ayatflft 1• of pd.mar:y ta.,cn:1tece ira the oroal'd.•ton of • 

lec!uat.a.on.40 Xt S.a more • becauae to meet the needs of 

a 'fiMlfare ate.te, the eucoes•M operation of datocncy 1ft 

37. Bee IUKSR, 9JaSSu p.12. 

~ B.M., l!MDlJ."!J l.g fjMB f!4 R!J!$lS!.t. \V..2 
Ch•dauel t lllaro•• Pub., 195:, p •. s~ ct. DIKS!UT, 
gp,at •• p.124. . . 

3P. MZLL, ts.s. pej.J.Uz•a~Di&Da -~- Md_lftbU'DJir~ft' 
~emmms:, .~~doDJ av~4T~rar.y. ~ ; pp:~1. 6&. 

•o. WHBARS, s.,att., _p.e&. 
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a federation 1n0st1y depends upon the w::.dciag of ita panr 

system. . t:oopor:atlon bet,ween the different ••• of iovem
tnent .tn ·a fedarat.ton ta ab.,l·ut.td.y llaperaUv• and thi• ca . 
be achtwecl th&ougb edju.Ung po't.,tlalit~ee of the pany 

I • • • 

ayattin. lt le alwaye the naUcmel pol.tUeel patty •icb 

ia "tb~ tttOat .c-eeponaive iiUJtJ:Wftent of natteint upon 

federaltan•e c•tdfugal. tf!!ftdenc:lea.••1 tn e. federal 

etete there may b* pal't;tea fbmed on tho baale of Metional 

tnterest:a - intereata of a pel"t:icn:ala~ etate ollly, or then 

may not be any ndlonal paftY tn the true .., .. of the 

tezm. 42 In elth•r eaae it w.lll be ..C~ely diffiaul .. t.o 

•Ek th~ gover:ranenta1 pi'Oeeas. en the otber hand if one 

of the tw parties 'Wltb view points totellr different '• 

in e majodq. ln som•·of the .tatea end t:he othv in t:he 

Cl!lntre, it. JDaf 1mpai I' atDoth ftlattons encs eoor;c1.t.netlon 

between the cent.re and the date. 43 

It is to be ftOted that tbe eet.l,'al govu.._t 1.a 1110n 
' I 

•<1 mon oatral.ng in atr:engtb in ell f.S.rad.ona. Wh•t• 

calle tt •one gCletlll t.endecy .lD all fedh'al QOVe.tbmCita.•44 

'lb• re*U1tt a.e• to be tba~ eopereeioll thD:>ugh vadoua mean• 

41. TRl.liW!\ David, a., "J'edem!cm •d the l'e.ftY Syaten• 
.1h MACMAff)N, A.W-. .«~ •• lfM1SalJ:89 mtSl!£! -~ 
tm!!g!D\• 2R·Qil·· p.133. 

42. · ~ ther• £a tbe Rattottal . o:.nfen:ncfJ in J.-.u and 
· tcetbmlr . atete or tbe Dlt 1ft '18011 ._ci.a. 

43 •. RAY, lharatiu S?a.c.&i•• pp.tg.zo. 

••· WHSAJUI, K.c., SD·s11:., p.2S3 • 
. ' 
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between the central end the -"t• govedlmen•• is fOUght 

to be eti'OngtbGbed 1n ev-r fttde.r:atS.Oa.. 1bt• .S• ale clle 

to tbe new conception r:eoaraing 'th.a n-*Un of the eta•• 
lflioh is tcu:med ae •welfa"• one. Modem 1ndUstr1e11ce 

also requires e large eroount: of integration of GCDnoad.C 

li!e end ped.od1c eeqnomf.c 4t)>reeaiona ~,.. cet~ral 

oontml, all theae fe.etor.flf lead to cooperative c.ntr• . 

state 1'-.atJ.ona. 45 
&)me autbore have held thu modem 

fedena11at\ hee ~ered e new pbafJS - th• pbue of eoope

retlve federolte.•6 'lbta ph•• iftoludee ba~geining, 
nval.r:y and even confll.ct, lealfln; t!IOJne echolara of f~ 

ralian to prefer •int:el:44!1pend~t fedwaliao• t:o JJteJ:e 

coopt;rattve federalism. 47 .. 

&peciel ata'tus in fed•r:aliaa 1a e urd.q.a• fea•un to 

meet unique sit\letione or G1l'CUID&tancee. l'ederaJ.1an I.e 

often CDnaicSend a panacea ittt 11\Ult.tfad.oua pmble• of 

oroentaat£on. lt ta dari.stld to eaq»nse tmlld.rlatlonali., 48 

1in;u1stic c!llver•uu, o••• and ~el loyeltlea, 
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ethnological d1ss1milad.ties, partieularisms, religious 

hete.r:ogeneity .and nume.mus other similar diversities. 49 

on the bases of any C?r many of these a unit in a 

federation may bargain for constitutional autonomy, W.ich 

the politicians ¥to offer the bargain can provide inter

nally in certain limited spheres to maintain th~t units• 

individual identity or separate existence. 50 

If in a particular situation a unit contains a popula

tion -which is a majod.ty in that unit, but otherwise a 

minority in the entire federation, it may adVance certain 

political claims either for equality with the majority or 

for a special status relying. upon the recognition of these 

differences. 51 

One such example of Special status 1n federations abz:oad 

may be considered here t that of ()lebec in canada. fbwever, 

while Kashmir obtained its Special status at the time of 

the federal bargain, ()lebec is on its way to achieving 

1 t. 52 It seeks 1 arger powers to defend 1 ts traditional 

French-Canadian nat1onalisn and constantly emphasizes cul-

49. C£ •. DIKSHIT, Qp.cit., pp.ll3-125. 

So. Ibid., pp.J-4 and p.221. 

Sl. See §ncvcl.opaedia Britannica, Vol,lS, <)licagot 11.lliam 
Benton, PUblishers, 1969, p.S42. 

52. If special status if~ denied to Quebec its re•QU1ste 
government plans to hold referendum in t\IC to four 
years on wether ()lebec• s six million residents ••• 
want to secede fm,n Canada. (Maclbnald, D., "Canada: 
'1b Be or tbt To B!i*', in Reader• s Digest, Vol.III, 
1\~.rember 1977, p.146. 
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tul'al auXYivel.. 13 1-be · o.ttlbecel'a •r• esael't1bg thet~ clalai 

not oftl.y· •• a princtpl-. •wt 1100 10 to ateblitta t:hftt~ 

aeaenloon •• a peopl.-.14 tile defining their teUld bfJ 

apeci~ stat~• Leeege obseJVu • 

It tOUld be the t:e.ult of en evolution dUdng 
tbic::h Olllbec ;c,uJ.d went to exon. powers end 
reJJpOrud.billtS..es' 11ft1Ctt t:ba other pmvineu 
lot •--n• of·tb«l&' ows IJllabt. pcefeJ" to leave 
wl th tbe tederal Q)vemnent:55 

»~• et p"esene QUebec hae llpeelal pr:operty· er.a4 ctvll 

dghts panrt ld.one 'Ubder a arst.-n of' law bafJ8l\ 1ft .f»fttrrift 

VS.th the. eou-*dea of (IOD~1nental a.u:ap., on ~e -.man 

ctvU Lew for- ftaldt 0snadS.etla~51 %t. eleo follows ••• 

catholic C:hu~ ed tlQbt. 8octet tndl ttonei cuetom•. 57 

tn naltty Quebec•• PI'Uftier Rette LWeaque v8nu to create 

en iact_,endct 'f&'eftob-.,eald.ao republic ift Ql..., to 

• -.cape fl'Oifl second olaa8 el t1senth£p to the t..-tbm ot 

adult. ftetio&lhood.•se 

sa. lOX, Paul., m&AMf•• QJ!ldaa A!Aba, • ..... 
'1\tJ.t,)ftto t McORV 1 OIMnpeftF ot cenade, 1970, 
pp.as..ae. 

54. a.&slu p.2G. 

ss. Cited 1ft lbx., •• , QQ.$ .. 1>.28. 

56. MALLORY' J.R., .!ftf!1HISH~"I.-Of CIDdiD 8l!IPP .. 
'Jba.n-. • 1!he M-- • Cbmpeny. 1971• p.394. 

( 
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'lhere eeerne to be a great bletor1cel altdladty b~-

Kellhmir•a end G;Aebec•a a•sftt!on to their respective fede. 

r:at:S.one. Q.aebeo had • f..r of being eb-.,med 1ft 1867 by 

t!he at.mngaJ; tilt teet. statee.lt \buefo.re. it jotn.S caaada 

fO.t' i~e au-"lvel.. Glmilad.y t¢aabmi;: declded to join the . 
lftdian ~ion only \l)eb the mil.itu.y invasion f.- .Pakiatan 

' . 

forced its ~ler to Cb eo. 60 

!he ft'Gnc:h ·eana<Jtan• in Qllebec _. e wi.of.ou• and llft

gui.sttc mtnodty 1ft Qmada but a majori'Y ia Q.ltbea.61 
f ~- t I I 

Gltrfllad.y· the Mut\l.lnta of JCelitamf.t: had • 1-gu·~e ad eul

tnx-al back.gmund ot' thelr own besides being • majod.ty ia 
I 

thelr atate. 62 
Jbtb oe· ttt••• .atat• a1.0 have .ttntlaz: eac:J-

nomtc dS.veqenctes "'ich compe11 their napeetive eetral 

govemrnenta to treat: th.f.!ID on • apecd.al fooclrl~h 

.. 1!.4f!ral §.SJ..!a\1· Zl&:dteaoa. Md IJ1.t9.90RtY• .a£!A!t A 

next cet.egozy of epeeial Aatua la always enjoyed by ·fed .. 

ral capital• end fedval tenitru:ies e• • fGCt:Ot of federal 

•al41.S.ty,.63 Pi!IC!enl cepiUJ.a bev'e always btMn located Oft 

a a-.at.r~ o.r ~s:omiae altea, o.g., oenbeJ:R&t or lleW Delhi. 

59 • "-C~NALD, ' D.; QRa~u p.141.., 

60. DlKSHlT, gp.sj.t;., ');).124. . ' 

' '· s.e fAgy;9J.opt!Kia II&Silfml.c• VOl.ls, g,.q,ta-.. p.ss2.' 
ct. ~HTA, R. s.pe~, Op.c:lt., p•lcS. 

62. PAMSURAM• T.V., 8 WMft VS held MOnt tfi'LJU1 ~tb 
-'bdUlleta•. in IDclll ,.,.,. l3 ~Y 191,6\ . 

t • . • ~ ; ¥ 

63. DXKSH:tT, QQ1s;it;., p.24$., 
J 

64-. C8ftbura lD lf.latr:alia vaa ft\ eet.ed on • n~rel omund 
· between syatey end tt.J.tou•~ tbe i:10 loading pat:tner• 

in the federe1 baroaln of 1900. 
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More theft neutrality and ..-trd.~ve61 canvenience of 

the eit~ J.t: ie elwaya the bel.ano.lno ale •tch gtv• • 

federal capit.e1 tpeclel at.•u.• to eeJ:Ve 'the fec2uettora •• 

• ke,r•tone. 66 'J.hea• federal o..- un&on ,.,..,~a.ea an 

IDI:>etly placed· directly t.mde~: the contmJ. of ceuel govez:n

m8M tn the federal etates. 67, 'J.'hte arreno•ent tor federal 

· ·cap.S.tel;e is made for reea:traa of thel.&" sepU"ue 14•ts.~r. 

othet union tentttu .. t.us are ale otven tbte tpoclel R&tua 

csue to thcd.zo. t>eckwardnene, tlc,latJoD fibm •• main atate 

or v•d.oue other- •~rateglc reedOfta. 

a.edmea auto~us. ana• or regtona al'e created J.tl a 

:fedoratlon end placed witlltn the et:atee or U.tte •~ undu 

cU fferent epee! at conatt t:utional ara-anvcnent• w1 thin tbe 

fnmeten of tbe conat:ttut:ioftal 8JftGn of that fedention·. 

A:aeld.a, lo.c- eJCIIftple, bae *'lcb au~nosnou• regio~a.• 
lhua epactal ~atua 1• p.corided to a ••• tn a fade..._ 

don tn cu:der to sraeinWn ·ita idc•.ttv 8ftd lntemal, tNtonomy 

or to ecc::IOIIJOdat• other pecNllar fttatuna. It mer al• be 

65. the lhift fzom Pete~.,.,.ZV to Moscow in llama ed 
Keuebl to Xalemebad was mne fDr 80nln1atratlve 
reatttns. (S. DU&KXT, 9R·s&S•• pp.248-49l. 

u. ~ Daniel J., .SIR•Sll•• p.3G5. 

67. JAIN. M.P., ln'J!e puscs!HstJ. Lt» lbmbaY• •·"· 
Tdpatbr, 1970, p.a • 

-· 'lbeae aret At.\'otd-1 amno.ltl.td.f t7w.letu bnchel.t 
ctrceaatant l(beka••r &:tuth oeeetiaftl Negol'nC).Jta.rabekb 
&lid Cb.t:no·S84keeh .... 
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ptovidad to fed.eral c.,S.tala 1b.r: the eake of tbel~ atabi

lity and eutonomy. ftderal te.r:d.touea. autono110ua regJ.ona/ 

a&-eaa in a federation also enjoy epecial atattus dUe to beclt

wardnesa, et~:otegic poa.f.t1on :iol' other Atnllu &'ea•na. 

Manifeetationa of t:heae types of en-engf.lllenta iii the tn4lell 

federal syate ere eaanine tn the section tlttctl tbllow. 

i'tuu-• ate d£fferent t.ypee of fedenl coll•titut.S.ona ln 

the modem W>.d.4. 'lbe .govammentel Ol."faniea'ttoaa result. 

4.ng tllenfmm are a1 eo elaadc onoa.- Jndlen federal£• 

·has 'beera 'the eubj--. of conr.d.Cienble OC>ntr.oveny •• the 

pol1ttc:el aci41ntteta have dliUpl..y dS. ffered ¥Dft0 ~-

aelvee u to "'ether the Indian ODD&tit\dion I.e really and 

ttuly • fed•ral•, · •qua.S..federal •, or •untucy with INbat.

diar:y featur••'. 0 \be A!fPlest t.aat of tbe nature of a 

con.UtuUon, tbe.Mfore aasa to be tbe.t if a conftltutlon 

putakea of eorne f•tuJ;ea of uolteq t¥pe end ••• ·Of f-.t ... 

rel type. tb• only elt:e.mad.ve ecou:dln; to Bema ta t.o 

.enel.yae tboee features and to aecenatn •ethea- it; 4• 

beacelly unituy or federel. ~ the queation cet:.her: • 

.Ut.e is fed•rel.or t.Udtuy i:e one of deane end tbe 

eever w111 c!epead upon "bow many fedOrel :feetu&"ea 1~ 

poeseuea. • 71 Llvlnottton &ao recordeiS tha~ !ed•~•d.on 1• 

''· HAQO!, s.4.H,, •prefac:a; 91S.on:psa !fatteD! iP lAMP· 
Meuut.a Meeakd\1 Praketlhan, 19 7, p. · .• 

10. BASU, n.o., lntmftq»pn te at· f:!DtSl& .. n y« Jn41& 
7tb etlft • ., New Del.h t PrenU~e Hal Of Ul a. 919, p.47. 

n. WAOND. w.J .• , hd~E• ftr.e• IDC r;b!ir uuc» oiii.Y, The 
Haguee tbuton & Cb., 19 , p.as·. 
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1110re a • fubetional• the an •tnaatltut:lonaJ.• mncept and 

tba~ any theory aiftd.ng at. creating or fixing cen..ln in

flexible cbveetedatlcle Without t!hic:b • political tyate 

cannot be called leder<ial igno....- the fact •that insti tu

t!ona are not the .-ne 'things in· different •c.tal ad 

cUl.tu.nl env.taus'ftents. • '72 '!hen muat wit tbe ftlqQlre. 

menta of the af.t:uation oonoemed. 

thu11 wets before end dUdng tbe ftad.ng of the !ru:U.aa 

oonatt tutton 1nd1cat.ed 1:h at. lr.adta needed • cent.rel1a4NS 

oonatitutlon to eatabl1esb the atebtltty ea4 ~· unity 

Dec:Qaaq for ita fUtu.r:e 8ClCiel revolution,. 13 Haqql 

rightl.y obaea:vea ehat •ttte value. that detei!Dined the 

CDneti.tut1onal free.ork of tn• Xbdlen federation bed 

hiatorieal. pol1Ucel end ci:l'CWn.._t.ial COfttede,, ad 

wre almost. invariably conducive to • cent.nl.t&ed fed .. 

ration. • 14 Xnd-ia at tha't time J:equirfld at.Gbtll ty erut 
. ' order. fo1' there ..,.. bund...a. of pd.neely nates to be 

mped 1nt.o the folds of «oet'Qlno J:l'ldle f414Uatlon. It 

wea a unique pbet.IOmebOJ!• the perdlel of •.tctt ta no••re 

to be found tn hletozy.-75 !he •steet-Man of lruu.a•. 

Gardar Patel, d."'tl.y ranet:ked theta •Ttae firat .nqui.t'e. 

72. LXVZ:NOS'l'ON, Qp1Q1t.~• 10561 pp.&..7. 

13. 

74. HAQQX 8ftd SHAR4A.. •centt'G-stat• Relation • 1 A St\lcSy 
of atmct:us-el end Pr.oceseual. t»ter:mJ.nant.-, 1n 
.,,_ iRHmal. gf altU.s• -.1.1, .,.2 . .:su1y-Dec. 
19 3, p.212. 

75. see aleo mtcsarr, qp,g&t;., p.123. 
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ment of tmy progrea••• coW'ltiY 1a internal and ft'temel 

·sectu:J.t.y. ttaerefore, % started planning on. the lnt.egr .. 

'don of the country. It ta ialpoe111ble to meke pmgMU 

ural.eas you first relltore order 1ft tbe c»Uftt&y.• 16 lt 

aeans dlat the SGJ:Ciar waa ve.cy clo•• tb •• message of 

the Pederaliet. 77 '1b1a centre-od.ented fed•ntton ..,.., 

atgned by the framers ·waa the outCIDJ'fte of thtd.r del.Sbera. 

tiona ~ pmv.tde for the regional ctS.v•raiUea without 

giving cay en<»ureganet tD the fact.ors ·•J.ch rney have 

edangered the fu~'" fabr.lc of national: unity I 19 •d 

tbe then prevatlJ.ng •generel awai'Meaa of nationality Md 

national dignity •• 19 

In addition to the aoutnOil obol"eete.t;lat.tca of a fedua

Uon, the· Xndian Cbnatl 1;\Jd.on bU the follo-ng pec:uliel' 

features of its olelt 

(i) 1'he position of etatea 1n %nd1a is qu!t.e dl fferent, 

since the unita :Ln Ind:ta were not 'liiDverelon• antltiea, 

11. 'Jbe meaea;e readea •no hepptaeaa without. 11be&"ty, no 
liberty witbout ael f-gov•mmc:nt:, no ael £.government 
without conat11:tlttoneltern, nD conftltuttonaliem with. 
out no.relity - ena none of these fl&"eat gooc:1a without. 
atabllity and o.&:der. • See1 HAMILTON. Au MBDISON, J. 
ad JAY, J., 'bt.t ·Pe"tf£'.R!P.•ft 5th edrt., New 
'I:> de. • 'ltle New line can raz:y., 1 61, p. xvx. 

78. BOMBWALL, k. R., ga.g1J:., p.28 • 
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tb•re was no quelltion of rnatnteibing aetea• r.lgbt.a. ~~ 

waa on1y.·in the c:an.of Jll'm\ta and Kellhmtr ·that tbeeo 

d.;ht• beve been well pm~ectetl. eo 
(11) 1be tbneti1:ut.Son baa Aiq:,lr followed. the Cenadian 

eyat:an tnveatino nlll4Ua.:y -power• in the U.:ton, exceptiho 

aoairr the State of JfJCmlU and Keahlnir. \1bere these are

vested 111 the Stete. 81 like the Jlnedcan an.d Jtust.ralleD 

federatjona. 82 

(111) Ule Cbn.Utudon conteino the !rarn0\1Dl'k of · 

QOVern&nEm.t fox ~·national aa well aa ·~e con.Utuer& 

atatoe. 83 lb lltate. aave Jamnu and Keltudr, baa • d.gbi: · 

'to dcte.anine it• OWl (state) Cbnatitutl.on. e•· 
_ (tv.) In the ~Detter of aanentJnete the franere of the 

Indian Consti~utton intended to make tt e highly e. ~ble 
one. !bey treeted it ac a pl'Oo~eulve document. 11t11c:h 

was I'M)t at&Uc at ell end tte pmv!alone wer. • aonetmed 

as to moat the need• end etaal1en;e of eheJ';in; tlmee.85 

They td.ed tO auo1d both d.gtdit.y ancl legelt.r:tn. V\:lcb. aC

co~n; to .-rabeaku'. were •e.• -.Jcneesoe• of federal! e. 86 

eo. Xn.dia (mv~t of). &Unl.·atz.yof Law, .JUstice erut 
C»>npabf Affair•• J2le !:ilDJS!!;'!Ya!!- Qf JAQ&, New ,_hit 

· <ttvt.. of %nella Press,· 1977, AJ:t.37o, p.l98 and DAIItm• 

S1. a.&4u ~tq _97 at p.271• 

82. sa-. LEACH. RS.cba~ a., ltiter.gttt;g BSd'ont ig ,{!1&11-
1..&,1; XCIIItUCkyt Uftivex-atty of l<eau:tc.y Press, 1965, p.l. 

83. 'lbe Cbrustitutl.on of IncU.a. . gg,fl.j;.., 1977, Pazt VI, 
. pp. 72-110. ' . , 

84. JblQ., Art. 152, p.12. 

es. GIJSND~ P.a., in IrJC:mductlon to TOPS, 'l'.K., 
?Jli:;Q1!UP!ilut1Qn pf 1p4a. tbmbay a ~ulu BoOk DlpOt_ 

. lt . , p. ,x. 
86. Gt61.9u \bl.B, p.3S. 
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'lhe ftexibl.lity seen~ tJD vivid that Ambetncer rightJ.y 

poiftted ~ut vlth ptidet •t Cbelleoe any o.f tl\e cJ!'itlc• 

of the c:>n~t.utioQ. to pmve th~t any Cbru1Utuent Mlenbly 

enyW\ere in the tOd..d .hes.. in the cii'CUiftstanc• tn 111l1cb 

thie c»untu:y finds !tefll f, p&OV14ed au'ch e f8i1Ue pmc• 

dure tor the .. CJnent of the 'Cbneti.tut.ion. •81 Q'le can 

aafely hope . tbet th~ Indian c:tnati tution i• lleve.r- goiag 

to cffer f~ the feul.te of .d.gtdt.ty an4 leoelian. ~

~bee pret•ed this ·•ws.ae Yad.Gtly• of tbe .-net41ng 

p.tOceea by COI'II!\Cil\t.ing that it atr.Uces •· oood bel.tmce "by 

pzot~ng the d.Oht• of U\e states "*"le l.aving the 

r«nelndu of the. Gbnatttudon euy to am•a.•89 

(v) though there t• 41nt1b\ltion_ of powen bet\ffMirl the 

union and tho atatea, tht!~ are pmvAS1ona in the SnCJien 

t.bnetlbltton for tho exerc:d.ae of c:ontc:ol by tha.11\1on botb 

ovu d'ae adl\f.nietration 81'Jd legtelation of the aatea.99 

(vi) 'lbe llfted.can federation hel bee cteacd.bed by. it:a· 

&Jprene a>ult •• •en &nduttw:::tible taU-on c::Dil\pQGed of ,in-. 

deatrucd.ble a..-ea~•90 Vle same ia tJ:Ue about Austrel.te 

whida aga:eed "to uni~e in one 1ndia•lub1e ;recteral. ():)nt0n

vealth.1191 But. tb~ caae of llldiaft ~ede;et::l~n ic qutt:e con-

81.- Q1A,R~, Vbl.11, p.916,. 

ee; WHBARB, K.c .. ~PS SR!l!ft&J;ioa& 2nd edrs., I.ondon J, 
oxfOrd untver ~_. P&"GP~ 171, p.l43. cf. AUSTIN. 
Granville, gg,.gtt., 1972, p.2s~. . . 

89. 'fhe Cbn&Ut\lt.1on of In41a, Qe.,g&~ .. Art. 2o1, p.93. 

90• Texas. vs. Y/hit~, qubteCS by SOMBWALL, K.R., gp,QJ...t., 
footnote~at. p.6 .• 

_91. se-a. L~J\. ga.s:;&t!., p.l. 
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verae •• thea etat.ea of the unton are no~ •f.ndatl\lct1b1e 

uita •. 92 tbe zn•• Parlieuumt can elt:er t.he boUDdariea 

of th• statea or can cl'eat.e new states by. a atmpl.e majo-
. . 

dty,. Iince le;isl.atlon ln this regard I.e -~ to be ~reat-

ed •• • •enment: of the Cbnettitutton. sentluml!lln tber• 

fore observed that 11'1 lnCDtporating Ar:tiele 3 in tt.a final. 

fo~m ln the Indian Oon.UtuUon, ·~e furut••tel pd.nd.ple 

t.n• a federation df!!peada upon the iletd.todel 1ntegd.ty 

of the states Mem to have been foqot.•en •• 93 

It 1• a feet. th.~ ln the tlllted States. SWitz•rled. 

AlliJtralia end •• ill the a.v1et OU.oa, the boundt.riea o! 

the cotnpOnent unite cennot be elt.e&'Gd un1l.atetallr. by the 

r-eapt~CUve cctral oovemrnente. Cbncurrenoe of the Uftita 

O"Jncemad .te neceaaaq. !ftlia pd.nciple J.• only ~Uceble 

1n the Zrid.tan O>nattcutJ.on. in the c••• of Ja"lD\l and tcatlhmir 

Gtate.94 Oft thts po£rrt Bolhbwall, vezy .d.Qhtly obeuvea 

that. •Wbtl• zn.u. ,., ltke the tld.t4!ld Statq, - 1ndeat.not

ib1e ~on, \lbl.S.ke the lattet, it ie not ootnpc:u~ttd of in• 

deltttuet.S.blo states.•95 one can. bowt!l\1er:, ob•ezv• that 

Ad. 3 haa ., fer bee used fbr ful'thed.nQ' the fCide.l'el 

principle .-ather then for the E!Dhanceent ()f the powr of 

92. the <bn.UtuUon oi IncUa. Op,s&Su A.tt.3 read•wJ.th 
~. 4 (2 ), pp.2-3. . 

93. aARI'HANAM, K., D!leR=staso M).Atioo.e &n.ln•a. lbmbay • 
.Mia I'Ubli.tling lbu .. , 1959, P• 7. 

94. Da:e O:.nSU.tuelon of lndle. Qp.gj.s_., Adh3 u epplteable 
to Jernu and K•llhmtr state (aee fbotnote • p.3). 

95• BOMB WALL, Jt. R., 9Q,s;IJ;., p.ll. 
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the vn4.on govemmeat. lihalma, trnaa. Vety :w;lae1y ~pin .. 

that •.~e Changes have btlfln euded out tD aceo•aance wl tb 

the v.lahes of the ihbabit.ante f>f the stetea · •neufted. • 94 

("d.i) ThGre la ., tbeor:r of •equality of tJtat.e•a .right. a• 

underlying the federal .cbtme tn our Q»hist.twtJion at.nce 1t 

is not the reault of anr eo.recaflat. between the .Stt*ee •. 

'lbere ia thus no equality of represC~ntation of the st.etea. 
I 

in the Cbuncl.l of atet•e •. uttar Pra.de• bas 34 Mat.• 

'*tereaa Td.pure end Mt~atpur hwe one eeat. each •97 aa.u 

rightly obaentea thd a •!he fderel •feaual'd ege.S.na ~· 

"*etellte of the leeaw c ••• betog ~erddde by the 

inter:eeta of tho le.q•r ot 110¥8 poptlla~ed stat. .. ia abeMt 

unde~t our <bnatl.tutioa.•" 

(v.t.U.) The XruU• G:>natit.uUon cbGa not lnti:Od\Jce, like 

hned.cen e»nst.i t.ut1cn, any doubl. e d. ttzcaahip. It intiD• 

dUcee .ohly one c1'1taenebtp, v.tz., the cit1zed1ip o• Itl<lla.99 

By angle c1t1&81Sbip, the JMi.m. Q:JIUIUt:ut.ioD •uoht to 

«nphafd.ao the value o! •nation l>ullding•. Bt.Rh or .....s.
dence in a panlc:ularr state 4)ea not confer eny eepvate 

e~aeus •• a eitleen of that st.ete. 'lbe 4UCaepdon to ~1• 

wle ie again the State of Jamnu .a KasbJnir.l00 

:-91. ~ thct Cbliiltlt.ution of lndla, gp.c&t... • Jburtb 
. SChedule•, p.lo3. · · , 

~98.· BASU, D.D., gp.ott.., 1919, p;.53.'' 
'' 

99. 'lbe CbnaUtuUon of lndl.a, g,.pt.t.._ Art.S, p.4. 
• ' ' l •' I f 

100. aato, btrth or .trecd.dence in J-.nu end Kuhrnl.r do•• 
confer •t~pa.rate etat.us ae a citta.,~of this State. 
And this la one of the special privilege• Cljoyed 
bJ' the peanenetlt. .r:eatdenta of t.h• Stld:e. 



-~-

(S.x) The maobineqr fbr elections. ecoounte abd audlt in 

ItuU.an gover:nment. .ta elao t~egratea.101 oralp the State 

of JfiiNOQ end Keebmil" hee its oe aepatce Menuel of Blec· 

don Law, 102 ltl1dl, however on the ~e. -orka within the 

anblt of C.antrel Bleotton Law. 

2 • ab! QtH gf .P!lan TgdtQG!I . . . . ' ' . 

%n %nd1a the ~on Territo,d.u ue a aon of .m
di~S.a1ona of the c•tral gov•mrnent.103 lbOedly apeald.nq. 

t:he pa:ov:I.&J.ons relating to th(IQ are atlaJ.Ovoua to those 

lilhicb celated to part. •c• st.ete.s pdor to ttle &wetb 

lenan«tnent Jet of l9SG:.104 ibe r;ped.al · fCWl'ture of the 

Pa&t •c• states wee that they were eanlnletered by the 

Presidet thmugh a ctt1ef ~seione.r: OJ' a Ll-..t.eumt 

Q)vel:liol', octi.Dg ae hia egatt. the G"Jvemment of Part •c• 

states .ACt, 1951 p.D:)Vided for Cbunctl of Mvi8Dr• o.J' 

Mifliet:ere t.o eddee the a.toj Cbn11d.ae1onec-, under the 

overall contzol of the Preeldmt, •ntJ ala> a Leg:lal&ive 

Aes.-nbly to function ee a LQQi&latun of the &tete, 'td.th· 

out deJ:Ogat.ton to the plenaJV powers of Pal'l1an-.t.lo5 

101. -.rhe Cbtustttutlon of Jndla. CIR·s!S•• d\ap.v, pp.69 ... 1l. 

102 • See. Janmu ed IQutltnlr (Cbve.:mnen~ of), Deputm•t of 
Law, t\FUl o& iPnU IDG JSMbmlfnJD.P.oa ~ . 3l'C! edb., 
Jarrmu a R.a. Prase, 1977. Oftlyai7 manu~ diaquell· 
£lcetion of e legislator t!ru: abuae or tnisuae of office 
of aut:hodcy 1a ·pmvided flor. '!be diaquelificettoa. 
Call be upto ten yeua. see. p.47. 

103·. 'lbeae ter:dtod.ea ant the Md.ae end Hl.oobe~ Xalanda, 
ANnec:hel Pradel!ht auuuUgalhJ Dadra end Naval' Haveli1 
•h11 Cbe, D:Jnan end Dl•u ld.r14ram1 Sbbdidleft:Y a1'1d 
Lakshadweap. 

101. CHXTALSY and MO., Qmmstme•,t '!b! Cbnl!flt;u!=&9n of 
ln.dla. '\bl.4; 2nd edn., 'Die A\1-lnd.f.a ~.rter, Bosnbey, 
~ p.2t3, cf. BASU, o.n., Cbp!tftt;YS;I.cnpl Lp o,; 
.Jndlg, 9P•C&~., p.2B4. 
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MnlplfiEJ!It&e!! • 1.bough all tboee: tm.on '~'•t:dtod.ea 

bel.Obg to one cde;ory, there an aoma dlffennc• in the 

actual systan of aaniniatretion between the ewerel tad-on 

/ Terd.tcu:~.ea, owing: to the pmvtslone of the Q)nfltit.ution 

ee well ee of .1\Ctts of Indian Parl.lemeilt, 111111e have be«\ 

· made tn pursuance of the Cbl'l.U ~nal Pmvtat.ona.108 

' ' . . ; . . 
SVer:y QU.on Territo&y ts, thGcefore, aonlniste&"ed by t:ha 

President acting thxough an Mni.nista:ator. A8 regards the 
' 

ved.oue deugnatlons of the M'd.Gistrators, hete•oeneoue 

des1gnat:J.on• have bee epect.fled br the Prctdc!ant tn tbe 

caae of t.he different. Ulion TQI1todoa,l01 

(a) o.tef Cbntnlsdoner ... AndaPen end Nlcobar 
Jel e.n481 C2uand1gerb, 

(b) Llt!Mtenent. G:tV....,.I'- tJel.hi1 Cbe, ~ end 
Dlur a»ndichen:y, AJ.\mac:hal Pradelb1 end 
Mlzoran, 

! ' 

(c) Mnt.ntatretor - Dadra end Hagar Havelir end 
Lakehaelweep. . 

Lto111tl\lre• og4 O?m.u;l&, ai I!IJ!!tj'Wit Jn 1962, AJ:t.239 

wae 1ni:coduced in the Oonlltt 1:ut1on 'by the Jbu.ft~th ltnend. 

ntent ,AQt to E!lp)WeJ!" Per118Plent to create e Leoleleture or 

e Q)undl of Miniat.er:a or both l:u.· the tA'd.on Tud.todes 

of Q:la. Daman and Dtu1 Pondlcb•r.J)'I M1~1'aD and Ar:Unechal. 

P.radet'll. ~08 8y v1 nue of thia powe&", Parliemerat enacted 

1os. SAW. o.n .. Xnt.m!"'eD a tbt Qgngt.w!;ltn eJ 
IDAI· 9R·d!t•• P• ». . 

1o6. ,a&fl., p,.240. 

107. ~ •• p.241. 
' . ------, 

108. Q:>natitution of %n.dla, gp.q&s., ~. 239 A(l) (a) (b), 
, p.tt3. . ·. 1 
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i:be a:wer:ntn_,.t of union Te.rrit:orie& ~. 1973• pzovtding 

for a LegiSlative Aasenbly ·as well as a Cburiall of Mln1Rere 

w advi.oe tn• N.W.nist.r:~r UJ. ead\ of these turi.tod.ee.100 

Slmiluly ln ~ly. 1919 the Janate Q')vemment. dee1ded to 

·conve.r:t. ~e . mcisting Metropolitan <b\lncll of Delhi into 

UJU.on Terd.to~•e Leg.t.slativ• AssEmbly wlth 61 elected 

enc:! 5 nominated menbera to continue t.il1 1982, •en a rtew 

.MM'nb1Y will be eloct.ed 'Without eny nbmtnated .at~ncant tn 

1t. Xt. will have .lta atie.f Jd.n18teC" wao wJ.ll have hie 

C:nmc:i.l of Mlnisten a• WGll. 'l'be present .rti!~JpC?nee ,. 

the reeul~ of a long a-tanding po11~1cal. demeJ~d e:..- full 

etat,ehood for the fedual cep.S.t;G\ •110 

'lbere ta no lSCDitatioD on Pad.lernent under AR.339A ln 

meuonihv or defib1ng the powere of the Leglelet.s.ve body 

for e union Terd.tory lltlid'l the Pel"lieent h•• croat.s. 
. . . 

Moreover, tb.ta er.t1cl e .ct;ee not exp.resel y o l' by necea•&y 

implication lay <bwn that. the body o&-eated to fubet1on ee 

the Legislature of a Qd.ora Te.n:ltozy tnUst neceesartly be 

direetJ.y Gl~ed or nominated at the time of the creetlon. · 

tbe au!1nner of the Cbnet1tution of t:ho body ha& been left 

endrel.y to the td.ect>m end c!lec-.t.on of t:he Pat"11ernent.111 
I 

Xt cney cnate the body by direct election o.r l'IOII4noted 

or may declare and 1:$00gQ.l&e • Gld.etJ.ng b>4y elected or 

109. ~ •• p.322. BUt: 1t. !s.· 1ntuttst:illg to note t.hat the 
UiiiOn Tez-dt:od.ea of llldanan ed Nlcobar Z&anda, . 
Lakdla<Sweap and Dalhi were mtr. covei'.S by tbt• PI."O• 
vlalon. See, Conest.ttut1on of Indie, ~., p.113. 

110. ltU'INl IJ!p.qu. 13 4Uly 1919, p.1, c:Dla. f-5. 
111. CH%TALBY and i'WOu 9R.s&st., p.296 • 
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ftDiftlneted ea a legiSlature aa ha• been recently done tn 

the case of oelh£.112 

Mt!S&t). IM'M£t.lt 1be President, '*'" 1• the execut1v• 

head of a 'Unf.on temtof:Y, dc>es not funeUoa u the head 

of the Cmtrel oovunment., but. ea the Heat! of the un.ton 

tvl'lto&y UJlder A&:t..239, tllhel'fby he oc:cup1es a po.S.Uon 

anelogpua to ~hat of a tbYGtnOI' .ln a aate.113. It .te 

inter:e.Ung to X'«Dr4 tbat the power to pmmulget.e ordS.

nenc• ~;t.ng the receas of Legialature of • onion terri toq 

r•ferr:eti to lh olauae (1) of Alt..239A, 1• veet.ct with the 

a*4.n1etntor of tbe napecUve ta21on terntozy V'aidl ia 

-.:c!Md bf bias only after obtaln1no·1natNctJ.ona fzom 

the Prealdet.114 

Petlieraent baa unfettered powere under AR.246(4) with 

rapect to the Uld.on tterd.todea. Xt J.a competent to make 

law with n1pect to IUbj~e inc:lude6 in the state list, 

to he.ve eppJ.tceUon to· union .terdtod.es. Jt. meene t:ha.t 

the Leoislature of a a.J.on terdtozy ahall· have m exclu

atve power with mepece t:o 11at n ae the Legialature of 

othe&' atatee in India poseesa.115 The Phaidet of Jndia 

can aleo IDake J:egUleU<»ns for cert.ein union t:emtoa. ... ll6 

112. De1bl bae now been covered by the pmv181ona of 
41t. 239A. . 

113. BAS\11 D.o.., QUE'IfU og the Amft;1J;u~gn Qf Xnftt 
'\bl.4., 5th ean • ., cut.ta. s.c. Sarker " &Ina,. 19 , 
lh47. 

114. Cbnst1tutJ.on of India. 2edi!tu Art,.239 Bt1 ), p.114. 
115. BASU., D.D., 9P.a&t.., \t)l.4., p.48. 
11& •. Cbn•t.tt.ut.!on of lndla, Qg.p1l . ., ~.240 (1 ), p.l13. 

( 
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havtno the aeme force •• Aats o! Parllanent.. 117 

lD·ao~ far •• the JUdidai ays'ten 1• concerned, Parliament 

~Y.t by law constl tu.te e High c.Otu:t tor a. tN.on terd.tozy 

or *deel are any oour:t in MY wdl t.erri.to&y to be a Hl.oJ'l 

, Q)ul't. for all or eny of the pt.u:poaes of the e»net.1tu~n 

ot lndia••llS thtil at.leb legi.8l.atiori. 1• mBae th• _,.et
ing Hlgh a>un ~'ll.ettng to IIUCb tenit:one~ eatl CD~t.tnue 
to exetcS.ee thell' Judsdtction.119 .~ri.t.eent can ele 

extend the judadlction of a High e»-uzt: to, or exclude 

the judadidtJ.on of a HlQh Cburt fr:.orn,. any :Q\f.on terd.

tory.l20 

'!be plt)vtalone relatln; to ..,ft ~erd.tod.ee also .-xt.nd · 

to ecqui&"ed ten:ttod.e•, dfriJ)ll' by vlZ'tue ot the deflntt.SOn 

of D'llon terdtoJ"Y, •• 1DClutU.atg •any otber tetr.t.to~ aom

pdee4 w1tbln the terdto&y of lndle but not 8pec:ifle4 ift 

that -=bec!Ule.l21 Par11ement hu plenu:y powen of 1-s 81...,. 

Uon regarding acquired teutt:od.ee ee ia the caee of the 

1'17. ~ •• Mt..240 (2), p.116. 

11&. O:tne1:1tut.t.on of lndla, gp4Q,.. AJ:t..2f1, p.li&. 

119. A?&j., AR.241(3).. 11\e I'Gault is that PUnjab and Huyena 
H1Qh C»Urt act• ae the Hlgb Cbur:t of Cl\anSgadu \mat of 
K•ral.• acta •• tbe Rt.gh Cbuxt. of Lelcthad'Wellpl ~at of 
Madra• acta ae the Hl;h <»un. of A::lntU.du!!nyl th• of -
Bombay acta •• the HJ.Qb <burt of Dedn. ed NaGer RavGU.t 
tbe.t of cauhatl act.a aa the 81.~ court of MliZOftlll end 
ANnacbal Pradedlt G>e. biiDaD and Dlu, hee a ~cU.cial 
Cbltmledoner \lho ha• the powra of a High mutt. feu: cer .. 
t.eln p\upoaee. Delhi he• e aeparate High CouJ:t of tt• 
o"" at nee 1966 C••· BASU, o. o •• _lntf!f!CSHD SQ , »• 

· ~S:utJaB. pf ZPst&• a:,.QJf:., p.24 • • 
120. bGu AR· 230(1 ). p.lOt. 
121 • .D!lt •• Aft. 366(30), p.194. 
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union terdtonea.122 '11\ua 'the terd.todea of Jondldlerz:y, 

JCUatkal, Mahe end Yehllm . ....-e ll(binlaten4 bJ' th• P&'eld.de• 

of Xndle ttu:ough e. O'tlet O>mlsalone.r before belnv fnade a 

U'l'l1on t.e.r:d.tl:u:y on 16 quat 1962.123 

'J'be attnip.ia~ra~on of the Ul'lSon t.ord.tod.ea en4 .-cquir:ed 

terd.tor.lea,· ttiez:efoce vezy cl'ead.y' ·d_,let • pictute oe 
their belng '· ~traetect ae apeeial. caeea and tbuo enjoy • 

epealal atatua 1n tbe JndleD federetJDn• 

%ft addit!on to the exeepUone end epedel u.renoenente 

al.-eady tU. acuaeed, the· Xnatan · Cbn.Ut.utiG"t pD>vJ.4ea £utther, 

eel't8ln cat;egot.tee ·of ueu llhtc:b en tret*ed w.l.th aped. a1 

contd. ctaratJ.on. · 

~MSommguo .!II$I!S51t ED~ia• of the e.-eae in India, tl'tich 

ere inhabited by abod.gtn41l.a, ~ a&-e edolly Od ee:ono. 

meally ret-her beckwud, are tne.ted u eutoftOIIOua dl.at:l'icte,.l2~ 

!beae ere e&blntetered Udtn' the pi'OVS.stone of ·the at.xtb 

IQbodt:lle· of the Cbn.Utution and IJpGQiel eftb.rta end cal'e 

i• needed for their Uplift, f.O&" 11ibiab tbe centc-al gove.m-

ment baa a•~N~Ded. a:ttnetlleti ana~er r:eapon.Dib.t11ty •115 'lbe8e 

122. D!,4., Art. 2•6(4). p.12o. 
i 

123. D.&!lu f1rst SChedule, lbtty G, p.220. 

12 •• 'lbea• ant Part X (a) tbe atl'th caber Hllla DL • 
td.ct. (b) the Mike&" Hllle Dletdctt Pa2t JJ (a) 
tcbaal Hilla ld.atd.ct. (b) Jai.Mt.e Hilla Dlatd<*l 
ed (c) the cam Hl11a Dlatdet.t Put JJZ (a) tl)e 
Olalclna Dlatr::lct,, (b) the l:otcher Dietd.c:t, ed (a) 
the Pa'td. Dl.atu:t'*• 

125. Art. 244(2), p.118 end pp.242.GJ. 
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area• aZ"e located in the Gt.et.ee of Msem, Megbai.eye end 

the UlU.ofl terd.toxy of Mlaol"llm. !be Parliament- o~ Jndla· 

ia • ., eutbod.aed by law to lbltl'l -'thirl the State of 

ASNin e euto110moue state cornpd&ino (ltletber ~lly or 

in pa.ft) &1.1 or eny of these ateae.12·6 tt ·eM also create 
' ' ' .. 

a body elected or paftly nomlnet-04 end paftly el.ect-.5 to 

function e• le;ieletuc-8 for the GRonornoua aace tbua 

cl'eateo.127 'lhe ~· Jor e\1Cb •eoiai erranoenenta 

ere dUe to the fact that these ereee are ld.tuat.ed 1n a 
' 

vozy aena1t.tve zegion. d.Qht. on the bordel' of lndla with 

China, \4'\e&-e the p10bl«n of ~d.ty of Xbdte 1a involved 

81'ld have, thus a Jata-eteotc &mpcu:t.ance. 

l£hft!W.!13 MIM• atmllad.y tttere are SChedUled ereae. 

llbicb have been piDvided a at~pente ayst«n of 84'nin1atra

tion 111 order t:o plOtect ~be d.ghts o! the tdbel.s J.n 'tbelt 

land and to preeea:ve tbelr cultural 11 fet to pmmot:e imell' 

ecoaotnic, e4Uaat1onal. and aociel pzognsc, to eut.hod.z• the . 
·QWemore of the stetea hbel'e theae e&"Oae are a1~uated) to 

tnOcUfy central end St.8e la• in tbel.r application ~ ~he" 

area• tor pJttteattve leQI.al.ation1 and to «Uibl• tme cetral. 
. . 

;ov•J'111nent: to pmvtde e&:U.tionel i\mda to .ret.ee the etantlal'd 

of ltfe of. ttui tdbal ~Ue.e i.a these eftd.128 *l'd.bea 

126.' iJb!s .oa of it\ltonomoua st:ate elm only· be to1'Jned out· 
of areu flbm Paft 1 aa dlat«< 1ft tiUJU:a-~a4.a.e. 

, Q)natitut.ton of lndia, gp,sts .. footaot.e s at p.ue. 
127. Ddtdu JU:C. 244(A). ' 

128. 
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~1.,q C'ounclle have ele been set up to 'the Statea 

having SCheduled Anaa, £n ead\ ceee C!Ohalstl.ng'of raot 

nu:e than 20 mE&Ill:Sert~t of litlom, es neuly u Vlree-f.ou.Rh• 
. , ' 

; are alway• tbe··~ruet:at.ivee of ,the Scbeaule4 Td.bea in 

t:be Leg1$laUve Ael8nbly of tbe State. 'ltleae ·Cbunclla 

guide ~e s-eepect1v~ CbVern:>~' of •ta~ stet~a.12t\ 
., ~ 

19h=Ff!Sd.eeal; AUS!IBY • xn the tntUan C»hdl.tuuon, .,.. 
I 

"tenpo,rety, tranld.tionel or •ectal pmv.f.s.lontt have been 

made to meeu epeci.Ell otrcumetailces o~ pec'Ull.az- requJ.reen:t• 

of cextaln areas. 'lhtte. s t baa J'D)vJ.a.tona to accoarnocSau 

regional pa»l>lena and denamte in oel'taln ·~of &at. .. 

eueh aa x.aahmlr, Haoel.arut. Ail&an, Menipul.',. Aftdat• Pradeah, 

M&ber:cmt r:a. Qajen.t antt at.W~n.130 
Regal and hee been aco:u:dect e spec1a1 et.etue in the tnarme 

that no .let of Pad..tauent con epply .tn that ••• i_ft · reepeet 

of re1.1gtoue praetleea, Naoa cuatornaq law, ctvtl end cd.rd.• 

cal justice, owner:eblp and t:ransfer of ).and, Ullless eh• 

legS.el.l\tur:e of that at&• eo decides and gtvec J.t.a conaent.131 

Thta status in left I.e putty dUe to· the tUatuJ!bOd lew end 

ordez- at.tuetioa in that state and paRty to lf\Atnte:ln their 

fee11ag ngerdlng theirt ;ou•an• and mat nt.alo tbe.tr ic5enttty 

129. 1'9!4·• pp.202-oS. 

1Jo. See, Oona1t.utaon of Jn.U~ 2Q.edS•• An.310-37l P, 
pp. 108-212. ~ecial. aetua of Keahtnir under .vt.310 
baa been tlealt fully in Ol.epter :tv. Hageland ale 
ille1udee Koh.lme, ,_»ro&.atung anti n:ensenv dlstdct. 
(Q)n8tJ.tutlon of Xntlia. p.204). 

131. a&,A .. ACt. 371 A. 1 (a), p.20l. 
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lb vad.oua aspect• of thei.r cul.tun.l32 

'lhe Preslden- of tnctta ta elfJO _,.vered to conatitute 

a corrrnitteo · wl th re~~pect: to the state of Aaeern, contd. ~ng 

of th.e mmb$re of the Legielattve As~t:tnbly of that •~e. 

elected tmm the Jbrth caebal" Hllla Dlat.d.ct aftd the H1Jd.&

Hl11s Dladet t.o meat the local aaneda of theee ueaa.133 

ibia ia en alUmaUve ad an addlUonal. tpeclel pJDviGioh 

to m~ the requ4ren«lte \aftde.l' Mt.244 A. A 8irnilu pr:ovi

alon ba• bee made fo.r: 'the Nlll ,..._. in the ace of 

Menlpu.r.134 Dle aim ia to pay due at.entlon etl.d fleet 'the 

inter:esta of these Hll1 ·U"ttU 1o tbat atate.135 
' 

a>r dl ffertnt pal'te of Andlra P#edeSb, the PJ:e.S.dtnt of 

%n.4ta is anpowered to provide for eqQitable oppo:rturdttea 

and feclllties tbr the p•ple of titoae pat:t.e, lb tnate.ra 

of p\lbllc enployrnent and educat!on.136 . Ha can eleo appoint. 

an A4ntn1etrat!ve 'l'.dbunal to decide vutoua cU.eput• .n

gU'dtng eppointrnent.s, allotment or p.-moe.tona .in civil 

••~1cee of that aat.e.137 'lbie tril:nmel ia kept dlnctl.y 

under the a,prene Q)tu:t of Jndla by..paaatng the HI.Qb couR 

132 • JAIN, M.P., ~·s.bu p.263. 

133. Q:>nstitution of lndta, AJtt. 371 &, p.204 .• 

134. · .m&a·• Azt. 371 c. p.aos. 
135. }!ASU, D.D., QipfttbfrJl.Lawtfl%t'%t. 2h4 e&a., 

'-" Delhi·• Pran ce l. oi Xn 9 , P·"'· 
136. Gbn-.s.tuUon of India. <!R·cil•• AX:t. 311 A p.aos. 
137.lb1c2., Aft. 311 D(3h. p.2o&. 
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of the State. concemec~.138 '1'be -r:llattebt of %nd1• cfJft 

ale prDVlde by law the eet:abtl.ahment o! • C.tral. UM.- · 

verdty 1n Andbre Pra4eflb to oope vltb the edUcational 

beck.vatdfteas of tbet aet.e. ' 39 

1tte QW:eJ:nDre of the St:atu of MebareJihta and cujatat 

may by one# of the »reat.d•t b• •uusted 14th the n,. 
peneibill.t.y to~ e&eb11ehtng ...,ar:ate dwelopment boal'de 

fOI' Victad;)ba encl ·Maratmwada iD: Matuu:aflhtl'a end au: sau~ 
tn and t<uteb lo Wjarat,.140 · tht;Jae epeci4J.l pJ.Ovieiona· era 

made ketpino .t.n view the neces&tles o£ those t.uu5el!'de\teloped 

'lb• state o~ at.•'kl~ lhich becetae the 22nd state of 

Xndie by the <bruatl tutlon S&tb l.rmenattent Act, 1975 hd.t.b 

effect JJ:t)ll\ 24th ~pd.l 1915), ele ejoye iii tbe £te14 of - ~ 

1ta aOntntetration, a e,pee!el pold.Uon to meet. i~• eeesa 
' 

IBftd cd.IC\Iftatan,_. tie atate l'tlfteinec! a Indian Pmt*'

torat.e of the Xft4f.a Vld.on till 1914, tbenaft•r it wu 

;lve the at.atue of .an •Mecd.ate &ate• by tntzodudno 

_.. raw irmovat1ons into •·o od.gln&l eehetm~ of th• a>ruat.t-

tut.lon aa tber• •• • r.oom 8:11' eny aueh atatue 1D the 82d. st. 

iftQ ct..natttutton ot Jh41a. 

w. Ua<J 'tha• tb•• urenaaneute hev• bmuQht. in:to being 

a raew type of e.-e~:&l.tan to meet. the Clhatleno• of peculia~ 

138. B!idu ,An. 311 D, p.2oa. 
139. D&Q-. Art. 371 a, p.209. 

140t lladu Art. 311, p.aoo. 



• 42 -

cli'C\.1matencu.141 It wuld ale SG~.~m that the tndtflft 

fett•rat syat• hd dftply p&OVed ~be rn~ .aveeea bJ 

. Livtnoeton thet • federatl.one d. •e ill a:-eaponM t:o a 

definite set of tltirnaJ.t.•142 

.. · .. '. 
solving multifedoue pzoblena of human oqanlat;lon. z• 
can be dwiaed to eJCpt>eU mulUnetioneliem, Unguietac 

. . 

dlvera.f.ttee, (I)IM'11lftQ.loraltt.a, regiouU.e., .-11~u• 
. . 

het.CNDoenet. t.y erut munesou• oVI8.J' d1ver.llittu nat at:tng 
I 

national tm1ty. 'J.'he individual id*'lUty Ol' at~pai'M:e 

exletC~Dc• of a unit: mar· t.hu• be matatuned ed piDt~ed 
' 

tar IOtM ac:u:1~ c;tf:. •ticiel. tnatment lilhJ.cb ofte pevid .. 

int.e.mal autonomy to menage its Olifn effat.ra wlthla the 
. . I 

fntnel!IOrlc o~ neUonel con.UhUone, the .-pdal 81!atu• 

may be grent..at to certaift tlll.on i:Ud.t:.od.•• tct tneintatn 

tludr bet,Jtrelity~ Zt •-r ale be unnted 1tc cefteift anaa 

due to thfd.r beckwu<lftGSa, atretegj.c lltudion ed a8'14nia. 

tr:ati.vo .reaao1u1. 

Zndian federal. ayaten elao p10vJ.de• vadou• categod.ee 

of ~eclel pxoviatona fol' at.atea, ng.t.ou end oa&t:U.n areaa 

141. AUS'rlN, Granv.t.a,le.- QR.-Q&J;., p.188• 

142. Ll:VlNGSTON, s.w .. "A R:>te OD the Nature .Of r.deralJ.Ial"• 
1n trn.DAVSKY, AeU:on., 84., l!Ded.gg IIM'fti• .ia 
IKSU!s.t.J.rA easton• Little Slbwn & Cbuli~7, p.36., 



I 

to ftl.-t t.he pecultu l'~ranehte of the .tfthabttant:a ift 

these pazt.s of the fedorat..lon. By Cblng e lftc:Ua 1a ta:ytng 

t.o solve f.t.s political. lin~etic, ·religiou•, hlatod.cel, 

regional. cultural, c:ommunal and eocto-econoidc p.m'blf!lfte 

· pertaining to hel' mi...,riua,; beckvard oleaeea, baelcvud 

ueae, actu!t4uled td.bee ana acbduled caatee .in a dwnocratJ.c 

tQanne~:. ~e.e pz:oblEirle of ln41en fecterellaa . are m.-oth 

to t;be extet that aa other fcde~t.lon of 'the 'Dd.«! ha4 

· ever bJ!'aYGd such e huge renge of het.eJX)g.ene.\.ty. 

'lbe CDi:Ud.mw fl.extbi11ty of the tndlS'l ~ed-.1 eyetan in 

thie bcbal f 1 a to be seen in the ipGCtel· Gt.atua ejoyed 

by Jaanu end l(alihmit St.e~~ 1bich i• eon.Ut.utiona'l.ly 

tatp)Z'Uy but has . o1 emoet utument a pe~ence to the 

point of .bctc:IOftd.ao one .of t;he stabl-e features of the Sndtat\ 

fede.ral syste. 



t~~• aredlt £or .e~eatng end coneo11&1Ung the 

stne of Jall'ml and Ktuh111r goes to Md.'leraja Golab stcgtt,.l 

AcCI')rdlno to SS.C.r GUpta. ie. •• he 1flho •latd the tbunda. 

tlon: for a atzong pereonel sule in $ 4S.ffiCU1t area of 

the count.cy• • 2 He gave tbts State • • etparate poli Ucal 

end.ty• in the yeaJ:' 1848 by concidl'lQ the truty of 

Jadtaar td. th the Bd.d.sb <b•unrn•t~ 3 Gajeuk'ega&u 

opine• that, •unae~: Gblab st.AQh the CDnditloD of the 

p•ple on ~· \1'\ol e IJDpzoved and they begen to bnatt.e · 

an atmosphere of ntdlv-e fnecbrn and a.ud.ey • .,4- But 

cult.\lrally, the state pr•••ted three lelett!d p*Nlia

r1t1ea, at.nce the population of JallnU wee pr«bminaotly 

HindU., that of 1:he KatthmiC' v.S.ley p~mlnectl.y M\se11m 

and the Lac.takhis were tndaly asdtlltn. a,naequently 

mutuel tncongz:nGnd.ee end dlea11rd.lad.Ues •had oreat 

pot«tttaU ty for c:oncua.S.On ana oonftiot. • 5 Ill addition 

to these in1!eme1 eorutltlon•, extemelly ~he location of 
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ti'tia at.ete. in the w:u:da of Hayes, ie •tn e atntevic 

:podtion "'J.cb mQ1cee 1~ tbe cii'Jtre of •••rel irrtenae 

interrustional d.vald.ea". 6 Xt:e area ia 2,22,236 aq.lln. 

lnclued.ng 18,932 eq.laft. wder the lllegel occupaUon of 
' . 

hld.nan aDd 5,180 eq.Jan. i11egally handed over br 

P8kiet.ett. to atina. ltl.·eo -tneludee 3'7, sss .aq.·•· W'ldU 

· illegal oceupat.ion ~ ~.ina. 1 lt.• popUlatlo.n in 1911 

wu 4, 616,632 exoJ.ucs.tng the popul-...ora o! the ueu be14 

under the .U.d t.lltt;el oc<Npatton.8 Cut; o£ t.he total 

population o~ We eta'te 65,.85 pement are MU.ti111Zla. 9 It. 
' . 

ta the only state 1n ·the Jntia wton with a Muel.J.an tnaJO• 

d.ty, W'lim l"Cirlalf.led ubde.a:- the lb;n e:U.t• c!l:elnatlon lor 

full ctllltury (1846-1941). 'lbe MWJllm majod.ty •• eon

fthed onl.y to the Valley •tle tn Laa.kh end #eftlll& t:tte 

,.o-Mu aJ.lme were lo majo d. q. .to 

•~ the dawning of ~DDdemie in ~lbmlt t.be D:>on 
z:ulera were con81del'ed alien lb the Valley alnoe i:h41J' 

'effectively excluded t.he MUali.Di 118jod.~ f~ •llf.gnlftcant. 

e.OniniatratS.ve and anllitea:y Ge¥V1ce" .11 

&. HAYSS, touia D., V!vR& Y! ~· og Jbe ~~ 
Gsaf1Sir, '1\Jceon a verGI.t.y o~ iOna Preai;971, 
p.l • 

7 • ..r.anu and Keabmt~: (o:.vt.. of), D:Lrectorete of ceeu• 
ep_ erauone, ie•&l=l'D • I&D152H plftiJ.gJ;, Sd.nagart 
Q)vamment Press. 19 3, p.v. 

e. a.&.d.. 
9 • WARAJ_ -. N,. Iqbal., . edu n•te JS!Jii$&st ig XtlM!

Meenak8h1 Prakaltum, 976, p .14 7. 
10. GUPTA, stall:'~·· Og.g&·t., p.326. 
11. MAYES. ep.,s:!S;u p.12. 
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Maharaja Hart Slngb, ttto wa• the 1\ller of ~e State in 

1947, waa not an exception to J.t. Be wae the eupree . 

authority in the stet.e and had eeswned to himaelf ell ' 

exocutt:ve. -legislative end Jutltd.al.powers.l2 Dad.ng the 
. . . 

1930s, ~e Mue11ma of the Rete began agi~attno fbt 

relief fmm the e.utoera~le ancS oppr8saS.ve Wl.e~ The 

Mualima in the •ate were p·amp~e4 to tb a:> by the •Labore 

Muelim Pl'ese"' ~\ttlch st.uted a violea~ end v~u• c.apatoa 

egelnst. the Hlndu. Mehetaje and hi.• adnilltat;reticn" •13 11\e 

comrnunel antagofttem lra ·edJoitd.ng Bd.t1sh India waa the meta . . 

pmp of tho Sd.tleb policy of t11Y1cte ones aJle S.n order to 

G1fPlo1t the exlsdng •cultural. division within th• n.Uv• 

population ln order to ~rwent. wif1ed reld.St:anc.- •14 · '!be 

mov•ent. against. the .a:uler ta tile Vdley begal'l dwelopln9 

into a macae mvanet ft:om 1~ dUly 1931 11hen t;e MUI.dima 

were killed by .police fidng in Sd.aeoar: end the incident 
_; 

ehook. the \11hole aanild.etnUon of tb• state.11 Xt •• hen 

~-the seeds o.f fJ:eedom movement ..-re pememently aoe, 

due 1!o t.he wlde~Pread cU._rst:ent enong t:h.e Muslime. "-o 

were 4tletrernely backwad- educettonally# J)0'1.ttica11y and 

ftaOnomlcally •16 



!be Maa3.1m CDnferenca began its caner on 17th October 

1932 .. 4 launQbed e uovanent for ~vt.c: J'J.ghta • ...,.oe• 

and political reflcua•. xn 1934 tbe M\lslbi eonfVtll'lde 

.c.temended fzom the l'Uler the ian~et• 1rnp~an.ent.aUon of 

the reaonnen&Uons of Glancy Cblmd.alllon.17 The Mtlalirn 

Q)ftfennce. under: the 1eeder&b1p of 8\et.'kh a4ul~ah, ala 

deanded the p.copd.etaty d.gh.ts of the lend tor peeaente 

end ebo11tion of •seoer• (forced lal:ouJ'). Sheltcb ~leb,, 

dlle to hi• netione11st ouUcoJc. uct h1a mle tn ~he f1Qht 

~r the freedom of t:he eur• a•e, Emerged ee t:he popular 

leader of the Valler.18 He llOV dec1de6 ~ ntake the MUe111l 

confeNftee b&Oed baaed and accoe'dtngly in 1935 he pmclalmed 

h:ll detel'lnlnatioll to fight lbr the llltanclpatloa of Kannlr. 

H• seidt 

Lilt ua ell d. ae above petUy comsnunal bicked.nga 
8hd wrk jointly for tme valfare of the muse•. 
z ep~eel to mr Hl.l'ld\l b.r:Gtbnn bOt to etutnln 
lanao&nezy feal:e and eubts. Let u• aaaure t:be 
tb•t thell' d.gbta mall not be Je:JP"{Si'"'" if 
they join bend• wJ.tb the MuaMlraans. 71' · 

ay tbe lddQe of 1939 the MUel.lm c:~Dnferece bee•• "All 

Ja~~DU •d l<a~r National Cocfenae.-, flftbracing oU 

lhedd of peopl" in Ate fold end tefuttno th• ~10-natton 

1:bcu:y, paoVS.ng thereby t:bet f-1Ue11ma ent5 Hlndua coUld 11ve 

17 • GN&HD!tAGAIKAB, QR,s!J;,., pp.23.2C. 

lB. HANDA. a.L •• ·9J>.s&l•• pp.249-S1. 

19. ABJJtii;LN!, Shfllkh., cl~ed lb GAJBtmMOADXA~ Qa,stl•• 
J?·2·· 
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t:ooether and •oooper•t• in e Joint atnogle for poUttcel 

... ancipetion•. 20 ·sy now, the Sheikh waa o~lr 1nflu.enced 

by the politi,ce of ad.U&h lncUa. Aleet.alr La\b obna:vea 

tbet h•"vaa ·lllUCh $:bo0led in his thought by ~· JndieD 

Q)ngl'8•• J,eade.l:e like Reba~" • 21 lt aeans that only the 

tuler of the .state •-.owea lese inClination to meet tbe 

cbell enge o £ tbe Jnd1en Natlonel flbvtlllent:, ~be lnfluEDce 

of ·W!icb had &owed flbm 8#t.tt!:b trusta acmse the state 

toundad. _.. 22 llgainR this baekomun<1 a • National t:Jel!lnnd·• 

vu pl'ea8Dte6 to the Bd.~ieb Cebtnet Mission in the fozrn of 

a. traemo.ren«wn atating oleae"ly tbat, "today i:he National Danand 

of t:he pCDple of t<.alhmtz- 1a J»t merely t.be denand of a re._. 

pondble oove~t. but: 'theil' d;ht. w a'beolut:e freect>m 

fr:om the autocratic:: I.'Ule of t:he atora lbu•e.•23 tble tta•· 

&leo the oulminatibQ point. of t.h• 'OUltt Kathmlr• movflnen~, 

the af.ln o:! ltttcb we.. acaorc!llng u Pl'en Natb Bazat~, •to 

aoetce the Mehan.ja t.o .recognise that ime NaUonel O.:.ftfuenca 

vae the sole c-epr•aentative of the state people"'. 24 ttda •• 

followed br the al"Aat on 2oth May 1946 of lbeikh JlbdUllab, 

2o. BRBCHSR, Micbael.., all• StllJaiA• •1: ISUbm&,r. ·anr Yorkt 
Odod UliVG%'8Sty Preae, 1953, p.ll. 

21. ~ A\a.ulru Qlll!s.&ndllll!d'' lft46-fG, LondOn• 
~utlet~ge & xeoan Peul. 19 , p.3l. 

aa. Dats., p.21. 
. . '' ' 

23. Cited ih KAUL, o.L . ., lfsbdE• , ... andSlbp, ad.nqer• 
. Cluonlcal 'PUbllsbtng tt>uee, 19 , p.to • 

24. 8AZAZ, P.R., 2Ja•cl!f,., 1954. p.26S. 
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~ wae el·SO the Prea\dent. of the .Allt~~~~1Dtl1• aate• Peopl•• • 

Cbilfennce. 25 , · lfth.aa wu I'IUGh pea:tu;tt;ecs: ovu th• 8beUch • • · 

arnet end he .lbrcecJ h.t• «*'ti:J' into the stce aga.tnat a · 

ban• OD 19th JUn• 1946, he too· wee. «u:nRM eru:S pereuaded 

to c;p back to ::ttu:tle. Dlia aatton of ttte · ZUlu of JCelhmi I" 

Yi..:tuelly abanged the c.eune of the polttieal blator:Y in 

the State. 26 'ltte etiUggle for ~~ in the a.e.te wtia 

at lt• h!(lheet point 'ilhen the countzy waa pa&Utionod U"Jd 

t1lib natione, wen caiVCNt out. 

While tranefentno the power to theae t., n.fhl.ly bom 

lndeperusant: ~mlniorut the Bd.tieh fD11owe4 the czude p(,licy 

of •cut end I!Utl•, a? with the reaul~ that undeJt ~he tellna of 

the tndien Xndependeace ltCt: of J\aly 1947, tlU! rulen of the 
. . 

five bundi'ed and oc!d Indian atet.ea aatJUibed full .-overeigat.y 

end GOfDpetence to aecede to o.a: iede.cat• with elther Pakiatea 

or India or to .t:anain 1nd~deDt.28 llalr QlpQ dQbtlr 
' 

snpbaaiaes the "wcploslve charect.QI: of the -. .. e of tndia 

St~tea". 29 'lbeir tten$fU fxom e. highly tnt:ricete eyatan. 
. '• 

25. GAJSN'DRAGAD(Al\. P.B., IJA•SJ•• p.27. 

26. KAUL, G.L., B!~sl!fu p.lOS. 

21. sum<~ s.M., lf1n£Pdft1 Qf, Joa&e enS} Eft!d.•t• lb WAD 
B!ltg!a Mirmeeotaa · veraty of iitanemta P.-ee., 

. . 1974, p.69. . . ; 

28. SHAR4A. a.M. end CH)UDHARY, L•P•• ffiHI& fj&1S)t, 
New Delhi 1 Ada IUbl.letliftg fbua~, tr'F, p.9. 

29. GU'Pt'A, .Slatr., aa,otJi., p.9o. 



.so. 

of pata~Duntoy to ~lifted po11tice1 nz:uc::t.una in lnaie 

and PaW. stan was -.aro to fbllow OOttll'4Ufta1 ·1tn••• 30 OD the 

other band. the ruten of 'th•e at.ataa wre governed b7 

~he pdneiple of eccaaU.on, the 1nat.aanent of •tcb alto 

reeogrd.Md their a:weretgnty. 31 aut tt wa• cS.1et:. ..,ut 

the coanunal isauea involved therein •• '• d.Qhtl.y htgb. 

11ohtG4 by A1a8taiJ" Lanbt •xt: can felrly be aeld thn S.a 

d8QlcUtlg to accede to lrldta the MaharaJa of Kallhmii" wae 

wall 'tclth11l his dgbta accu:cJing to the 1947 .ACt, 1lfhich 

had :notb1no w ear e\Jout ~al 1•••• ln thi• ... lp~.-32 

The xuler of ~I' ie often blened for non-acceeeton to 

either al4e before 15t.h AUgUst 1947.33 A eantul exem~.n ... 
t.ion &11Vea1• that then were pectJ.ne.Qt en4 pot.a2t cmu-J.tu

gal. foJ>ON e>sid.DO agaltuae tbe MdtaraJa at tba~ Ume. 

tllneh en4 hi• collea(IUee in tba M\Jllll.m League had 

alway• oon.S.d&nd that the aate of KesbDd.r, at leaat, 

wuld foe a part of Paldet.en. 34 'lba Musliln doftfenDce ill 

Kall'lmlr, a v!W foJOe £1011 wlthln, held tile view th•t tiJe 

beld: future of Ketbmll' lay tn or ia cloae aaaociatton with . 

PaJd.Reb. 

Oft acacnmt of 1ta t*nteolc location, Bdteln end Ul'd.ted 

State• wanted to tul'l\ t<atbmil' 1-.o an •Xtnped.eliat.• baee end 

30. HAYES, 9?4Q&lu pp.12-15. 

31. fCOAANX, A.o., .1Sall'!!!4; Ql§stion, Sombayt P.c. Manka-
t:ala. end &:>na, · 9 , pp. 89-91. 

32 .. LAMB, Aleateir., 9ihQ&l•• P• 35. 

31. GUVIA, Sld.r:u 9?adliu P• 90. 

34. LNIB, Alaatalr, 92-Q!i•• P• 38. 
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it. 10\lld have fUlfilled their pu.c:p0se if Kaatunlr had gc)ne 

to Pald. stan, · tllbicb t.b., wen &\l.i"e va• 'IUDfte tO to• ,the 

Watem l.tne. 35 

on the zndlan td.4e,t · S.raax- Patel vlehed Kalhnd..r co· Jole · 

lndla Oil the bald.s .of he~ pest: blno~ traaitiqn Gnd cul• . 

tur •• 36 Mehaj.tl ~a' al •. athdaed'by v.P. Menon to bdng 

. about. the acceaaton of tba aai~ tO' ladle. 3' 'lbe Jlat.lonel .. 

Q)nference, opines N.aata1t: Lllltl "looked tovar4a a libenJ, 

a8C\llar and 1ndependfll~ Kashd.l' wbl.ch coUld b'G usoci~ed 

td.th an independent: lndlan unu;u• •39 S.nt •• A8118ed. 

the f.eeti thet. the aecudity of Kalhmlt wu vuy v1-ca1 to the 

•ecud.t.y of xruu.a. )9 

!be cl &'0UIIlst811ce• undet lltlicb the &'Uler •• plac.S did · 

not lhow b.ia eny sale oouaree and it waa not eaq fbr h1m to 

come tO .a decialon. 40 .rcoo11'1ing to Wllltu Laqu•~ tbe 

o4UH of ·the mer• • indectalon waa ~at, *lf be joined 

the Moalan State of Palclet81'l bo 'tr0u1d unctJu'btedly l.o•• bia 

th•ne, ecUUeion to %nata Vould piOVOke hla JbaleD .ul:>Ject• 

mo 1'88eted bia 1\tl.e. "'ile tru!'l'end•e• \DulO leave ·hllft on 

35. BURl<£. S.M., gp.e&·!£., P• 69. 

36. DAI, Dli'Qau edu ... !r,11l'l Q;!mapondf!!St. ... Vbl.l, 
lbftedebad a Ravji wen · . l ng Hmse, 1911, p. 32. 

37. HAHAJAN. M.c.. '=ftlSYI .Bg;Js, SOII'lbay • Ada JIUb111hino 
Jbuae, 1963, P• 1 8. 

39. LAMB, Mastel~., 9R11td:Ji., p.3s. 
39. lNDiA (<tWexnmm~ of), J!d.~e RaM tQ l*"!P •4 lSf!abmt'· 

New' .r»lbi, 1948, p.4S. · · · . ' · 

40. &::;, va:•J:•oPetf U .. ~Pi:lf':.8h!!f5A.m1111 
. ' 
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tbe11' mercy. • 41 Oh hl• own put Bed. at.ftQh wtebec to realrt 

in4fpendent by· m·t · wUng out the po8lbiUty of keeptno 

fd.endly ana cOI'dial · relSUoneip w1tb JruUa ee well ae 

with Pald.at·an-. atnce hta at.ate had vltel econosnto end cu1 .. 

tura1.1:lnka wlth ·bo~h.42 · 

· a.aat ::obse&Vee that • Ottide6 by ooammet cotud.derationa 

· ·ana pl'Ompted by tn~ernal conditione o£ .t.he. state, <DhJdatan 

wu detecmtned to c:ouce tho cule&- to ·ac;cclde to Pak!Bhft~·•• 
; lt had therefon o1 readr applied· eoonomtc blockado t:o the 

state end 1ts enUre tocder1 dght. f~Dm QlJ'deapur to Gllglt, 

waa threatened 14th invealon. "'l.'houaonds of eDldlen ira 

pla.tn· clotbea bUt. equipped wtth the llD.ft·. modHD weepona. 

ware allowed to .. C:aosa the b>rclere eDd atart wuton "eat .we. 

tion of life and pmptu:ty o.f the -.emld.$. 1ft the wrda 

of Sbet kh AbdUllah • 

1be invaders tllo cane in the nane of Pald.atan to· 
make ua bell.we that they wate tae eewante of 
%elan aeorcbed our lend,· 1\d.ned our hcmu, du
poiled the honour of ou!' 'IOilen end .swaaated 
hun~ of our v11laoes. 1beae lovel'• of 
Paki lli:an dilihOftOUI'ed OUI' moaquea · "'tch t.hey 
turned .lnto bzothel e to aettafy t.he1 r: aabte1 . 
luet w1 th ebdu~ed .., ... 44 

I!JJ> 22ftd Qetob•r 1947, tmia too• and plunder .ctumgetl. 

into a fu11fledge4 tmr•ston of Kalhmir wltb fel' teacbino. 

4f. LAQVBUR,' Walta&'., Gdu tt"stl.oBAfl ¥f lblitk;J, 
London, weldefeta end· aolen, ·97 , p .• 'ss. , 

42 • HAAI .SINGH to Mc>untbatten, lettet dd*! 26Ul octobe&-
.1947. Cited tn P.L., cad._ *P."Al IRG~t-

Del . • Jntemat1ona1 
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consequences. 'l'be Mabarraj a could 110 lonoer 4el.GY the e.c... 

ceeaion. The aooreaat.on C~CMJpelled ln<U.a to react favourably 

towards Kaahmir and finally 'tbi a invaaion br~ed Pakl stan 

a• an ·aoonaau:· for ell Umee to «>me. ('l'.)q)el.led by theM 

adYerse c1 rcumatanc::es, the #uler made a tle$J)e.tate eppeOl fol" 

help to the !ndl.etJ gove~mn•-· vJ1o irt tum dc;>uted v.P. M.-,n 
. ' 

to make en on the fi'Ot .lftVeatigatton.. Oft hie udval Ed;· 

Sdliegar on 25th October 1947, he iounCI the State on tta• 

bdnk of total oollepae. 4S 

MflllOn alonV"i th Mehaj-. the Pd.me IUniet.er of the st.ate.. 

perauecSed the euler to <let himself out of Sd.negar lest b• 

ahould fell Into the hands of the enaay end be cornpe\ltl!d to 

aigtt i:he iruatZUiftf.mt of acc•al!d.on to Pakist~ under dureasr 

8l'l4 aleo to be reacU.ly avellable fx;)r further n..,tieUon• 

with t.he Indlen goVel'Dmebt fltftn Jaa~DU.4' 'lb• ne= c!ay be 

fl• to Dl!ll.hi ana. after con!erdcg td.th .tl\e cetral goveira-, 
ment, becune inatrumental in o41tting the lftet.~ of 

Acceerd.on sioned by the tuler. \'be SbeUcb, ~ heppened 

to be '* Delhi, etso tNJ>PORGd the eccuaton oa behalf of 

t.he t':stionel a>nference. 47 and there1bre on 'behelf of t.he 

peple of t.he stat.o. 

~u:uraj Reo maintain• tilet the ·~ceaaion ~f Kadlmlir 

bec•u• a legal fact" V!en tbe Maharaja at.gned tile ~atr:u-
' . 

ment. of A<:ces.S.Oa. 48 s:Lnce he was ·the oill.y competent penon 

45. MENON. v.P., SP..c&!C•• P• 398. 
46. ~AN. M.c., 9Aas'lu lh 151,. 
41. J.tamN, v .P., 9R.Si&$ •• G'P• · ~!&s 
48; RAO, OUNJ:'&j;: 9!4~•• PP• 33-.34. 
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to d£> eo •eve aai.Uning tha~· be waa rv..t ln M. ,.,. 
. ,, 

posseeaion of ~he 1llhole of the tern toty of 1the State. 49 

'1!\e Xhc.Uan acJc~ptence of Uae acceaat.on took t.be aepe 

Oi t110 documebt:&; one of V.tdt wae e fbt"mal ftetC:llnent by 

Mountbatt:en. that "l hereby accflt't thia ltl~~ of 

· acoeaaion~~ ~ fa• "" C;)naequecce of which f:he Indian ••em. 
ment. b~~; t'~~nid.~e. ~~ ~·~ ~~~ct;t of tb~· ••-• enct 

qulc'kly dGClde<: to ll'OJ:ilise th~ Jndlen ezm:v to repel tbe 

egonstd.on.51. 

!be aeoond C:bCUIDertt. wae • pera')ne1 letter flOm fiOunt

batte to Had. Sl.ngb 'tiU.ch 1~ pert aef.dl •xn the eae• of 

arrr ftt!t:e w.en the £asue of eceesa.Loa ha• been the aubjeot 

of 4lep\tt.e 'the question of aoeeaJd.on ehOuld be d*!ldad in 

accordauce with tb~ td.lh• of the people of the aate.•52 

tt A• Wt7 clear; opinea Lstb that t~te'J~---et unlike 

the (J)vemor-oenerel•• 1et.ter contall'la no rnO!lUon of l"ef._ 

renee to ~e publl.c wlll or reference to t:~te pODple. 53 

'!hel'e •• I'JO dl.1pute •• W41\1 •t th-* time baWCWJ the people 

eel the J\ller nga~ the accootc:m to lllhioh ~· SMS.kb. 

aa a populu leadu ed the ~toaent.etJ.vo of the mae•••• 

•• • pezty. He h&c!l elnady declued hie aim to get •ft'eedom 

49. ~., P• 35. 

so. Cited in ~. Pad':iSu p.S1. 

51. RoN), QU:t:raj, Qra.~sJ&•• P• 64. 

52. d.:tec.'l in LAKHARPAL, 91dd!iu P• 57. 

5!. LAMB, Alaatelr, QgJtsl!u P• 11. 
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bee..re acoucd.on• • 54 Xt aeema clear that he ~k a cue 

fmm t.b!• •reference to t.he people**aad demanded oomplet.e 

t.ran•fer: ot power to the people. He did not like the 

people of Kallhttd..r: ~ be bfpaesec! erad c5ee16e4 to opt fOI' 

that dominion MlGre t)\e 4anand l!or fnecbrn r-GC.S.Ved w_pport 

&ftd ncogn1Uon. SS 

'1b1a dtllland eet .til muoa· e ~atn of political event.• 
I 0 ' ' 

~c:b Ultimatelr eh$tl9ed t.he po11Uce1 et.z:uctu.re of tbe 

'lbe 11Peola1 pJ:OblEIR• were def.t.nlt.ely c.rGeted by thoae 

W1o, we eft.er haviDO uoderatood the 1 e;elt ty of th• 

eeeesat.on wanted tt to be modified to suit. their !Uitber: 

dulgne. 'ftle .._kb, for 1utanc., decl-.red Jutlt aft•~: 

the aeceaalon that ~the did not feel that 1:he l(aehnlr 

peop1• coUld possibly be bounct by the 4ecis1on of tbe 

Ma'h.....-aJe to accede to XD.Ua" • se 
Aftet having aaSU'IAGd power,. the Sheikh dollllnaed the 

Rational t.bnfereoe anti fully contmlled the political 

•d.ng• of J8DIIlU end Ralhmlr State on !te Jndien Bide. 

lblltJ.cally be moved feft towards the estebliehment of 

ael.t-l\'lle end eboliltled mon.aJ:dly in tbe state. ll'l 1951, 

54. Cited in S~R;. M., gp.q!J;., P• lS. 
. ' . 

55. INDIA (Cbvernmeni: ~f); ,Jb1t:e f.pge£ qp Jm1nU and 
la!bml,r. 9:! .slit u P• 14. . . · · 
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int.emal auto~ over all. matter• ecc.-pt. t.1efeu:4t, fOnign 

aff.S.re and ~catloft• lihicb ecccu:dlno to 'tbe te&ma of 

ecoeetd.on were atJ::lct:ly the judsdladon of esttrel oovem

ment.~ 51 lcCOrdl.ng to A.tnel. Bdnea, tbe Sbellcb l'fl>eated 

hi• dllft&d fot 1-ernal •~1'101nJ' lb lpd.l 1952 and 4eclend 

that •Q)nstitutJ.on of Xndla could DOt be applied to Kellh• 

l'Dlz-. 58 

* • • 

At the t.1mo of the t~anafel' of power, .me Bd.t111h fOllow

ed the poUcy of •cu<t 4lhd l\lft 1 thereby meklng the 1/Uleta of 

five hundred and odd atat.u of IncUs_ fUlly aoverelgn, 

conf:ronting India ~ttl Gn .-..-ely ..,loeive altuetlon. 

Ule l'\ller of -.llhml r tn pa.Uculal' waa pleced Uhder the 

atresa and A rein ol .. ...,l'dlh&lf atuatt.on. Pakt•tan, 

inatigated by •XmpedallR JOwva• ~ed to tnb t:hl• 

aate oft the pretea of the CDnnunel lsaue. :tndla wanted 

to include this atat• ln bet Cbtrd.nloa to prove heJ" •eeul.., 

ztan. 'lbe Ratlon&CDaferC!hoe oa the other hanCJ.. went.S . 
katth1atr to be mcusUJlbdepGident end therefor• had no bettel' 

altemative thaD to dtSe WS.tb tbe Indian ad.on. 

S?. 

se. 

ar a fuller tJ"e.dmmt of thte 1••-. see n~ 
chapter on •-.ect.e:a. Pmbl•• and *ectal aetua• .• 

BRINES,.. Rl. aaa\1•• Jilt 1Adf;P1'19l Qmfl&g,t. 
J.onctons Pall Mell Preaa, . 9 · , P• ••• 
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Xt wae Pekieten • • a;onedon against tbia Stat.e, aftel" 

the paltitlon of %neUe. .talcb epmpelled lte I:Uler to 

acceed to Jndlen Qd.ont. Aft• hie sloning of the lJultm

ment of acceHion, 'he. aeaesatoa to :ll:tdle •• nwot limited 
I 

o.- iflQOIIlplete in any rupect. All other atatea eee...Uno 

to the tndlan UW::ln had £o11owed the eame pmcea& .ntcm 

wu legal, d.;bt.ful an.d eon.Stutiond. · 

AfteJ" acceaaon, t.he Xndlan oovemment bee•• l'etip()h 

, illble .tb• i:he d.t•ce of this atet.e and awed it fi'OID th• · 

• ~ton bl'Utelit-y of Pakistan • • atons&ton. 

It 1a a ·•~able po1nt that there vaa 1t0 nfvec• to 

the ".U.1 of the p«tpl_. in the l.nat.l\llleftt: of ecceaaf.oft 

and· the&"e ttaA ~ 41-eputJe about tbe ecc::eaaon hdween ~• 

leading and popUlar p~ of the ae•• and th• hl•r • 
... , 

If then waa eny vigcu.owa tueal.e it •• tbl" power ad 

powv talone. 

ate thing ie cezte.t.n tba~ the ci~encea lea4lno to 

tbe acce•-'on ·WUO quite ~- due to int.emal end -...:· 

tetnal aompllca~ona. 'ftle "IUJ.t wu thet the aat• leac!er-. 

Cblp ded.r:ed the tsaue of aceesdon _, ren.S.n open n leut 

u. enable the to acqQS.re IN.fftclent •afeguetde end ol'eate&" 

. ..,wat. of lntemal autonomy. !b• ul~ilftete nhlt waa t.h• 

•ectal. statue of tb!• &ate &e the tndlen auon. 

1:1\ere •.r• many othe.w: special pmbl«na tor thS.a eol't of 

"Pecia1 ~reatm•t for thta .state "'ich azoe belftg erwmerated 

ta. the <.hept.u ltl1ch f011owa. 



.. 

/ 

By 1941 Kalhmir had been etwggllng. egatnat .Ue NleH 

foi: al:Jout J?o yean.1 'Dleir ettutoJ.•, accol'dtng to Ptld, 

had acbl.Wed •e gemdne mra-COJrtmaftal t'let1oneJ.t•• Wilda wa• 

m~ .,., acCDimOdated ln the mett~streell'l of flleliln Jblld.ca 

of lft<i!e be Ibn tndepeodenee*. 2 'Ibis reasoning •••• to be 

.,un~ foe- tbe Kad'ltdd• have tbelt- well rec::o~ hiat.od.oal 

put end d.ch culture. "'e#'Gin tbC!IJf have lbo'lllh leaa dana 

of J.oaag their nation-tty and culturel id_enUty. Lawrence 

had d.ghtly obeeft'ed thetl ".t.t ta a tnatter of lll&pria• that 

under: r:apl4 tran.llt.tons o.f C'bve;n~nenta, varying in .nee, 

religion end langue;-. the pe>ple of the velley should bave 

ret.alned ~e1r pec\ll:l.u ne.t.tonality untq,alred". 3 x.awence 

re!et:• to the Umea .,en tbey we~ undeJ: the poke of .tic 

J:U1 e.l'o. ~'"" haYing aeen cetud. •s o £ eeM t.ude, ~· 

JiCall\ml d. • l'lOW aaw e new bop• only ln 110me ao.rt of apecifal 

llt.etua ~lcb wu to be the net rewlt of tbe National Q)n

f.-.ne••• denand £or •treecbrn befbre acceatd.on•. '!bia d .. 

mend title it t~equired a place 1n t:he tndlu c:On.U.b.tUon, 

1.~ PURl, Bel raj.,. •tt...-u tmd Ke.nnt~ in WilNER, Mycoit., 
edu Stf!Se ftll&Usft tn lg,Ufi Pdnceton • Pd.nceton 
ta2ivei'.S.iY Pn••~ 19 8., P• 16. 

2,,a&du P• 211. 

3_- LAWI\BR:B, WGl.~eJ:'., D'l Y4lrfi g£ JCafi'aJ!!&&i tonlbna Oxford 
tlllveJ'Id.~ ,.._., 1895, p •. 03. 
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bece• one ot! the 110at deba~ed and eontroverel.el tnue• 

of the XntU.an federal .aylltern. 

'the o.dotn of 1:he ptoblan aet'!ms to anany echoler• to 

lle tn the pafti.Uon of •h• -*-•ntlnet, lrt the aoona. 

111on J)y Pald.~teft h JCathrnir ~ end tn the act of .ee• .. ton 

to Sndta by .tt:e rightful euler.~ 4 ~te l!lap ta part be , 
I 

ta~e. but there wez:e caue• other than these '*tlch need 

be hlohliQbt.ed to tn'ldentena tbe dcpt:b of the pmblun. 

Tbel:"e J.e m c!)ubt that th.e vel'f foundation ~tone of . ~-«t wealald upon tbe hecs-mck of the t~-raat1on 

theoJ:Y, ltllch waa ~- the Jd.ngpla of. eggresaon .ana the;:e. 

for:e the acceae!on t.o Xndl• 1'taelf was coneide~ by the 

people of Pekleten u •e open inv.lteUon to bullet• by 

the I'Ul•r of the &61: •• 5 1ft QXt.ree. oontre•t the dllnen4 
' ' 

tor mekino Indla • HindU Stat~ •• t:umed dQwn in th• 

tndlen dominion. tie enttau•ed -~'·1-_nd inept~ the Nat.:ioDal 

Cbnference 1 eadera to d d.• 'Wl tb the Xndien flattonal conoree• 

as th.t!JV saw • bdgbt future with then. f 'ltley d~anded 
Mlen autonomy ., ~at ~e MUslim f!1Sjodty in tbe ate• 

~ . 
mer feet eaauretl ~- Hbtdu ti:tlllinetf!d lndia waa not Qoing 

t:o int.etfere in their :lntemol affaire.' 
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At the Ulna ol eccesalon. the aete of Ka-..r ther.. 

fore •• paeeing tlu:ough a pbeee of grave cliflla. tta• 

popUlation of th4!! ane waa p~nantly MUeliat en.d tbe 

HindU J:Uler J>eal.ieed that· h1a State was bound to tuwe 

vital economic end cultural links with both tPtUa and 

Pald.stan, ·clue e ~he geogl'aphical cont1 .. gutt.y.8 ~fOn 

hi a acc .. aion to Inc!!~ eonsiderabl. A tvd.t:oty of the 

aate •• aither Ulegallr held by td.bal invader&, help. 

ed aftd ·ptlot.ed by the P~aan aany, oc ceroe ·dL~r UDder 

~atu•s mel.'Q.lleae. ®e, o• in Gi.1;1t..9 1be defence of 

the State ·had totally <D11apsed. Wba'CG\tu at.tny the St.ate 

had wa• quite ·:t.Dtd.gnl.£1cant· and ineffective due to aho~ao• 

of nnunlt1ona ana de•eJ:Uon of cat.il'e Muslim eteet 1.11 

1t.to 

PakisteJU. leaderS wel'e fully confident that they \Ould 

;et cuntaapul" dietd.ct:. in Paujab f:h.IX)ugb ~e Radcliff 

Awl'd. 11 Cbnsequently t.be fate of tbls pd.ncely atat.e 

t110uld have been left to the wanton bruteUty of ~b• •Td.bal 

Wlture••. After hev1ng failed .in theiz; effort.• tb co~tvt·nc• 

8 • MARt SINGH to MDuntbatten, .f.n TSNG, BHATT and KAUL, 

.. 'tJ:SRB&i'uif'f.14pJ!fiEY iDf f4'm:1Ji Hew • · ght end . a era, 9 7, P• . 9. 

s. MSI!10H, v.P., Alh&t., P• 415. Glloit comprised of (1) 
t.he Gilglt waaarat, (2) the state of Rmza aftd Jlagir, 
(3) the J!luftlal .Jeg!J:, C4) the Cbvernoreb:l.p of Ya.S:n, 
KUhglr and lad'lkoman, end (5) Cbilaa. (MENON, 52P•s&$u 
P• 393). 

10• Did., P• 414. 

11. LAMB, Ala.tat.r., 9at 9&5u P• 42. 
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the .rule!:' to aide 'WI.~ th•• the Pakistani authod.Uea 

uee¥ted thet the~ wu aerchy in kaabmir encJ thi• could be 

qUelled only by P&ki8tenl 1atGJVent!on.12 . lth Mteapt he,d 

wen bean made 'by Pakisten to e~pture the I'Uler of the 

state du~ or el.t.ve at IN..er before bia aeoeselOft to 

lhdla.13 

IDfiOfat' a• the other aao:eaa of the aate wn conce.me4$, 

the Budlt\J.aa in~ were st.xuggltng very hard to ddft 

away and jo111 %A4ten tld.oD.14 2he H11l4u popUletJ.on of Jeeu 

aiaply looked towu4s the mer and atood bJ him. ~ere 

bad been en umed revolt et atcl'lnut1 ana of ~ch pdol' 

t:o the acoeaeton of the atete to Indian unlon.11 

'&b! pg!pMd fO;; 1?!91!1, l$t!J!tllt.t 'lbe .Uonel Q)Dferenae, 

1!bich in ita ear11el' pbea•• of at.:uggle agairust the IUler 

had 81 way a denended • eme 8Peclal . e£egua1"4e in wer:y ~~phe~ 

for: J!Cutd.tma, .. 16 had al., e future viaion end plen •• Kalh1nlr • 

.UZal Beg had opined ill eal1y 1952 that • 

J..u 8!\d Kamtr state 11411 be an autononou• no. 
public withle tho Jndlen Qd.on. And ., far •• the 
i:bnatttutlon of the state ie ooncemed, we attn at 

12. MAJW~ M.c., 9Jha!t:u P• 154. 

13. Ibid· 
14. TBNC,. BRitrT and KAUL, S)a.dt •• P• 574. 

15. LAMB, Alaatelr., gp.c;1t:.., pp .• 37-38. 

16• PHADNIS. Vanila., @a.stt., P• 116. 
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Bllt eft.er bavino energect ea a mejodtty tn the State, i:he 

Rational C:Onferece 4f1Dended apec:lal. treatment wen· !SOlD 

PMIRen end -..Jd\ Abdullah, after bte t:el.eaae fzotn jell 

in St!ptanber 1947, had •ent t• of hi• ed.aMd.• to 

ftegotiet• for the -..e.18 slnce the one.ftation th . ...,Jy 

be14 br the Conterence 1eeden •• mt aoceptable ~ ~he 

PUietan leader:tlbip1 t'he Sbaild'l•• l'tlpreacntaUvoe QOt a 

flat ntuaa.l. end ctme beck utted.y diaeppo1nte4.19 

!be point of view of ,.,ec1a1 poa:LUon •• accepted by 

J:n<Sl8ft leader:• en4 Ke~r VIlli pzomf.Md waa wu called 

• f1Pec.le1 ••t\la in the lmion of Xndia.20 'lbe lbdten 

leade.nbip d14 l'IOt compel the Rationel Cbllferanoe to declcle 

d&e118, 111\icta JIQd !«4 • •gave • tmJch aeed..S aettoNII. 

aatt•fa~n to the Mu811rne of the Yelle,". 21 the Cbngrc:t• 

end the National Cbnfei!'Gnc• al*> bed a certe1n .S.mlladty 

in ~et.r id.,logy of aeculadan e4 deoccacy. lndtaD 

~ 

17. 8AZA2t; P.N., .BPmllf ,IJI f.l' ... iDJSo~J!lr, Qa.c&t!., 
p. 179t ce. PURl., . rej .• , ~·· P• 11 SHAR4A. a.L., . · SO!nbay a a JIUbltthing lbu .. , 
1987, P• • 

18. PURl, 9J?1q&t; .• , 1988, P• 218. 

19. tf£RG Ud KAUL, 9R·S5u P• 212. 

2o. PUR%1 g,.g&Ji•• 1968. P• 219. 

21. B!lsl· 

.. 
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leadera actoed td.aely. lcDowin; fully well., accoldlng to 

suez thet.t· "Law wd.ttert or unwd.tten bas little velue 

.tf the pEOple affected bY 1t oppose it end believe tbe.t. 

·,t: haa been 1mpoeed. on ~en egeinst thetr w111.•22 

PaJd.at.en on the othe.r hand showed no inte~st. 111 the 

Natlonal ccnfer:erlC::e• • asuggle ftu: freeem ill the state 

llhvea• the Q)ng.-es• leaders w.n vuy much behltad t.b• 

HaUonal Conference 1•d•rs. In the wma of aaaaz, they 

had u,., •a-eal1aed tha"t the Cbnatlt.utionel Md 1ege1 ac

ceeld.on 1110uld be meaaingleu if it. teuld D!'tt be fbllowed 

by anotionel integl'atlon of the X....._d.a to the meln

arearo of the Jnd181'J .,ctel ~political 1if•.•23 

/ae Josle J!e!gOpee, M a pMd\D \1JOft thue pmrd. •• 

and underatandin;a, t:he Oetnl. lftd1en lea&arahlp t>••• 
oonnit.tect to euppo:ting the at:ate leaclerGhlp. tt. vu •

only ideology end SUppOrt but:. olear cut tmd to arae extt'll~ 

wild connlt:menta ae well, tmich fawured the MUslim rnajodt.y 

ln the a:at•. Mahatma Gartdhi had elt'M4y eeic! in relation 

to Kaf!lhrn1;e- that t •tt: wae aot tbe Maharaja •tb hie eldie&y 

thet lOUld ccnmt. but thea Mut4Smla ,.. were. the, •• me.Jod.ty 

there.~2' ·een~, it ..-a, ~ea:hapa h~ come to the f1ae1 
' . 

ooncluaton ad obaer:vGd t.hate •the tcl11 of t.he ltall'dnlaa waa 
aup~ee l•w i~ ICellhml., • .,ll .. Jrl ~dit.ton. ecSoltan •• • 

-~ . . ~ . . "" •. . . . - . 

23. D*fau P• 39. 

24. ftrnea of Xbdla, let Jun• 1141. ()Dt.ed by GUPl'A. Sltd.t. 
aa.e&lu p. 92. 

2.5. Tirnea of India. 1th J\lfle 1947. 

/ 



oonruon cned between. the G>Ciallst 14n9 of the Q)ngl't! .. 

and tb'e Rational eonterace. Jayep.-akalh liar'ayaD, the 

then leadec of the lb<d.at.i8t •t4ng ol the CCil'igr:eaa 4eclai'Eid 

in UJJaabigUOUa tame tilet. •a nferend\a of the people llhou14 

decide 141ethet' l<afihlntr wU14 Join tftdta or Paklnen.•24 these 

1ea4era were not lOrded at. 811 ... the 1 egal qpecta •d 

fut.ure ltDpltceUona of utcerencea of tid.·a \\ype, 'tlb4.cb might 

land theft ln a £f1cu1de •• 

· '1b cap it all Nd\n, 1a a bJOe&laat, tb.teefUlly &~cl·tu:·ed 

to the 110 rl 4 on 2nd lt)veber l94'7t • w• have 4ea1ded that th• 

fate •of KashDlr: ts Ultima-tely to be 4erd.4ed by tbe people. 

\bis pledge we have give ••• not only· t:o the people of JCa.md..

but to the wed. d. Me Wl.ll •• entt eam»t back out of. it. •2' 

L0Jt4 tatountbetten wu tbe tn.Ugato.r bd\ind thia pledge fo&" 

be feared ~bet eccealllon of ~Caibmi.# in the prwailing ctc

cumiJtencu might reault in a t.:ave ad tl1Cploat.ve al~uauon.28 
14:. that Ume -- the III'Mdkh himaelf d1d ro1! appnwe of tbi• 

t.m11aten1 dttclaation., 29 u there wu not vae altgbt.aat na.S 

•~ meklng tbl.• ·pledge by Bdl.cu,. 30 

26. tlmea of ln•a. 30th OCtober 1947. 

21. INDIA CCbvemnent of), Jb,t,t !IR!I pn ll!!!mJ ,end ISI!Ib!!&r. 
OP•RI•• PP• 52..,.53. . . . . 

2s. e»tPB·£LL·· , Jobnen Alan.,. fJj,~¥~·~h tJeu•D~t.m, 
London a •best Hale, l9SI, p. • 

29. GANJO, P.N., (Ct)lnpilett), B>ftft'S of §bfl!cb &Mlfb. 
Sr.lna;ar• A1.1ied Pdn~en, 9 , P• 33. 

30• VASHISR.t'H, Slt18b., tib!IJsh AJ?dPllsfthj 11um 9· Jo!!• 
Delhi • Ma\111k lahitya Prakalhan, 19 e, p. T. 



-. 65-

' ' 

All theee pmmS.eea ft.u.tber b0un4 the Cbvumnent of JruUe, 

llblch. declared, after all* t:h~· •tt _.the people of the 

Stat'e of .:ra.u and JC4aabm&J: actlag 'tl\lt)ugb tilelr a>JUtt1tuent 

At18flflbly, 'th> wen to i1ft811r ·detel'lftine the Ct>nstttut1on .of 

the State epd the juriadictioD of the 11\lon of India ovel' 

thia stat.e.• 31 1he Sheikh wae hOW lead tO bel1.,. that 'tbe 

CDnRJ.t.ution of lndte had pJOvided for a ·federal ooon and · 

,,. tbe 41st.d.but1on of . ..,verelgn. power•, Kellhlrd.J' wea treated 

differently fJ:OJn othG&" a:uurU~uent. \tld.ta of Jnc.Ua. 32 He, 

the&'efDI'e, told the State Allscrnbly that. •our •wgQle foa

poVR has now r:eadlect ita ~JUcoouful c11ma.•33 on the 

ba.S. • of thia .-ve...S.gn po11fV the &htltkb vaa ia8pii'Gd to 

aak the r:epreaentetivee o·f t:be M•Cllnbly to tnnal•t• the 

vtat.cm of •New Kallhtnlr• ia ~t.y tblbugb at4 f-debem4natton. 3t 

Ae obeerved by Pud. • 0 Hiw'11l(J ~&CqUI.hd • r.U.ce1., t~CCnom.ic 
~ 

oontent and an tdeologtael htionale the movement of tcetlhlalr 

nationtilian tend.etl to asfWfte a ae'lf-d.;hteoua and militant 

tone.•35 

'the lfational Qtnferenc• leaderlltllp, dl•nto~ d.glltly 

began to th1ak of &6'4. f.det.Gildnat:ion and .traternel autorotny. 3& 
' . 

31. B~, o.n., ij~tl! !:Q,tbi,Q?Pit.iStS1;ioD PI toSS. 
QQ.flS,., pp. ' 9. ' 

32. ABJlt;.1l,LAA\ Sheikh., ill his .e.44resa to the Aate ,... .. ,, 
· cited iD TBNG end KAUL, 9R11sJJ;.,, P• 2~1. 

33. DtlA•• P• 19~ .•. , 

34. W.,., PP• J.te-99 •. 

35. PURl, gp.§£•• P• 2le·. 

36. Dal· 



!b quote Mayea, "MEtam had openly ret!IO(Jbiaed t1he autonomua 

claf.ma of tcallbrnl.~ by thet1•.37 1'benaft.er the Cbbftlt.1Jent 
' 

Me«nbly of JCelhm.lr ....tttch wa• oonattt.u~ec:t by the 4b~ee of 

lndlart cona1t.ution end drew ita powe~:c fmm the .-. 

eourc• began to cleS.rn inbere&R ~4 o.d.Qinel j,owen. 38 

Nttu:u wo• unde.r conct.ani:: prcs.au.re by the tnd.tan })GOple 

WV> 4anended that tbe X.dlfnlt OOVe.mmEDt shOUld be· -*ol'dl·• 

. nated to the Indian COft.Citution 1ike all othe&- at:a~ea. 39 

Thereupon Nf.tazu cieoluod• •R:>thing dlo\ald be dOne by' the 

Q:'lntt.itu.nt Me~y of tbe Jatmltl ana J<aahmiJ: f*ate, 111\idi 

4oea not tit in lid.tb ou~ Cbftetitud.on, tlftic::h ltJ 1n bO aenee 

contrary to tt or confll~a wtth sny pect of it .• • 40 '.lttua 

we find that sufficient 8TOUDt of cUver;ent pull·a caue 1:o 

the aurface end the differences were reoonclled !n the 

'*'"'e of Delbt "'I'et~nent 111lic:'h ·waa t!na11aed o~ 14th 4uly 

1952. '!be aate M~y I'EICOD\'lended thle basle for the 

l'eletioruldp betwee t.htt -• <bvemtnents and acaol'CUngly i:h• 

Delhi A;&-eeman~ ~k final ahape u ~• CbDstltutlonal (llpplt

ctttion 1:o Jf.CDU end ~I") ontu 1954.41 'lbis order actual

ly fo.une the man plOp ef the llpeci.el atatua of Jarmt end 

Keel'rrd. r. 

~~ ·--· 
31. HAYSS. S!P•cl.t-. P• 2o. 
38. TBNG end ltAUL, 9P•cl"•• p, 57 • 

39. HA.MN, K. Sai'WU'u. RI!Siftl£!!10 She P'SrtdgfUen" 
New 'I:JZ'k• filenbatten JiUb1 .· . ng Ooq>any, 19 , P• 141. 

40. '.l'!'JNG and KAUL, ilRes:!!iu P• 61. 
41. India (c»veument of), MlAletJ.Y of Law, 9Mitfe pt 
~ &Ktraol'dinuy, Pelt IX. Section 3, rtJt fica. 
~fb. a. R.o., l61o of 14i:h May 1954, P• e21. 
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'lbe nature and Cbetet of this etetu• was bound to 

affen the people of J_. end Kaibl'dr, the aate •••=
meat end t:he ttdon (J)Vemment.. All theM feature• of 'tihe 

-.ec1a1 aat.ua ue aues•ed #.n the .-:t~on tbtct. fbllowa. 

'Jbe nature of special at.atue may p.dlnadl.y be defined 
I 

.ta con.Ututtonal ~e=•• It £e a :fa= that the 3'n-.IWient 

o£ #.Cceaat.on waa 81mile&' to that eaecauted b7 each one of 

t:he I'Ulera of ot;b.er XncU.en •••• yet ent1re\r Mpvat• 

p&Ov1slona fOI' Kaflllmir aate wen anede ttu:oUQb Mt.37o. 42 

'lbe ~ur.a State Mt~td>ly waa gS.v• tbe d.ghe to -ell out; 

•tab pr.ovielon• of the Zrldteft e»natltutton 'D\114 apply t;o 

~· aete and .tletber tbeae •ul.4 apply 14th or 'Wl~ut 

modlficattona to ad.t t.be tpcaole1 clbN!Bittmc• prevatlll'lg 

ib the stat. e. 43 'lt\e eb&Oge.Uon Ol' mo41 f.teatlon of Aft. 370 

•• ala> to be ~eru!..S bJ' the ataco A8M11bly t.o tt~• 

Pretd. da'lt of India ift due c:ourn 0, f tJ.tne. 44 !'be Pnal dent 

of Xndta vaa otherwt• t:to~ CI\'CIOWGred to ebi'OQete end ••ut 

ey· of tbe pxovlsi.cH'le t'llUih.d.JJed in t.hla Art:J.cle.4·S 



-·· 
Ute _&ete lea4er:Bl\lp bagen to eeek an hoh)ureble place 

tor t:he1r Stet:e· tn :tnc.tf.:an fedenl structure oft t:he bam• · 
of. a d.01d •batanee of po~,:'' thcd.l' aim WlaS t:o obt.dn 

ap~al Hfeguarda e:u· tbe. Muflltm.e of ICashatr, • 7 ~ · 
•tear:ed that they 10U1d be loet in the vaatneaa of tntd.e, •• 

if epeclal citatue woe no~ otven to this aat.e. \ben ta llO 

eutm tbat, the .. st¢e leQ4ermJ.p had a cootltant eppl'ehenelon 

r,._l"ding thf.l fUtu.r:e. . ~- quote lib.S.kb ,Ab4ullab, • C~d&lb · 

~.end-.::J.e• have beeft •••tll'ttng. ttusns.d.vea in tndie V.icb may 

ill th •. futU&'e (lll)ftVe~ .tt into • .r.l.igioU8 aate 1Mt\erelft ti\6 

ut.e.reata of MuGlima wlll .be Jeopuataecs.·•· - eller ~-
feara. the centreJ. govezutteot at that d.me vaa .nady to · · 

ti.lOw tho state leader• altlost U»fl!tt'end iatetnal auto ... 

ftOl'RJ• SO Glmderie very ept:l.y opines tbat at. dtne •xna~ · 
waa pnpElJ"ed to leave w• t.be 110ft vital pm¥181ona of 

olt!z-.lhtp ~d vetr tuM•ental .d.c~tt• of the citizen& to 

ttu~ a,nat1tuent Aeaebly of iamtU aa4 Ke.ablnir:.•Sl 

ora&tally. witb the paaaaae of time. arnall tnmada: ¥ere 

~~tede 1nto the pmviCLon• of AC'tloJ.e no. S2 W.•J:'ebr the 

"'·· TUG and KAUL,' SR.s'sa., P·• 169 • 
. 47.. MULLJK, a_ .a., lllbr.!!&ra PJr Xtff" y1tb ·tWu;a. ttow Delhi •· 

. Allied Rd::l~lthere. 1911, P• 1. . · · . . 
ca. ABDt.l.LI.AB. Sb.tkh •• oiCed in GUHDJW%A, PA·dS&u p. 31·. 

~ . . 

49. ABDUL~ Shel..kbu Openlng MdrG88 ln Kadunl~ .Msthbly, 
cd.tGd ta TUG aPd ~, S!RtSS•• P• 217. . 

50~ '1'he ,extQJ"nal J:eaGDb wa• tilet Pald.steD. dtap\tted th. 
State• a acceflSlon to Xndia and the queatt.on of agg.te~ 

. eon by her wae pen<Jing in tL ~ UR\l• Thie pOaition &-e
malrts tbe a.ne .even today. · 

51 •. OUNDSV1A, 9las:Ai•• P• lOS,. 

52. 8AZAZ, P.N .. kuhad.l" ln CJiuctble, !iiJbs&tr•• P• 82. 
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conatt tut1one1 r.o at.t.t.on of ~·• ; state underwent OCJnaider

ebl• Change.'3 .llu.'t on tJbe ~le baste atonomy had been 

allowed to :-O'nalft unitrpalntt. 54 Bven at present t.'he State 

enjoye a greater ei!O\Iftt Off.;~att.ottotny •• powr u co~~pued 
. . 

to other Xftdteft Stat:.eo aftd the Centre• • juda4lcUon v.tth-

J.n the aate .t• raor• llmited.ss 1heee u.c-angesta have 

ved.oua dlmeru:d.on• til.tch cal'• o\ltlil'led. below. 

liP'I&At S!Ga! t.g §ta\e M!RduY.It The state of JatlU 

and hliblal.r foltD& a pe..rt of 't:be temtozy of lndl.a • t:hat 

i • Baara • a union of aat.es. !tl '!be central goveD~Dtfti: 
fem the veqo st:art only 111Clu4es ~- ~emt.or1ee iD 

t.be tiJion llbtch 1nlnec!liate1r befol'e 21th lbv..,er 1949, 

were coJrpd.sed S.n the Jndtatl State of J~ eJ\4 l(IU!bmlr. 57 
. . 

the at.ate G>natitution oa tho othee' hand iftelutsu all 

tten11k;)d.ee inclu.cUng eboee illegally oceupled by Peld.atetJ 
# 

ln S.t.e fold1 on t.he be$1 • of the fact, thet. these were on 

t,he fifteenth day ol lUQUe~ 1947~ undel' tho aoyerfd.gn'ty 

OJ:' auzenlat.y of the J'Uler of the State. SB 'lbe atate Q)natl• 

cutton .a.ao makes ~beN tea-r.U:od.ea an tntegnl pan of the 

Qn:lon of India by S.t.e .ow foa:e.8 

53.· JA'l.N, M.P., JiDGi.m l:bQtdi\Md.DiliJ., id'lfl QR,s£S:-. P• 4SG. 
~. ~ P .• tt., ltii!Pi' &a Qlsil.l:!&;, 2a.ss ., P• e2. 

ss • .:rAXa. "·"·· aa.~~&SoA· P• 456. 
se. Am!Y~U,Y;an Pt.lDSia. 1917, £:~.·~:~_ ... r A&t.l (2 ), p .•. 2. 
17. l\l!Au FJ.ret SChedule, ent.q tb.lS, P• 223,. 
sa. J j IS aanpus:&oo, J8Jll!tilt R.C. Pnea, 1970, \bl.!, 

Act, 4, P• • 'lbua tbe ~erdto.w:y held by PMtatan aa 
.Mad Kaabmlt, handed ovel' by her to atina in Gllgl.t. 
and directly hc4.4 by Chin_& tn Akee1cben •oct.Or (19SB-
62) of Ladakh, 1eoelly anti c»n.U.tutionally fblftl• the 
tGJ:"d.tozy of the &tete ud theret::u:• of the lndl.ell 
lllt.on. 

59. aiJt.,. Act.3, p.2 (natnely the &ate of J & K la al'ld 
iliill be an integral pazt of the ~a of XnCJS..e). 
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!he Pad.iemf!ftt: of India, b)" law •d pa:>per pmcedure 

c81l fc:»mn new st•es end elter the ueaa, bounctad.ee Ol" 

n.wnea of eJCI..Uno States. eo . But m bill pmvt&no ... 
. . 

incre.tllng or 4rnllllsh1ag the ana of ~ end JCaahllil' 

aat• ot' elterl..ng it• nSDe Ol" boWldaQ' can 'be .lnt~t>duced 

in PU11anent wl:thout ttte conset of the &ate Le;lale

ture. •1 Baau obsewea that t •~tereib the status of -".-u 
. 

and Katlhmlr lfterkedly dt ffere . fern. that of othel' ataee tn 

the lndlen gd.on. • 62 tbi a ia. a Uldque .atatiUJ oJ.ven to 

the boundade• of t.hie state. "'• ••ult is t.bet wat 
tbe cent.Rl. goveJ:JPent. is not. a.uthodeed. to de!O.S.mtt. the 

boundad.ea of the &ate or altel' t:he existing _belance 

betweeh the vad.oue coramUhldq of the st.at:te. C~ein 

portions of the lowet plet.na may not be coml:d.ned 'td.tb any 

of the adjoining ~erdtodes of the Qd.on in any fu~un 

deU.tni~at.lon of the aat• bouadut••• 
Xt is quite Letereatng ~bat iane repreaf!nt«ti vae fmm 

Ledakh euggeated to the GajMdngadl<er Q)Jmd.aalorl tbet the 

w,rct •Lac!alctr be inclUded tn the nan• of "'• state to meet 

~be aer.ttimenta of the reetdete of thet. area to bd.rdtni .. 

titelr feeling of teletioft and Deglact, but 1:hia idea •• 

aot acceptable to i:he Stat~ gov•m:ne.nt.63 Motber ve.t:y 

6o. Q)netl t.utton of India, Aft. 3, p .2. 

61. I!?J.du PJ:ovieo to AJ:t. 3, tbo't*>te z, p.3. 

62. BAOO_, u.o., \bl.s, S!&heit., lflotmte S. p.S14. 

13. Janu and .K.a..,_r (Q>vemaentt of), BSPG ol t:b! ,zpu ftialllbmlli stt1J!9.1seton 9& itlA\Iiu, Jeranua R.o. Presa, 
1 , P• 91. 
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intereating feature of thla IJ)eclel arnmgf!n:.ht. ie that 

t.~yftve eeata have bG8l left vacenit ln the state leola. 

lature f.o# the people of *Mad aae'hmt....- '~~tao an not .S.tb 

ua." 'lba e-called ANd Kaebmir <bvel:.nent on the ot:he.r 

bend bo14G tha1t their teultoJ:Y canrot be incl.udect ln the 

Kautnnir aat\e Uhleaa lt la naoaquered by lri41e fo.ccee. 65 

'l'bey also claim ~e.t pelt of the ••• on the beet• of 

r~M>lt ana aaceselOn betcre tile accesaton of· the tuler to 

the Q.d.on of lru:U.e. 66 

en the bald.• of th1• cton.U.tuttonel pzt'Wla!.oa. tbe 

state leadera have elwaya claitoed the .dgbt ·to be coruaulted 

•ewer the diepold.~n of tii£8 &ate ia illV01Vad in itn. 

pi.anenUng a -~y. • qS"eitnet o• oonven1tton id.tli q 

otber countq. · Hue the state G:>Vel'dllet ha• decidedly a 
l 

poaaltlve aay about. it:a owa IJoUftdui•• !hie ie un<bub1:edly 

a e>ed.al c:onceellion gtven to t:he Stat.e undel' the G»ft.Utu. 

tton.61 

IPS&oJ. .ibtY! tQ 111!11'1' M.4dl• 9£.t18«tahip of 

tndie vaa grant.ed to the •Peaneaent Re:Adent..- of th.ie 

state wlttt effect fltml 2~h Jaftuary 1950. ee ti\ertilby creat

ing a c1Uz.,&bip wl.tbin a d:t:Lm•ablp. Teg end Ka\11 have 

&4. i. • x anll&~!:l9~ .92-s;t&s;., 1bl.t;. Art. 49, t•>· p.tl. 
65. BBG, Azla., fbesf.t-. P• 63. 

''· a!d· 
''· aoe Pr:ovie tO Aft. 253, Qap4J.Ja.Ri:&gn ec Jndt• .s-,!.·.::2J: :, 

foo1:nate 1, p,.123. . 

68. a,netituUon o! ln<lle. L.:..~£~~!-" tbotmte 1. Aft..1. 



d.d\tl.y obaer:ved ~batt *'.the redef:ln.ltion of the ctUaena 

of the stete into peasneacmt: reatcS•t• pWpOna to the 

Ol'eation of e class of cf.tt.-ns, vested w.l.~ epeclel 

doht• end pd.vilegoe •tch ere guaranteed ))y the a.neti

t.uUon of ~be atate.•69 

'ftle cen~ral govenment. .ntiJ:a\y left the 4efin1tioi'i 

of the expression "PG&~Ruent Maldent• to the State 1eg1• 

lature, \lh1d\ 1a fully -.powedd to make lawa defining the 

cl.auea of persona 1lho ere or 1lt10 ftlall be pe&rDsnent reet. .. 

deta.10 '!be State G:Wel'hl'Pent ta al• enti~ed to I'WJ.ae 

or cancel the ce:ct1f1cat• (the gent.llnsee• of 11bicb i• 

dctubtfu171) regarding the pGJ:Ill&ftGDt r:eaf.cleoce O·f l.te ...... 

jecta after havtno g1vlft tbelr bolder• • nta•rtable oppor .. 

turd.ty to be heerd, 12 and 110t on tbe rneJ:tt/ of law. Sh. the 

c::aae of unmud.tMI girls, theM oet:Uficate• ere valid till 

the Uffte of merd.age. 1ft caee eay ach gtl'l lftU.d.ea a 

peraon ~ is not a pellfteftent. reaidet of the It&t•, abe 

la liable to loee all benefita eccfting fi'Olft aacb cent&. 

cat ea. 

«St. TaNG ab<l kAUL, 9P•GSu P• 86. 

10 .• il • x anat:ls»t&ot~a ~taft III, aeo.e •. gae:Q1.t:., p.s. 
'1~. J.-a aDd KathDl&" (CDvemment of), Si£M'tr.2#.f!!APIB~ 

B!M4tf1 s&•lfll&smJe, &dneoar • Q)vei:Dlneat Pre••;ii , 
· aec.4( ,~6 1 , P• •. 

72. p!14.. .sec.' (1) Pmvie .. 

1 



_,,_ 
!b• aae govemmE~nt. fUrtber: •••anea to lt.aelf the 

po'Wltt to snake J:Ul._. t:o CUJY out the gnnt of these ••r
t.iflcate• or to cancel those ...,leb W.e prevloutlly gnnt. 

ed. ,, '-"e aat.e ,legla\.atura 1a 81ao empowend to ••• 

lawa tor reaettlanentt ln eaae of ~•• pezmanent &-eat.CSenta 

of the ata~e,..... lld.g..aed alter: let Mal'dl 1947 to the tu-. 

d.toq of tbe state now occupied by Pakiatan. tb• aet.e · 

can tsauo t;bem peDdt.• fo.r: t.hetr re...~l~ tn tb• 

&ate or: a,&" a peananect retuJ:~t to tia.e state after Vlicb 

~ey auto..Ucal.ly beoOine tbe ctUsena of Zndia •• we11.1• 

aY t.be f&ll o~ the veu lt53 .-•¥"al thoUHnU. of auch 

pC'!Dple bad been- reAttJ.ed IIOat.ly in tlbel~ od.ginel land••'' 

At recently reponed br the Sntpectol." oenel'al of A:Jllce 

c.r & K), ~Nc.ta people an tld.gratlno • Zbdlai .S.4e of 
• 

Kae'hlds- end are allowed _, nttle 1n thlc p.,_ of tb• 

sta~e and their lntllt.raUon fol' the cake of settling .,,. 

oa this et.c:Je ol the 1tae of actuel oont&Ol hod been going 

on fol' quite aome t.l.me.76. Me.fty of tbC~n camo, diapoaed off 

their inlnove})1e pmpet:U.ea a4 dd.fted away. T1 'J.'ald.at 

advent.age of tbie p&'CJvie1on, Pekiet~ ba•, accol'dlng to 

t4Ul11k, been aenciln; baCk t.zoatned Mbot.au:e to the dad

met of the 4•t•c• of Kash1ni.r:;18 

73. a.&4u aea.9, 2 (a). 
74. Qltnetituti.on of l'ftdia, .S:...:.,J:'i. \:~u P.rovtGO to Attt. 7., 

lbotmote 1.- p.s. 
15. MQI..L.XK, B.&., 9hQf.Si•• P• Gl. 
16. TJ.Inea of Indie, lat lbvGIDber: 1917. 
11. HLnd Sllnachal' (Urdu)~. 2oth l'ebruaqt· 1979. 
1&. MULLlK, B.»., OQ,c;S.j;,.., P• 20. 
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Pelhapa for the aan(t reason ao pemtar1ent p~v1slon baa 

bMl ftlade . for ~he '*t1anerat of tbe HindutJ end tbe SUch 

refugee• fmm the asme ter:d.toJ:y occupied by Pald.at.a. 

'lbey WJ:e given onl)' tGDpOra.:y leeaea of e\tacl1ft pzopetty 
' . . ' 

ud their tuturo ranalne quite UQOer:taiD &a cohtr.aat to 
0 II J I > 

tt.at. wu cbl'l• 111 Jodie to pe~~~aDGDtlr .nbab11itete t.he 

ntuoeee ft:Om tteR, Nnjab. 19 6tnae a loag ttta*. SbeUdl 
I' I ' 

. ' 

the gJ:Otad that 'tbi* tOUld onang• t:be COIApOaltAon of the 

' pop\lletton to ttb• detJ'.lmeat of ~e .MUeU~a.80 .'lbia ' ' 

quite e ba•elesa al:ahd &nee M.l of ..._. u:• peananent 

reaidenta of 'thie aate .• 81 11'&1• dlacdmtnation agalnft 

t.h•ae nfugeea ln ttae op.Ud.on of MULllk a •we aoUQbt to 

be juetlf!iod ob the pl-. that t.he land lil\lcb bad belonged . . 
to the •acuee Muslims oould ao-t be tnated •• waeuee 

p10pe1ty - tbeae persona ·were ~ltol ed· to come back end 

get reMt'tled in thd..r tcu:rnei' poaaeellone.•82 . '!hla pD>• 

vi elon baa Cl'eeted aed.ota$ UftCGZ'tainty aao~gft. the ftOn

MUa11m re!\loea• end it ba• 18J.Ved •• a .-andlng twitatJon 

to ~•• "Xl bave gone over to Peld. ••· to come beck • 

tbell:' hGet. .S.ll and claim tbelC' lamt-93 adYUnlF affect-

"· *'-eo. ~ s,.L., IS•Ibmi£ AW!!Set; p .• 191. footnote 14. 

81. a&s1· 
12. t'iULLil<, a.a., 9a·s4Su p.ao. 
93. a&.a. 
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illg about "thirty five thouAnd l'Dft•Muelim refUgee:; 

fani11ea 1n the a.ate 16tloae future hanga 1a bapleaa 

obl1V1on.•·84 Slama vezy correctly obeervee t.hatt "Slnoe 

the definition of a hel'«1l•uy state subject affect• tbe 

Mut4tana nothing baa happced ., Jar to abdd;e these 

i'igbta.•es 

TbUI thlil p_,vtsioa, - fa&" hae benefitted 8nd,afe-
/' ' 

guarded the interests of the mejori~y ~ey in thl• 

aate at dle coat of the interests o.f tho ·rninod.tlea. 

'Lbe view he1·4 by T•o end 1<4\'4 on thle polQt ia that, 

, •theee pmvte1ona of the atete <bnstitutton operate to 

the exclusion of the oth&l' tOlUzG'la of :India flt)lh the 

.right and pdv11egea granted to the bJ' tbe Cbnatit:.utlon 

of %ndia.•86 

• can f:hemfore aafely aonc1ucte that by evotdino the 

uae of the l«>rd "CI.tiaeebip of! the atate" 'the fact cannot 

be e:U.rtd.nated that pemanent residente of tlu;s state enjoy 

doU})le etatus, lbr ..,_,. peananent c-ealde~ of thia aate 

94. Hl.n4 S.acba~ (UrdU), 2oth Mmaq 1979. 

es. S!WflA. a.L., JStflltaJ»&l tblk•• Pstsd.Su lh 191. 

86. TSNG Md KAUL, 9Q;s&,t • ., P• 87,. aut 1» exlst.tng 01' 
future law eneeted bJ' the aate Legislature oen tee 
away or abridge any i:lgbte conferred ol'l o~er di:lzerus 
of India other than pezmenent. reatdent• by aay ~mvl
~on! ~£ the Puftdemental at.Qbte. (~if!'tp»on of %!lAS. . ., 
__ .. -~'' Art. 35 A, Soot.mte 1, p. • BRECHER hoa 
nicely oo~~~nentecs aD ~.ts U.eaue that •tbe ttelboir 
o:;,vemnent ld.ll C>ntiftue to «~joy t:he eutbod.t.y to 
l'egulate the acqulllitlon end po•••aon of! £1111)vab1e 
pmper:ty, notably lan~ by non-Jtelbtnide.• (pP,d.t-. 
p.l64). . 
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is a citizen of India blilt every citizen of l:ndia cannot 

be a pennanent resident of the State, He is debarred 

fmm pe.tmanent settlement, .tight to 1nroovable pxoperty 

and right to Clnployment in this state, 

Olrtail ed 1\mdanental. Blghts gnd Gbn§titutional Reme. 

S!.!U!t 'lbe ptovisions of Drtmdamental Etl.ghts of Indian 

Oonsti tution were cwpli ed to Jammu and tcashmi r a ate 

With effect fmm 14th May 1954, 81 m.euning thereby that 

no retrospective effect so .as to affect. the righ~s and 

liabilities. accrued before that dat.e, 88 1\lis · d~t. was 

mac:te in :the .Indian Constitution to enable the l(ashrnir 
; · ... 

<bvernrnent to escape awarding compensation to dispossess... 

ed landowners contrai:y to the Indian guarantee~ 89 l~ the 

'AOrds of Brecher "this is a significant exemption" in 

l'undamental Rights "VliCh cannot be. rescinded as ultra 

vires of the Cbnstitution.•9° 

Jammu and Kashm.i.r, thus has had a unique distinction 

among oth~r States of the :tndtan unionoof having intro

duced Land Refonns o~ considerable magni~ude including 

remission .of. land revenue on small holdings. 91 A start 
. . " r' • ' 

97. J & I< Q>nstitution, gp.:cit,, Vol.l, footnote 1, p. 77. 
' 

88. 8ASU1 D.D., Vol.S, 9>.cit., footnote 7(1), p.SlS. 

89. SINGa, l!llagwan,1 Jt)l1tical Cl>nspiracl.es of Kashmir, 
Ja.nmu 1 Light apd .Life PUbl,ish~rs,, 1973, p.l45, · Cf·. 
BRECHER, M., Oo.cl.t., p. 165, . Even the ruler of this 
State w:Juld not acquire land for public pUipOSes from 
the landlords llit.hQut compensation admisSible under 
the .rules. see, J- & J< (<:bvt. of)., Jd.nistry of Revenue, 
Jagirs, · Muafis andMulsharraries, Srinagarc' Cbvt', Press, 
1970, p.43. 

90, BRECHER;. ~., 9Jrc1t,, p~l64. 

91. J & K (<bvt. of), Directorate of Information, J & K 
Sconomic Development in ftgpres, Sr.S.nagar, tbvt. Press, 
1976, p.4. 
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wu ma4• il'l tbl.• direction \ld.th t.bo liboUtion of extatlng 

feudel. 1nat1tut.lona -.ell ae Jeg1ra1 ,._didar• -'ld Mukhun

d.u in Apdl 194& .. 91 Aa many a• 396 JaQlra and MUsfle 

'nvolvJ.ng a aan o! about la.'S, sa. 313 ana 2, 347t MQJcheeftd.ea 

involvin; e 8Wft t>f about ts.l. 77,921 annually were liquidated. 

Ae a n~t of t:he aboUttoa of theae faua.l tnstttutJ.on• 

the public -.cheque&- eav.s tbout as.-1 lakb• pet -.n'lh and 
' 

t~t• peaAD•• were relie\?414 of a Onft burcteD of paymenta 

in kind to the tune of over t:Upeu 3 lakbs. M many •• 

4,25o acl'•• of leld gtt.-ed u. • pdv.tlege to ~aalrttar• foJ' 

reaSdenttal and other puxpcu1es \fHe nl.ee.-! end -nn•f•rnd 

t:o the cUl.Uvator• of the 1erut.13 

%n October 195o, the Kt ·Lehc!ed htatea (~lit.lon) Act 

wee pa.aaecs. A oeUiao of 21.-7S •n• on ell pmpdetazy 

holdings waa placed undes' the Act.. 'lbe 11\u:plua leact above 

the cetliog vaa tnnefercecl to the -*uel tiller• tlbo 

becane t:be Otlleta of tb• 1aad. M CDe.ftY u t,coo lan"-wne.re 

were -.mpd.•ecl \d.tbo"' CJOmpenaats.on of ".U&plua lend" 

annoat1nv to 4.5 1akb ecna. C\tt of thi-. aut 2.3 lekb 

ecua wen ~rena!und to the_ C\llttvetora 'n ownerlhlp d._.i!; 

92 • BRBCHER, M., !&.Sdtl•• P• 156. iffql£ holden; wen a..S.gQed 
ce&'teln v1118fJeG fi')SD W.1• tbay natdv_, lend r4Nenuee. 
1bey were .t1 ~ wter:-. · · end anagi•rat:ea of 
tbetr aetd.Qft~l · p.S.d no laud r~Wenue oa 
their asld.gned lendal holden ...Ct\tved 
penalona f&OJst th4t aete. Mu SP•AlS•• 
PP• 15S.1SG. 

93. J 6 It (CbYenuaent of), DCipact:an•t of Info110ation, 
i -~ an aR!Ad tQ. !IRU:!I!I Sd.Dagar t <bv•mment. Preaa, 
~- 1 1971, p.s. 
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free fmm et.AY e.ftCUII\brancea. 94 .Ill t.he Valley. tho ledownera 

ll1o thus lost. their lands wer• aestly HiDd\la an4 tbe tenants 

exclusively Musl.Ame.95 Toble· tb.l lhOW tbe index of land 

r«folllla till 1954. A ae&"iea of measures were tnt tiated tn 

1949 in ordec to relieve the poverty ~r.lcken agd.cultud.s~•• 

al:'tl.eana, ~. of the burden .of acCQmUlat«< ~cMibta. ae shown 

ln Table tt».2-. 

'The mcu:tgeged dt!bi:a of the v~ua of 1!1.14.59 1akhe wre 

also liquidated. 96 'lbe 1eoeciea of the feuQ.l ayft«a wch 

as .l!ilCiatt; §if!dRQIJhl! and J!Y1WAII eyataD were tt)ne away 

with by 19S3. 91 Land- r:eveue Upto es.t/• on 8ftall boldinga 

was ranitt:ed in the year 1967 .. &1 end 4ur1h0 tbe yeat" 191o-71 

acneol1dation 'Ot'k wae Cbne over 221 000 acme. 98 Paea Book 

eret::• 1ft re•ect of land holdings of peannt:a wa• el8> tn

tmdUced. 99 A8 reeoanef')ded by the Land CbnvnltJ3i~r. ~~h

r1f#lt to hold the land lhell veet J.a the peraon ttbo per. 

sonelly cultivate f.t,•100 fOr 15."' of the •rker• of cU.£.. 

ferent. inctuatr;taa in this ••• are involved ae aultivaton 

on1y.1o1 

94. D!A· 
95. a~ P.N., ltlflm&.£ &D Sm&bls, sa.m •• p .. 47. 

''• ifi!JI!Y,.ID4 Ka!Ml&£ 91 Ibid 52 P.aggaa, !azad, •• p.s. 
91. BU. 
98. lld,4 .. p.&. 
99. D,&j. 
100 J & tt (covt. of), Mlnletqr of Mvet\le, ~ gf f:!!S 

Mf.!ld a!fl!!l&os&og, Sd.nagal'• Goon. Pnse, ~9. p.l9. 
101 Baaed on 1961 census. Cited ta SHARMA, a.L., 2Q1s!:ts•• 

1971, p.213. . . 
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1952-53 

1953-54 
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Lend Trans
fvndln 
.~.ana 

92,927 

66,1SS 

36.619 

. 30.418 

so. leo 
32.260 

lllnber of 
senef1d.a
,tea 

2,98,922 

1, 70,165 

1.15,831 
............. -----------·--· .. -~------····---·.........-.. 



.so .. 

!HLE,!ie 8 

,JilB! gQNgpdAt;ON JN JA!t!Y MD IA!ftJ& 
&2&54. ,, 

case• Launched 

YOal." _,. of JaDunt 
CUM 'ltwol-

ved 

1951-52 35,030 6,296 8903 ' .. 
1,424 967 

1952-53 5,145 8,498 3,085 5,638 2,918 

1953-54 16,691 6,007 13,454 1,633 957 

457 

a, no 
676 

.................... 'JAJi; t ---------·· -· .. dl!ll .......... .. . ··----
ToT& 56,&12 20,801 25,442 e,,tl 4,842 3.849 

!buteet ~dsi:Z'.r:t .~.e J!rtll!!A!l~D\i tp !J9uU!. __ _1;,.., PP• .... s. 
•• Cblwnra 5 1• CDrreete4 on ·the be.da of th• total 

of Cb1umns 6 and 1. 
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I;Qtu! refo.ma 1ft tbe a.ete Gre e contin\llno pmcoea, 

!or u.s percen~ of the total eedeet.ral area ia unually 

cmppedl 25 percent of the p.ropdetar.y land 1s held oft 

leeae, of •ieb helf to hd.d on ched-oJ:Oppingl the aet 

eown area represents only 2B.S pe.rcent ol the total ar• 

end 22.2 perc.,~ of the totol aceo 1a et ther bar.-- and 

uncultiveble or under DOn-egdeul tun uee. -the ineffl. 

elcru:y of land utills•1on is too matkecl to be dtsputte<J.102 

.Ill the llg~ of tbie baokOmund of lend 111 .Ka...S..c tb• 

SDclal and ec:roi'IOid.c l.mplicationa of the• refoans an 

MVealed by the fa«* tbd appmdmat.ely 7,oo,ooo cul.U

vatocs lncl u.dlnq 2, so, 000 HlrtdU untoucboblee 111 Jaramt~ Pm. 

vi.DCe elso acquired land.103 

·. A\1 theee refozas were cJoae I* ehe collt of 9,000 lad

owners, \tlo· auffered ortly because of ~he non.~>llo.,11it.y 

of JUDdanent:~ N.Qbts before 14th Mev 1954.104 a, then the 

Keltbrrd.z: Gtvemment. bad gone teo far eheed •without: .any 

pd.oi" nference to the Q)vGJ:rJnet'Jt of India and waa a .eu~e• 

of mudb. oonaem •d mabarres8Deat. to the lette~ •105 '!he 

landowners tn Jill'fftU Pmvince suffered 4r>ub1y for tb.e liintt 

of the land to be cetatned by tbGft ~ained tbe earae but 

102. Bbdi ac kiM Aml!!&!f!9D, se.s;&t;., p..la. 
l.03. DRECHSR, M., gp,g1s;., p.161. 

104. i i A on B!B4 m Plpgr!IS, Paas1t.u p.~. 

los. MllLT~Is;, e.N., Q2 1Qt.t; .. p.2o. 
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tbell" lane! tn Jemmu wu mu.Qb lese teRil.e then the lende 
.• 

in t:he Valley. A8 not.e(J by Mullik •this legt.elet.ion waa 

hunt~. thJbugh wlt:hout c::onsul.Ung centre• •1o6 !hue, 

these act.e of violent exp&Opd.atton ll\1cb -~- con•J.a.c-

ed t.o be'•ctbd' (theft) or •dake• (dacoit.y) by Serda~' 
' . 
.• ! 

Kedmd.z-.1~1 

Tbeae ntoms ..,.,.. not ettrely ftawlesa for Ayyanaal" . . 

pointed ou~ .1n 19&7 ttu:st! one of the arf!a •tn ~icb tmpa.. 

pd.et1ea have bean COillftitt:ed" la pzo\flso to s~on 20 ·Of 

·the Big L~ed s.ates (14Dl1tton) Act. l9so.108 He hea 

Glm pointed out how •tt~e tiller-owner ia replacecJ by a 

landlord llt&1ch :ls ~aS.net: tb$ pol.lcy of th.le ~ •• 109 

POmape hyyangu a:c~ not. think it p~ to not.e tbs 
; 

uader such ctrcumstenaea ,the non-Muslim lanCllol"de of J8111lU 

P&Ovlnce are replaced by tbosl!S belonglnt to the majodt.y 

corramity of the st.ete in t.be ·ve11e,r. 

1'\iztbel". the stat• ~v•~nt l.a fully erpcv~ t:o 

l.mpoae reaeonable :nat.d.ctlone on f~ of aael:'llbly, 

aaGOcietlon. novanmt, reat.deee and peopect-.y. oa an. add1. 

Uonal QIOund of eocnu:tt.y of the st•e. 110 llblch cal'nOt b• 

106. ~ •• p. 21. 

101. MENON, v.P •. t .. .Q?,.gls; •• p.499. 

loe.:r •. K (0:.11t., ofl. ~ gf .. ~hf ... ~·,sfegnfJ·lns!a&ft• 
Sdftega.rs Q)vt. P.cess, 1961, p.11s. .e d pl'OV eo 

. la nemolye ·~t.ez:est .~f ~ pmprietor Ol' t.ille.c- l'Dt 
trensfer:a.ble and relinqui~t: by a pa.pd.et.or or 
t:J.ller ••• etc." C&t.ed f.,.. J&K' (Gtwt. of) Depert
m.._ of Law, :Qle La)f!, o.f J-f!!T Mel lflfhm&F_, \lbl.4. 
3rd edft.. JemnQ a R.a. Preii~973, PP• 144-46. 

109. lbia •• p.119. 
110. Q>nstttut.J.on of lndle, Al't.. 16 (3) 11 p.s. 
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put: t.o judicial rw.t.ew.111 1bio anount.r; to a sel.'lous cu·r

t.ailmeDt; of fUn&~nental. dgbte. 'lhese .;rest.dcttona en!! 

il!lposed for a period o£ t.wenty ftve years f:rom 14~b May 

1954.112 , BUt it -.ould not be taken as ~1ne. ttbere 
t ., 

ts f!Ne.J!Y .posatb111t.y of .tnc~stng. the t.tmc 11m:lt £or tho• 

&"GStd.cttions •. M b)ted bf ae&\i, .~be$0 euzte11tMil~e tn funde

mentel .d.ghts arc ~eret "tn view of ~e ~eeul~ar ctrcwa. 
• I r o ~ 

steneee 1n which t.he stete .te;e-dto.cy being. in oceupatlon 

of aa eUen power1."*tlch has eg;ted$.ve lnt•tons even 

u to the net of the t.erdto'Y.•~13,. 
'lhe state legislature ts fully eepovered to legi.elate 

I C • 

.t.a teapect. of pre.teht1ve detention to t:he det.drnent. of 

furlde.mental nghte. !he ParUament. of lftdla 1s qu.lt.e help. 

less tn ehie matter.114 Bveb tiie President of Sndia bes 10 

poWOI' to make at1 order in t'G$pO~ of pe.1'11etn8 ~dt.!' p.c'f!W-. 

t1ve det-on in the stete.115 - 'lhe result ·is that the 

st~e Legislative Cbunc1l bu.etled the ·much bated Public 

Safety Sill, oD 6t.h J't)rtl 197a.116 the plY:tvlf.JJ.ons of 'trlhieh 

'tDuld eurely jeopua.se tbe fullde.wnenc:• d.ght:• o~ th• people 

end totally rnuzele tbe ,u:eoa.11 1 1."hus, .all walJtwouta, bancSh• 

111. BASU, n.o., Vol.S, PJ!.eU:., P• 515. 

112. a,rusti~tttion of India, footJDt.e 1, p.to. 

113. BASU, D.o., \bl.S, laS.•.siS• 

114. O:»netitution of lndta, AJ:t.22 (2), footino~e 1, p.12. 
/• 

115. DM·• A&t.373, fOotnote. 2, p.214. 

116. ?:AID!! PI lnADI 7th Jpdl 197&, col.&, p.s. 
117. ~. 
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8114 etl'lkes orgen1sed by the masse• agelne't the 8111, .in

e14e the stot.e and outside, ptoved to be e cry tn tbe 

wildemeq td.nee the Bill waa passed in the q,per aouae 

•cth irutecent haste end without. e free and fl'aftk discu._ , 

. con.~ue 
tftlta happetted et; a t.ilft~ ~- tber:Ccatl'Ql Q)Velnm~ 

bowed to public opinion arid t!hE!· pl!"etentiv• detention st11 

was w1tbd.t'a.,.119 A s.tmtlar otdlnEmee wa$ also allowed to 

lepee by the Madhya Pradesh 'C)CWesmrtent.120 

1be &ate does not need t:bG assent ()f the Prosldant for 

enaeting 16we !'elating tc compult.eqr eequlsl~$on of pD)J)er. 

'ty .121 . ~n.eequently SUdl leva (exlutJ.ng end future onee) 

are well P-*ected f.br lmpoed.ng ~ ol:' petalty for pi'SV-. 

tton of danger t.o l.tfe or p.r.ope.rt:y. 

1be state elm enjoys absolute f~m .tn enacting lewa 
t 

for declared eve.cuee p&Dper:t.y 1n the St.ete.122 lt. is \i'Drthy 

of note the~ no co\u.1~ in the CDuntry bee any jud.sd1ct1on 

tx1 entertain ay ad.t. pr:oceedlng o~ epplicaUora or grant: 

of Re)' or lnjunctf.on ln teepect of .enythtnv 6lne or pmpoaed 

to be dOno tn this st-ete rega:tc.Ung the declared evacuee pr.o. 

perty.123 

A apeetol and new defiftitlon of •ectet.e• \tb1ch 1nclu9a 

cd.obt. i:fpee of pmperty, bao been aubstit:'*ed fol' tbia State 
!is ••• I. . J 

119. JpdJrea iad!lt 24th Mal'Cb 19'78 •. 

120. times 9' :tnpta, 23rd Fc.btual'Y 1_9'78. 

121. BA6U1 ».D." Qa .. ~., \bl,.S; p.SiS. 
122. Cbnstitut.ion of Xnd.ta, A:l:t..31, footnote 3, p .• 16. 
123. J & JC (G:rY't. of). SiUASS. Vol.90, Ped: Ill. Slinogera 

t»vo.rmnent Prea-. 28th oatober; 1977. p.l. 
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in tbe Xnd.l.en Cbn~ tu:Uon.124 ktf Stet• lev M11cb ••• 
I 

at ecqu.id.ng these typeo of ptOpe~y .. ecco~ng to 8a.U. 

• dtall flO~ fail on the o~ttund of contravention of en.y of 

the llmdtrnentel .Rlghto in the Indlen e»nnitut.ion.•l25 

1he neat . .lrnportent :flelCJ .t.e t:hat of c.'8noUtutlonal 

a.edl• Wherein .~• ftiJ'l&uRental. d.9Jte hnve elte bee. 

cuztelled. . Taftq and ·Keul rightly not.e ~a~ t •'l'heH seflne 

no ju ... flcatton and necuaty for . .me l'Qt.d.CU.one placed 

on the RlQM: U» O,n'*ltutlonG\ Reedf.ea in t.hle Stet.e.•l26 

Tho Hl.Qh am~~: of this ste't:e bee no ..,owec to 1e•• wd.ta 

for any .PUJ:POe• o~er then erdbrceent of Jbnd~:I!U!Iftt.al 

lllgbta (Qlcteiled ones) aa applicable t1> tb1s stete.l2 1 

f.l'be~tD,re. ro law made by tbe State LegiSlature .regarding 

pnrventJ.ve detention ce be hold y;tg vtua oft ~e gmund 

that it is 1acons1st.~ wlth any plbv1don of t:be l'tmcta. 

t\'tental Rl.ght. s.128 

a:.naequently. poraons holding views Uftpalat.eble to t.be 

SM:Llch•• G:Jvemtnent dud.'*Q the pe.d.o.t 1947-53 were c:!t!tte1nect 

without t.r.lal for varying petlodc e.tenalng to three yeare.129 

tAu:lng t.he Baluibt t'8Qifd (1953-44), Beaaa obae.weat •11\e, 

QObld be detldned tn pd. LDn for ave yeara et a at retch end 

124. <bnetitutSon of 1ndte, Al't. 319., Net~ eub-clauee &SUbs. 
fol' sub. el. (a) of c1 (2 ),. N:t.31 A, pp. 17-18. 

12$. SASU, P.D., 91bsitu VCl.S• p.515. 
126. TSNG and RAUL1 Qa,.d$u p. 193. 
121. BASU. D.o •• 9:td:&~., '\bl.S, p.Sl7. · 
12e. Cbnat1tut1on Qf India, new eddect cleu•• •c• at: too~note 

to. Al:t. 35, p .. ,22 • 

129. BAZAZ. P.N •. ., ltllJd.E !!! .!tDS&l!l& ,9l.§!u P•6t •. 
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the c»v•rnment waa .aer 110 oblloatioft to 1ftfoltD th• de

t.u about the omunda of cSet.entlo'n, the belplees v1etitft 

could b• n&I'J:eeted after Please and detfd.tutd for anothu 

tean of fiv• yeera •• llO 

!he eonetibtlonal n~Dedles eN further curt.etled to 

the oaten that the State Legisla~re 1e fUlly enpovuet 

to define the clanet~ of persona * are or aball be per

mtmtmt reatdenta of 'the state. 1tae at.at.e legtal.•ture '• 

ale fully compet.enit to confer ..,Gd.al l'lght.a ol' ttnpc»se 

any l'edd.cfd.one 1n n.~~peet of f!llt>lo:Jil--. tn tb• state 

govvnmenis, ecqulaltion of lJmOvable p.,per:ty. a&Uenest. 

and dghtt to echolerehip or aate eta. ~e rew1t f.a that. 

•no ..S. sting law or no law her:eaac caeted S.n this bctusl f 

.,ell be void on the omut~d th• it is inconaiat~ Mlth o&

t.ak4h evay or at.u:idgeo any d.gbt:e coaferl'f!d on th.e otbol" 

c1tiz81a of lndla by any pJDvialoae of th• 1\mdementitl 

Right& o£ lndtan Cbutttutton. •131 

1be 1\mdanent.el :butiee erulh:dned S.n Pan JV A of tth• 

%ftd1en Q)l'let.ttut.ion an no~ applicable to ~e stat.e of JflmiU 

ed k&tJht'UC".132 the result sees tbl& the pe&&nen.-nt N~J1-
4enta oe tl'lle state are fne fD:)ID the 1ieb1Utte• of theM 

obliga.tl.ona. 

JI.E!QtJ.f! Pd.ns&a&e,! af Bit• OOJ.gy I Ol rect!ve Pdn

dplea of Stette sttllcy iD Ind.len Cbn.Utut.lon an not eppll-

130. .a&d,., p.69. 

131. Q)1UI\lt;ut:lon of Iftdla, M:t.. 35 .A, p.2J. 

J.32. ~. see footnote 1. p.21. 
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ceble t:o Jaanu end h.malt aate.133 · Dle aate Q)ftat.ltut:icft 

includu ita o.o •a.teeUve Pd.nc1plee of state toltcy•, 1" . 

etae bd.\'1\tes'- aspect of thea• pdnclplee in this atete la 

the d.Qht of free end eampuliOry GdUcetion tn eenetn eaaea. 

'the Stete tlO cUbt p mvides to f!Ne-ty peJtDenEDt. .ce814aat i:h• 

d~t. to fne edtloation Upto the Ullivettd. t.y etSldarcS.135 DR 

meN free education cennot. ._, ahJ' aubatentJ.e1 good to •ctel

l.y and economicelly baekWeftl eect1o1'1e of the aoetety, unl••• 

t.hetr metcad.al 1nterens are well pmtected by the &ate. 

we to tbe absence of .ueh p.:otet:*f.cm. egelnat •ctal tnjue

t1ce. section 23 of tbeM DL.-ect1vee of ~· a.ete a:>nt.tl

t:ution tJeme und• the puwtev of the Gaj«m4rage.dJuu.~ o:mm1 ... 

aon 111 1968.136 'lbe 1nqUS.sy of ~e C:bmro1.$810ft pmved be

yond doubt that t 

'.Dle alleged J.all)aJ.uce iD develop~~en~ p$gremne and 
the policies puri5Ued by the State Cbveaunen~ in 

. the meteu of l"f'Cillttaum~ to -.vice and ttte pm. 
v1eton of dleat.lonel fadl1tlea, ere thanaEG.vee 
:!t.:! ::·~~~:!llraee of ta-d.tetionc enc1 

'lhe Sbetld:a be• held that. the appotntllteftt c£ th!e QMIIniad.on 

wee to mllK! extent. •po11Ucel1y motlvet:.r •139 'lbe CbRI'ni• 

aon•e vs.ewa a-re tuftbe.t: SUppOrted by one ftoiUng of th• 

HiQb c»tu:t re;erding tne selection ln stat• Medf.eel Q)lleo-. 

sd.na;at, ln. V.lcb ttte atult held• •'lbe Selection q,peata to 

133. alA·• PaJ:t xv, toot:aot.e 1, p.2c .• 

134 • J &: K <blUJUtuUon, Qa .ga&., PP• 4-6 • 

135. J & K Consf:it:ut.ion, 2aaS.t.•• lee. 20, P•5• 

136. J & It (Q)~. of), .mma& gC !:be Q?t!!!d.nsion of I!UJ!&&w. 
Qg,P!,t:., P• l. 

137. a&du sec. (i'-06), p.1s. 

138. DM•.Pf 1081- 13th october: 1977. 



.ea. 
u• to be oxrrplet.el.y e#)itrary, unfaS.~ and clead.y v1o1et.lve 

of Ar:ttc:lea 14 ad 19 of ~be Cbnc~cutJ.on end. t'bee no~ p•as · 

teste laid cb_,. by t.be fl\lp.teno Couz:t.•139 ll1281ly. we can 

cohclude that .,. I'Unduaen.t:el RI.Qbte ea available to the 

people of the Stete ere lopdded evert after t.blrty years of 

fteedom. 

Qutfll!d, i!ad.CG'Gtog, at.%118M. .. '?a.r!lamat t 'lbe Jude. 

tUSion of Pal'lieiM!ftt in C'tltl-ton to J.-mnu en4 IC'a&h!nlr t·• 
CDftftn..S to t.be tllattere t~n~meratec! ID ~· tldon eftd the (bn-: 

euzocent .ltat, SUbject. to certain m..Uf1catione. 1n the o.tn

cnu:tent liet. most .of the mattera are ou~ of .tta Judadtc

t1on.140 'ltte .c'eeeDn is eget.Q the epec1el aon.U.tuttonal 

•atua gmnt.ed to tbls stat• \Ulder the lndlaa O>nat1tutton. 

AS ~guda the curt.&ll«l pcvers of the lrldten PN:'lilllleDt, 

it hae been obeen-edt 

lQ the case o.f Jar&nu ~ Kashmlr ~.e total leg.i e-
1~ve sphere baa bean dly1ded bet~ the Parlia
ment aact the State leglslat.ur:e,. the folllel' exei:Cleee 
only etn\Dilented powers ln regard to the Sffi• and 
~· lettor tW'ljoys the r:eelduum of power•. 4 _ 

AnOther l.q;Joatent feature of tbla errangeaent ta that in 

the case of ell other stetea of India. tbe natdu&z:y p0wen 

of le;lelat.ton belong to the Par11~, 142 but 1ft the caM 

139. :Jb~. Jf.Jld.Wl~ et.h Decebo.r 196.6, Cited. 1n 
BAZAZ. P.N-. _ _____:_ l,n Cr:yQJ..e, P.;a1 Q&.JA., Jh 96. 

140. tlfttil the emendma.tt. of the ot'der in 1963, the Cbneu.r
t'ent list: was altogether. lnapplic•l• ~• -to _J.-mt tllld 
Kothatlr. ltG appJ.lcb.Uoa wac extendea in 1964 end 
exception.• wer:e 1nt:zo6uced te 1912. (DASU, n.o., 
9.R,.s;&$:;.. 1978, p.236). 1be ent.des vltb .ref.!Pect to 
'ttllch Pod.iement can f.reely legta:l.ate for •hie stat• 
an ·netn«ly • 4, ·16, 17, J.a, 19, 22, 23, 24, 26, 33, 34, 
35, 36, 39, 43, 46 and 41 (i.e. eeventeen only out of 
'41). C>nat.ittut.ion of lftdia. cp.c.tt., pp. 275-19. 

141. ,SIOOH. nalbtr., ?!a! \S!I1s&MS!.wf:!le ,Z fi llf!S&,elati;V§ 
6!MJ9bl~t' lP!iZ-12, JEJPITI\l, Uliversity of. Jamnu, ll::)eto
ral the a, 1973, p.38. 

, ' 
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of Jarti11U GBd KalbJni t aeto. tbeso are vested in the aete 

tt:eetf. 1be Jcl!imU end Kaabmlr 1egl.e14tus:e io the obl.y 

euch legloleturo tn India, lllltdl funettona under 1ts own 

conatttution ed Cbe• not enJoy aterely enumerated power• 

like other states.143 

Cleerly, therefore this State enjoys a conddarable 

qUGI\tum of auU>romy as competed with other States of the 

lndien Ubion. 'l.'he executive end tile legielattve powers of 

the state ~ends to ell matters ~ept tboee with r•tspect, 

of ..tliah Xndf.an Padtaoent. has power - make laws tb.r the 

State undu t.he pmv.tston of the CbneUtu.t&.on of lt141a.1« 

BUt the &ate ~at. ~ee 1~e ex.ecutive power e aa to 

druiUr~ oomplete ~ieace lCI.th the lava ~Dade by Pad1&. 

mont.. lt must not. lq,ecte or preJualce Ule uerctee of the 

execut1ve power of the tlnlon.145 'Dle f.mpcu:tent .ex,c~tlona 
ln the ~n 11ft arru (a) 'the centtel sureau of lnt.,li

galee and Jnveetigatton is not appltc61 e to tb.t a state.14G 

(b) 111.0 Pad.i~J~Dent cenmt 1egtslcte fol.' preventJ.ve deten-

tion for the state •en for reaeons cona41!1cted with Deft!nce, 

lbret.gn Affrd.r• or for the SGcud.ty of Indien QU.on, 141 •cJ 

(c) that ey law paased by t.be Jndlen Parltern•t for •Q)uJ:te 

of warda for ~he estates of t:be Aller• of XncUen States

shall mt apply to t.,._1o aate. 148 

142 • BASU. D., D., ,D$m4:JcYQ!l $0 !;he Q!na$A.t!#'Jen A& IndY, 
9l•S&5•• P• 234. 

143 •. SINGH, Balbir, OJad'tiS•JI P• 38. 
144. J & K <bnetlt:utlora,· 197o,. Vbl.l. gg.s&Ja., sec.s, p .• J. 
145. Q)rum.ltuUon of lftdia. Ad:. 256 en_d t.be Dew ClauGe(2) 

·added to it for J & K State, P• 124. 
146. CbnGUtution of Indla. Ciootnot.e 3, p.2&4. 

147._ ~ .. footnote 3, -p. 264. 
148. ~.. footnote_ 3, p.266. see elm eub.Ututed Alt..24B 

. fOOtnote 1, P• 121. 
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A ver:y 1tnpertent power kept exelue.lvfdy wlt!h t:he Par .. 

l!.,ment. is the Spec::lal ~ ry 91 111 tbe Ullion list, 1n 

-teans of which the Unton Parltement ta fully aut.bod.eed 

to legltda1:e for t:hle Gte.~e. nemely • 

Prevention of ect.ivit!es directed ~wane 41.,... 
clatmS.Ilg, quesU.on1ng or disrupting tbe eove
relgt'lty end terd.todol int:egd~y of lmUe o~ 
bdnging about ces&lon (o,- etaeeaSlon) of • 
pelt of the ~er:d.tory of In&e. fmm t:he ~on 
or ceuo.ing insult. t.o tho Indian NaUonal fteg, 
the Ind1an

1
. fetionel. lll'the ad tbe Cbh&tit.ut.lon 

of Xn<!ie.. ...9 



- 91. ... 

and rmab111t.atto;n of persona diaplaced f10ta that&' od.ginel 

pleea of nstdenc:e" dUe to tho pa.Jttltlon of tttdta-'52 ad 

•cuatocty. manegG'IlWJt end dlapoeal of p&Dpeny (lncludlno 

agd.eultural lentt) declared by lew to be tNeeuee p.roper

ty.•153 1be ~:eat.alt. ia tmc not:hitJg haa beea dOne &u:tng 

the leat tb1rt.y yeats to pelltl81letltly rehab111 tate the non. 

Muslim .ntfugee• t&OID Pakistan-occupied areas o:f the aete.154 

About tt10 laJch of these refugees are llvtng in hopeless. 

mlaerable on4 e:u:q nat• of urteet.led a>Ddld.ons \ld.thou~ 

eny moe'ba of ltvel.iboOd. \bey are still livtno in eme 

cempa end tbe state Q:Jverane:at ls. flCCDrdtng .to some reports. 

t.h1fl1d.ng oe \lcoiftO the ceat:.re to nsumo caab cblea to 

tbea.lSS ~~ is neocD.ess to say that. eedl one of then ta 

e peaoaneut t"Ostdent of the aet:e end • clttze of lndla 

but. ·1d.thout pmpe.d:y d.gbta or; t.bo right e>f pezmenet 

eettl.enent, t~tleh have eo fu bee OGftle<t ~o tben.156 

ll:lothu entzy tmta excluded in tbl.s ltat ls aboft •a.ad. 

ttea and Charit-able inftltution•, dl4ldt:able and relig1oue 

lnatlt.uUon•. • 151 

152. atnll'tttution of Indte. ·SDti!Y 21, P• 179., 

153. ~., Dt.&y 41. P• 219. 

154.- limA! o# xa«• ath l!pd.l 1978, eo1.3, p.4 .• 

lSS •. ~ JI&A• 
156. lft!IRP bPEGY, 6th Feb~acy 1918 .• ttaat to talk of 

~hese nfugeea tho Pat11ernent of India ha• ftO .dgbt 
to l'lleke Gby law in !:elation to ~1s Stat.e ftiqUJ..d.ng 
reelclence wl'Ubin its t.e•d.tozy ae a condition fbr 
eny eq,toymont. '" thle aote. (Con.Ut.ut.ton of lttdle. 
Aft.. 16(3), p.89) • 

15'7. Q»IU.ttitut1on of lndlc.. Bnt.zy 2e. p.27B. 
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!'he ,ee~lt bas been thee ~e .aete govemlftent pa•sed 

the JfaftlnU end K•ehmll' lllqaf Ac:::t 1'59, 1.58 the •«breene• 

of W.ich ,.la p.l'ectieally llmltted to cenain area• of J.-mu 

Pmv1nce.only.159 . •ttu~ •~• govemment ele intend• to 

regulodse .the 91Am.Attt=b Tcust, by 1nvoldng the eern• 

entt:y •. 't rney f.tnd it1sd.f ln tmuble in ft&ure Ulllesn ~· 
,, 

M~im i.11Q11 kt: 1• pmped.y ~d fully enfo.rced ttu:ougtJout. 

the state, noteblr in the Vcllley. 
,. 

lt aeane that Notionel Coft~uenc:e fmm the vezy .f.DCffp-

ttoD of the JndtOD OJn-.ltution d1d QQt like even tbe idea 

o.f any £ntervent.:ton flbftl th• eattre in ttaetc chedtablo Md 

.nt.tgtoua inatltut.ion•. SV the eeme tokec, 1t t• ecpected . . : 

of .the Ratlol'l.t Ccmference that it. dtould not interfere tn 
., - ' . ' 

t:he d\ed.table and religious tnat!tutto•• of any other 

tntnod.ty 1n the state. 

at!Sld · 8!1J!~1 ia wan=:•••. 8f1.fls;&Qftt!t the Ped.lern-' 
' . 

of India cannot legislate •~ the ••• e>f 3emmu end Kaebmil' 

ov• tb t.he nedonal lntereat.1Go Parlttrnent elao etai'U'Dt'. 

t.&ko • der:lsicm affeotin; the dlsptteltion o.f ~· St:et.e of 

t7-.ru end KaGbmir \Cl tbout t.he coneet of the state govem

•••.161 .1.be reiAJlt aball be t.ha the·GWezntnent. of tndte 

118. J & · k (Q)vt. of), · .IU.niat¥)' o£ Revem.te, lt!! ~iBN N 
. ltdlm&';l"'' esf lUi (in urau). Sd.nq~• <bft. · 

PHS$; · J:UitiY 970. , · 

159. JlaA-. P• 4. 

160. CbnaU. t:ut.S.on of India, Att. 249. · p. 121. · 

161. COn•U~utlOft of ll\4ift, PJ:Orieo to Aft,• 253, p.123. 
~~. JAIN. "·••• 9!.Q!s .. p.4Ss. Mother \Clld ~t
atent by Nehru was t:hat.t •xt 110UlcJ be tmpxoper in .wery 
.., for us not to coneult htrn (Shelkb Mbd\llleh) 1n ay 
mett:,er reltd:iflg .to Kai!Sbmir state• • (!Jld.St be~£ an tiN>• 
gp.gJ:t.., PP• GS..S&. •. 
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-*'all have to con.ult the Kethml.r <bveftlftent tlhlle gtvino 

effttct. to J.ntematJonal egs:eenent.s. "'bis la a unique pd. 

vUege •Joyed by the ftece. 

It la ale wfthy of aote the~ tfte tbY ..... ~ of India 

cannot daploy MY aGned force of the Un.lon o I' any other 

foi'Ce aabJ~ to the oomml of the Q~Jon for d..Ung V!th 

arw oftiV• sttuation of law and ordet- 1A J.-rmu a2d Ktdhm£1" 

state.162 All elreedy deaall1bed the plenazy power of th•. 

lndten Jtar:llamet &a . 81.810 eul'b.S in certeln ot:tter aattera, 

vlt:h napect. to ltl1ch Pa~lt-.t CG1ll8~ ~· 1...,. without. 

the coJUMnt of th.e stat• <bvemmea\.163 st.mUo.li fatten 

hav• been .t.nwoaed upon the executtve power of the ~Jon to 

saf~el'd tbe eutt>nomy of the aaet A unique pdvil410e. 

tllic:h ie only enj.oyed by th1a state, ls that • pzoclfil\e. 

t1on of eerg•cy unaer Ad;. 352 (1) cennot have eny eff~ 

in the state C~t la nvera to dtstd.bution o£ ~::evewea) 

unleae it. h•• betn tnade d tile I'OCI'leet. of 01: wlt.h the con

cnacnnce of the state <bvt~tt~~Det.16f P.f.ftenclel CHJ.qecy 

Ill., cennot be d.,_ a.rect :bf the Pt:eat.da'lt lft ttt1e aat •• 165 

162. <'bneUtutSotl of Jnd&~" AJ:t..257 A, ~tnote 1. p.l2S. 

163. BASU, D.D • ., Jn~~n &. f:be Q/!D&IWYzfm o&...J.m1ip, 
oa.g&t.. P• 23 • 

164. Q)nsUtuUon of Xndia. Art. 352. .,._ addec1 claus• 
footnote 1. P• 179. Cf. BASU., D.D •• !f!1;1Pdpsf.iop SO 
&bA..AJnfYSHltktD ofJJ)flt;, gp,sJ.Su P• 235. 

1es. eonatt.tuUon of India. Aft,. 360. p.le&. ct. SASU. o.o., 
laS.,. g.tt. •• P• 235. 



·M· 

the 'Ubt.on oennot &USpend the &e<t• Cbttstit.ultJon Oh ~· 

gmund of fellure to oc:>q>J.y 'tiLth the direction gtven to 

the State acwenmte.nt by the tatlon G>ve.mment of lnd.t.a 

und~ M. 3S0.166 %ft ehe caee of fdlue o ~ con&t.S.tutional 

mech1nety 1n t.h1a &aee. it i.e the CCNecno·r of tbe state 

~ dlell, ecool"dtng to the JSI'!'IU end Keshml~: a,n.iltittu-. 
t1oll, have ~he powor, With the c:oneuJ>r:ence of the Pr:eld.. 

dent of Indla. to &a~Nne to htmaelf ell or any of the 

pavers of the aovernmmt of the state. except. tno .. of 

tbe Hl~ a>urt of t:he stete.167 "l'he Padterruzt h~a no 

pcnrer unde.r Axt..368 to anau! the Conat1tut1on of tbia 

ttato.1• Nl f:IDGI'JdmEOt made to the Cbnstitut.ton of tnd.t.a 

under 1:h1s Aft:lele does not apply to tbls state unleaa ap

plied by aD order of .me Preeidan~ under clauee (1) of 
- 169 

.Aft. 3'70. 

Mhlle an .ACt: of Pad.idneat 1o required for the eenttne.tt 

of any of the plO'V.ls.ione of t.be atnatt.ltut.lon of lftdia, the 

pzov.tstons of the aate Ccnet.lt.ution of Jaarnu cd Kaehmi.l' 

are l.lrtfl'lded by en .ACt of 1ts own legtel.eture peseed by e 

majod.~y of mt le~a tben. t.liD tb1J."ds of S.ts cu!!mberebip.1'70 

If Mach emen~t eee1ca to atfect. the QWemoZ' or the 

.Blectlon Cbnnlsalon, tt dlall have no effect. unlese the 

law Ss reserved _for ~· O'.)fts1d~l'at.19n o·f tho Pl.eat.4Gnt and 

166.- G'Jnlit.ltut.ion of JDdte, tbotnote 1,, P• 190. cf. BAW, 
. D.tt •• &QQ. $&1u P• 235. 

16'7. Q>nt*it:uUon of J81IJIU e1u1 Kacht\1ir, PP• 27-28. sea a1eo 
· <bv~.l'•s Rlle iD J & Kin a·u!1pt•.: VI at page ... o.f 
thte et:uay. 

168. Q).nstttvtlon of lndle., footnote 2, Alt. 369, P• 196. 

169. %b1du PlOvit» (e) to c1.2 of Mt. 369, P• 196. 

110. Cbnatitut1on of J~u end KeEhmtr, see. 147. 

1. 
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ntceiv4hl b.le assent. •1' 1 

Ia edtU.t.1on to it.a OWl conettt.utJ.on. i:he ~ate baa ita 

o• official flav172 and an official entbla.n. U.e Urd.on 

Tricolour etlcS the . .-eel &tate flag flut.te~: side J:¥ olde on 
•, . . . 

seentad.at builcU.nga. 'dle otf.tdiel '.language of the 
.. ; • "> t< ' I 

. State te UtdU. 113 being moatlr .the l.angoage of the mejod.ty 

ooumuftit:y of, the state. fb pmvS.s1on regard! no .tntmd.Uea 
' 

~ 1 • .. 

Beakwecd Cleaaeo. Rege.n.Uru,a tt:a internal autonom,. s.aa 

dt!Jht.ly obaei"V'ee that. • •th• federal relat1ontlb1p between 

. the union end ~he aat.e of Jemrn\1 and Ktrulbmtr .~eots 

• state ri;hta• ltDl'e thoc ln ttte eaae of ~e ot:hel' stat•• 

of the un!on• •17• 

!bwever. it 1e beyond the ce1npetence of the stet.• legis

lature to alt.e• the extsttng .relaUonsbtp b•vae the State 

anct the Qllon of lndf.a.1 1S Jt cennot alter or c:taange the 

JI!Dde of an•tU.ng, the a.•e OtiJuat.ltutlon.l'7& 'lhe state legt.• 

latu.r:e haa ebS)l.Utfd.y ftO 1"1vht ~ enteReln eny 8111 or ••• 

.men~ to mt*e any c'hange in the p&OY1Giona of tbe e»netitutlon 

of Zndle. a• ate appllceb1e to tbe state.117 f,l'be re.ul't 18 

111. O:.ru•U~utJ.on of J:nttJ.e- Proviao (b) = 01 (3) t:o An. 
368,. PP• 196..91 • . Cf. SASU, D. D., lsfJDs!Yptl.op .. tR tf\1 
SZn•I='S»Wsn. !!I 1Ds3a. 92sS!:•• P-• . 36. 

112. a:»nt~ttaauon of Jebll'f\l end J<ashmlr, sec. 144. P• 43. 
113. D&du sec. J,4S,. 
174. SASU, D.o., pcmdg§&pn .t9 S\1. g,nsv,s;yt;top,p(, 1DQS.a, 

gp.et .. P• 3S. 
115. a»n.Ut:u.Uon of Jammu end Kalhm1z-, sec. 141(b), t>-43. 

Cf. SINOtl, Balbi&-. 5Q.gs.s;., P• 40. 
176. eanettt:.ution of .TSIDU aftd Kalbmir, sec. 141 (e), ct. 

SlNOJt, Balb1r, Qe4!i!!iu P• 40. -
177. Cbn.Utut.tDn t>f -1-Jamtu •d Kashmir, see. 147(e), p.4c. 
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~bat the pmcetsa of .integreUon with the U:don la elfllllr 

irnvocable tlhd ~~etable. It Ss ao•fA«)&hy thet tbla 

piDvleioa ta in 1:ne a.41le <bJlaUtutton ea not. as e nsult. 

of Qft!' pmviston of the OonsUtution of India,. 

.. 

• • • 

Nculiar o11'$Dstaneee and ext..-.rdlnerr plOblee c:.rom. 

pfllled tho Kafllltbir leaderShlp to dealn • ep~al at.tue 

!Dr kEulhmJ.l' on tbe g,;ouade of tt.a polSUeo...taiat:odcal back

gD>und. Tbe MU.Um majodty of this stet.e had rejected the 

,,., naucn tbeor.y and accepted eeculad.em end deoc&"aeY. 

Bc!ltbre joining tbe ladtaa Ullion* the Valley ba..S lead-. 

Ship dEtfdl'ed a epec!el ete~us fo.r: Kathmid.a with ~~~~ 

tnt:eaael autonomy to allay their: feu& 1ft a Hf.nd\t.<fc1nltlet.ed 

lndla. Uudr ~tpecial ftc.ttta wae a;reecJ t.o by the lll41• 

leaclers 'tllbo el*> made oettaln w.lld eotmd..tmell-• 111 eddltion 

to wll'l ov&l' t:he Mue.lirn majodty to their et8. !he Dal.bi 

.110..-ent wu the initial fulfllsnent of th1e fedenl be~ 

gain "'toh .t.n1U{l~fM.I t:he conetttutlonal. apectel. •etus for 

this Stat.•• 

11\e state a,aautuet. Aaet!lnbly, 11he c:onaltuted btt;u 

to cleJm S.nhel'.nt end od.g1nt4 powez-s. •• a .-eault. of wld.c'h 

the cent.ral leaderabip at Delbl wae put to con.-tent. stcein 

by lndi.aa. pUblio optft.ion to aubol'dlnate Keabmir t-.o Jndie 
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a:tn.U•utton, tllic:h cu:eal:ed the· deadlock of 1953. Le.tot 

on the SJ;:tecial status \tltJ.mot.el.y toOk lhape tD tb• a:.nau

t.uUonal (}9p1!catton to _,._ end :ac..sbmir) OC'der of 19S., 

Wh.leb te f~Wen today t.he aain PlOP of Ute sped.al piCVJ.

eloce made for teed\mtr l.n the IJldt.u federal t~tst«n. 

'Jbe natul"e and extmt of this epec:lal. atetus are 8\lcb 

that they lead 1:o alWIDat &Mpel"&t.e p.mvteione maa.. wail• 

able fOr the stat.• under Alt. 310. Al:tbOuQb by a gndu.:l 

pi'OCeaa of :lnt.eot:at.ton some ln.,ada have beeD made tnto 
' . . 

thoM a~peciel pi!OVt stone, y• the stae enJoys unlmpd red . . . 

tnt. .mal autonomy. ar exfJnPle, the. Stat.o boundad• ar41 

. not subJect to mocJ1f1c:eUon under Act.. 3 of the Indian Con._ 

t.J.tut:.t.on, the potmenerat residents of the aet:e •Joy a azt 

of c.buble clt1aendlip, the eve.wee ptope~y in the stat:e 

1 a not foconst~ .. Reb adVersely affeot.ing thousand• 

of non-Muslim &"efugeu fa:om Pald.et.en beld Kaehmtr, the 

fufta.tnental 1'1Qbts artd conati-tlo.nal. remedies have alto 

hMn eulta11ed and the stet• to fUlly anpowerect to ~eoLe. 

late for prevent:lv• det.«Jtton. 

'Dle Indian Parliament hee ltmt ted jur1a.U.ct1on 1ft •• 

Stat.e since it c:en leois1at.e only Oft ermmeraed MlbJecte, 

it canro~ 1 eglslate lor ft41ef end rehabilit..etion of the 

dlaplaced persons fr:om Paklst:eft. bel d areaa end t t cant10t 

elGD 1oglal.ate for tbe Sbat.e in nettonal t~ereat. '!be 

aate has .lnteml.ll ~DOI'fty' lra other spbena el• af.nce 

flDancial eneqency cannot be declared in ~e state. t.be 
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State O>nftl tutlon cei'JftOt })e euepGQ4ed ude• Axt • lS01 &~ 

c:eJ'J,hOt, be tRGI'lded UDde~ Art. 368 et.tber. fb paov1eione of 
\ 

m&nod.ttea apply to tb• ace except those tor SCbel'Alled . 

casta aad aeokward Cla,e .... 

'lbue, w cfJft cond.ude the t'be lrMUan federal cr·ate 

ret~Ject.• ~be • a&e Rl.ghts• mon t.ha in t.he ea•• of any 

other: aate of the trnSon. aut* the le;lBl•ture of tbts 

State !a not ._vend to change 't:he re\et!oneb&p b._. 

the stet.e end the Centre end C&hi'Ot reverse 'he pJ!O(:aea 

of lntegnt1on. ·wlt:h the Ud.on_ 1ill.db ie tz-revoc.tJle ud 

tmal te:rebl •• 



By all noma of Ccn.Utut.tonal. lew dle aeceseioft of the 

State of. Jarnu end lCattnnir may be valid final end itl'avo

ceble, but as Juri obeGI!Ve&. •tbe tntemel polit.lce of the 

Sta~e. marked by 1ntcar-regtonal t.enstone, haa influenced 

the attitude of the pEOple on the question of their GXttar

nal aff111at1ona.•1 !n e&ch of the three 1'8giona of the 

state - Jemrnu, KedUnir Valley tnoro simply Jc.Do• aa the 

Valltlf) and Ladakh - • d1 fferent attltu4• on the taaue of 

accasa.ton wac to be clearly notJ.cecJ fiDm the vezy day o! 

the state• e accescdon to In.& a. :A 8:>1't o £ local notion a. 

l.tcm bad <tweloped. in ell these three regions of the state. 

fllett veq rightly obaerves t:hatt "!rl fac•,. ~na11an vas 

1me veq basia of the free<brn atr:uggle tn the Kae!btni.r Velley 

VhaX'e at..Nggle was launched egal.nst. the alien lbgra 1\lle. • 2 

%n the other ~., ,-eglona., ;regional:tae developed •• a re. 

ac:Uob to l:be po11.t.lcs of tbe VallGf where the ~ecial 

Stetua p.mpped the accees.lon of this state to India. Jswnu 

al'ld Ledekh took JfJeclel status to Kadlmt~ ae a special 

favour to tho Valley ea6 i:hereftu:e to the majority CDUl'n\lld.i:y 

of the aate at the oost of the minadttea. Jawnu and La6alcb 

favotu:ed great!er: integration w:lt.b ll'ldla 'ttlereas the Vall.,. 

ol ware favou"'-' a liftt1~Qd ecceselon. 

1·. PUR%• Belr•J• g:a.sj.t •• 1968., p. 2.15. 

2. BMMrT, R.x •• •Kammlr" 1n Iqbal Norat.n. -..., .15UJS:G 
,821.1t.1gl in In,4tft, Mee&'llt t Meenakt'J'a:l Prakeetten. 
1906, P• 150. 
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1herefore the entire fobrlc of poJ.1t:lcs in ~e state 

hae bee manly baaed on ~110 181)Uea. the reletlonflh.lp 

between the Valley end· the <:e~r:• on the one hana, end 

the relationahtp between the Valley end J'(llflnU eftd Ladakh 

on the other~ 3 Let us eucniae bow thie bee act~ally 
10t'ked efld inflUenced the po1.£Ud81 attitudes and be-

. hav1ou.r of the people tn the$e tbr<~e ngions of the 

stat: e. 

After aeceoaion the J:ultng gmup of leaders in tmle 

MuSlim majol'ity State wielded lli8JCilmUin politJ.eal power 

and were in· a position to dictate tems to the central 

ocvemmant.. tt. waa rDt oraly in the Valley, but eveq. 

,mere l.n India that strange strains developed in the 

political eyst.en after the f.-oec.tJm Ctleper:Lenee. 'l'heae 

claims were now made not in the na!ie of ttet..ton, ~of 

region., relig1ol1, language_ eaat.e or td.be. 1ft t:he ee• 

of tba Valley. ttG trate external '*tmt fectors may 'b• 

eddedt (1) the feal' of plebiscite going in f.-ut of 

. :Pald.sten, and (11) the attitude of u.N.o. "'ere the aggtea

mr and the egg.d.eved were t.reat:.ed on the aeme faotino. 

'lbe National Q)nferenee 1ea4ers hungered for powu~ 4 

and the central leaders fe.wuted them as they aaw Jeal!tlld.a-

3. mw .. p. 149. 

4. 8AZAZ. P.N., &lfthm1r,,1g ·CR@bl& OQ,gts; •• p. IX. 
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ae e living qtml:Jol of thctr • aeeulod.sm •. 1berefo.r~ they 

were only •ttied to keep the State lee4ors in good 'humour, 

at any coat for they supported the aceesaAon ana opposed 

Pald.~en. refutltlg ftlbttgly her ~10-natton t:h_,:r:y. S · fb 

i'MICh e that. they ruled t.he state wlthOut. any cheeks fll:JIP 

1941 t.o 1951. \llu!n theJ:"e wae b). leot·sta-=ure at all. 6 1:b 

quote B\att t • iblloldng t.he tranefu of power. ~h• K&dunf.l'i 

apeald.ng Valley-baaed 1eedeta of the National Cbnfetene• 

bad become the real culere of! the state.•1 Xn edtUtJ.on to 

thte. \11\en ~he ~nettt:utionel mnerd\y vaa 4boltlftec5 in 

1952. it appeared clead.y that a "·flhift of pow• bad te.k• 

place' .fiDlft J-.nu to the Valley• • S 

!he a.t.U t.ude of Jammu and Ledekb waa taken to be a ·~com

munal and reacttonaq revol t• against t.he V.tltv end ~he 

means the -I'Ulino gJX>up edop'ted to suppz-es.e oppoJtellta were 

.not. alwaye .felJ:I they 1J'.lCludetl ev• the tlboleeele rejeetJ.on 

of their nomination pape.ra for the O:.netl tnent. Msf.mbly 

electloJJs in 1951.9 %D 19S2 Wien the Cent.:eal owemrnem: 

tbout;iht of etttendl.ng t:he juda.stctJon of the Q:mlp~a:oller 

end IGdJ.tor oener:el to the state, the Sheikh ae Pdme 

5. BJUtft', R.K • ., 9Jhsi'u 1976, P• 149. · · 

6. PUR%, a.lraj., Oq.d.J;., 1968, p. 219. 

'· BHNtT, n.K •• gp,s;i~ •• 197&, p. 150. 

s. PURl, Bell.'aj., Pa,sL.t.., .Jl96B, p. 220. 

9. J!:!l4u P• 221. Cf. BAZAZ, 1967, p. 63. 

\ 
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MS.D1st01: accused the •eem:.r:e of wanUng blm to slgn a . 
pJ.OJnl san:y note in their favour, nlO end le.ter Oft .bG ~ 

pressed hla v1ew t.hus: ·~r• a aaeeseton to India will 

have t:o be ct a net doted natu.ce. •11 And. he descu:lbed 
. . 
~e full epplicct.ion of Sndlaa <bnet1t.Ut1on to Madamil." 

' 

•• •UDreal&Atc, cblldieb· end se.voudl'lg of lunaey.•12 He 

aa&GRed hie deteardnat.1on to defEbd llmlted accesalon en·. 

the bade of An. 37~ -.hereby b$ meant. thet d'ae power to 

f1nal£se the e»nst:itutS.onal cel.etionehtp between the state 

and the Qilon of Indl.a bed bee epeci£1celly ve~ed tn the 

lll'anu ·end Ke~l' O>nGUtuent .AAanbly.13 He tberefbre 

stressed ln the Attsenbly, r:lgbt fmtn 1t.s incEptl.o~ ,the 

need to preserve With care the eutonomy·of the state 14th 
• 

regard to all other aubjecte eacq,~ those enumfU'ated lft 

~e inst.Nmont of eaceaslon.14 lld.le epeakf.no on the Delhi 

ag~t kt the »stnbly on the 11th of Aa~gust 1952, h.e 

wamedt 

tGy auggestlon of elte.d.rag ar.bltradly ~1e baate 
of oul' .te1at.lonsb1p With !Ddia 'tiDUld hot onl·y 
con&tltute a brGGCh of the optd.t ond let.teJ' ol 
the consts tuUon but. tt may trw1te sed.ou• mn..,;,. 
queeeea for

1
e haD:Oftioua asa::teietion of our at.ate 

w1 th ln:t:K e. 5 

10. Cl.t.ed in MULLIK, PR•SiSi•• P• '24. 

11 • .a!.d• 

12. l.'b14· 
13. Clted 111 TBNG and KAUX:,- p. 232. 

14. 11?.&4· 
15. 1)>14 •• p .• 233. 
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' 

ment in the context of the ·~rerdll'lety d.rcurrtst.anees• 

t:hr.ou~ 1lbtch the State ws theD passing end aaaaned these 

ciccumstencee t:o be J:'E!QUid.ng draatic aCDln1st.ratlve an.d 

-=onomio changos.16 trfhtlo the Delbt 11greenent waa heiltlld 

in the va11Gy it was reJ ect.ed lft Jammu mea L&daM'I. '!be 

majod.qr ~c;y dtd see their eafety and su.a:vtv• in 

special atat:uc E111d tho rejecUon of it: by t\0 other regions 

of the Btot.e ceused mtaglvings in the valle,. 'lbe people 

there begen to feel tilat tbelr entity Vtich they had defald. 

ed against. tha imrade~• faJm Paktatan seemed aga.ta ln dunge 

and t.he1.r loader SbeUcb Al>dulld\ cane undor a ~ub1e ett:ack 

fxom Jerrmu as vell ea fmm the valley, 11 wben e oa:eup head

ed by o.M. Karre adVOcated tha merger of at least t.he Valle, 

with Paid. stan •18 

!be feellnoe of inaeaudty were .fuxt.her eggtavated by 

the oonaideret.tons of eppolhtmeftt of e pld:d.liClto e.antnt ... 

trator end fixation of a dote for plfibleciite whteh 9ave fur

ther imp~• to 'the ve11C!fJ to rGaOnslder i~s Mu.ra effilS.a

tione.19 Although ea ead.y oe october 1948 the .Nadonal Q)D

fereco hed une1Wrousl.y paasea the reelut:J.on aff.l.lldng the 

16 .• 1)44. 

11. PURl, Balraj.., 9hs:Miu 1969, P•· 222. 

18. BRINBS. Rlsa$1., Qp,QIS'.u P• &f. 

19 .. PURl, Balraj.. gg.s&~.. 1969, P• 222. 
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St::ate• e f1nol at:cosldon to In<!~. a and India alone, 20 y-. 1n 

the emerging d~stences the National Cbnferece UDet.r 

the QUJ.dance ·Of Sbe1N\ AbdQUab equated lndie end ~etan 

:ln bia "bomurabl.e poealble ~Dlutlondl -.l'C!1111 there •• 

no zooterenco to eccestd.on to India or Speciel statue. these 

pr:opoaela all!D .tncl.llded a adu1ne of Delken:f.aat~n of tho 

state on tme gmurtda of NU.gton.21 He wae1mnted by 

Reb.tU eo dtscuse tha.lcrplleations of the new pzopo-.J.a 

advanced by the 'tlfatlonel · Conference_ bUt &.d rot deUbere

t.ely ABpOnd to the invitation~ Mleundaratandlnga WU"e 
. . 

b.rewl.rtg on bo~ aides end ul timetely the Sheikh wae uc-e.ted 

end depoMtJ ln J~JgUst 1953.22 ~ cha~e• again"' him vere 

thOM of c:o.C"nption, rnelpr~ces, dissuptioni an and dange. 

toue fb.-elgn contact.•, 23 wbtcb ooul.d h8\ff!lt' be provGcS. 24 for 

reaa:»ne best known to 'thOse • WC!I'G at ~e hel~n of affair:•. 

%t waa only aftel!' the exit of _.kh .Ab<l\111eb that a 

.,._ ehep-e.r of gr:actual 1nt.egret.lon of tbe state beyond t:b• 

te&ma of XtlatJN.ment of Aceea8ion, waa ataltet. Hla ateceaeoa-, 

Bakihi C1atlan ft)haoa~ tluougb hla oftCl repeated aloo• of 

lo. 14t.Jt,LlX. D.N., Ra:~Q&tu fbotnote. P• 7 • Cf. SAZAZ, P.N. 
1954, P• 409. 

21. 
21. PUM, Balrej., S!Resll•• 1969, P• 222. !he pmpoeale were 

.(a) Cver&\1 pleieclee (includ1ng c::h01ce fbr lndepende~~eet 
(b) %ndependcmce ot 'the 141ole state1 (c) tttdep-.dence of 
the W!ole state ud.tb jo.im conts.o1 bv India and P.lklate 
of torel.,n affairs, and Dhan plan vlth .tnc!lependece ttor 
the plebf.ad..t.e area. (see, PURl, a.lrej., Ba.AI&-. p.222) 

22. D?!sl•# p. 224. 
·. 23. GUPI'A. Sialt..,, gp 1g1f:., P• 264. 

24. OONDBVIA, gg,p.t.~,•• P• 121. . 
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•taevocable acc:esld.on", crested a auffictent pat.r.totte 

helo in Jndia.25 He becane tnsti.'Wftental 1n canftz:mtng 

the legality of the acceefdoa thD)ugh the c:t.raat1tuent 
I 

Meenbly 1n Hbmazy 1954 • but not without cdtedng to 

tbe Special Status of the state.24 St was dudng hi' 

Pdme Mll\iet.erddp that 8.'ttQe of 'the !Jrportent pi'OVietooa 

of the Xn&an coruatltution to the State of JIIJIIl\1 8hd 

Sted'lnir, we.re ~liect.21 'the anenclol int4I(JI'at.lon of 

~ebmlr lid.tb the Cent.re 111\ich tbe Sibef.kb had rest**ed and 

micb .. gladly ecc«~pt.ed b.r BaluN. baugb• gc-..e:. financial 

ald u, the at&te, 28 WhiCh aot aubatanttal aas1etance in t:he 

fo&m ot .gr:et• end loene fbr financing t;be aae plena. !be 

quentun of e•llietau:e for ~e Ell"S't four plena ia abo11t in 

Table J. 'dlldl vas ttse highest pel'Centage of ust.ct.at'lce r: .. 

cef.vetl by any state of the %ndten l.b1on. Shama hae d.--tly 

25. PURl, Del raj., 9a•C&Ji.u P• 227. 

26. JJ'IIJB, Alaete1r, 9P·c&$u P• 72. ffG l'G'rudned Pd.me 
Mln1atezo (Or ebout ten yean, t.G. between AUgust 1053 
end October 1963. Nben he was •Ke~Derajed• by ttehiU. 
(SM.,., GUA'SA. K.L., !l•fi'f: Jl4&SJ!P, New Dt4bJ. 1 sterling 
Nb11mera, 1913, p::2 • · . · 

27. lbr exsnplo, eppll.cet!on o! funde~nental. dght.s; judi). 
dl.ctlon o! the .QJPrene Q>ul't, the authority of the 
Audltor oeners. t;rzoansfer- of sez:vJ.ces to the Ublon 
JJ.si:, · ~n»val of the ~1on Plomd.bg. Q)Jm11 a.toa of the 
aete•• ctwelopment pmotaanesJ .tt:o11tion of the · 
cum:ome bu.der, tuaaocietion of the state wltb lbr:
i:hem 8:>nal. Cbundl,. etc. etc.. (Soe,;i f1A2AZ, P.N., 
Mflhm&l &p 91.'99&1'!1Ao ~·SSi·•• P• 71). 

28. PUR%, Bal raJ., 0bdl•# 1968, p. 22 5. Cf. aanru.u end 
tcaS'UdE" (Q)ve.mment of). J)fpantt~Eibt of InfOzrnatlon, 
aJ'MilnU aa .ISIJ!Ilml!: oo &u SR· Paam• .. Sd.~ar * 
CbV~r:ftm4!1'lt P.resQ, 1971, P• 3. 



'lbt;aJ. Plan cetrel 
IOq)endltun, asst .... 

tance 
(ln leldla of Rapee•) 

PercE!Mage of 
Centt'al ua._ 
tanc:e to Pl en 
elq)eDdl tu.r:e 

II. tat Pleh 1.151 . .'71 1,000.00 87 

second Plat 3.120.20 2.,000.00 64 

'.lbl~d Pld 6,409.34 6.,200.00 97 

lbultb Plan 15.840 .• 00 1•.soo.oo 92 

1bte1. 2G.,S2S.2S 23,700.00 89 

SO\l&'CG6 lbr t.he ftret three Plana1 see Bti!BI!; a& 
'A!W.9?P19&1!1an 2f Jagpig, Jemue R.o. 
Prase, 19 a., p. 7 4. 

lbr 'the lbw.1th Plan, sao a:.vernnent of 
ln41a, Plarmillg Cbttl'tlteeton, tf!S!Gil ,!HI 
·xa1 Plf!¥ <bYernnent of Ind7Press. 
Par.lc!ebed, 1970. p. 14. 

.. 
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obsGl'V'ed tha "lb o«:heZ' St;et.e tn ln4len t.Jbton baa be4ft 

t.reatea ld.tb qnat:ez- eonss. detatton etm:e it has been ext. Cit

dad a14. and aard.at:~ out ot ell p&OpORions to it• atze, 

populad01t and e:anoznsc nftdo. - 29 (sea Tables 4 aild 5). M 
' ragerda per Cf:l'ita financial esatt*ance to bd\tnt.r fbr the 

. . 

&econd PleD U.tS&-61 ). 1't vu fo~ lcstence ~&.50 egatnat, t:b• 

•••ue of 37 for cnmer etaee. 1ft tbe "'-'~'" Plan b•nnlng 

in 1961 the, flguc. ,.,.. es.ll7 Std as.S2 .nepect1vety.30 

' ' 

Katllmir aleo I'Gnelne4 the least te¥ed State of Jnc:S1a J.n 

l9SS..59. wllsl pel' Cfllih t.uea S.n ~r eount:ecs to 19.4.23 

ta contraat u, average of all Stateala lndl.a of as.9.l7. 31 

'1his wae the Ume when the memben of th• Parllanent. 

found en alli'JDUI'ld pmapectty in Kaehm.tr. 32 and Pant optned 

tbu•• •1t1ose wto t:a.y to dd.ve a Wdoe betwaeft lftdle and 

Ktttlhtnlr hav• no place 'Wlti'l!n 01: 'Wlt:bout: the Jtat.e.•3.3 Jt. 

1m1et rot •. howwu. be overlooked tilat 'Belcabi. .tdle advocet

ing .•l~cl!ble lJCCeald.o~ , to .2hdla. renalned mnstantJ.y 

a c~n cf Kalbmir•a ,sp.ed.al .status. 34 Re dld not \lbolly 

fbqot t.ha1: he wu a ICalhnid. fi~:et. pledged ~ t:be 1n~ereeta 

of Kaehmi•• ~e dobUY ob»erveat 

. Baksb1 CJtul• tbhe~ttnad Wh'Ue ateedfaetly reit._ 
1'4at1ng that ~ .. _.. m itttegral pact of the 
lhtU.en Qa&on.._ equ.eUy oteadfeet.ly d$Cl1nod to 

29. ~ e.L •• ..,_., AwBkS~J. Sa.~., p. lat •. · 
30. WRI, s.trej., gp,QY;... p,, 225 •. 
31. Jbl4.. avEb at p~ent the.re •_• taxes 'llke cctral._ 

"iiiiil"tb Tu end Gift Tax, '\tlhid'l bave mt beal ext:ected 
·to tbu state, ·though bel. · ng ec:tu.&l' •taea ~- vide 
--IY 86 of the tl'd.OI\ List• • (See. Jtla ~~ -
26th May 1977). . . · 

. ' : ., ' 
32 • PANt, c.s., clt.ed in ~~ R!!JU! M!1 !!• 3 & It 

(ocwt.. Of)., tMiptt of fito ~n, J«tenUt R.G• P&'ea•• 
1961. p.l9. 

33. as..A. 
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z.m&e Bt· •· 

iJ4AN O]ll'b!l .NJR SfENl'!AL A§Sii£MS§=I£.ATBW%S8 

UD Cmn.a of Rupees) 

ftl:'~ Pl.GJ'I second Plett '1'b1 r<l Pl. an 
. 1951 - 1 52 1956 .... •57 1961-62 -

• 1955..56 - 1960.61 1965-1966 

• " • - • \!. 

i • 

lr 11 I .0) .... .., 
"8 • • tO • 

" ~~ -- ~i .. 1u .... • ,.., 0!8 I ·'i "'1 ..... 
~~ ill . 'i· §1 s., ...tO ""' ... .... _ 

er • UIO a~ ~8 I Bo ;: ' 8~ 
1 T t .. 's i 

.. 
- .. r 

1\ 1 2 3 4 7 8 9 10 

1. MCbra 107 61 57.0 181 96 53.0 .349' 220 63.0; 
Pradesh. 

2. MS&!l 28 22 79•4 ·63 31' 49~2 132 100 15.8. 
3. Bihar 1C2 55 53.9 171 84 47.5 332 216 65.1 
4. aujaret 99 J2 32•3 147 so . 34~0 240. 112 •'·' s. Jdllnll & 11.52 lO . 86.8 31.2 20 64.,1 44.<» 62 96.? 

Kactlmlr 
6. Kerala 44 24 54.5 " 38 .S.1 182 122 6'7.0 
1. Ke&ye 94 61 1 64.;9 1'45 96' 46.2 287 219 16~3 

Pradesh 
e. Mediae 85 42 49.4 181 1)5 1 so.a 342 18'7; ~., 

9. Meharal!h- 125 48 38.4 214 .,. u.a 435 167 39.4 
tra 

10. Myaon 94 47 so.o 139 67 48.2 2G4 156 59.1 
11. Jtaga16D4 •• •• •• • •• •• • •• . 11 11 . 100,0 
12. Od.BA 95 1'1 90.0 89 66 74.2 224 137 61.1 
13. I'Wijeb 163 141 86,5 151 88 59.3 252 134 53~2 
14. Rajallthan 66 6o 90.9 100 59 59.0 213 161. 75.6 
15. utt.u 166 8? 52 ... 229 121 53.1 551 356 63.9 

Pradeab 
16. west. 154 113 73.4 

Bengal '" 73 46.8. 305 155 so.s 

R)tea 'lhe figure• of Plon Outlay ehcwn fb.t JlifnmU end. K~r 
bave boEil fumiGhed by the state Q:)v~ent. 'lbe 
figures fer the other aet:ee ar-a thoee f\lmtshed by 

_th.e mton Mlnist!Y of P.l.nuace. · 

a>urcet Bam~$· 'It ltb! al .. §L..IS...9.lRIS9nift& lP$f!• 
Jarcnu a c:bver:mnent Press, 19 • p. · 11 • . 



state 

1. An~ra 
PJ!'.Seeb 

2. ,... .. 
3. SS.har 
•• OljN"at 
s. HaZ'flJil,e 
6,. .Jarlnu ead 

-.ahJnlc 
1. X•rala 
a. Mad\ya Pro

delh 
9. Maheradtatzoa 

10. Myeore 
(Jtameteke) 

11. S.gal.and 
12. Odoaa 
13. PUnJab 
14. Rajeathe.n 
15. T.Sl Na.dU 
16. Ut\ter Pr._ 

delh 
11. weat Bengal 
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1 

420.50 

261.75 
531.18 
455.00 
225.00 
158.40 

'258.35 
. 383.00 

'998 12 
' . aso.oo 

40.00 
222.60 
293.56 

'302.00 
. 5l9.36 
· ges.oo 

322.50 

(ln c. rea of aspees) 

Cefttrel 
Aeat at:ence 

24o.oo 
22o.oo 
339.00 
158.00 

'78.00-
1ots.oo 
115.00 
262.00 

2t5.00 
1?3.00 

35.00 
t6o.oo 
tot.oo 
22o.oo 
202'.00 
~e.oo 

2.1.00 

Q)l.2 88 
~of co~.l 

57 

84 
&3.5 
34.1 
34.6 
92 

27.2 
49.4 ,· 

87.5 
72 
34.4 
12.1 
38 
54 

fie 



ao~enance o~: mu:rendel' ony· of the powers 
and p.d.v11eges of tho state of KefJhm!t 
guuan~eed under Alticl.e '370 of t.h.e <bn.U. 
tution.35 · 

He en t:10 General £1.QC!t1one of 1957 end 1.962 by vad.oua 

met.hcusa, not all above boutS, end t;pt bt s hen4-plcked •• 

deolared elected. Cftly four seats Sa i:be f1tst end three 

seats ln the Ser.l)l'}d one wre ellowc.'!d to be capasred ·t>y the 

1£a1Ji 2Dd.Jbl!d in JGTtnu, eo thet the 7Dd1GD public opinion 

wee not. eategcnleed. 3' 'lbo l'lUfflber of seats 'tl)ft tme10nte~ecs . ' 

by the National. Cbnterence wa~ 41 out of 45 in tho 1957 end . . . 
40 o'* of 45 in the 1962 election. J? 

' ' . 

· ~c in~m<.bctno %AS end lP$ ... ; ell-lftdie cervices - tD 
~ ~ + 

v.e state. all the iftitlel recu:u1tment had been fmm tb• 
. ' ' 

p'l0110tetl officen of ti\e State 'td.tbout\ any ayatan. order cur 

. t'nditSon. 38 "n> quot·e Qleba, "BM:abi eeJ:Ved xaltmtlr wll, 
J, 1 t, • 

. eezved lnc.Ue bet.-t.er end sea:ved b11'nsel f, pelbape be£t. • eluting 
• t • ~ ! 

· hl• Pd.me MlnS..t.erfb1p.SJ; Hls •• the flrtlt case of a 
~ . f >' 

M.fl015ged enqui.zy into Charges of' lnisoon&~t!t end abuse of . ' . 

offlciel poai tlon against a CN.e£ Minister of a state in 

Indle. wbel:e.\n t:he ~#nan .of tbfl O,mntsst.on 1:81\edc.edt 

•mt:ttlc&l. Offices have been tuEned into cour:eea ftlr mekf.ng 

pd.vet:e f.O.ttunea tor those ln office end ~b&1 t fri mda and 

l'e\et.S. vee .•• 40 

31. CUABA, Qg.d£., P• 213. 

JG. BAZAZ; P.N., ~ !Q ClMftbJ.& 9hszi&•• P• 71. 
31. ~., P• 97,. 
JB. RAI. Mengat. s.s., AmJtlJ.tmen,t & S:t:Ve, Delhi • V1ka• 

Publishing lbuae, 1973, P• 246. 

39. GUA'Bi\, ~<.L •• gg.a~ .. p. 213. 

40. Aftl\NOAR, N. Rai~alan .. --~~· P.· • 719. 
(18&1$ g.f tbl S~mti~.espn !'L.'--G 12'Ql. 
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'HI.a auccestJ)tt• G.M. Sediq believets in the pe11ey of 

gr~ater tnt:egration with ·lbd1a.41 'In hls policy state.. 

m.ant of Me.!d'l 1964, Sem.q 8\lmted Up the prtrna.ry taaJc: 
betbre hls <bvo~t. as followat •br~ do'WJ'J berd.$.t'S 

that; etood in ~e way of fuller part1e1pat1on of the · 

P"'Pl e of the stat• ln the bcoeder current• of national 

life in Xndle.•42 '11\e etm before hitn wae to ocb!eve aro

tional integration wltb Xnaia thmugh $. (!yn.dnlc p:a>ceea 
:'11)' .. 

of ParlS.emantaqr practice and t.usages. ~4 

'lhe pm-Jndla lobby demanded 'the ab10gat1on of Aftlcle 

37o.44 and the top-leaders of the Hattonal-Q)aferGnce 

· accept.ed the same. A Blll was discussed 1n the I.Dk abba 

1n Merch 1964 to dD away with AIUele 370 :S.n th.e interest 

of complete lntegntton of e~te st.a.te wlth lnd1.a.49 'Jher• 

vas m opposition. but the centre et t:be sante time beeane 

eware of t:he feal.lnga of Jtaehmtr- .Mu$llma regarding the 

maJ:Qer of tbe state with %nd1a. 'tberefol'G. the tldon cabi

net dec14ec! no~ to eb.rogete the Article bUt to fuz:titer apply 

cer:t:atn ptoVS.siona of the %ndlan Cbnatit.utlon to sntofy 

Indian pUbli~ Op1rdon.46 Q)luJequE?Dt.ly.., c.t.. Randa ennounced 

41. iEPY B!'!d. KadlmJ:r u B?e&' SR rmsrsa• sm,sasa., P· •· 

42. Jh&d. 
4). DP!f!. 

44. DAZ.U, P.N., gp.9J$u 1967, P• 82, 

45. a;&d .. p. 82. 

46. 6ll,&Q., P• 83. 
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on Dacanbel' 1964, ·~e cstrel Cbvemment,. 8 deed aton to 

apply AftJ.cles 356 and 3$7 to the state ae a 'first step 

towards fudber l~teO~'=ion.4' 
The Change of deagnattott of a~Kc&-Muft!$ to mveJ:TJOr 

and ti'let. of Pdme Mlbiater to C!\1Gf Minister was effoct.ed 
. 

ae put ot. sa41q•a policy of oreatt•r: lat.egration wittt 

India. 48 He eleo eoreect to the pmposel that SD MJccea.S.ve 

atagee Antcle 310 aney be ea:o4Gc!J.49 · 

tud.ng the clotd.ng days of Bakttal• e reg:lme. then bad 

beon a tM:mno mve to .melg.wne.te the National atftferec• . .. ' 

into t:ha lndtM. Rational Cbngreas as they stood for td-.... 

Ucal ideals. 50 Betng a t.ne defeadet of the cause of 
i 

epecl.el 8tet.ue of Kadunlr, Be1uh1 nev• geve Sa to euch . 
p.-eesuree. !ft a&Sition to the eimllad.t.y of &deale 'bftwean 

the t.tO the roet cause wee the fact tbat: the pea11t1ea1 

at.rengtb of tbe Rad.onal t:ollfel'(fftee in the stet.e l'u~d been 

a CXJnstant -..urea ~ f d1 ffieu1 ty for tho CGfttl'Gl gavcu:ramont. Sl 

Mod: pzobably lt. could hOt: put. up with the <bnfel'eftee•e 

victual control of tbe p&J:ty end the Cbver:mC~~t, •td\ 

t:ended t:o ect ad:J1~radly.52 

41. lb&d., P• 84. 

48. RAJ, Mengat, B.N •• SR.ctt..# P• 252 • CbnsUtut1onal1y thia 
~ off-=ted by tbe Q)net.lt1.1tf.on of J It X. 6tb Atoenctnen~ 
Act., 1965, s.2, see, &l!DoM!t9UaD Q,f J i L SkteCie!·, p.62. 

''· ~' P.N •• PD·dl·· 1967, p.83. 

5o. DJ.st-. . P• 81. 
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lt. waa Sedtq. a 'p.&ogreostve•. V\0 y1 elded to the 

i.llea).ntble p.-eaeun fmrn tbe centre. end the NGUonel 

Cbnference •• merged into the CbngreSD, •oreafter be 

contested the 1961 electioru!l ·on e · Cbnoresc dcttet..53 He 

,.,n 'the elect:ion erus the Qlngi'Ms got: GO -.ts and the 

Jena &moh~ the main oppcu.d.tion, eecu.recs only three 

aem:s. 54 '!here were many rej ectiona of the ·notninatl.oo 

/ 

of the oppoal~J.on~ .. cend.tdetos end the Hlru:tust:an 1!1.mee re.. 

marked t •thel'e f. e no ansvor to the ques~on W.y ell a:-ojec-

tiona ehould have beEil on the aide of the opposition and 

..t\y all thel benefits lllould have been to t.he zulino party •• s·s 
tn tbi& war the 11MY. foaned ct>ngresa cane t:.o pewer i.a 

J.-mu end ~r, lt\f.le at: the SMie time .tt: -. loslno 

power tn eight st~tee of the mton. cuaba d.ghtly nDt•a 

• a\&Cb are the vaged.ea of Kalll'l!d.r polit.ica aDd the l(aah-

tnlri mlna.• 56 

\1bi!JII1b.wer be the. odtJ.d.ans, satJlq•e goveaunent eontl.nued 

the pzoceu of .integration. fJhe rutnerel reaources of the 

state developed and the ~zel. govemrne:nt. vas bound by the 

53. GUA'BA. S\hs;,lS,u P• 216. 

54. S'ffi\R4A, M.P •• Qa.s;it., P• 375. 

ss. a• MI:Dd\!!&!9 Dmu, 3rd FdlN81'f ,1967. 

56. OUABA, K,.L .. fli2·Ql\u J>• 216. 
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lntemational Labour Ocgenteatton convent:1ona to epplF 

the C«lt:rel La'bou&- lew there. 57 QDnaequCirlUr th1 ~:teen• 
sum lawa were ~ended to the &ate £9r the first time, 

to td.d81 the eeope of the leoal tights p~avided to labour 

elld to make available to t.hsn tile dghta 4Dd fad.l.tt.f.as 
' 

being enjoyec! by la):)ouren ,,. ot.her porte csf tbe 2'nd1aD 

UN.o~.58 A Cblmtlttea wee conetiwted to go iftto the re... 

oonnendaUone of tbe cajendregadkaJ' Cb~salon re;ardlng 

regtonal1sation of oadrea end the eett.tng Up of Re;lonal. 

and otat.d.ct. Reci'Uitment: Soa:rda to ensure i:he ratlonelf.aa

t.lon of the recruitment pl'OCef!ures.59 S&dlq• s govert'lnen~ 
aleo accep~ed the reses:vatJ.on of 42 per cent of ttae peat:• 

1n t:he Staua ;Ut}i,rcrteae and Instttudons of higher al'Jd ·pm

fessional ea.&eetlon for Baclcwar4 c;l. asses and 6 pel' cent. for 

Scbeauled caatea ea rea:mrnended by the lfaztr Cbmnitteo, 60 

.. 

Badlq waa the first. to (lQI'eO to bring young dl.reet. te.. 

clUite to the lM end .IPS 1nto J8lllllU end Kashmir for the 

flnt Urne.61 '1b .qt,JOte Rat, •a.q Q)Vemtnent 4rected it• aims 

and intentions to rx:u.malialftg the political el tuaUon, to 

57. B!WMA. S.L., ISt§!!.nl.r ·A!I@!g, P'PaM!iu P• 184. 

sa. J & K (GOVt. of), Of.pal'tment cf lnfoane.t.ton. La~ 
&n. Jjl!!ln)! ea IA!f!ml. & .Sd.n.agar' Q)vemment Pnss. ~911. 

, PP• 1-1. . · . . 

S9. J & K (~. of), lll.toc:tor of tnfotmatton. MDJ:ft111C£1- · 
&f,ve l!!ppllt Q& Jft!M . 6 lftl!hiJ, Jl§=lQ. Part I, S.d• 
n~, tbVe.mtnG)t Press, 19 o, P• 3. 

60. J!?!s\u PP• 2-3 • 

61. RAI, Hengst, a.M., QQts&$.•• P• 24?. 
* Slx Central Labour 1 awe had been in. fO r:ce .e1 ready·. 

'lbtal bee•• 19 to ,.,tdh s.L. auu:me hett 1ft8&a raferenc:e. 
(Qg,c;lt., p. 184 footnote). In at1dlt1on to t.hese lava, 
t.he Cbntraat. Labour Act., 1970 has also been axtended to 
the State fzam Pd:u:ua.qo 1971 (lfi.\!:!UE &n J & IS· 92rsll·• 
w.~n · 
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gettJ.ng kashmir to the mut.tne political life of a free 

state and to instttutJon&11ang tbe e<!mlniatret:.tve etnc .. 

t\u;a.•62 'lherefo~e. Slldlq had dec.tde<t th4t b<:!J '110\Jld aeek 

en Stet'lc2nent of An. 370 of the lruUen Cbnad.tut:ion m as 

to end t.he opeaiel status of Janmu eoa ~rend place 

tt. on the earne fbottng aa othe-t states of the untora ., 

t.h• fundamental .r:lgnee end other beneS te rnay be equally 

q~eU~e fozo th.·e pEDple of·~ and Keslmd.r.63 tndietl 

fbme Min.t•er too had declared in the Pa'"ltanmt that 

Aft. 310 wa1 not e wall. •x-t waa a tunnel. A good 4eel 

of traffic had ell'ee«Sy passed. ftDN \dll pass mw.•84 

atmller obeezvatlona were made by the then Vnlon Mlcat.l.cm 

MlnJ•ter M.c. 0\agla, Vlo ..S.d that thmugb Article 370 

the wmle of the Xnd1en Q)ftst..l.tutjon could be epp1J.ec1 to 
' .:rarmu attd Katil\mi,t' state. He wae of tbe 1 ega1 end CbnGti-

tutionel opinion that ~e o:.natltuUon of Janu encS l<ammlZ' 

ought to be *<'!&'epped ad the lftdlen Qnt.UtUUOn epp11ed tn 

ita onttx-ety to that state. 65 

'D'l1a may aean to be an atftlfte view of the palit.t.e• of 

S.ntegzad.on. bu• it J.e baaed on the reality that Kalhinll' 

hea •tmr.S e• e potent factor in steb.l.11oing the pold.tU>ft 

of MUs1irna 1ft Indian 110ciet.y 1lho fael t:hat tf a ad.I'JOdty is 

DOt prq;>el'ed to live and lntec,ret.e VS.th e mejod.ty how mu14 

62. Did.· 
63. SHAR4A. M.P •• Qp.c;tt•• P• 115. 

. . . 
64. d.t.ed tn BAZAZ, P.N., Qp1g&~.. 1961. P• 84. 

65. lkld· 
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the tnajodty be «cp~ed tb tolerate ~e mlnorl~y. 66 

But: the real mind of the Valley vaa poJ:t.,nyed by Mi~ 

Qaalm ·\\bet ad\'Gnced a ~eels t.bt* Indle baa not yet. amtevec.t 

the seculad.m of Oenil\i or Nehru. theJ:efore no Muslbft 

muld feel be •belono:ed• to India. 6' '~ quote hUt, "the 
. resUlt: •e~ ~hat •. man 'like Abdullah ibund a.ft, audience fb.r 

a e~H.Ust' p1etlku:m~•t;a, ·~ optnee that •t~ is only 

the anajod~y of the Valley who are W4Ved.rig' 1n their 

·loyalty,· to~rds !ncUa •• 69 

' ' ' 

abl itl§:Jsb •s IJ!tAm apd .. IDSI1£1:8AM1dt lt!Uald 

ll'd.lo sadlq wa• laboudng hard £o~ gnate~r integz-atlon, 

llbdullah wae pmpegaUng .tbe viev. that. the accession of the 

state to 1nc31a wae a 'tenpo.tuy one. 70 Me. tberetb~ con

Yel'led the st.at:e People• s o:mvmt.l.on ln OGtObo.r 1969 to 

tbza"" out e geftezoelly acceptable solu~l.on 'to the pa:oblea 

of the state• • relaUoruihtp 'With tndta. 71 Jayaptekad\ 

Reral.ft, While in..wgunUag the CbmrenUon. was UJ\GQ.U1voeel 

ln hie stand that eft.er t.be 19GS var ~th Pekl.ettm any «»lu .. 

t:ton of these relatJ.one cbuld only be fbund •..s.thtn tbe frerne 

wa of the lncUen ~n". He re1t•rated that IX) centnl 

66. see Meltl)randUrn. by' fbtu:tee Muslim Leader• of India 
to P. P • Oratu.:rn. Rep. ln ~ s.L •• ISP!ih!J!i[ stp IV, 
OthQ':&•• P• 2~ • 

6?. d.-t:ed in R~t.J. ·Mangat .. gp.st~ .. p. 244. 

68. l!a&4· 
69. ~ P.N., ltlfflmi:EJ.P c:;gqlbJ.& 9a,s1s., P• XII. 

10. ·(ruNJ)BVlA, !4\•s:l:$,•, P• 51. 

71. BHATT, 9P.ttit;.., 1976, P• 175. 
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govermnent. present or fut.ure. could allow any pert of 

the counta:y to bteek away fr.ol!l the tlblon. 'ltlie view of 

hie was bedl.y reeetved by the Sdnaoar audience. tt 

annoyed the Sheikh .. well ltct wan~ed to ket!ip all options 

open.12 

the ccnvendon e'aded bf aebptlco a resolution effia:mtno 

that cmy solution to be eccepteblo to the people of the 

a ate must, keep in tnlhd the int.ereate of all th reo regione 

of the aete •. Ollly such a solution could restore nr:u:malcy 

end ttanquUity. 73 'lbe pJ."Oeeedings of tbte CIOnvmtton 

dragged on but ao final acluUon of the acceaelon ieae 

waa recotl1Deaded v.pto 1910.74 d'loftly afteharde. Shelkb ' 

*dullell got 11l\10lved again in t.he entt.:tndien eeUv1t1ea 
' 

of the Plebiecttte fm~ a pxo..Pald.Sten! party tblcb had 

bean loaned With the avowed object of ·s·ECessloD fa>m Indte. 15 

'lhle party continued :lts .eg1tet1on for holding of e plebl..,. 

c1t.e J.N.tiating violent iftd.dent.s in the Valley. 'l'be 

Sheikh wee wt!Jfttu&\ly fbd:emed fJDtn the Sitatetn "1971. ta, 

'Ibis event wae fbllowed by e ped.od of blowlDg hot and 

GOl<l. lending to a eedee of net;Pt.ietlone betwoen the rep.. 

resent.etives fmm the catre ·end the PleblGCtte, J'mnt. Aft 

72. GUNDIN'IA. gp.e1t:. •• P• 138. 

73. Jl?!4. 

74. SHM."T, OR·M~•• 1976, P• 176. 

75. BASU, o.n.. q,.c1t.. 19,., p. 234. 

76. Dad· 
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Agrement called Iltdl.ra-Abd\lllah Aco::u:d was even~elly 

&"e8Ched to ew10 en ere of CDnfmntaU.on.71 'lbe Acclol'd 

was eMOunced on 24th ftl:u:ua&y 1915. ~ 'ftle 11« poll tical 

~:esult of the ecc»l"d in s.eu•s opinion was theca 

!l'be demand fb~ plt'Gieette wae ebentbnOd bf . 
AbdUllah Gild h1o follower.s en.f!.on the other: 
hend. it •• agreed that the spedal statue 
of the stet.e of t7411'1ftlU ad Kattardr wuld Cl)n
Unue t:o ~n t.mder the pmvt atone of Art. 
37o of the Qlnotltutton o,f l'ndie,. t.t'li.ch waa 
daaed.bed · ae a· Si=FAUY ·meaatre !n the 
original <bnatit~n. A belt; wu thue; cried 
to the pzog~se of 1ategnt1on of. this Stat• 
v.t.th the Ubloa .of Ift61a. 79 

Dut aft or~er urtdor Act. 370 .to melee the f4)eclal ~atue 

pe~JDanent could mt be i awed owing to d1 ffer~es over 

met.t.en edsJ.ng out. of the act.!Ord. flo and the"''Sheikh •s· rever

don to hie tbrel\\'t of eeaeeoion end violence. to V.ictt hle 

followers reau:ted Oil the we of the State elect.ions in 

JUne 1977. 'lbe.re t:be main easuality had been eeculad.an 

end the pzo-India d. anent. 81 

Obe of the anost J.arport.en~ iactore SA the po11Ucs of 

t:be Valley wea the re...csaergence of the Rntlonal Qonference 

heeded bf the Chief MlniKer. &belkb Abdullah at tta• ·uQe 

11. ~ v .. *'lbpbol'ia over JCathmil." Acm~tli, :!b• ra-
ge, l.Bth Mazcb 1975. 

78. see lb!' Bitt~ cal.~ts. 25th l'etu:uat:y 1975. 

19. SASUS. D.D.. gp.ctt,., 1918, PP• 233.34. 

eo. 11:'l.&il·, P• 2M. 
BJ.. •H::>w ~e 3enat.a Helped t:bo She1kh wtn• in .fA!DSJY, 

Cal.euttaa Ananda Offset. 24th ~ly 197'7, p.33, eol.l. 
'!be outbreak of hoo11gm1sn stad:.ed ln vad.oua pleeee 
1n tho Valle, t.eon after the speedlee of top national 
<bnfe~:tmCe leadet'S at Mujab1d Kenz!l. $ee "b! tdbgne, 
26th May 1977. 
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of Lok &abba, elections ira J611DU end KesnJni.r, early l.n 1977. 

In the State Mlltll\l)ly atectlone. the National Cbnfera1c• 

decided to contest all the 16 seats in the Stete. ld.thout 
~ . 

&ft' d.eator:al allience with any othor pa.tty •82 1he croet lm-

po~-t. fea~ure of this etec:tton was that the q,eetel st:a~us 
~ f ~ ; ' 

of KD$hmlr: was ueed. ... a device t.o·JtO'b111se public opinion. 
~ ' \ 

at least in &aftlmtr d1v1td.on, by ~- all politieel par-

t!ea,. 8 3 "She Sbcd.kb tiu!tatatne4 tthat 'his peRy w3u16 cc;n

&lder ftc) aacd.fice t.op great· fDr tho atteiument. of ita 

9081:- of acbS~iftg a p1eae of honour end ·dloni~ for the 

peQpl.e of ~he st.ate in the I~cUan t.M:lon th.mugh Att.37o.84 

Xt. ic notetOrthy that .t.n the eartliet stagea of tihe election 

caapalgra, the Sheikh himself had ze.cpEI'led this .,re spot 

Of the !Ddi.an Q:msttt:utlon.BS He eppealed t.o the ID&8&e8 

in the Valley. fJQt\ ble sS.ck..bed to vote lrl "lug• l'&Unibera 

for the Rat1one1 a:>nference candidates en4 thus defeat the 

Cleld.gne of un10xthr po11tl.oienc out tD bellt.t:le iteehmt~ 

nt~UoneliaD for the sake of capt:udng p,:twer.•86 It: is 

not:Chel't:by thet. ·over t.be year.s KaGhmir uub-natlone11an h&a 

been aesezt:1ng lt.selff and l~e biggest wte.zy ha& been ~he 

82. 2hu"'A~ 20th May 1977. Cf. i\&t.z, 2nd JUly 1917, 
p .•• co .1. 

83. ae Z!IWDV, 2otb May 1977.' 

84. DHAR, M.K., "Deceptive a.lrn 1n kaShmir Valley after 
Jbll Violence* 1n !J&Dd¥st.an Umer;, 21th ~e 1917. 

85.. See, !Q.&t:;. 2nd JUly 1971, p.tS, eol .s. 

86. Sbel.kh ltbdulleb•e e1ck-bed taped eppeel to his vot.era, 
cit.ed tn #mu p£ i&Q1~ 2nd .ruly 1977. 
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SMS.kl\ b1cnaelt.e7 He eppealed t.o the wt:era tn the 8>l-

1o14no ~etms • '*by eaat.t.ng your: vote' fOe .Natlonal Q>Dferenc~ 

you have to p I'OVe thet: KGehmlz- .Uoneltem carmot be under

mined by con•ll'aC:f. Only tb• p-.ple of Ked'm\11:' can decide 

about. it:e futuro. 1h'lre atlll be rao c::Dilpi'Oinlee on the tatomal 

autonomy of lCe.ehm.lr:,.t\18 

1true tbe lendel.ide vlctor:y of the HaUonal Cl:>l'lference in 

the .Jawm;s &ft\1 Keflhmlr: AoG(Jftbly elections. when it got. 49 

seats out of 7G. 89 was "en by poUtieal obaervea tn ~e 

Valley a• a clear mQI'ldate fbr pzeacuvetlon of the sta-te• • 

special etatu•.90 In a ve&y real sense, the Sbellch vaa 

hlmaelf the candiCie'te in the 42 conatttuenclas of the Valley. 

'J.'bc:uae.\ibo voted fbr the Bational Q)nferenco, decidedly voted 

fOt Sbelkh AbdUlleb end t:be epectel. stab&& of Kal!llhmlr.91 ~~ 
was cat.egod.cally held by the Otmfel'f!ftee leaders that. We 

e1. eetion waa equal to • set f-t!eteJD\t.natlon•'2 end • Plet ... 

cite*'. 93 Beg ~ t.o the eat.ent of e11Gglng that t:.he Janat:a 

Puty wanted to ental' ~· state Aesenbly 1n order to dO away 

with the aped.el atatua of K&6hl1'tlr. •aut•. he warned, •ther 
eGft e eo only oh our deed boc.U_. •94 fl'he She.tlcb went • at.tlp 

81. DHAR. M.x •• gp.e&&·• llnf»Gm !feme!, 21th .nme 1971. 
88. Shelleb Abclllleb. 8 cd.etc-bed ~~Jpeal. IJJ .sl.t;. 
89. lll! §t.e.teE& 1 ?t:b Oct.ober 19'77. 
90. see. 8 Mehdate for Special statu._., in a)!e Bll•s!!· 

6t.b. ~y 19'77. 

tl. see t;be TJt!)Np~# 21t.b tol\lfte 191'7. 

92., 2Jle fdbYD~· 12th .lUbe 1977. 
93. Si'C'4 MLne Afzel, cited ih JDdipn Blp£tu• 19th May 1917. 

94. ~-
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ful:ther: end deacdbed the poll of 1917 aa en extreo&'dinaa:y 

4ev.tce to pr:eacuve the ldenttty of Kadunlde. He elm 

wemeda "Keduntr waa a pan of India ena Kadunt.d.e were 

Xndlans, but they wanted~ live .tn India 14th dignity end 

honour. Xf they Wfte :not 'eSGUre4 this, t:hey 'MOuld mt: 

bea!tate to sEparate f~. t.he tncitan ·~on-.•95 1!\e Xndie 

Bxpress noted ~at thio ~1tu<1e of Abdullah • (f.Dof.lftt.tJ to a 

declerat.ion that tm1 ecs tbt! National c:bn£erenee vinll the 

election, he w.t.ll raloe the benner of eeeees.ton• •91 1• 

eppears -range that. the Rat.i.onal Oonferenc~ end 1 ts lea<lere 

polttic(lli•Gd t:h1a .uticle 310 1nsplt~ of t~e standing aew

J:ance ill the Keatwnlr Acoor:d aa under: •The State of J'an:cnu 

end .l<elbmlr, · 't!llldl ia e Cbnetl tuent 11lit. of t:be tbtoD of 

India, lhall ln its &"elations with the unlon, cont.lnue to 

be gover:ned by Ar:tJ.cle 370 of th.e Q)·ru;ttcuttonfl•91 .Aftez" 

having etneroed vict:od.oua ln the first evel'· free 4eetlone 

in the state. 98 held undeJ:" (J)vernor• s a:ule. the Shed.lch hu 

become a c::hepion of States• dc.;bts, dananeling more end 

mol"e powers fOr otmer statu.99 In this be bas ~found· m 

.U:r tn the CPI (M) Ot1ef Mlrd.ster of west Bengel • .Jyotl 

Beau. Wlo baa elready etroftQly 6\lpJ)Od:ed tpec1al statue of 

95., !Jld&fO !xpJ:pt.. 241m May 1911 • 

gG. "Playing with Pire". in the J.odl£1! i!tpreJ• 25th May 
1977. Cf. •Cbngreas M.P. denands arrest, of Abdullah" 
a•anaftE!IP, 15th Jlme 19. 17) •on the gmunds tba~ 
. . Jcb eretJ that "If anicle 370 of the Cbn.Utu
t1on vu aor:~ed be wttld leuncb an agitation for. 
aepuatlon of 3a~~~nu aftd Kaabtntr ftom !ndla'*. 

97. PURl. Dal.r:aj •• • 'NIISt.ed 'Years over ArUcle 370". JnQ&an 
I!&C!fL 16th JUne 1977. . 

98. •xt ;t.a for the f.lJ'st. time that after Independence people 
of Jernml Gad l(edmd.r have elected a govexrment of t:he.t.r 
choice. thmugh a dt!mocretlc ballot. and in a mEC'lnel' 
V.ich baa befit acclaimed ell over .• Slet.kb M. Abdullah. 
• DeW! of a New Bra• in &lli!bm1.£ "lba'f~ Sd.fte.gar. Q)vt. 
Preoa. Janua.cy 1978. p.l. 
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Kathns.Z' thuaa 

Dte •eetol Statue of blllmi r 'illl thin tbe Jruuea 
Ullon aa laid do1111 in Afticle 310 of the CbnGU
t;utlon 'l!bould be J'&.S.ned. 'lbe wet~ th1e Article 
hGtS betra tOZ'ked by the a,nores• gcwel'l'Unent at the 
CG'Itre bed l'alsed v.r:av• <bubt.a and su~idon tltl)ng 
the people ol the state. 'lboee must be rerrovatS 
DPw. pactiCNlarly 1n vlew· of tbe fee~ that tme 
leade.re of the state WJVGIDI'lent have un .. a derl1necl 
~· ln$'1a:umem: of /Cceaelon t:o XDdf.a.IOO 

As fait aca tho p.reafl"&t 1.o oonce:med thel'e el'e no eecessS.oniat 

eeatiraents in the politics of the VG1.1ey. 1~1 But. the Shaikh 

has tek$tl the frcdl atend vaa~ he wae never OppOaed to accea

td.on of KatNnlt to JluSte u tl\2dt but only eo t:be qutntum of 

accesaion.1~ He is pleading now fol' tnore powers t.o the 

stetes. He edted fb~:eefully ... _, bOt have AI'Uele 370 tn 

A!lpect of other atet.es &l.so't"103 'ltle .reeult seems tha~ 

vu1t•er att«npta hfl\1 been made to emde the 1n-t.emal. aut:ho• 

d.ty of Jelllm\1 &ed JCeel"untr st.ei:e f~ time to .t:tmo; the SMtld'l 

nov thinks •it 'tCuld be p~q>er to ew thfe n(#'lt.•104 

99. ae. !IDO!!&An J1me• 12~ Nbnaary 1918. 

100. &&OOAL (mvunment of •st.>. oapaz:tratill~ of Xnformat.ton 
arui S\tbllc Reladona.· A ttsD!l.O!m eo ~Bat.Ja. . 
l@lat4.9J!g. Calauttaa sne ~ar Preas;~ Giber 1977, · 
pp. 7-e. Cf. • Reat&lal J;'t)wers au: feder41 Ub!'Ce*, 
ln !C!!UPAS :Am!&. \1b1.4, lib. 240, 2nd Dec«nb~r 1977. 

101. WR'.t# Belraj., •aut' of SCces81onlst Mov~ in J~. arld 
Kash1nirtt, ll• ;r,»am& 21• Plbz:ua.ay 1978. 

102. 1J!S ,J:AgdUst;m Z&mes, 12t:h Bel\luy 1979. In eft int~r
view Wl.t:h the J.Q1:!Am 'Ames* the ~kh a&td that. bla 
•qual'rel td.t:h India was not: on tho ist~ue of eeceeld.on 
but on the qUantum of eutol'kHny of the state 1d.thtn 
Xndte ... see aleo PUJ¢, Balraj •• 11'asted Yean over 
AJ:Ucle 31o-, Jgtj.m JxaUY. 16th, ~· 1917 •. 

1o3. the. &!Si.,epg, 30th Jenuazy 1918, P• 1, co1.2. 

104'• Jl?&4., p.t, col.3. 
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M already t10ted. ooora me was eondanned ae alton 

£n the ~ley dUd.ng the freo&m stll\1091' of the National 

Cbnference.105 It •• obvious that tile Dograo of Jeanu. 

region, lOuld sttDngly oppoa. thls elant. (llven to polttlca 

by the National Q)rtferenca 1ft ,the V&lley.'06 . 1he ele.e 

between the t:\10 regions has bea1 C10l'ftttl\lfiel. and ldaolootcel, 
' 

for Ch:ey are diffe~t hOt o.nly 1n letlguege eh<l culture 

but also in their pr~nent religioru3.10' the peple 

of the Vall.ey hwe eivay• wanted aftd GUll want to be 

masters oJ! their o• de.Ur&y. ~08 md ahelkh #bd\111_. .r:ea

llsed t:hat power to the people •uld moan power tbr 

Muel.t.me.lot PedU.!pe fOr ~i • naa>n, be. ttaere*»r:' fiDID 

the very begimd.cg, begen. to A.nel st that he be allowed by 

, tbe Mai\Grflja to fOrrn hts OWl national gDVemment.110 1'ht~ · 

•imc,,c- itrpulee• led him to bduwe as 11 be were a fu1 fle6ged 

danocreUc Head of the state. blt)ught to power by the t41l . 
. 

tos. 1bough the ruler was e eon of the eo11 antS wa• ln 
line of thooe Dogh.a lho pushed ladi a• s tmntJ. en 
to verge on cent.r:el Aata - an acb1evanent of 

, net:lonel pdde .• 

10&.· CHAt~D"RA. Prakaeh, 9Ebi&l•• 1977., p.4-. 
. . 

1o?. P'ttfl%, 8a1rej ., •JCaflhmlzM :ln Hfmn Walner, ed., &IS! 
" BIA&&&se &o Jt&m.a. ap.ett: ., P• 220. . 

101 •. BRt.NBS. russell, .as;., P• 64. _1ft three dietslct.a-
of the valley., nan _ y, Ahefttheg. Bcuanula end Sd.aeger, 

· there ar:e 91" Muslim& end 65-BS" Muallma Utl then in 
. the enUre Si.at.e. (Cm8d• 1971, see Jltatt,·. AhSit• p.147). 

109. MAUiOI<, · Balrej u IU!mli~ ""''I Rl *"t'&qmnSD•~t 
New .Delb:lt DCMpek Pxake an., 19 3, p. 3 • -

110. BAZAZ. P.N., &agg),e foJ: IIMO!n &n ltCf'M!llr. r&!aAS•• 
p. 409. 
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of the peopl,e.111 Batly in 1948 he declared a • Dogra 

nle S.e dead eDd the Mebeeaje baa ceased to hewe .any 

.$Utbodt.y. o 112 He, along wlt.h bta pa.J:ty, eaeel'ted th'* . 
they 11tere absolutely free fmJl\ ti't• ellen <btnlnation and 

went to the extant of celebratt.ng an Xhdependeace week 

fmrn 'fth Mey t:o 14th May 1948, after hed.no • asaaned 

. power• .113 

llto to Its end-Doge cberactet, t:he Shelkb•s freea:tm 

movGD@Dt. could not eall&t tbe GUppOrt of t.he to1fltllnU people 

and the "'ud.tm leader.ehip fmm .faJI'nU wae the U.rst to 

1 eave the ·National Cbnfer:enee.114 tbis 1n tum was dUe 

to the fact. that t.he 1eacte.-s of the Valley could not 

.-eatrain thelr local c:bouv1ni.an, 115 ~tcb wu Cbubly 

atrengtbened by aDQtber factot1 While the Valley alwaya 

mnt.lDUed to apose the fallacy of the ttl0-nat1on thuu:y, 116 

1ts leedera W-elded at that. time mextmum political power 

w.f.tbout eny extemal contmt111) rawer thought lt pi'Udal-

~ !!hare th.ts powo.r t<d.d\ tbe Janu region. 'lb., looked to 

Delhi fbJ: rrorca and mo;w:-e power, belng Cl'llt,e ewal"e of itte 

111. ~., P• 401. 
112. al,4. 
113. a&d.· 
114. PURl, Bal~aj ., iEU I . A a.ue tp IPif'l :£mol:e. 

New Dal.h1t ltloto Jteeb Press. 196 • p. 4. 

l1S. Ibid•• p. 9. 
116. Sheikh Abdullah. fJ:Om Sl)e Jim!! a& IJYI.• 21st. ftb .. 1948. 

117 • BRINE' lbsaell, 9!ad$:., p.. 94. C£. PUJtt, 8e1 r~, 
SQ.q1S,., 1968, p. 219. 



fact that: t.he Vel.ley wac the wclaas of lnc:U.e.•a eecule

d.st CDncep~1on. of the aet:.e.llS cne .S):U.d and a:nmd 
I 

rea.,n to aefely sbunt off JunntU f»m shedng my po11-

t1cel powe~ et that Ume wee the National C>nferaace• • 

tevolu~onaq- p~:t>Ql"ll!l1'le of dlat.dbuting ~bousentla of 

a.erea of land aei~ fmm t.ne Do;ra atn~ a'beentee.ll.U'ld. 

loda, Which was to be otvm fn.e t.o the l&ndless ~enantG 

tn the 'valley v.o were excluai:vol.y Muellrns.119 'ltlla . 

GftftOYed the affected lenib\tlere U.n tho';taand&) of .181111\1 

Pmv1nce. A8 carne haa obsGJ:Yed in Ms etudy of another 

lndi.Btl statet •ent.agon1st1c polit1cel behaviour baa, tl) 

begin td.tb, etmng econcmtc .:.Ots.•120 Thus the canses 

of "~'• bt!1ng alienated fiOID t.h.e ,olt.Ucs of tb~ Valley 

e~e deep 100ted. ~th ~he J:Gllll~ tha~ b>t:h the re;1ona 

eebpt:ed e deUn1te political line of actlon <llve~"oeat 

to eadl otttu. 

~nitielly., at a veq aructol stage .1n 1947, Jamu wae 

neglected t10't araly pOliUee11y bQt. ad.lttad.ly ac well. 

'!he belght of \:he ~z-agedy ln 3EidllU was that aact of l~e 

ania fell into eDf!ftY ben«a end accot:dlng t:o many aco)unta, 

masaacre.' loot and pl~d·~· .. _.,~ end abduction of W,)!Deft 

took place ora e luge ~e ,bY ~e 1ftVado~:e When %ndl81l 

118. BRECHER. M., '$?Q•Qt..,' P• 53. 
119. DAZAZ. P.M •• &atflmlrJ.n ·S&~d.b&o, ~u P• 47. 
120. CARRAS, Mazy c .. •Q)ngre•e netlonalian at:. the 

state aDd m.atdct ~wel In Maheraabtra t &>me 
flheouaa-•. !reneftG ,Q!l4 mttl&a§A !PP»Y• ~al. 
~--· Jmuaxy 911, P• l .• 
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t:.mops were inchacge of the defeoce of the state_ but 

were totally dlvetted to the defE!l'lce of the Velley .. ;alone.121 

The pGOple of .:J'atYmU were thus .made to rea.Uee that. the 

She11Cb and hls National a>n~erenee were only il'lter~ed 

ln asving the Valley end not. any other pert of 'the 

aete.122 

fJ.bia eenae of de11bGrate entJ eed.oue ne;leet: 1t'l defenQe 

wmt a long way 1n ~1lting ffleling ln Jonu ~n ,-tn 

fe.vovr of the idea of full eeceas:ton an4 o:nnplete tnteota-. 
Uon 'With lndle. \<~tile the 1eadertil1p of the National em-
terence wae · jealous guerding Kai'Jhmir• s autonomy' tmd reotat

ed 1/te lnfd.nganent at eny tate by any outot.de 1nflvenee.123 

'l'he, 811nply l\lled out fit that stage ~at atAybody outeldo· 

the state be<! eny jud.dctton WS.tbift the Stat.e.124 1.tl1e 

1dea of auprane a:weretgnty of the pt:Dple of the Stet.e wee 

declared by the Sbelkb 1n the second eesslon of the o;.nst.i

cumt: Assanbly in March 1952,. &n t:be followJ.ng tea:mtu 

Telling us that atpl'exte a.we.tel gnt.y .r:eata \Ill th · 
lntUen »ad..lonent I.e to dle:J.lenge the voxy ba.S.a 
of the pd.nd.ple of our mvered.Qfl bo<Jr with tm
d1eput4CJ po~ to decide •• ,ewf!ft a tnmdre6 year 
old royal 

1
dvnasty, mt to speak of e fw blg · 

zed.1'1dars,12S 

121. M.AOOOJC, Selraj •• gp.s;&; •• pp. 64-75. ?l\e 11'Utftber of 
Hladu: mem end W'3men killed and abdUcted 1n Janrnu ana 
we• at- least. tbreca Ucnea that of the ttuslilft caaaa1~1es. 
but not evm e 1Dnl of 8)1mpetby ebout then waa A!Cl by 
anyl:Jody .• the '!'own of aajaud. fell oD the 1oth tbV.19t7. 
Next fell •-.,t1i • aftd next t.o fell vas Mt a:pur on 
25 N3v. 'l'be Valley bavirag been Cleared of the eusny by 
1~ ~ ... the Inalan tlbOps COU,ld b~e been. convenl~ntlY. 
saved this strategic: ana of 3..,_ PJOvtaco ee well. BH 
MAEHetC. Balr-aJ, Qs,ctli•• PP• 11-15 .• 

122. bO•p. 64. 

123. llAZAZ, P.tJ., 91hsit•• ·1961•· p.1o. Cf. BRlNSS.. Rassell, 
gp.c1t., .. p, 94. · 

124, BAZAZ. P.N. aqgg1e 19£· r"'**m &o. lldmf.r. oa.as •• 
P• 477. 
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'lbe reality· ,.,1ah seqna to have hit Jeltl.'nU very h•rd va• th• 

fact, that t~• National Q>nfetttnae was dllimtng es eovere1911 

a body wheP4n r» oppocl tJ.on wa• elloved and the Pr:Gja Pad.. 

Gbet\ a. major political :&u:~e ~~ Jemnu,. vas made to boyeo~ 

the eleet:tone by wmleea\O Ctllcellation Of ~heir noftlin'*i.on 

ptpen 112 Sq)tf!nber 1951 elections.126 ,le rendered tbe 

AGse!mbly un&-q,.ro$CiltGt.tv• ot J~mmU people.12"" JUI'thet. 

~heee Gleet!ons were not. frM fr:otn illegal practice• for ac 

many es a total of 75 cantti.dates of the !-lat1onel O>nferG:nee 

were retumed unoppcu;ect28 - e \ll'd.que feature of the po11tic• 

of the Valley l\S ecmpared to Indian etecttone of the lldl'te 

yeu. tbua ae Sisil' GUpta d.ghtly obser:vet!, this repecioua 

a"-ltude of e Nltn:g. pu:ty enhancea "the tmaerent eu8plc1on 

anon:g 'thf! pfl)ple of J~. l!ho $t00d by end 1eroe foa:- th• 

aate•a total irtt:egraUon .clth ln<U.a.•129 '!bus t:he people 

of Jacmu. thea beet eveay ~GOn to doubt •AJduJ.leta•s at.ep~ 

to preaewo the autonomy of the atat:e.•130 It waa at thla 

po:lnt. tha~ tbet stected their hletorl.c IIWMD!bl fb~:· ·OOID-· 

plete 4l0Cdalol'l to tndla. ____ .... ,;,...,._. . . 

· 125. J?mto Jha IlDdY· •..-.,t1tioti of zerntndar.tn, 31st Mea:h 
1952. see·· alm. tt1tJtt tu~ure Cbnsl:ttutlonal set Up ••• 
oo~d only rent on the ~ve wlll of the pa:.tple ot 
the State. conferring on the Head o£ the Stat.e the 
tUS.al.end eutbod. ~ drawn faosn t,he t.rue and abldlng 
eur:ce of sovereignty, that. ls the p~e.• (Sbetkb. 
clt.ed 1ft TBNG and KAUL, 9\•$•• P• 206). 

126. CUPI'A, stet.r •• Sl·si&•• P• 379. Cf. BRINE~ Fussell•• 
gg.e1.t.., P• 94. 

127. SRSCHER. M •• SJihQ&tu P• 166. !rata 21Jisha4 wae fbaned 
ln !bvenber 1947. 

128. MAOHOK. Bal. raj •• Ql1 s:1$ •• .P• 123. 
129. GUP:l\A. Sl.S.r., 9Q 1slt., P• 310. 

1.30. ~-
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Wbal totally left. out and igno.c'ed by the <bvemment of 

the State. the Praja Pad. d'lad. a pe&ty pd.me.rily 'backed by 

DOgns of -:ranmu131 Elhd. supported by th.e Sha~tya Jane·· 

Qmgh. 132 atactted a p.mlong~· satyegrehe cau::l.ng 1952-53 

WS.tb the main aim of oett.tng ·.MUQle 310 of tho IndleD , 

Cbn8tl.tution deleted. It _. a .41rect att.ack on the .,._ 

Cial. statue of acernmtr, deEf!Ply ched.med by the Velley.l3J 

1.1\e Cbnetit.utmt .Aasenbly V\ich w&s eupposed to rat1.£y the 

acceetdon of the StatG to lncU.a etl4 ac!opt the %ndf.aft 

CbnsU tut:lon kf!P" the question of rati fieetion of accession 

pending en plupose.134 The .,..... satyagrabe vaa mainly 

eoatnst the Dd.h1 Agn«ment. -.ezetn the Jcmnu people •r• 
DOt taken 1nto eonf.f.dCli'lee and f:he.t r m1egi vinos were not 

oll.eyed.135 It waa .fhyema Prasad MOOkerji \lt't\o took·~ t.he 

battle en behalf of the JaPu pG:Jple tftiJi~e aftd outside the 

Indian Pad.ianent. In tbi s .i:espect, Madhok obsewu a 

HaYing £ail·e4 to pereuade JJt. Hd\tu to af.t ~XJtmd 
a t.eble WS.th the, .E"epresentetives of the people of 
Jsnrnu end r.dikff :ana meet. tbet. t genUS.no end pet
dot:ic obJections to the aeparaUttt pOlidee of 
.... Jch lt»dullab, he decided to . extend tbe satya... 
grmo started by tbe_.Pc~a »ansbe<! in J8ltlllU to 
the rest of %n41a,13v 

--·-------------·-· ------------------------------------131, lb&du P• 311. 
132~ PU.Rl:, Salraj ., "JarrrtU & Kashfl4rt An Old B:)lutton*, 1htl 

TIJ.bupa, 29th .nme 1977. 

133. GUPT-' statr.. 9lar:At.., PP• 378-79. 
134. It: was only l.a l'd)Naqr 1954 that the aecessiotl waa . 

ratified but not wlt.b.out. the special st.e.t:ua to 1Callhln11" 
· end :not WI. tbout. Sbelkb being in the pd. li)R. 

135. 'PURt, Bel raj., ga,s;&s;.. 1966, p.44. 

136. MAtliOX. Balraj .. 9:a·G&$ .. P• 12s. 



'lberet.on., Prtlja Paddled laultehed e. massive agitation 

.fo%' ·"one conatitution*. .. (JUt aeg• end •one PreatdaJ•·. 

fDI' Kadmlir State enG the nat of lnd1e.13' Aa theze 

wae mucb d1et»ntett age.inn dlecdmlnet:or:y «::nomte end 

a&tdntetiraUve poUd.eo of the state Q,vexnment: lAth re. 

gud to Jarmnu. 1be peoplo of Jemnu felt. d)at the applt. 

cation of tbe tndlan eonetttution llb\d.d reelve all t.hoa• 

pzobl«ns. 1be Praja Pad.ebad held the vtew that • 

M a cotollaq to the l'Gjec:tion of v.e aanand 
of one OoiUttJ:tut.ton, i.e. of the Indian conett. 
tutlon fbr the wmlo stat:e, Jammu and Ladakh 
llhell. be fo.I:'Ced to czy ffor sal f-deteJmtnation 
and th«<.r Claim that the ·w,U.1 o1 'tbG pG:)ple of 
&adUnir 'ftlle:t cenftl:tt'. be !breed on t.he p«>ple 
l1Vlng outat.de 1t appean tmable.l38 

The &-08\ll.i: was tmo.t the egttation tpdad. to G\TG&y nook end 

COiftGI' of the pm\tincel139 t:hou881'14e of agtttators were 
impdmned and about t• acol"e pel'sons wer:e sbof:c dead by 

tbe pollee *>r boietl.ng tbe lndlell t,d.coloul" on ~he aete 

building a tn JamtU Pzov1nce.140 Ptld d.gbt1y obses:ves tmd, 

*If the people of tffiii'RU danend t.bati eccesaton abould on ~he 

sane linea ea ie the caae of other etsces, they en gUidec!l 

'by Pa~dot.f.c and Rational rtot.ivee.•1• 1 But the NWard they 

137. PURl, Bel raj., iPt<d.Su 1968, r.t. 221. ct. MAJ)JI)K, salr.J •• 
gp.;1$u P• 124. · 

139. I'Ublid._. &ee~aq, .A\1-Jaau and Kaehmlr Praja Pad.that\ 
.zenu RISsm!:! a ISAIAS' A!Q($&R&io;. J~. 1952, PP• 
12-14. 

139. 'lbe viaw he!O.d by Br*!her i:het e.Qltation •• conftn,ea 
to t.be Jamnu City only ~a t10 be quite mt.J~Caleulated. 
see. BnSCHCP., QQ.g&t •• P• 166. 

140. MADHOK. Bal. raj u 9R·S~u P• 124. 
141. PURl, Balroj., 2a1 d,1;u lts&, p·. 90. 
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got fb.- t:hetr IUlt.lOl'ial motives We.t::liJ the COft.~Gnt ebtt$98 

.and attacks on :oogra'e as a olae& by Sbalkh and bia eolleaouee. 

1b1 s ei'Gated • atmcuphe.re of cotiatant dl sttuat and b14:temeaa 

between t.be tte regton •• 142 fJ.bere waa ~ ehup reaCtion to 

t:hia egJ.tatJ.cn 1rN.oh ln t:um &n.flu«tced the central leadet

lh.f.p 1lbo cane out 1:o defend Artiol e 370 and Katnni r• • epe

d.al ctetoa orenteO: tblbugb 1t. HebN ccmmented in the 

Parlianenc;t •!he Padlttad ia t.zyf.ag to Gleploit: the senti

ments of the pt:~Dple· and instigating than to lndul.ge 1n 

tNlWerst.ve actiVS.Uea. we ere ll)t .9D~fl. tD t-4lerat:e tbla 

etote of ef£ura.•143 Neulana Abul Kal.ll1tf Ataad asau.r:ed the 

amdkb that the G>ver:rcnent of! India vas td.lllno to •declare 

that the spec:£&1 ct:atus of Kellhmlr w111 be made pe~manerat. 

el\4 that the owe.cmnent of XD<Jla 1rd.11 be boW'ld by it wlth

out any eond1t1ona."l44 

~~ aeans that. Sbat.lch wae D:Jt. aaUcf.t.ea eve .S.tb tbl.• 

political blEihk ctu.'lque end. lt1 hie rflply to Azad wmte that 

he :felt thet • •ttte deoleratl.on tCU1d not euffiee t:.o lllspel 

the fears that. have ad. •• in tile mtnde o ~ the p·6Dple of 

Ka&lhmt.r Vall*' • 1" 5 
-~-. 

He gave public vent to his feaUnga J.n e. !lational Oonfe. 

PDCO a:elly at s.dttaga~ a •tbe c:mfid«lce S.n the people hero 
' I , ' • ' 

Ub:t aeeootation wl.th XntUa) baa been theken by the hostile 

ett.f.Qa:de of the Jane li'Gftgh end other GOII'fDUDal orgenteaUon• 

111 XncU.a. •146 It was bero that. the Shelkb. ill c»neul t&Uon 

142. ll!&d· . . 
143. d. teO 1n PURl, Bel.l."aj •• •wasted Yeere over Adicle 37o•, 

ltJcl.an. ~am• 16th Jun~J 1971. · · 

144. D»d· 
145. aw.. 
146. Jb14.-
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td.t.h hle elgbt-rneD Q:nmd:tt.ee, oorrveyed to New Delhi altez

naUvea other than acceseton to lrtdia_ and bluntly vmt~ 

•zt .to now Upt:o you and your colleagues to sedoual.y e:xa.. 

mine tbt!m end declde if thqy lea4 to e •atr 10lution .of 
' 

the pJOb1Em.•147 'lhue • f1n4 that oon£l4«loe ·and 111Utue1 

~a:utSt .oft both eldall ~· dlbken to th.e · foundation• vbleb 
I, I' ' ,, • 

tJlt1tnat.el.y led to the cdals 'of 9th .Al.ioust 1953. Mulltk 
' ~ I ' ' ' . 

d.ght).y ObS$WeG& 

.If anything aecelehted the :ftnel break bet.wetn 
.Sbetkt\ Abdullah end Indle it •• the Pr:aja 
Pad.Ehad egttat.1on ••• u J8l'U'n'U Province ovu 
t!he denand for the fUll integration of JtcnrnU 
end tcaibrnlr ~t.b l'nd1e_._1.a · 

Rlgbt upto this Ume. the people of 3~ were Gllleo be. 

caueo they felt negleet.ed. 'lbore pmblEmf3 did no~ ncetve 

sympathy and conel~eration.149 

It vae d.UdD.g this egltet1on tilet ate 14M of •t:onomy 

for: .Jamrg spread,· thougb Without aftJ' COftCU:ete t:ellllt.e. 

'lbe dCDend fOr ii1'Ean\t•s autonomy or r:egt.onel .autonomy 

wae sq,eate4 fbllowing the J ... At;yqraba tor tbe ab.ft)

oed.cn of Ar:tiele 370. QW:iilne Presed MUkGI'jeo. t;he then 

leader of tme l:baratiya. Jana smgh, ev•tu.ell? veered &Otmd 

141. bd· 
14e. MULt.xx. 92.a,., P• 29. OD 23~"CJ June 1953, the ""e1r· · 

rupect:ed leader atyS\.\8 Praaad passed away ln &ib-jel 
at Slitteou and his aeath tn detention bad eed.oua re
peJ:cnui.S.on on op!ntoa irt India eout tbCJ &ate Cbvem
rnen't end there was lntUgnaUon ira~~~ c1des ebou't 
t.bte tne1a.tt.. (GOPl\A, Slslr., Bzec!ir•• P• 382 ). 

149. J & K (a:tv•.rmnent of)• Deptlftftlont of tnfcu:matJ.on, 
JS.Y!lm&.r, AI g;t~eg §OS J.~ JS!I'DUI R•G• Press, 1961, P• 1. 
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to this t.dea.150 Ha wzote to Retazu his offer to vlthdrav 

the agi t.ation end to suppon Alticle 310 on the condition 

tha- •the pdftcl.ple of 8.\ltoi'OfnY 'fl411 Elpply to the Ptovince 

of .:J'f;'dmU ae o ~1.e ana of coqtae al.s to Ladakh end K~eblnl.c

Va11ey.•151 'tbe JaftmU eat,yugreba was ectuolly lld.th6nWb. 

on en ueu.renee from the stete <Dvemment: end the crwem

ment of India eorsced.lno the dan&nd for reg!onel e¢onomy •152 

1be Shet.kh. in a bmedc~ fr:om Radio Kashmt~ Oft 16th ~d.l 

1953. Gai4t "Na buve ·declaod t:o otvo eut.onorny to the vad.ou• 

cul~t.u:al uJiits of t.he State a that aray fear of dclnlaation 

by one un1 t over the other ~er be eliminated once for ell. •'193 

Ae waa ~n to became cleas:. tb1s was e helf-hea&ted at&te. 
' 

me:nt Which pmved to be etJ •ere-vaeh". Nehm .loaued a state-

menton 2nd d\llf 1953. appeeUno to f:be people of .ffi1Jfllu to 

withdraw tbeil" setyagtaha aa *the Stete Q:»vemmon~ waa con

aider:lng grant of ~toPOmY to its re;tons. Pat't.iculady 

to 3anmu While franlng the Cbn&tttution ·of! the state. wl54 

~te etat;anent. wall utlderstandable aa au indirect: pi'Omiee 

basea on EJOmo taeels. ·But e.chievenente of ideals ere c:tepm

den~ on a political lftll to trenslate than into pre.etiee end 
' , ' 

usutally both of theM never ·\J) together with most: poli.t:l.eel 

leadez-o. ~teXt, day, the t.htm Deputy Pd.me M1nlstu of the 
, ' 

150. PURl, Balt:aj ., '"Jat~m.U end Kadlmtra An Old ~lutton•, 
· R!s.f,tSll!f!!. 29th tJUne 1977. 

151. ala• (A letter &med 11th Pawaqr 1958 entitled 
'MuJiterjee to Retu:u• ). 

152. J!!!a. 
153. Pmm t.he lndl&lB PRUSII 18th lf)iil 1953 ~ 
154. d. ted in PURl, Bolroj .. •J & Kt -. o_ld &:>luUonf .9P~C1$• 
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state, Baksh1 <bUlan Mohan:mect. dOJIInettted Qn tilehru' • s announce

ment. that .it reflected ~he po11cy of the st~e Q:lve~en.t 

ane added t.het. "llleS.kh Ab&illeh bee oonsent:ed to the p.m

poaed eCbGno of autorxnrry 8)r tbe eonstltuent. uni:ta of the 

stete t.c ensure J.ts un1 ey. • 155 'the COnst.iUt!ht Aaaenbly 

of the atet,e acoordlagly apPOinted a SUb..eoft'!lnlttee to .te-
-

connend a substantial measure of euto~ foX' each .region, 

including the power: of tmcatlon end legi.Slntlon.lSG aut 

nothing subatanttal ct~ne out o ~ ·tt .ant1 O>n$eqllently. the 

Jarrnu A\ltoMtny Jb~Um wa• set. up. to get the aC:hane of. re. 

gtonat eutonorny Amplanented tD ·re:nove the reg.tonal ~eaton 

~n t:;be atat~.157 Le'ter on. wld.1e <U..scuestng 1t.s mE~~n:trsndlln 
the cajendragadkal' Cbmn1sa1on conceded tn ito rErJCn:t:· t.h~ 

regional autonomy •mey l$JC! to greater coruolic:Jatton of 

~e (Jamu) reg:ton With the rest of Ute atate.•1S8 But ~he. 

a,mnl salon . refused to accept t.bi a dO!tand fbr aUtonomy of 

3at1nU for •• reason•• U.) there •• DO popUlar support eJUI · 

(11) 1t may finally load to the •dtutntegraUon of the 

stat•• 159 . . 

tbe corllld. tment.e of poll t..teal 1 eadeX"o are d1 fferent: when 

they are out of power: end Wb8n they are holdlng office. 

155. D!!4· 
156. pid. 

1S7 • .ali• 
159. BiPs!l pg. ~9-f i K .RafritU4QD ,S!& .Jos»J,n, 118· 

(&.9\t. ... p. 8 • . . 
159. lQ!..g., pp. ·83-84 .. - .,~ 
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'!he ·.She\Mb hes not been en exception to th1e ta~er&l ten. 

deney. A aed.oua Cllelooue, for tho firat time ln the poli

tical histozy of tl'J:e state. .Sa stened by him at the 3ar1DU 

and Kalhm1s: State PGDpl e• s e»nven'tlon (October 1969) .160 

Shetkb eeidt •mscuea:l.on on external status of the· state 

td.thout: fSeci<Jing 1l'lter-regional relations cf. the state wa• 
' ' 

_like putt:.lng the c~ befOre tbe horae.•162 a. fully 

utlder8t00d that maximum eutono-my to the three regS.ono of 

the &tete was essential. to give a &Gnae of pa&'Ucipedon 

and a eenae of belonging to the pmple of diverse cultures. . - : ~ . ; 

lmguagee aft() teU.glons and to ensure t.be1 r aotlonel intG. 

gra~on.l63 

lt seana thet he was Enli!&tng GUppOrt fmm tvt> tu"gl~ed 

t:eglona of .:ramnu end Ladeleb tn ot'dez: to regain his lost 

poll. tical footlng end was tJ:y1ng to raeoneS.le ti\e tU.ver:H 

aaptrattone of people tberefftmt. AfteJ:" bavi.no fully te¥1ved 

b_ia llt$t1ona1 Q;nferenee in 1975# ht& atand we thet 1t •pm

pose• to rco&"Qaniae the 1nf:et:nal set up of the state wtd.cb 

wuld provide l"egicnel 8\tf:Onomy .•164 Xt: vae really e ma-tter 

of concem t:bat notMrio vae heard. about. t:h1• regtona autcno

f!fJ/ fJ!Cm t:he Sht4kh afttV he ecsumed office, end he wa• only 

160. BHid"T. SRaslt•• 1916, P• 175. 

161. PURl~ aalrej ., "J & l<t Rl Qld a,lutS.on", ih·S!l• 

162. a&,d. 

163. mit!· 
164. JM4. 
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heard aeld.ng t.be people of Jarmu, Kaehftlil" end t..adelcb 

not to entea:taln any mu~ual dlatJ:Ust o.c- leek of confi

dence in one eDOther.165 He eeened to be more ie&"d.ed 

about. the pmple of Azad. JCeshmlr (tllicb tn8ftY powers con

sider to be en integral part of Pald.atan) then any other 

reg.ton.166 

tbe SbeUch • a 4an&na of full end UD11nd. ted autonomy 

to estsbl.t sh 1U a truscpendenee fl!OIB New Delhi, 167 his 

draconian pre.tGilti ve 1 awe W1 thout any .regard t:o public 

opinion, tee h1a ~~ett.able utten.t&Cee about aecesslon 

.of the stet.e befbre the e1eatlons, lft 1:he violence C!IC)ID.. 

tnltted by t.he oval ,g:mups at l«'t81'ltnag and Tw, 110 the 

fteglect of outstehdlag pmblans of refugees fzom bOn• · 

libera'Gd al.'eaa_ 171 1:be ae.ptreUon d\own th~eugb the na. 

pective electoral reaulte .lD the ttu:• regions of tbe 

state, 1' 2 end leat of ~~ the State Q)vemment:•a !nve. 

terat$ pnj\ldlce against, Jff1'1m\1, 1 73 all these evente heve 

convinced rn•y people tha the Shel.kb hea set the pol'tt

ca.J. clock beck at least by 25 yeam ln. ~he State. Xf d\e 

National Cbnfueoce Leadel'eb1p ln tbe Vellf!!'/ belt•e• fully 

165 • ABDULLA!\ Shet1<b, M.- I'M!$!DS , ~l:\1 Sll!JJ Sit. Jdm!U t 
.R.o. Presa, Pl!tu:ua1'f 19'15, P• 6. lfbe ~ext of tbe 
mdf.o Bma<Jcut t;,y tbe Qd.ef Mf.hl~el" on 26~ J'eb
cueq 1975). 

166. J!!&du PP• 11-13. 
1.61. Pmtn ~e JIDdllstF, ~ •H>w Much J.llt'Dnomy•, 

26th . 3enU&&y. 19"78-. c. e. fmtn ae. MJ:m.ne.. •1bwarc!• 
ona~~u:- Allt.t.momJ"". 26th octoMr 19 7. 

168. AD~ •aanutt of PUblic aafetye, laSe I!'PE.!U, 
24th Nbvember 1977. 

169. • Shelkh • a Threat to SGcode atoaking.,. r,pns. 
loth JUne ttn, cf. Mmme, 27th "-Y ~97. 

110. "Blec:tlon ,tn Kelhrtd.,..., IID&1YtlS!D TAmP•• 25th JUne 19T7. 
111. i r. IS S&mJn'S..QQ 2& IJlAli£1. 1j§Q, Op.cit., P• 102 • 

172. lb! §S;,ftt§!J:Ni!P• 15th JUlY 1977. 
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l.b • atpel'ete 0 Kalt'u:dr Nat!onollem". 174 '4h1cb t• eonflned 

Onl'J to ~be K&dlml• P&OVifleO. i.~ la bound to pmtble fti

p•eusolono in the other •t«> tGQlone of t.be Rete. 'Ib-en 

el~ percata e t*Jr>og feeltno in Jar.mu 1'mYtnce tlbout. 

its fled negleot. GV'$1' etnce the deWJ of lndepead81Ce. lt. 

le ., atabll~ed !ect thot wer.y tlWemtnfmt nln81ned p~ 

Uel towalde tbe Velley, 175 tihleb bee t.eke ~he Uoa•a 

etu!t~ ou~ ,o£ the liberal gnnts.in-d.d end mneuatonal 

.1oGb• to t:be ~ of tho Vi'-'al '"'Great.• of ..tel'llft'IU end 

Ladddl .ngionG.l'76 

'!hua tho considered opf.rdon bold by .SQD& Gd'lolan ebou~ 

~e mal.'cloue at.titude of the <bVee~Peat towal'de .J'amu ia 

f!Udttedaed !n e SCnl.f\01" ee unt.te~t 

l't ie therefOre, unnat.ur~ to hind together the 
p*""nceo piOideauoualy on the extedo~:. whlle 
favDur be et.own t.o the pd.VI.legeS pa:ovtnee tn 
f:he ln81n. 1be oontl'ast has gm\Cl ao von thet. 
lt &e well Dlgh Sr.ls;:oaelble tbr the ;cwemmati: 
to hoodtd.nk the Gil.-.tlet:i..,t. tolennt 8I'Jd 
betrayed tntu.t4te~~ta o Jf!Jllt'U my m::u~•.l w~ 

Ladakh lo the Sect)Dd &"eQf.oD wtd.Clb he• eleD felt the pangs 

of deplo,nbl~ neglect at. ~· hends of the stcste ee weal ao 

the cent.rel fPVOI'IYnGt~t. 
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C. LADt«M .. POLITICS OP ISOLATION 

L~ is the ao.rthem...anost end the laqeet. dlstd.ct 

of Xndle td.th an use of 95.,876 eq.kms.1 ~ It falls in 

what is known as the lnd'US Volley region.· lt.s topOgrephy, 

ao11~ clirnote, reS.nfell, language end •cial cust.oma ere 

ell ve;r.y cU~fe~ent. f!Drn other di&tdcts of tbe a:.ate. lt. 

8lCJ>ed.enees &lmDGt eret.ic: cold during td.llter "'*' the ten

perature ts ee low· as 2.Pc.l79 It is one of the lu~ 

popul.at:ed arecs of tho country w1tb e population of lOS, 291 

souls conattwt1ng 2.27 per cfa!bt of the Ultal population 

(4,· 616, 432 ) of ~e atate.l90 

It: Se eleo the only place in lnd.le. where LIPdllD etill 

floudebee ld.tb its r.lcbest cul.t.ural herttage.181 a, ~nucb 

so ~at wezy 1%01\a~ry (or ~) 1n Ladakh J.a like e 

museum 'ld.t.b 1te t:r$llatres lying unguuC~ecJ.l92 La4alch1• 

175. i & IS Qm!nluk!n Q' ln&lltl U§.O, SRasl$•, P• s. 
176. abe f!8ftA98£ .~, PD,plJ: u P• 1 •. 

171 • .b.s!•• P• 4. 
178. J & IC (a,vt.. of), td.&'eCtorate of cenau.s aperoUona, 

Cs!QYft 1Dlt, k4ft!Sb Ql§!;S~· Sri.n&geC't Cl:>vt:.. P.c'eSG, 
1974., p.~ s.. lt elm .t.ncl~.,. 37# 555 eq.krna. under 

, .illegal occupation of c:N.oa. . . 
119. J & K (Cbvt. of) Bmar:t e.f the ~u;d S3i!l~&~& 

SJ:inagcu:t G:JVt. Preas, 1969, P• 4l. 
lao.· K~. s ••. ird H.t.r mp J.e ~, sr.tnogara. Cbvemrnent 

Preas. 1974. p. 17. 

181. SUMI, aa end HA$SNAIM, &eaGil!b lb!. MpoplJD(I, New Delhi a 
LlQb~ Qnd Llf• PU'bllfh•n. 1975, pp. 30-36. · 

182. •A Mi~nese of loo. Ung of Ladakh" fmm t.he &atean~ 
2oth Beptenber 1977. Lad8leb. is pacticulad.y wlner .le ba
ca.uae i't ts en and.ent e1vi11sat1cn w.l~b 'the b1stod.ce1 re
cords .g;,tng badk t.o · 400 s.c. n, has for centu.d.es had no 
contact: with aggPSeive rrodem clv111setiona. fnme of lt.a 
monaatnes foa- Q)mpae) &ret Hants,. Honle, Sle, 1hlke•, 
Jtsyeno, Luna Yar.ty and At tlhi 1 now rno stl y in ehunbl e•. 
aee &UMJ. OJa •d liASSNAII\ ~·~t., p.s. ct. tayogt•• 
stat.enent in llfr aeiet.tmn. 0t ~ Saptanbe.: 1977. Cf. 
aut!\ Aehvanl ·GJ:o ng Mestem l'q)~ Ql'.l Ladekh• ln 
Jnd!Jil 15tress, loth Mar:dt 1978. · 
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.regard themselves es •c:htldi!"Eh of Znd.ta• ana heirs of its 

once rich .Buddhist eulture.193 Presently 11: le the ao..t 

•backwat>d' area of ~bo st.&ttl,l84 

' 

t;egtc ftJt.ttat.Ed.nous desert \llbich lies on the atete•s honf!ter 

\d.th both Ctd.ne end Pald.st:an. It: ho• been often te:med ea 

the •toof of t.be' w:.u:id'• When- people live at: on elataUon 
. . 

of 12.000 to le.ooo feet. above the eea level.. 'lhese ereaa 

are the loftiest ereea of .the •ulct,.185 and the.tc- economic, 

religious, educational end poltUcal plbb1Ems result fmm 

cent.ud. es of. negl act •196 

'l'he ftGtJ].ectt of Ladakh seana tO be provezb.S.'el .,., dUring 

the Doon rule, %t: wu only tn 1943 t.he1: the idea of it• 

econotnlc rd\abllltstion s~ruck the 1\11 er ~187 Yet Ladaktl 

4tcS not have au ineh of mad bei.bre 194'7 and lt: c»uld see 

183. StJill• OKl,&HASSNAXN. g,,cttu P• 44. 
194.- Jl!PPf of t.bp ISC*-•r4 91asses Q2m;n1:ttee, Sb,ett,. 

P• 4 • , . 
195, SUM%. OK% & . HMSNAIN, 91ts!S•• P• 12. 
lSG. QASIM. S,M,, clt.ed in KAUL. s,. ~ •• P•30• Cf, 

!!aM.d.ftonzQ, IJEHA J!U.\A (~~ OASDl. S,M,., 
Jaum.tt R.G. Press, 1912; P• 18, 

181. 'l'RNG; BHATT and Y..AUL., fa2.d.t,.. P• 150. Pl'io.l' to 1947 
thac:e was no polit.1ca1 oqaaniaetlon 1n. Ladakh. 'lb• 
Nl·U of the state used to nominate t:'O menbera .. one 
Muslim end one Budtb1Gt, ii.Din Ladakh to the Praja sabhe.. 
After 1941, in thcd.r o~ interest, the KealbsDi:r Nationa
list created a few.leaden emono the p«Dple of Ladakh 
to t.oo their line, See. ~ P.tl • ., 1954., po.slt.u 
P• 552. 
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lte fix-• etectde lanp only after that. the general 

poverty tn Ladalm et that Ume, to quote Shaana. •was 

Andescdbabla, mt·ust pQ:)ple l1v1nu not fer above the level 

of -EDitnels. unwadu!d eP4 gof.ng ebou~ in filthy ~atters ... lea 

·Whet ~bo euler of 'the state was being depdved of the 

powera by the Vlll.ley -: beeed Rational Q)nfer.enee leede.re, 

t:he SUddhlsta of Ladakh wc,ntea either to be analgomated 

td.tb 3.-nu Uf mt w.t·th tibet). \d.t.h adequate -aefequarda 

.l:u: thfllr .tnterene o.- they begged t.bo n1 er to allow 

the to join Bast PUnJab• both Hlndu majori.+;y ar:eae. on 

· the plea ~hat for the last: c::entu<tY and e quacter they had 

:been rnio®ed to their utter zuin.199 

. atatod.c:al.ly u well, they wanted to side 1d.th the 

people of Jt8rl'mil foz- ona a'Lngular h1stod.cal ODd Cbnstt

tutional roatDn, as obsetvecJ l>y· autewang Jagz~ •tt waa 
' 

tbe ~raa \lll'.o eonquedd Ladakh · fOr Meharaj a QJlab &tngh tn 

1834. wblle Kad'lmlr. (Vell.ey) cane into bis posaeset.on ita 

1846. twelve years 1ater.•1~0 It sees the.~ they did 110t 

ltke the idea of lbllowing the Valley leaders "'o betd ehe 

View that tbfN were ent1Ue6'to ~e, «ittte Reehmir on the 

baas of the nu111~ of tbe Treaty of llftdtsar. 'lb$ Lec1altble 

188. ~ n.L.., JSA!!bl!!:!: ,ARlJ!• Jb.s1S•• P• 194. 

199. RlGztN, Cbarnrano •• ln •MtJnOraru.-n of Bud<lhist: AsiJDci._ 
Uoo of Laa.kb0 'tO· P.M. of lrld1a. Cited tn 'IS~ Bam!' 
llftd l<Al.ll.. ~t., pp. 570-571. 'lbey 81., &Jnanded 
~td.l" Aa)~-on t=m 1nd18ft owemmBlt aa a Mpuate 
fteuon on ~e beel a of all test.a of rece, lenguage, 
celio&on end eu1 ture.- I!!&J!•• p. 5"12. 

190. 1;!~£\., P• 511. 
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held dgbt:ly, ,the View that JmllSty of that t:~ tihould 

not affect ttla et ell. 'lhe Prea14st. of the Dud&tat .Aae

ct.at.loD t:herefbn wmte _, NehlU, thot Kashrnf.ds. 

b•• not. itle powe~: to eppr.opd.a~e against tbelr 
wlll, a pEOple, e BE~pa&"-"e nette»n, 1ifben a apera'te 
'tceaty the .nault.. of the war of 1834 - t:wel'\te 
year• enter1oz: to ~e treaty of . .mtdtsar- bound 
to the XUler tn e apeciel l'eloUon$h1p, lb tlb1eb 
tbe peop1.e of Kad'llnlr (Valley), . W1o C8\1e into t:hf

91 picture letel",. netul"&ll?, did not fiour:e at all. 

11\ey elm c11d not aee ~ future fbzo thSt ln Kaah'n1r if t't 

WilDt ovea: t.a $Jdd.atan. 19~ 'lbua they decided to cut them

aelvea off f~ the &ate and tbmw t.belr: lot w.ltb l'ruUa 

fOI' thcdt fu~uce hopes. 'l'be.retom, 'bert prawed to &lhru 

to vrant the thls lnt.eg~at.lon ae t.hey bad the • aeat ~· to 

f1nd ew1ft de11ve~ce f~DJD the mt.sm:y, oqualot and etao-· 

rtat1ot\", il'l W.id'& t.hE¥" he4 been amk tor the pest m many 

vener~na.l93 RJthing cane out of theee pdtbetlc over-
-

turea end -he leeder-s o.f Ladakh oould not be ad.efied 

WS.tb the overlodflhlp of~· btnege.r di"Jminetett at.tntftlal"a

tloft. ' 94 aaubalt BakUla. t.be x-eltgto~s tmd the .aeeular heat1 

of Ladeldl. e»rprl.laaod these vtewe p\tb11cly in • pres• l!ltatan•t 

ift 1953 that! 

on the tranefer of ~wer £.mm the present: ~eD6ant: 
o.f Raja GUleb SlfWJb (t.he founder of the state) to 
ebe Matlcnel Q)nfermce of JCatlhmlr. the Q)nstlt.u-

191. 1!4.d., P• sn. 
192. ald. 
193. D!&Qu P• S7J. 

194. PURl. Da1rsj. oa.ct;t;,u 1968, p. 220. It wae in 1952 
that cloth and kemsene oil c.•t. fzom Sd.nagu by the 
govemment waa «Jld tn the black mazkEit end a bottle 
of o.t1 could be bed :f:for not leu then as.lo;.. see 
BAZAZ. P.B.. 9l 1c!t •• 1954; P• 490. 
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t:ional link. wht.ch t1 «t us tbwn to t.Ms stete_ 
•• lhet~ered end. from that time we were morally 
ecd jud.edically free to choose our O'Ml coune 
tndependen.t of the rest of the s~e.l9S 

Qd.ded by auch c.onstdcu::at.iona. and having felled to 

convince the lnd:Len leadaro to allow their emelgemat1on 

tnto Indian eel"d.tod.e~ the Ledakbi leadership started 

1te danend fb:r apeciel. etetue ana Kau.shak Bakula r:equeeted 

tbe abe.lkb government a1 early a• 1952 to meke necessar.y

atatutozy pmv181ona ~n the future CbnatltuUon of the 

Gtete to tl'eat Ladekh as e federating unit of Kad\mlr 

St.ate aa long es .its ~esaS.on to .tnd.te endums.196 He 

deftl'lcd in very eleer terms that 

L8da1cb 10utd lugely bear the aane relatlonlh1p 
to Jfl!lntl and tceehrnlr State ea t.be latter ct.tea 
tO, Jn61a with the local Legt$1ature as the only 
authority canpatent to make leva for the Pl.Ovince 
(of Ladakh) ena to contzo1· acb1nf.stJ:ation.197. 

He alae claimed veq ~estlr that this plan .auld bei:he 

best gua.r:antee for the steb11Aty of connections betweEID 

Ladakh and the Valley.1~8 Rotbing cane out of this plea 

alld like d'Eitl'n\4 Ladakl\ waa also tot.tl1lly ignored at the 

Uae of the De1hl .AQnanCIIlt.. J<autbek Bakula vae deled 

195. ~ted in PURI, Bal raJ., !&;.. s&s.. 
196. BAZAZ, F.N., oo;cit •• 1954. P• 553. 
197. Ibid. Was it not the het.c#lt of e pUl'pOGefUl n.eglect 

that I)(;)t .a ~ingJ.e rupee wes pmvJ.ded l.n tbe budget 
fOr tl1et year by the t:hen anenee Minister of 'the 
stato G:nte111mellt. fo.t the bett.811Dent of Ladakh hev.l na 
an ai'U lis times of the combined area of Jer.ma and 
Sdnaoe.r matd.cts put togfther. (See. BAZAZ, P.N. 
$S4dS;., P• 554). naore was no separate plan of dtNe
lopment tor Ladakh t111 1961. 

199. lt?!tl· 
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his .ftgbtful place in the then poll tied oet up of tb• 

state. jadUe!-Fb!!HS Karan stngh waa the first wer 

State &unJ.t!azy to viett Leh. the Cflpltal totr.lft o£ Ladakh 

and to record the d~-seated CJieappo1ntmenta of the 

Ladalcbf8. · He· .r:eptt.rted the:lr · totel. neot~t by. the state 

Q:>vemrnent to :th• Pdme Mlnl ester of Indf.e.199 ~S.G arew 
. . ' 

the ett.enUpn of the centtiel aa ·well, all the state govem

ments towards LG.dekb and the Sheikh ~vemnent penuaded 

the ,Head Lana, ~.tlak JJakUla to join hi• National Q>nfe

rence. wbereaftes- be wae put; in cbel'ge· of Ladakh a!falra 

as a Mird.s~~" o~ state 111 the .st~to a,vemne~.200 
It ls not. only politically and firu.m~ally that Le.dalch . 

haa been neglected, it: wae neglected ID11Stad.1y too. ~una 

about 1959. Cbina ec&Oectaed upoll a eenat.n area: of Ladakh 

end conat,ructed &Veda in Aksel Chin eecto r. the e.erene 

no~bem pan of La4elch. end entered the Olang-ChGftbO Valley 

in 1959. re$Ul.t1ng 1n a be~1.e between th~ aa:ntes of i!he 't'IO 

cOtant!r.Le.s. Od.na attecltf!lt thle sector tn 1962.201 •expoatno 

the fat.el weakneu of the Xndten defence syf!td 1n gen~.nl 

and negteat of thia atrat:egic area 1ft palt1eulu.202 !hi• 

aector of Ladekb wee oonlll&!Ced by the Jnaien t'bVe~ onlf · 

ea en outlay of KaSunir Val19Ji m.re en •wa lad in Ledakl! 

~~ ~· ~rat~c ~mportance• at a11.
203 ~·.~.88' to.P,v.e 

199. MlLLIK, sa ,;U.... P. as. 
200. KAD!OX. Bel raj .. iaeSl•• 1963, P·• 39. 
2o1. StlMI. OK% and HASSNAIN, gp.sJ.t; •• p. 3~. 

2o2. SiAJMA, s.L •• llft!ml..r ABiss PD .• d..s;., P• .13~. 
203. KRlSHtOOACHARI. T.'T., n.nenee Minister of •a~· (1964) 

cit.ed 1n GAN.JO, P.N., OD..Stu P• 9~ • 
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tbe height of dies-egard of this lq:.ortant region by the 

Xndlen leac!e~Sbip.· It is notetort.hy that S!*.kh Abdullah 

never Q)ndenned t.h1s Cbtneso eggresslon. 2~ l\tzther, 

Pakist-an Cb•lengea lru:Ue• s d.gtt~ t:o settle the toundedea 

between Ladakb end Chine. 205 Aa observed by lhltto, •a.tne 
, I I ~ J 

bad ocCUpied large pezots of Ladakh, and Pakiot.an, as· mueh 

as lrlcUa had obl1.gat1on to defend ·that ·pare· of Kashml r .•206 . . 

1he Pnnd.t'hmt of' h1d.etan held the vt'ew that. Pakistan 1110uld 
~ - • • I , . : • . 

not. recognise any unngen~ between India Q!ld C2d.n• in 

L&deldl aa the .uea "'ae &eput«< terrtto&y betWOf.!rl Pakloten 

end znc.Ua. 201 JG agreQnent. wee signed between 0\ina and 
' ·. 

Pald.tJten (2.nd ·"•"*' 1963) to del1ml.t end denereot.e the 

bo~ between 'tile t\0 usu.epen.208 1be XncUat govetn. 

ment. Headed by REttzu aimply lodged pmt;eata agatn&t the 

,.., end pr:ote$t(!d U1 the seeul'!ty e»und.l as we11.209 'Jbe 

rewlt vae that. Palclsten aarl"«!dered 13,000 aq.Cld.lee of 

Le6811h tu""tozy to dhlne on e plat.ter o~ of her own 

111ege1 poeaGSI3lons~210 'fbus Chebbre observes lUQidly that. 

204. SHAR!>U\, s.L., 9l,Q1t.~ 1967, p~ 125~ ltbdulleh ift
fluene&d by Iile>n • s suggestion of. pa:rt:lt:ton-CtSn-pl ebtc- · 
cite bad in mtn4 the absorption of Jmmu and Lo.dakh in. 
ttd.on terd..tozy and the comrerston of tho Vell cy into 
an inaeperuJent · State. Re blmsel f had suggested the 
sane ae one of the alte£nnt1ves other then eccesst.on 
. . .: ,. of J & K .. ate to lndi~ before his arrest. in 

1n 1953. (Soe PURl" 92·&1~ .• , 1968. P• 222). 
' \ ' . . . ' ' 

2os. CUPrAw at.atr., 9idC.!.!:,u p. 427. 
2o6. d.t.ed in GUPT.\. slair.~ P~ 427~ 
207~ a!f!~ 
208~ MAD.iOK. Bel. r:ej :~ al.afd._S~, 1963~ p • 186. 

209~ D!fi~. p. 191~ ' . . . . . 
· · . '.lbla 1a how Od.na f~Urploited the situodon 

210. 11041\t.tt.""r:~ own eJq>eneion1at. pe11cy matAthe no&them 
· tx>rde&'a of India once conaolltla1:,ed. end pmtected by the 

J)Ogras were allowed to Cd.s1ntegtate aa ~)prelude to fur
ther dl.sintegration of this a.ato. And tbla 1a hov Blutto 
defon_,ed Ladakh agiU.nst Chinese egg.rees1on ~n JCa-.lDlr. 
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•1962 marks the wat.erd1ed in Ladakh • a modern b1 story. 

Slnca then thete ha:e been no c!bubt ttlateoever of its utr ... 

t.eglc atgntftoance.•211 1his aggression elm went a lo.ng 

wer in oervinf# ea en eye opener to' ~e Central governnmt. 

1!\e GeJ endrQOadkv O:Wmd. s"'on. Which wus of the Opinion . . 
that the ceuao of itrltation anc.'J·ten:ston in eerte:ln reglona 

of the aat.e., was •ihe feeling of political neglteet and. 

dlacdlnlnat1orfl wmte about ,Le~ th~. -ay ell a.ec:Dutlta 

••• the condl tione in the 41 std. ct · era dl ffi.oul t and 1 t• 

pEDpl e have a feeling of i 83lat1on and neot ect. • 212 xeep-

lng ~beae .l'enalko in v1ow the Clief Minister of t:he State, 

Mf.r c~ud.tn v1Ed:t.a.1 Ladakh on 9th G(l)tenber 1973. he vas the 

first dlief Minister to <b eo. 'lb·e t:neettng of the La&lkh 

DeVf,tloprnen~ Cbtmd.t.tee, of llh1c;t, the Chief Mtnlster is tb• 

ChellfttSD. vas l'Kad for the first t1ane at Leh. to nave a 

first hand knowledge of the suoblens of.Ladakb dlstd.ct. 

'ltte tMJtUng up of th1a Gbftlnittee was e mfdor st:~ 1n the 

dircct.ion of aasocl.etin.g pe'Ople fmro Ladakh in Sllvtng ~all" 

pi:Obl.t!ttie. Mlr oe.s.m. the 0"1-Rnan c:>f ~· O:Hrlnitt.ee aeserted 

that •tt ia the avoweo policy of both t.he Central end the 

State a:wemm-.te that apedel. meaGUrea be taken for speedtu 

gmwth of ell t>.eQkwara a.reu S.b the fk;ate especially Ledekb .. • 213 

211. CIUWlRA. .Reln1., 0 Ledekh 'lb<tay", Jbe ·Stat!.li!9il'., 17th 
AUgUst 1911. 'l'he loss of La&*b ""uld pose a suioua 
Qlineae tnreat t.o the KaGihmlr Valley, to Htmaehal Pre
dealt end othet Vital. pexta of ·noztbetnnlncKa.• SHARMA, 
B.L.·, IJU!!l'J!d.r §tg£Y, Qg,.Q'&~u P• 193. 

212. BJDOz;!;,pJ $be QVm!iestpn sC Xnqula. &?fB, P• 89. 
213 •. other ~D8lbers of the Q:mm.lttee wret (1) Munlhl Beb1b 

Ulleb, (2) th.d Kuehek IJ\Jgdan. (3} fhri !bnean cJ.rQin 
(MEm'bar:), end fhd. Nunqyal (a ftn1Der ... MLC) (JIIatber). 

1be flrst t!w were v.Lce.Chalrmen fmm Le.Cakb. See . 
SIAJiii!A., S.P.. 9hsG$.., P• 25. . 
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lt 'wa. he, 1lflo for the Utnt time efter 1947 c»ns.tdered 

ehe qUeatlon of rmeb!litatino t.he dtl!lpleced persons of 

Kel'9ll. He tecu.., .t.rastructions that the c:eses of theM 

refugees from Pald.aten-beld a~eas.be prepared on the aane 

pettom aa those of Chsnb Jour.l.an.214 

At'tel' decade• mme provlsiOne wen rcw going to be 

rnedo lbr the rehab!Utatton of t.he.ne unfOrtunate refugeee 

but 'td.t.hout the ownership of the lend. becauee o}t.he • Speeiel 

statue• of Kashmir Vlid1 ttDn't el~w any r.:tD-Mu~irn refugee 

to sett.le pe.~ma~ently in etPj part of the stat:e. 'Jhie ie 

one of the reetone foJ." their being opposed to the 11pecial 

status of Ka&hmir. 

It is notew::u:tby thai: suecesaive adnlnist:.rat:s.one have 

beat t.xy.f.ng t.o divide the Ladakhi popUlation in order to 
weaken the\ r clet.e.aoination for tot.al. 1ntegratJ.on ld.th 

ltndlen Dlton215 and the Cbngress ecbin18tratlon had mugbt 

to eet another Lama eget.net Ke.uJbek Bekul.a to na.tce h1a 

pOpulod.ty ee he had been CIOn at st.ently c.-npe!gftlng agat.n~ 

the dl~Jedm1nat.ton of Ledakhis by the State a:werr.rntmt. 216 

214. I<AUL. ·s.. f?.1 1S:it•• p. 34. tcaushak DekUla complain~ 
as ead.y u 19 . that no p~sion 111tlattl0t!V'er had been 
made fo~ the rehabilitation o£ these refugees \flo were 
the wanaed.ng as homfll.esG beogers in J.tulu valley and 
many of Wb)m had petished .f.n 'their wanded.noa. (Gee 
BAZAZ, P.N., ~,d.tt.. 1.954, P• 554) • 1'b1s alao ehows 
bow blindly t.ii IJ~Uberal~ Chief Ml!dstec adhered to the 
ctore of the rJdncipleo of epec::l.el •tetus of Ko.Chmir. 

215. D1fAJ\ M.K., '*'Raet.ion Zssue4 in Ladakh malnl.y Bconomie*, 
Hln4!!8\@n \\Pee. lat JUly 1977. 

216. Jl?&d.• '11\e State 1e proud of imparting free echtcatioD 
Upto post-or~ate leva\ but «> far there is no degree 
co1log~ in LadaJch md l>Utldtog built for one ia beS.ng 
eonve.rted into a hotel. (SARIN. A!hwani, S?.q1S;.. !Jldian 
IJpQSL loth March 1978) • 
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J"inelly one mny mte l:hat not much ehenge hae teken plae• 

in the stanaarda of living of L~ • s over the decad•• 

end fol' thEI:1 the oontsoversy over AI'Ucle 370 1• meening

leas. LedekbJ.e heve always &"Gnalned tmeffected by the 

fierce cont.zoveray raging in the Velley over the qUant-. 
• 

) 

of KaShrn£1.'sinteme1 autonomy wS.tbln the IndJ.ao ouon. 

1berefoce, they heve alnce long, givEn no qv.aet to tbe 

Ret..tona\ Cbnfennce ideology of llrnlbld aecealllon or pi'• 

secvatlcn ·Of .Aiticle 370 of 'tbe l'rld1an Q:snetitut.ton whlch 

;lvea tpeclal R.etua t.o this &at.e.217 

Le4alchl• went regional wtonomy under the State 81'Jd 

cmtral Q)ftetltud.on~. 1b q\IOte Lf.lna lobaenga "'1.bla auto

l'lOiflJ lbo\Jlct be kEpt et:ove the knife of N:t1cle 310 e.o 

that it is not kEpt UDder the mer:ey of 'the State Olvern

ment..•~18 It eeana that thie bee reablt.ed fib~ Ladakbl 

\btera• t:~edf.tJ.onal epathy towerds poltt.ielano tttao have 

alwaya felled t.o kEKt» Usetr pmmtses. Sarlter the Actlob 

Cbrrlm1 t.t.ee for Regional AUtonomy an.d DWelopment of Ledekb 

wae fo~ t.he creation of • U'd.on Terd.to.ry hue Since t:he 

Mual.S.m population of ~1. Wd.oh is p-.Valle,, did not: 

f4M:'Jur this denand. it hed to be dumged for: regional auto

nomy ·Which •• favour-a by both the Jenet.a end Qlagrese pany 

.,&ken and leader• of all oorm"JU~d.t.1Ga.219 

217. tttA.R, M.K •• QhSi&!i·· itt IID<I!U!:M ~let JUly 1977. 
21B. F=trl the Jnc.!.a .81!E!Y- •MUon Plan fot Ladakh's 

· latonomy•. ·9th lbvenber 1977. l.obzeng J.• the leader of 
.Actlon c»ttmi ttee for Regional Autonomy end DWelopment. 
of LadaJCh. 

219. Ltadakhle eslt to&- l'eQional $Utnnomy. :&mea e5· Jndlf, 
9th Hovanbel' 1971. Kergtl sea1:. was bagged t:tte RatS. onal 
Q)nfermc:e in 1977 General Blect.iona. whereae the tok S8b 
seat we1t to a Q)ngree• tlOmlnee. a.ruam Namoo. ~ after 
hl• election defec:t:ed t:o N.c. and ec<:epted C.'btnet Minist 
dltp.. (J!DdJ!San Zf..me• 13th JUly 1971). 'the ~k sabh• 
eeat vas wn tiy a cendidate belonging to a.ngrest; P~rvet 
Dlll91 fa:om LEh. (JAgQ9r-!WJ U.me§, 11th July 1977). 

• 
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'lbl..s unantmoue 4oelslon aca:u~dlno to tobaano vas t:eken 

by tile .tt!lpraaGntetlves o£ the pQ:)ple of! Ladakh i.neepect.ive 
\. 

' 
of th<d.r pel'ty affiliaUone. He ~d at. e news ~nfe&1!!nee 

' / ' 

Ufllw Delhi. Btb .Rivenbe~ 1977) that •the peopl~ oft.Ladakh 

al.eo d~anded tbet. a Hglonel aaGEI\'ibly be fooned V\1ch obould 

be enpowored to deal wlth tho dweloptnent of;.J.atfeM\ and the 
' 

41 trtd.but:lon of finances to bo spent in the regton .•220, 

!heae developtnenta cl~y Show tt'hat. Ladetbia bear a gru(lge 

egelnat ~ba atat:e Cbvemment.. foe havl.ng negleet.tld tb• 

48\1.topne!t)t of th1 s atea end- not maklng pll)per u• of funda 

eUot.tea by the Cflltt411 owemnent to p.tOJ1'Dte 1t.• ell JOUDd 

Daa polit1cs of iiCli'MlU end Kedlmir has. fd.nce tbe euly 

daye of aceeacon to tntU.a, been marked by tn~er-tegionel 

tena.t.ona on the one hand and 'the qUe&Uon of the rQ\ationfld.p 
' 

bet. ween the valley and the centro on t:he other. Valley poli.

t.tca has been largely cEWat:ered on the question of q,eei.t 

statu• Wlieh t:h.e Cbvvnnent of India has etwaya a~pported 

to prove its secruled.sn and ~erti)Ctat1c: principles. atezy 

aGt.e govemment - being moet:ly rEpresented by t:he raajod.t.y 

cc;nnuntty - · stood 6>¥' ~ecild. •etue to m&l..ntain lt:e idstt ty 
' 

end wield poli,tlCQl power. ~ dUring 1952-.53 the very idea 

220. •La4akhta aak foa: Regionel Al;ltonomy", T&m~9f IN'IiL 
9th lbvemb4:u' 1911. cf. l!ldiQP smresa, 9t~ ltivanber 
1977. . 
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of tpeclal atatus was endangered dUe to the edver•• attitude 

of the rJarrnu end Ladalcb regions. the _.esult, waa a f.rath pm

poMl for the poaatble eolutione - 1id.tbou't eny mention of 

acceest.on to tnt.tta ... by ~e lilat.ional Q)nfennee beaded by 

the ~m le.df.ng _., a deadlock batwee.n t!he ~nand the 

atat.e end :cesultlng 1D the ure•t. of ~he Sbel.kh end inst.al

latio.n of Sakshl as the Pl'aniOS' of the St.et:e. A;Jalft ~ 

the special at.atus o£ Kaebmir 1r1as edUcieed by a few 

leaav• of the Jenata Facty. bofbco t.he 1977 state Asaaribl·r 
t• 

Blectione. the entire valley react.ed ehal'ply en4 t;he Sbe1kh 

made Art. 370 the mandKe for: the electlona and 'WOn with a 

tbUr.ping mE\to d. ty. 

•trr:e\fOcfble ecoeeeton" •th epeeiel tlt.etue of Ketlurd.r 

canas.necs the keyriote of the valley's politics dUring Baksb.t'• 

Prtmieftlhlp. He beeane 1net.~:Umentel ln. eon~mlnv the acees

slon of the State to Xn4le. ln applying oostetn mre pmv1-

alon• of the Q>n.Ut.a1on to t.he .state and tn effec:Uno 

Unancial Snte;rat1on of the State to India, reeulti.ng. in 

great influx of financiel aid, out of all pJOpOftions to the . 

State. ~ J:'Cimatned e chanplon of the state'Slirrevocaofe accessio 

to '!nd:ra, but aid aot:. surreder attr of ~he povera end pri~ 

v11eges of t:be State guorantethS under A.rt.icle 370. 

Ml ~ aatd.m, ~ho~ a pzo-CDngresa l eadeJr diet mt think 

tbst :India had yet acbl,eved the •eculed.sm of oan."'i end 

Nehm. 'lb_..fote. be too, like 8atcdlt,. wanted the apec1e1 

statue of t<alh1nl r to continue td. ~u~ fuathe.r dl stud>1no 
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ita pl'Ov1elona t!Ud.ng his zegJ.me. 

1ha polits.ce of the Valley et:mtod t» UJ'lder.,o e majol' 

change Cllring the Pl'anterd'lip of Sedlq. Vio followed th• 

pol*3J of greeter lnt1eg~atton. AJ:ttd.es 356 and 357 were 

applied ~o the &tate, the designation of .§adM-:4-B&x.,. 

to G:>VG:I'QI)I' and that of Pdme Mlrd..ster to OJ1ef M!nlstu 

was ChangCK11 National ~nference wae fttf!l'tJed td.th tbe Q:Jrsgress. 

&cc:mt.~:el Lebaur Lava were epstli«t to the tit;ate. SURber, the 

~tan<JotJ.ono of the GSjf!ldrega&<.er CoJltldsldon were eoa. 

ddued fo~ s:eglonBJ..ArmUon of cadres. Hla a:wemment accep~ 

ed 42% renew~n fOr the Be.ckward'ClaGSes and. e" for Sc:tte

c!Ul.ed Castes 1n the state services. He was .ln fa.vo~r of 

eel'ldlt'lg the Art. 370 to end 4:he epeciel St.at.us of Kashmll' 

CD that complete 1\mdanen~ .RIQhtc .ad the civil 1J.bezUe8 

ere at ao .avoJ.lebl• to the p«)ple of the &ate. 

the net naul.t of this policy of greater Sntegcatton c:ame 

to surface 4Ud.n; 1968 ..na tbe fbd.kh eonveea the st•t:e 

P~e•a a>nvcmtlon. Mbt11'e.tn, he along 'WI.tb his followers· 

wan~ed to keep the quation of ecceerd.on open. at leaet. fol' 

(flscuesion. 'ltle later 4evelopt'tlento anply pawed f:bat. the 

Va11tty wanted ~o regeln ~he lost quantwn of epectel atetue 

o€~the state. He seemed el.~ly f19'Ji:ing fo~ 'the eane Chm\1gh 

. the J:rtdil"a..Abdulleh accos:d and ful'ther ·integration of the 

state to India seems to have co~ne to e belt.. HI rerived ~ 

his National Q>nference eftter having become vietod.ouo- uatno 

.AI\:. 370 as t:he ~Daln prop. lbw be favours ~he 8pJ)l1cat.ion 

of t.bts article to o~ber lndlan State• ea e pz:f.nd.plo .of 

fedvel. ~&t-. 
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'l'be pctllt;les of JaTJnU region bas been in direct cont:reet 

to that of the 'Valley. 'lhe J(J1UnU pfOple deld.R!tl coq,Iet• 

ecceaston of t:he state to Jndlen UN.ol'l en<l narer fiJWUrec! 

ita. epeci.at; ~etue. they too, were golcted br cel't.ein mlld 

RaD:)llS, sud't es tha ent1-Dogra ehuecter of the RaUorusl 

Q>nfeterlCG ttOVECnent, flt 1t:8 early stages; ~hia del.ibttrate 

h$9lect of ,.Jamnu• s defence ln 1947. the '\llloleliale rejecdon~. 

of F.reja Padshad nominations in 1951 eloc1:ione. the vary 

idtta of nc:ttteking than into eon&dence at. the t.iJne of the 

Dal.hi ~r:fQZ\ont.; ~he .ce&sel.. of the valley based 1 eadero to 

_.,ei"G power 'W11:h Jamnu p$p1Q, fead.llg that it may bdll'e~ 

their J:evolutt~na~ pJ:Ogh!llnes of l.end ~fb:ans 1n the state 

·encs by no~ pmvi&ng eny eafe;uards for rntnodty ~Ue• 

(eapod.al.ly Hindu$, atkbs en a sw:tlhttrts). Ml ~ese feeto9 

e.t~tagonlsed ~e Janmu pecple, .reat4t!ng &n t:helr con.steht 

tl«nartd of •coapl.ete eecession• of the State to In&.a or 

P~!ncl.ld autommy.. Gudng thel.r P.''=XMEitll in ~Y fif~ee, 

they dtmanded •one ODf.lstl tut1on, • "one President• and •one flG((' 
for the '\lihol.e of lndie. inclutUng Keahml~. 'Ibis Wid 'the cleu : 

outcome of deepmoted a eaontC\tcnent: egatnst the dleedmin ... 

toty GCDnomic and e.ctU.ni~htlve polieles foUowed by the 

tbE~n st~t.e G:>vernment 1n dceling wlth .Jallnll region. 1be 

Mtx:aUfllA wata oAly 'tel. t:hc!tre\lal eft.er the J$'11nu pcpl e got. 

es~cances tbnt, thf!i r denad fol' ngionel .autonomy dl~l be 

aultebly met. W.ile frantng the <bnst;i-ution of tba State. 
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'lhe Q»lstit.uUon of the R~e ultlmatGly did nr>t llicl.ude 

ewen tll:G mention of pr:DV1nclal or &"egtonel G.Ut.ol'iOl'l'lY. 

Aa lete ae 1967. the aajendhgadkar COtrmie-$1on conceded 

in .tt.s zepoR ·that regional eut:OJ'JOJ'DY may result. 'n greater . 
eonsolldation of the Janmt~ region w1 th the rest of the 

state. !n the &ete People• s attwmtion antt after tbe 

ret11v81 of the Na.Uonal Cbnference (1973) fNt!n thO Sbef.Jch 

atoo<! fer pmv1d1ng regional autonomy to 'the cu1turel urd.ta 

of the State. But. be chenged td.e atantl after Gnel"ging v1c ..... 

tod.ous in the 1917 state Msoobly Ulectione. llls ca\1 

to GEW.! •xa1Jhm1r Nsttonalisn• \ihieh te only eoofl.nad to 

t:be 'Valley - befoc-e t:he.ae electione. baa altD resulted th 

strenvt:tu~ntng t.be atreacty pei'S1atin(l feeling of ruloledt in 

.JfJlllN .a-eqion. the peple c! '\4\le!b mw feel d1nf"ly betlrayea. 

Ledekh politics ia tnr.t1nly the .poltuca;of !elation .an<t 

neglect. '.\be LedeJchis have their Olm 1ong-staru31ng tfeonomiC. 

tt41g1oua; cul'tural. ec.tuea,tlcmel and pol1t1cel ptoblena and 

feel quite n.egleeted and isolated. ~ the we of transfu 

of power to the pG1.t.t1eel le&den of the st.ate fmm t:h• Valley. 

"~ Ladalch1s want;Gd elth~ t.o join lndtcm Uftton or to become 

e federating Uftlt of the &ate end begged 8)r neeetM&Y 

atatutoq pmvtst.ona tn tie s~te <bn&U.tut:1on. Like J8m1U. 

La&sld1 wae also -~ eonwlted ae the ttme of a'Olving ~e 

Del.!U. ~ett ahd their leade¥' atuhek Dflkula was ded.ect 

h!e r.lgbtf\4 place tn the poltt1:Cft1 a« up of the ~tote. 

Lat-a~ be· wae ~•en aa e Miftister of aate but mtwwl tl'Du't 

h1e first joining the Rational Cbnfi!J:C'\ee. 
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st.nce then 'the· auecesetve eGntrailltrati.ons bave bDen tu:ytng 

to dlvitie the- popul&t'.ion of thla region An oraer to weake 

-their wtll for: total 1ntegrstton v.tth: India or regional 

autonotny. 



CHAPlDR VI 

llllWt RM!m ,AID, i,ll!RJi:BAU,a~tmttG 

the rel.at1oae betveet JtmltlU eact Kadltdr .Qtld the centre 

are vo17 well <tetaea und~ .A.t'ttele '?o ot the Indlea conats. .... 

tu.tton. It is tm4orstootl on both tho a1«ea tllat the Url1on 

Conat1 tut 1oll nppltea to thls State vitb certaitl exceptions md 

S041floa.tioaa as pmv14e4 1ll Arti01e YIO en4 t-he Conetltu'tion 

order ot 1~,.. these exceptions on4 mo41:t1cat.t.one have beer& 

illd.lcated in tho Conotltu.tlon of ladia art1cle b¥ art1clo 

dem.al'Catift6 tho a1etcoe ot two lovele ot Oovemmet# e as 

rea~s tiletr sepamto Jur1sdic<tioa..1 On the line ot 

political. rele.tiono. Cbaft41"9. has obaervoedt "It baa been the 
~ 

poll~;; of Uitton 1oa.4erahip irl ce.ee ot Jammu, and Eaobmtr that 

until gel Ulllose the of'.t'J.oial 1eadereh1p of the state becomee 

oaoentlall.l' Ulldedrable, it Bhoulcl su.pporl the OOY~tal 

faction•. 2 

It oeomtt'h therflfOt"Gf tmperatt.ve, that the Centl"e ou4 the 

state function v.tth the baste uad.-atan4lne tJ:at Xasbd.r 

1o a oms1tf.ve State qutte different f'r<D other statea of the 

UlliOih TM state leadersbip me b~en so ccmft4Qt 0'1 thle 

tao' that the Sheikh oace o-beervedt •ruoh•er .pa.rt; cane 

to po~or it could be expected. to devote the G!De attat1on 
1~ 'lne ioo1t10i Is so Cl.ear t&it &y virtue lao! tiie aodUiie.tiODtt 

clnuae (2) ot arttole '60, no emen<tmeat to t.he Conet1tuttoa 
cnn bave etf'oct ill relation to tht.o State UDl.ess th• aam• la 
applJ.ed to tble Stn.te bJ' a Speoiol Pres1dct1al ord•r• 
Oonat1tut1on ot India• Article '70t 01 (t) p.t96. 

2. Cllon4m. l'~Eib, gpcj,..S P• 1. 
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to the state of Jammu o.n4 Ko.sbfalr"'.' !'hls ls aloo •Pla Pft)Ved 

b8 the fe.ct that vhen thO oonstltu«lts of' 'the Jano.ta pa.ny were 

in opposition• Doot 'Of lts lea.dt%'0 ttore statmeh ol"ttioe ot Art1. 

no and atroog1J' favoured .tts &b~OSS.t10!l~t 1IOW/3Var, whtll they 

astNCted power these leadore ttave otartcd Gpo~ ia 'the 

nam-a tone ae their Oongl"eee- predecessors.-

During the past tbree deoaGeD e.rt1cl.e m anti the 

reSUltant epeo1al. ato.tult bao bGeG the coastcnt taeto~r 

1D ecmt~Stato, rol.e.tto:no, td. th •r.v1n6 4tJ4reaG ot elant 

either to~s thG Om.t.re or towards tho state,. Bakdbi 

pro~tod hie. ott-quoteci ma~ of •irrevoca'bl.o noce

eeion•4 alld sa41q ••t to the· extent of aob1GViJ1S "Greater 
' ~ 

acoeaaioa• whereas Qtlelm bel.J.evetl 11\ the factual. l!"Qa.Ut)t 

that •It the Green, flq oou.ld flJ" fl'"O<tlY' :lb tho state, lt 
t: 

should not ba s. Uoertoo to.r tho destmctioa of td.colou",. 

On the contrar.v. du:rt.ng the Shetkh'o premtorsb1p till 

Auauot 1953 and after the IruU.~AbduUoh nc·cO'l"d of 

Feb. 1975, tho slat h® been towaJ'd.s tho state. fhou.sb 

after .this accoJ:d tbo Sbe1kh declarod tbat the aooess1on 

ot lemmu. and ltasbmi..r ato lndJ.aQ. tlnioa was t1nal, 6 tuJJ.ns 

. 
4. As B.D. t1Ull1k writes tmt '•BakGhi an<l D.P. »•r were more 
p~t1o end real1aed that .Kaohmi'l"' e i:felfa.r~ depended 
011 1ta unit¥ lt1~h .tnd.ta• •• Q&1 p .. t4. . 

5. Fm.m the JJorUlem India -Patft.lm, 24tb HaJ' 1969, Cited 
in C!htuldra, ~·, p~ 250. 

6. BU.t1dn,v W'Ookl¥; 24th Jul7 1917• 

.... 
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out an7 fu.tve contront-ntiOD with ·the eontre,1 ho neve.r

tholese Ullderllne4 the 1nst:Nmont of llC·O&GaiOA B8 the ba.s1s: 

for Centre-state relotions, thereb7 cleJ.cifts more ant\ mor• 

po..,.,... tor the state $n4 rf4uo1n6 t.be Oft1.tl'Bl int~termce 

1a the Ut _.nal. aufa)nomr t4 tho State. 

fho Sb~ ap~ elad.t1o4 the nol1t7 that Ar'Citole 

510 .lome tbo beoie of omtr-o st&te· rela.t.tone: bJ mtat1Dst 

BefOro tbe t977 AsoemblY elections a oertetn amoun~ ot 

d~e Wt\S done b7 the atteftdleee of some JaData. leaden 

ralating to artiole m9. Tho r$eult wee that conf\181oa, 

dou.bte on4 m1SS1VJ.nsa wer$ Ol"$atecl 1ft the mil14e o£ the 

majority of the state with resara to the position of 

Artial.e '70 ill the Union cons't1tut1on to. 

the rosul.t was that Centre state rel.nt1ons becaae 

etraJ.nod and Sheikh oven gave c eeooes1on threat, 11 and 

· wamed Oontral. leaders ot 4i:re coneequencee. ta fhe eot~ 
·'T: JJ*>ni~~tiie 1!i!iibune f5ili ·ot.rEOier ·1§'11~ .. ... · "' · 
8. Froo the Indian Dxpre&s" t8th Bay 19 77 •. 
9. For oxampl_. tu •Abdullah • Intlra Gandhi pact wae a mrr1aae 

· of' oonveDtence wblch ba4 ul:U,mo.tel¥ en4e4•· • Balm~ Nadhok 
Sta.tet.lll.an, 27th l4q 1917• Rahaoabba Pres14tllt, Date,· 
wanted the Ostre to 1emu'1ti.iatol.y repeal Art. '10 of the 
Conots.tuttcm to bl1.ng the sto.te ot Jammu a.n4 KaebnJ.r 1Q 
Une with otho~ states of the Utliou, it.T., 26th Juae, t917. 

to. From tbe Ind1on Express. 'tat Hart t917· 
11. the: !rr.l.bune, 26th~,, t9?7,, 
12. !he !ftaes of In<lis, 16th July• 1971• 
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n.sld.ns tao Octral. lsaders!d.p to lteop !teJaftt!e ~ ltnebmlr 

antl. the qual1.~1ec1 d«nan4 • ., l\1 Be.g for ;reop~ o-f the .. 
part1culull' the 

!fhe Oeat.l"al lea.derahlp reaotG4 and m.etl.e .1 't c1ear tbe.t 

it woul4 tiOt counteMnce ~;rtblng tint m.t.ght come 1a the 

wa.v -of estab11eb1ng nomal ties botwoen the State Oov~at 

and the Cmtire. l>tdhu Ltma.yo wmt to Sheikh pe1"BBm\l.)' 01l4 

discueoed centre State re1at1ol'l9 and. aseu:reel bJa tm' the 

Catre wished to bl.'d.ld ba.monJ.Ol.lS J"elattone with that 

ate.te. t4 About a month ea.rller tho Union Home lUaister 

ha4 al.reatty aeclared that "the 41fferenc es 4urlA6 the . 
.. 

eloct1one will not be a.ll.owea to oooo fa the Wfl7 of cordial 

6114 ~ontous ralat1ons l.)etvom the cctre ttr.l4 tho -stnte.•1' . 
After a tew 483e tho state Cb.tet li:1n1s.tor also recinocntecl 

bJ' 4eclnr1Ds that Keeh::nlt' :I.e keen on ooriial. ties With 

Cmt:-e for seuul.ar.lem m4 d«iDcrney an4 a4dedt 

anr attempt to erode the tnternel auton011.lV tte1ns 
en3o7e4 on the baste of the: Speolnl fto.tue undet' 
Ar'tiClG YlO WOuld not be tolerntedt Out' relat10t18 
w1tb the c •tre um be baaed on the \mttl ot 
henna. 1t

16
cannot be fo:roed or brousllt about bJ' 

pressure. 

''·~ !'lOUt the BhldUeten ~c. 4tb August,. 1971. 
t4. Prom the sta:teeman. tOtb A'UgW)t, 1971. 
t5. Proo the b~atesman. 6th Ju.l.V, t977~ 

16• P:rom the ~rtbae, 14th AUCflst, 19'11· 
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fhe Janata Part7 1ft the f;ta.te -aot onl7 reconoU.e4 ttselt 

to its 4eteat 1ft. tb.e State but aloo ~l'ao• tho blttemees•'7 * 
.. 

fte tbioa Go•~•t ~tt•atan4ag fully well that the 

Sheikh is 14cmt1f1e4 with the Ctl13paisn for greater State 

autoaotq• accorded him ~bil1Dg Ul\detrtcndmg GJ'ld reopect 

end th.e UDion Presldollt bimsol1 deBcriobed b1m not Shezt-,-1-
.. . . . . t8 ~ Ee.abmlr but Sb.er-.S:•Bharat. In f9,? the· State held 1te 

f1~ · froo and tak' &loctione ( vtolenco notl11thntan41aiJ) 

·and there 1e net\'/ a 1rtrong rea:tt.oa-tion 'that •ta4Stut. democraov 

*ob.. 1n tae past stopped at :Patbunko,, ba4 tor the tim 

. , ~~~· cros:eed the ft:r--PanjGl rMtJe• "t 9 
1- y. 

flhe me3or factor .mioh pn.1tf:d the pntl1 £or Aormal rolatiou 

bet•een the state art4 tbo cm.tn 1e the a~eat.ve doee ot 

0«1tml help fo~ this state w·itll.Otat whioh .lt would be 

dift'J.cult. to aoh1.eve anrtb.!.D.g1 ae the ftate• e own income 

for m.atr.moe ~ 1916-17 1taS .ao.56.90 cmres trbi.ab. 18 

uo~ficimt even to pa.r tbe wages of th$ adminlotra.tiotl. 20 

Oeatml smnta 111 tbe SfJD.e 7~ mu:'e Bs.95.2t Ch.·or••• 21 

!fhere 1o aleo no <Jou.bt about the f'a~ tbg.t Kasha:i1r 1& n 

na'biona.l issue which ll\volveo tbe Whol.e o0t.Ultl71 lt is 

Bl.so COJ'lsUeftd 'tMt the Slud.kh, wbo oo.:noaatle a large 

''· iilil6e,;···Tt;il.·~ Ulifi' iii !limes loi s1a. ·1£-tli ·"Ri.i, ''"· .. 
18. "A lietmgmt~e otop•, fh$ l::ltft4U&taft 21-.ee. 9ih No•• 1971. 
t9• BJa4:uetan 1"14Ga, 4th Aug .• f9T'I• 

ao • .DM• 
21. From the Iftd!a111· BiQJ'eea, 28th Ma7t t9?7 • 
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followins in the Va.J.le;, canrtot 'bo 1gn0re4 In tbe Ugbt o t 

1fttematlonal 1t&tdcac1es Whlch the Kaabr!l1r problaa bae 

ereated so :far• 22 

lo1n,1ag towa.rcte the C«it~state relnt1ons, the Sheikh 

rec.ently 4eolarsh: nJammu anA Kaehmir had to be tm the · 

right aide of Wbatevor ~ 'tf'Q,S UJ. pOwer.. ~e state could 

not have a poUc; of confr<mta-tton \d.th the Oeotre which 

ttould be disastrous no~ onlY for ~attm\l encl Xnehmir but also 

tor the whole countrv•2'. SpeaJal. statlta< ot KG&JDir is, 
~ . 

therotoro. one of the ttu:a~or sttlblo f.nctor-s An Oe.o:tre-state 

·r~tions. .Par tho sarae reason the Jenata Pa.rtr a't tb.e 

Cct:-o retraced lta steps Vt!rl quickll'• atoppe4 deal1DB 
0 

with ltnsbmir m a casual. manne.r end formld.att)d a. poUcv 

baaetl on the Ooutitutloaal pos1Uon of the state m the 

Union. Bvera important Ja.t~ata l~ade:~ setlta'ed the atate 

leaderellip that centre state rolnttons on tbe basis of 

Kaebniir1 s Speo .. 1al. Statua would · bo mio.tallled. 

In the ztema.1.o1DG ooc'tione of tld.s Oba.J1b•• ve emll 

oxamttto three caoea of sp~.tal. rol.nticmship between 

Jammu oad ltashm!r and, tb.e Cetttre. 

22. ft!he Stakes 1n B.ashml:rt•, fltbuno, t1th Jwe, 197? 

23. tho sta:tesma. ~th Jtu'i11al'7t f916. 
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A federation 18 a stNo'mre as well as e prooes$. Ao 

a stlU.cture a f"ederation baa. various slate ranS1DQ :trom 

dangero~ loose to eltt~tnel7 tight ones. As a pl!'Ocese 

n £ederat1oa includes operational relations betwoeo thO . . 

estral. an4 the State Gov~nts. 24 Bllt Indian Cons-

t.ttutlon accor4111S to Aln8l Bay, •.Provldeo. a cooperative 
"" 

fe4e:rnl. structure with .lts elellt to~e a POllTGrfU.l 

Oentre•2' • In th1o cooporo.tive federal structure there 
~ 

ls diviolon of tunct1Qns 'between 'the Centt:e 81'ld the sta:tes 

o:tt. tho bneie ot terrj;to 17 m4 the eub~eo:t matt ex-. 26 

From. the terrttorial point of v1er, ld1all ~ltemont, 

sub~oct to the provS.otons of Iruu.aa Constitution, mar 
make l.aws tor· the wnol.e or Bn1 ·~ of Indlaft. tefti.tol7.2'1 

A law \bus ma4e ommot be .t.nvalid merely because it has 

en eat a ten-1 to rial. operat10lb 26 BG:t tble 1e ao't 

entirely tme 1n the case of tho State of Jammu an4 Jtaalmllr 

since the total la::,tS.elat1ve sphere bas bam dlv:l.de4 botwaea 

the h.rlieaont atd th$ state Lts1olature • the 1'omu 

24. B£.1, . Amal, ... ~!Df&an U.Mft .. Ind'il ... Fs£1! §mtJ!!l, 
Calcutta. worl Press, . . . , P• . • 

as. Dii• P•4 
26., J.ua, t·t~P., smsa:r., ,.a?t. 
zr.. Conet1.tut1on ot India, Artt 245(1.), P•120 .• 
2$. iW• m. 245(2). 
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eaer-c1eea onlJ' eneemtett powen il'1 reeam to · the. state 

wb!l.e the latter enjOJ'S th.e ros1dua17 powers. 29 fte 

powen of the In41ao Parlle.mct tU"'e fWI:'ttllor Um1ted ill the 

Uni.on and oonou.rJ>enti Uet to lea!altlte 1n · oonOQltatioa nth 

the State (knreawmt, n.fte sett1ai,J a 4eclara't1-on from the 
c ' 

l?restam"t ot India tbat the matter e<rr$0pond0 to 1Utase 

s.pectflc ia 'the lnotrtemt of' Aocouson b7 whi.Ch tt:P.e 

atat• a.cco4.od to the lndlan um.on. ~ Fvthor the Xrd iBD. 

Parllament, td.th the eollOUft'oQCe or state 1eG1el.ature, le 

al.oo authorised to mlke l.nwo 1D th!o ll&t vheft tbe eal'rJ9 1e 

specUi.fd btt ol'der ot the Union Pl'eeident.'1 

there 18., t1athor; a unique prov1e1on wb.loh lays clown 

that 1£ the co11ourrmoe vae giveo. before the State Oone

tituent Aosemblat tor- tb.e frtm11lg ot the o~te Oons

tltution td the state, the matter vOllld be placeCI before 

such Ao*'embl.r tor- such deois1oa as it ma.r take tbereon.'2 

the sa.td Conat1tuont Aosetnb1Y1 · accord~g to Gu:nt\wint 

was -to spell ou.t tmtcb. provtaions of the lrld1an Constit:ution 

wolll.d appl7 to the State•''. It 1B notable tmt the Control. . 
Gover111'3el1't was gotna to aive n blank cheq1u~ to the State 

Aost:tGblJ• · the cetre l.oft oven tho vital. prov1etono ot 

~1tiamlship and the-·fundamental rl.8hts ot tho o1Uaf.l).o of 

the ate:te to be dec.tdat b7 this Conetttuent ASe·embJ.r',.J4 
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1'he State AfiSGnblJ (no doubt v1thou:t Sbeikb no Prime 

Jllai_etor) doc14ed 1"1nal.1y to make Knehm1r an lrltegral. part 

of 'the UD.iOA ot In4t.a..'5 Ccmseqtu'l'ltly7 thQ Constitutional 

poo1t1ox~; of tho sta.te could not r~ r.Lgtd a1l4 etatto.,; 

Bovever1 due to these spec!nl features all the pxovtslotUt 

o1 the Indian conot1tttti0ll do not ap~ to tho State ot 
Jacmu o.u4 Xaehmlr. some ot the&e n.pplf'• eo• do not appl.J" 

· at llll.t wh11e otbere app1;v 1a a t'fl0d1ft.e4 fOl'll• 

.... 
eM. of 1972, the centre..\ lava which W -beea ex:tatc!lG4 to 

t,ho state n•bersd 24:;.;~ out ot these laws, 46 rotate 

to matters enumemted in the concvreut 1S.st. 38 those 

laws becso a cont:ro'\tenial. issue e.ftC' Sbeudl Abdullah 

took ovor as Ohtef flinlster ot the state after .bav.tag 

won the l'tato Assembly o.loctions 1n t91?. B1e gov~11t 

deotre4 to l"eViw these law, sJ.nce these were •accepted 
~ 

b7 thooe ota'te aoverm1umt e wM.Cib. uere .not t~ repr0$8.\-

tati•e ot the people•''. the Sheikh himsel.t EUpbaeieed 

that h~ l'etumeci to pow·er 1ft t91S after mald.ng it ~ 

b1auous.lS' Clear tbe.t he could assume oftioe Ol'l1N oa the 

bn.a1s of the pooitton aa 1t . Old.stcei on Ausuei 81 t95' 

35• Constitution of Jacrnu lllt4 Kaebmlrt Vol•1 i S®.3, p.2 
36. JAIB• M•P•• lla&&i•t P•456., 
'51 •. SIHGB, Balb1r• iJm.&l•• P•39• 
38· .Q&.d. 
'9• .hom the Bindusten tillt'HJ1 Srd Sept., 1977. 
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when he tme arrested and depos()d• Be f).t.rther belA thn.t ,·. 
the olec~ed represatatlves hni the rleht to reject all 

ouoh laws which tend to :restrict the state• a ~tonOQJ. 40 

-"iashlnlr•a aoceaeion to India stand& but 1t wo.o based on· 
"' -tb.e Inetl."Wllcnt ot Acoeoston, Ubieh li.mite4 the powem of 

tho Government of In41a to three eub~ectsa Defau:e. Blttomal 

Affe.tra end Co~utd.cat1ona.4t He maJ' not o'bjeot laue 

paosod. by tm, OEiltml. Legtoleiu.Pe directly bear.lnS on theoe 

su.bjects. 2he bone ot oont&n.'tion are OQlN those ones on 

the conovrent list alr~ mmt1oae4, 

!b.e ltnehttd.r GoveftU!'iGnt therefore appo1llte4 a Committee 

ill sopt.e;nber t9?1 ·(headed. bf the thEft Dept.d;J' Ohlef Hlaiater. 

Bee) to rov1ev those lave. 42 ,fbe CozS.ttee• s report would 

b& plAced before tho 1eg1tJl.atur• of' the Stato whO 1ft tum 

coulA acoept or ~ject 1te rococmet'l4at1one. 4' There was, 

however, a atroDS reaction Q6a.1rlat the f/tJrJ' idea of rev1ewJ.n& 

these law b,v tho State govormnent on<l the move vae asaail.ed 

111. Indian poUt1oal qWU"tere and inaJ.d,e the state itself, 

hol~ -the vlev tbnt those 1a.ws were VOQ beneficial to the 

pE!Oplo of the sto.te and bad. ocuented the atato•s relatiOne 

with the uU1ozt. 44 Accordinsl$, the sta.te Goveinmont cho.ft8e4 

40•-i'rom the statesmen, 14tb sept •• 1977. 
4, •. GWDEV.JA, t.D•• 2DflU..,,pp~ 145-146. 
42.·From the tribune. 26th Sept •• 1971. 
4S•· hom !he ate.tesmat1, t4th sept~, 1m. 
44•· :h'om the Bintluntan ftmoe, 6th Sept.,. 19TI~· 



1ts attitude, tea~ a pba&&·ot Centre-State confroutat1oa 

'whiCh SbEtikh was ke«m to o,vota. His ftllance· H~ter ro

mark:e4 the.t "the ~te Oovernment would modify or repeal 

the la.n only when the:. Cortst1tut1on allowed to do eo·e45. 

Bes tleol.Bred that •tweaever wo f'eel tbtlt a o:taQ~e 111 an.y 

Aot ie neede4 to etd.t tho local con4J.tS.on&,- we obal.t oor.umlt 

tbe centro 1a a cordial atoosphere an4 noth1Dg would ~e done 

1n r~ to tho pl'Oposed review Without conaul.ttas the 

CeltX*al Oovernmtmt.Ai • !.tu:ae t.bo att1,tt4& o~ the Bat1ol'lal .. 
Ccmi1eronce lGsdership toWsrdo til.1S t.esu.e appears 1io have 

Wldflrgone a conatl'UCt1V"e c~o. 

VieWed loaal1Y ancl const!tutionall7• the State Leals

l.ature or the Cll1eZ IU.o1.ater ot the State are· not autbonaeci 

to set up comnd.ttees £or reVision ot the C81t:tal1awe 

$lreo.4y applied to the State. ~ere io alleolutel¥ no 

prov1o1on ·in the Constitution of India or tha1; Of the 

State wbicb can unpower the state OoveDuneat to reoOtllmd 

revocntton or oalte anum4ments to Oentrnl. la-.41 the 

President ot IJ\din under verious Pree14eo.t~l ortiars ~rca· 

ntw t 954 bnd boon opecifylng the subjects over vbl,oh tho 

Parl.1t1tlent bad the power to mako laws for the ata"'e and 

45. J?:tom ~be 2ribune, 26th Sopt., 1971.· 
46. i'.tOm tho Wnduetan fJaos, 3rd sept., 1977~ 
47. ·Jt!tlmu. .Bar Aonoo1a.tion ill the Iiinduatan fimes, 

-t1 th october,. 1977., · 
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the ooncw·renoo o~ tbe Bta~o Govorno.oato W. al~a beea 

4Ul.g Obta.1De4•48 

AOcor<liQG to v.s. Shanker, thO greatest oO!lcession 

lndia oecured .troo tile Ghe.t..th durillQ the neaotlatton 

before tho Intiro-AbduUah Accol\1 woo t.bl.t he QBned to 

the appU.catiOn of eatl't' 97 oE the S&Va'.lth SChetl\4$ ot 

the Iadiatt const:ltutiOG.49 fbis «1't~ pro'44eo tb.at 

Parlio.tlGftt wUl epntinue to mnko latftl for J A 1t state 

_.el.ntlna to thos 

Tho le3ol nna. consttt~t-tonal postt1on or d'at11!R1 Qftd 

KO.sllm1r State maf" not be oound as ro[i!ll'da the Cmtral l.e.va 

stnoo theae pertain to tho Ct'ilt!Gl· List Whioh applies to 

tb.te State .tn i te en.t1ret7, nub,3ect to certain el~t ol

torat1oao.5t But 1n tho· eta.te List .. wlU.ob otand& omitted 

B.s .reaa:rdo tbi.n State • an« in certtJ.S.D. sb3oCte of the 

Concur.rcnt L1ot the State or Jepmu and ~r en.j.o7s 

maai.Dum autonom,r., the oxapl.e of wh1cb con be tully W24er-. 

stood lihan we eanmin.e the iSG\le of the Publ.io Safet.7 om.s.
nanoe. w111ah the Govemor of Ja.mQ.U and ltas.hn\1r prom.ulgatG4 4a:-tm: ... ··""" 1 ! I ... . • ..HI I , --. ""'I e ........ 

49. OUA.tiXAR, v.s. '".a&phortn Over Ktldlmir Accord", tbe 2r1buae, 
· Cban.cU.sattt. tBth ~arch, 1915, .. 

so. Oonat1 tution o£ l.ndla, seventh SCh.edule, Uo.ion Lin, 
97th entr..v as appl1oable to Jilt, P• 211.,. . 

St. BASU1 ».D. • ~~ .anria~~~U,.t~t .. Qfgf;4k\• Vol.,,. CGlcu a, s. ~· Sa . r . ns, 9 • P• . • 

L_d 
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1n the fall of October 1917 • 

Latt, ordor c.n<l du.t1oo of 1nd1v1duale figu.re prominently 

1Q u~oQmcies. Sl'lCl .1rl tederat1oue. Law. acoordt.na to 

Apter. "aroao thro'l.\tlh ~ogiolo.tion and the lesialo.tion ve.e 

a prooo;o of c;overnr:u:tnt4 52 • For man iS Sllbjectect to Uve 
... 

Vi..th h:l.o follow be1Dse in. oraanuod an4 free oooietlee. 

freedom faces ns mWJh thr«l.t tr<D torooe o~ 1ndiec1pl.1De 

SAd lo.vlesaneeo as it ms:s face ~1'011 farcos of a.uth0r1-

ta.rton1em and d1otatorab1p. !nus a. .need was felt to lmpoo«t 

eOtne reasonable restrictions on his behaViour. ~heretore 

opirles Nontesq\d,ou "Legislators tb.mush poUt 1cal. aX¥1 civU. 

lave bound .h.1m to hie duties as well ,.5, • Both la.w and 

4ut1e&, whon combilled in h1.10at1 bdl.GVJ.our lend to order whioh• 

in the opinion of Bohannan, "1D ob:lraoter.L.sticaJ.ly coerelve 

SD4 1nst1tutiona11med 0 54• 

GraclUtllly lGtf on4 ordor bec~e n oed.oue problem in 

federat,.ona.. In Indian. :f'ederol 03stem it is oleo a J.#Oblem: ' 

~oe the aev~'th SchedJlo oZ our Conat.ttution l'tlrlkes o. c1ee.r 

deoarcation of thO operational areas of the Cmtro ana the 



states. the Indian States are exol uotvely 1n chal-ae ot 

publ1o order an4 tbe Centre cannot claim aD$ Glare in 1t.,55 

But the· crux ot tho problem• in the wor<te of v.f .• , Josbl is• 

i#~'hother n. govon:unent should naawno powce to nve.'rt serious 
' 

orimea like acta of' sabotage or take actt<m cml.y etter on 

otfenco bAS been committed"SG. 

~ ~e 9diBMCt .... t ~he State of Jammu. m4 

Kaebmil~/eabUo SQ.fety O:rclitlance 1971. fh1e was not tho 

t.l..rat au.ch lo.v but was n loanc;r of the m01161"Cbloal rule 
' ... 

of ~aho.ra.Ja Hari S1Dgb_. 51 W'hf;l sta.te so-.e=ment, through 

thls Ordinanoo, onogat<ld to itself the r~t to deta111 

any person, without tr1nl, 1n pu.blto or sta:te interest 

for ao lons aa two 7~sa without 41ocloe1QS tho grounds 

for such 4otent1cm 59• which can also bE; renewed to.- a. 

fUrther term Qft(!J.' tho expi17 ot the first· two ,-earo.60 

It to str~kt.na to note thGt all ot'tences tmder thio 

Ordinrulce are coen1mble. and ncn-ba1luble. 61 In cnso 

tho Advisory Boa:n! oo recom~a, the Government mo:t 

continue the 4etent1on oi' the pe~n conoerno4 £or eucb 



/ 

• l.G?..., 

. -
It 1a clear that the A4f'ioor, Board elu\11· bo Gtlprane 

"' 
~· whOm n det01t1oa order has beet ma4e to ·appear by e1J8 

l~ pruotitioner in anN entter conneote4 with the 

l"efereDCe to the Ad:vteo'l'J Boar4e6'. the Or41nance there-.. 
tore appeus to ranove tbe Jur.Lodlctton ot the a&prtme 

Covt or Ind1a in ouch caees• 64 juat ao tho o-.t re dooa 

not li'Ollt to pat at1J' check on 1ts01f bJ' propoeiftB an ameD4-

m•t to the OrJ.minal Proooduro Code ,in the aew bUl desls;net\ 

"to repeal niSA•6S. It Is qu.1te o1ea:r tl'flt th• aim of the 
. ' 
pzto.posed legislation 1e ·to anpower the C«1trol GoV8l"llliUI.lit 

w1tb ozt:Nord1ruay powers tf1thout aQJ juct1cla1 1nb1b1t,toaa. 66 

But the ( ~. ·,, ·- :; l,~ ... ~. ~ . • t.,,_ •::! · :0 oo.totandmg 
' 

feature of the state Ord1rumoe 18 the pol1ot ot buUYins. 
on4 brow-beatlftg tile prose in Jammu and K.a.ebmlr,. 61 ot course 
an 1rtt~ pa:rt of India vhich :to a "Sovereign; Soc1aliat 

Secular llemoornt1c Repub11o., • 

»-~ocJ'floy however co.nnot · ed.at without ·freedom to diasmt,. 
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Without the ri.aht an4 opportunlty to eaprooa u vJ.ew d,iftet"at 
I 

t1"'0m and oppoo1 te to the vtow of thOEJe tn power. Acl\\'M1 

obeen-e4 that, •1977 gave us the freedom of .speech • 1ri 

.India, 68 l>ut m"Xa.ehmlr the sat4 or<U.n~e saa.tched it 

awas b7 'Violat1DG the tu.n4aamtol ritJhts of free.tsom o~ 

speech artd eap:reoaion ~teoa UJ'l4el" Art.19 - our 

·c0liet1:tuttoa. 69 

f"hia OrdiDance c~e therefore o.t a time dlOll 4emocra:Uc 

t,orces 1n Inttta •ore preae.irlg tho omtml GovetftmEW~t to 

withdraw the 1USA1° • a lawlese law- abrogate: the 42nd 

Oonetitutional Amm&nent AOt met rootoro all c1'V'il 11beJ~;oo;. 

t1eo11• In tho some atmosphere of e1V11 liberties the 

Sheikh Oovomment 1n Ka.ebmtr bannec1 two Dailies~ 

mtoX"'ifta tho state under seo.25 o£ the atate ou.otome Act. '12 

fhlo ttae challGDBed in the ~preme Ocn.trt before the Cons

titution Deneb nnd the state neo.d-7 loat the oaeth 

6a. ADVANI, ~ L.x.. Untoa IU.nJ.eter for lnformn tion & 3roadoaatms 
oiteil Ul fbe H1114uetm times, 26th nee., 1917. 

69. Art1ole t9 itt applJ.oable to J & Jt state unaer Art.,o 
£1'0m May, 1954:,t 

10,. Rl&A J.e e.pplloable ·to J & 1t state duSDg eexne:nc.r V14• 
'"• 250 ot the Indian Con&t1tut.f.OA• »•f22. Arroste 
uader .'JllSA 4urinlJ the Jaaate. por1o4 (April to Sept. t917) 
wero the maldmum in J & 1t state-. see ~abl.e No.6. 

?t. Polit Bureau ~ the OPl(M) in the times of India, 8th 
, November, 1977~ -

12. fhe J A K Custollle Aot1 1958 e:ivos l&eanal1se4t unsuidell 
arbitrary Oni unbr1dlo4 pow~ to tb1G state to ban the 
entry of an.v soode WhatB')&Vet' for an; purpoe-, 81Dd1letan 
!1mes, t6th 'Sept~ 1917 ~· · 
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!AB~B NO~ 6 

*ARRBS~S UlfDER MISA DURING' JABA!A PERIOD (April to Sept~ 1977) 

\ 
J & K 
~66" . , 

Rajasthan -t44 
I 
~ 

Pun ab 

t19 

•• Bengal. 

"it 
·r 

I 

I 

i. Der:h1 Gu3rat 
~· 

: 2t ~ ~0 Ranaraeht ra -f2 l Bihar M.P. 
I t . t ··.;.;. 

*aouroet fhe statesman 23, , December 1917 -. . 
N~Ba' 1182 Persona were taken into cuatody in J & lt state during 

· the emergenCJ• These inolllied 420 held under MISA. 762 
under the DlR and 11 under OOFEPOSA. Ot the MISA detenua, 
232 were affll1ated with poll"t;ical llariles and 112 
doteneions .made under DIR were on po1itical grounds 
(~he Hindustan Times, 28th Sept~ 1977). 
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Chiof Justice Beg obswve4, wb!.lo a.4dreesirlg the Advoce;to 

· General• "1 wa.o wcnderJ.ng-1.t you cou14 Wi.thdmw. a.ntl t~~m4 

. ~' the .law instead O'f aet't1D.g a vera tot fi'Om •• The· 

state Government vtth4rew the btm but pJ:Om1l1(!ated the 

Ordlnanoe with un4eroet mots. vos. Aooor41ng to Abrnh.a.m 

this wae 4<Jne b7 the Stat$ oovenmtettt •snarttng \Uldor the 

imngiaar.v hiua111a.tion ot e. 4etea.t m tho Btlpremo Court•74 • .. 
Zt. .to 1aten4e4 to curb the freedom of the preos, t:roo4om. 

of e.ttpressi.on ar.a4 right -to dieoEilt s.n tb1e state. fheee 

nre some ot the r!Bbta which the pt»p1e of lnd1a eecured 

attor G lons onc1 non-violat st~e B6Qinat the 41CtatorJQl 

regime of Indlra hn4h1. 75 thto OnUnence CaDil as a "llol.\ 

from lla.n1hal•16 • It vt'.\S all the mora Shoold.ng ce this waa . 
porhaps the state wM.cht .more than Bn3 other had not 

rea4:1l7 or wholl.J fallen ill stop utth the Omtre 1D CUX'

taU.lng tndtvtaual. freedOm and other ba$1c dghts ih~ring 

8DOl'flet'.l07•71 

~~ means o~ various eoctlone of tbte ordinance, tJ.te State 

Government oan regu1ate, restrict, or proh1b1t the ·1mporta

t10n .ill tho state, ot 9Jl.Y newspapers, periOdical lee.flet or 

73. !fhe statoern.an, 7th Sept., t917• 
·74. A.Bli.l1Jlat1 A.s., •Pursait ~ .Pu.bl.lo aatet;v•. • W.taa .Bz.proes1 

24th Bovember. \977. 
75. ti!he H11ldllet&n i1mea. 18th DOV$l!lber• t971. 
16. Fzorn tbe Indian BQrens; Stb lfoYsnb~• 1917,, 

11. DiA• 
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other pu.bllcattoa ?S, and roqutro· tbe edt tor, prtntor or the 

person 1n posseooton of such dooUl!JGGts to infom the eathorit7 

about the name end e.ddroos of any person concGl'D.•d ·ta the maJd.ttB 

of the • pt>ejudlo.te.l report•79 • evm thoUjh .1 t might have been 

printed· or published betor~ tho Ordinance came into tore-e. SO 

It does not provide :tor otJ.8 JWU.ciol rev.s.ew. It we oontrast 

lt with S(;C.24 o1 tho Proventi.on of P1.\blioat1on of Ob3eot1omble 

Mattw Act of 1976,Ut the la.tter tho lli8h Oourt oan GO into the 

mente ot exeouti ve aot1on. 81 these a.n oome of tbe •Ul'lbappJ' 
.. 

featlU'os, x-elatsna to the curbo on tbe freoclom o~ the preos ill 

the Stute which sosn to be more ·stringmt 'thell betore•82• lt 
.... 

aoans that tbe sroao a.bnee to which ouch o.bsolute pottC'e have 

been put durinG tho Emer.gency. has beaa fliJa~ lgnored. by th• 

Centro ne uell ns b,¥ the Jamou. and ltaohm.i.r Govern:au!sn't. 

lf.U.KQH .. a.ml· ~r&W:.c&a• tbe Public Satet1 Or•U.mac• pxovoked 

strons rea.c~1on .. fl"om almost all Mt1onal political parttea ea4. 

po11t1cal ctrcloo~ throughout In41a. VJ.renctrn, the Praoldmt 

of t AlBEO' oplft«l ttsat, *'Freedom of Preas is the ve17 lite

breath of democmov. An'¥ att.ompt to atmagle it voul.4 ult1-

matelr 4estroJ' deoocraq 13114 ueber 1n onco agaUJ 41ctator1al 

tendenctes;a, 0\Js.-vere real.l7 wondered whJ' the state should 

'1!. j'ci •if(ti'on. olr oasetifi,&li·• ~see." tt (If~ ......... _, 
79. DJ4;t sec.10(1)(a.) 
ao. &~1A• sec.1 o(t) 
81. liOORAJ1I, A.G •• "Preventive DeteQtion Revive«•, IntU.an 

Btr;press, 2:1rd · nov. , 1971. 
62. !he .Eoonomio !U.mea, Sr4 Dec., 19T7•, 

. . --_j]-· f P'l_ 1 

8'• V.Il.iFJJDM, Proe1dent of the All. India Uoepapere• JlU.1tore• 
Conferenoe, the Simes ot lnd.tn, 9th Bov. • 1917-.-
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bave rooorted to such measures. fhe · Jarnmu Bar Asooc1a.t1on 

observed that; this "Zli.nJ. .&aersonoy .til the state woul4 debar 

a peroon from cspreootas vt.ows a.ga111st regional lmbalanoee~t84• 
Oomon people in Jammu. the vJ.Dtor cnpltal of tbo Stnte, 

telt hurt by theoe '1rM. lo.tts• end hel,d tho viw tbnt thte 

Oriinance bae been ieouect "to perpetuate the Ilational 

OonfQZ"eJlQG rul.o in the :Jtate, wh1d\ has uoa 3ust sis o-

ot '2 seats in JamtlU. Rrovmoe. a' the PoUt Bl.&roau of the 

Communist Party ot Indio (t:tar:d.et) coomEG.teth 0lt wae loaet 

expected of the flhe1kh, himself e v1ct1m .of preventive 

detention for yer.:szs at the ha!lde ot tbe Congresa Nl.el'o to 

S.osu.e an OrdUt.enoe like th1s~66 

8u.oh G\'1eOP1llG :f1o.to are either a aequel to V1o1ble 

public 41Sor4er or a preco.ut1on to met .cwtnm peJ:~Cep. 

tible dnngOJ". At the time o£ pxomulantton, there hal beG'tl 

no trace ot eithor m tb.e State. One fell.o to understamt 
e ' as to t1hnt are the :reasoaa bohJ.ad thie anti-people or4or. 

A.a. noornni oboerved that. "lioltber th& 'pecmUar' oi~u.o

tioll prevailin8 in the State nor the nacessit1eo of c!o~enoe 

cnn justify tbe aoqute1t1on ot unfettered power ovor tho 

liberty ot the o1t1eens e.n4 the freedom of. tbe Preas~ trl 

·A fl'lirt{se of the unfettered powers. can be vJ.t.rtltU.lsed from 
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the text of the ~irumco itaQl.£ wberos.D a •preJucU .. cial 

report• 1a 4efined as •any report or statement whether 

true or false• wbioh incites tho OtXnt11ssion of a FG- · 

Judicial Act.88 lteep!Dg this 1n v:tew Boo:rant very juu .. : 

cu.ous11 opin$4 that, "SU.ch a law enacted elsewhere 1r1 

Inditl would be instantlg atxuck doa b7 the courts, ae1 

V1olo.t1ve of tile tw.·.utsental rSght to ti."'oclom of e,poeQh 

. and expression (Art.1.9) and to protection against arbitrary 

orreot and detention (Art •. 22). a89 

Doeld~ 1t is the Special Statue of Jammu end EastDll' 

under Art.370t which alas:hos. d011n AX"t1cle t9 0114 ·22 of tb.ei.

uorth toto.ll7 end deprive the pooplo there, o'f the t'\mda

mental riGhts which th07 ,are OthGl'l71s,e entitled to en~o; as 

Indian c1t1aeno. 90 It is tlOre ao beca11$e m J.t s appUco• 

tt.on to 3 & X state, reasonable reetrict1ons on the r16hte 

cont~ bg .Art.t9 mean "su.cb ~otricti.ona as tbe appro .. 

pr~te legislature deems reaoonable• and not tho colil"te · 

as ill the rest ot Inua. 9t 

iU. f!A$9 Qgxernm.Mt*g J;ltf@O,It fbe' state Goverruneut 4ef'enda! 

the Ordinance 1ft tho aarb of speo:to.l ctr~-umotancos such as t 

~. J 8i 1t (Oovt. of) Ouet"te• QQCJ.l•• seo.2(4). 
89. SOORADI, A.G., ie£Lt• 
90. 'b!!i· 
9t. Constitution ot J & Jt, 1970• Qes&t., p •. 94 
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Je,gmu anct B:aohnlir io a etl"ategic bortler stat• tlanb4 

· by Chino. and Pold.atan.. Parte of J.ts area are held. ur.ulor 

their lllegal ocoupnt1on. fho State bas been confronted 

w1tb such probl.ens ot secur1t3 which the other etnt os o'f 

India do ziOt bavo to face. 92 

Infil trat.t..on and apyUlg ts a. eomt10n fea.tur e in this 

sensitive border stc.te.g' .Peld.otnn1o are. also to be 

eeont no doubt with valid pertnite, ueer J.arse n11nltte- or 

4afenoe inatal.lat1ons.94 trnd.er what law coa.\4 tho State 

Government dotnU.l thmf AU such eta'\e laws become 

rochmdent 1n folay 1976.95 fliSA & DlSIA oeaee4 to operete 

1n thta stat o 01'l S9pt. 27, 191'1· 96 thus there occurred 

a vacuum Which :t.t was neoesaB.17 to f1ll .tn. 97 Vhm the 

proclamntton of auu!•genc7 vas revoJted 1ft AllrUt t 91'1 • 

the states in India wero 'to14 that tbo Deface of In4ia 

A.ct too would cease to bo opomtl ve oUt ·montlls after 

the· rovoeo.tton ot unorg®cy and the¥ maa enaot appm

pria.te logiala.t '.on, 1n case1 their pr&vtdlir1g a et ezm :Lon 

l.awe were not Qdoqua.te to their needs. 1Mm ·at the tinn , 

ot proxaulsattna the ol'd1nanoe there were about ODe 

hundred eueb. aptos 1n the otate who baA served tho1~ 

92. fhe Bindustan t1nu~e, 17th llGo., 1917. 
9'• Indian Bxpreoo, 9th nov., 1977. 
94. the ~1mee ot India, 9th Bov. • 1977 •. 
95. ~he W.nchaotan ~l.mos, 8til Bov •• 1971 
96. ~he ·ttmee of In<Ua, 16th aov., 1977. 
97• ibe Indlan Baproas. t6th .Nov,., t9?? •. 



- 1'7S .... 

sentences ®d awaitf'Jd repatr1at1<m.98 The Govemaent 

bo.d no lav on the· sto.tute to bo14 'lllell.99 It could 

· not set. than £roe U:U a settlement was worked out. 

fbie wee one ot the major conei.4eratt1<ms whiCh fotced 

tho gove~ent to iasU.o tM Ol"dinance. tOO • 

the state ha.o to deal. itith. some o1: the Wlf'oresom 

ditt:icu.J.. t1eo such o.a unautnor1ae4 toretgnere, r.mn•aalers, 

Mboteureo, t.Of and oommuno.11st mJ.ochlet....mongere, t02 

Who put the security of the state 1n Jeopar4J'. fhaee 

ore the peculiar problems ot the state for vh1ch lt 

hns .1u.at.if1e4 the Ord tnancea. 103 

t.Iuch more important than these opociol. c1701.1!letcnc ea 

is the fact tbnt the etnt:e io lesBllY en! oonat1tut1ona.Uv 

empowered to make.eu.oh n promulaatiol'h· Item 3 ot the 
/ 

Cont:nU-rmt Lint pot'taifiin« to ~eventtve tletention for 

ren.oono cormected ui.tb th& eeour1t7 of a stato" is not 

o.vplico.ble to J & It. 104 Consequent17, Basa aboerveat 

tho power to l.«:;ielate trlth respect to p:revmtive 
.detention 1ft. JQJ'!lll'lu end Kashmir under Art.22(7) 
Mall belong to the legiel.ature. ol' the state 

98,. !i!he 111ndustaa times. 17th Dec., 1917~~ 
99 ... ~llo Indian Bxproaa, 9tll No~. • i917., . 
tGQ,.Th.e HUlduotan Times. 17tb Dec., 1977 ... 
tot.~ho Indian Dxpreoo, 16th Uov., 19T~. 
to2~.The EJ.ndu.cto.n ftmes, t7th Dec., 1917~, 
to3.4,b!Jl., Srd f4aroh, 1978. 
1o4.const1tut1on of lftdiat p.2?6. f-ootnote a. 
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P.lnall.J't· it 1a bere tb.a.t we firl4 the epeohl. statue 

o~ J ~ & sta.to nt wom,. ~he MadbJO. Pt'adesb. Oovemment 

o.lso prom:&lga;tei. a •ru.nt~OISA1 ,i.n Sept •• f911. to deal 
. .. -

'ttith the threat o£ a etrilte 'by the olectJiic1tJ boar<~ omp.lo;eea 

and foaro of pose:1bl.e oobotogQ of the pOtr ~enerat1Dg 

un1 ts.. fhie e:J.ao met With adverso criticism and t-rae 

allowea 'to lo.pse 1n Feb., 1978 in vJ.ew ot the FreVontlve 

Detent iOn meaauros be!.ng erlactc4 'b~ the· UA1o!l Gove:mtlont. 106 

!he r~.P. OJ"dinM.oe, however, est a poot-anorseno7 precedent 

for tbo pnastJ.6e o1 abhorrent legislation behind the 

to.oa.de of legality ana continut ty. fhe Jattll:!lu and Kastmlr 

Govornm.(;l1t followed t.ruJ.t., fhe t'ailure ot' the Jonata 

Oovemmo.at at the Centre to promptJ.lr oenwre the M.P. 

Governmcmt and pressurize 1 t to w.tthdt"nv tho mea.eu.ro 

ha.o oeriouoly weakmed its positt.OD 1n Jr.vmu el'l4 KaebmU' 

Wbore the She1kb Government too rev1ve4 and restoro! tbe 

gt~SU s.,uo ala• WbUe el.ections in tb& rest o'E the 

countn bad bef!l\ t'oUowed b7 restoration of' civil Uber

t1oo ond dcnoernt1c freodonto, in Jam?nu tllld lCaohmlr thoUGh 

after the fairest ever oloct10DO • these· bave boon .foUowe4 

by .. ourbs on civil libol'tieo~ Freedom ot. the Preas on4 

105. DASU, ».». • P.t.rodtqp~i~l\, •• to ;Y;o q,sut!tll~JB!, o' India• 
Qns1$,., p.23 • . 

t 06. S::ho times of Ind1n, 6th »eo., '977. 
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exPression has been rule4 out under the OM.et IU.nistorehlp 

ot Sheikb A.btluUah tfho ·hail been an e.poetle of such l1ber

t1es duriQg the thirties on4 tho forties aa4 also wh-. he was 

kept out of office due to such draconiaA laws .• 

!he a_pociol ota.tus ot J & X io turthor llluntrated by tb,e 

proVisions relatiftg to the role of the Governor, ttll1cb. 

is e:raar;ued· .m tbo conclutU.ns ooct1on or tld.e cbapter. 

Due. t~ tho Specinl Status enjoyed by tho ·sto.te of Jammu 

nnd Kn.e!:mlr, Part VI of the lndien Oonat1ttt ton is not 

applicable to :tt. t07 !he state has its ova Constitution 

and !'ight from november, ~952 the Rea4 of the State vas 
doo.i3J'lntod as S34el"-1-IU$asa.t. iOB fbe. stato Oonst1tuticm

lo.14 dolm his qual1f1cat1ons • one of these be1na n. f1ret 

claoo state sub3eet - o.nd tho procodUr& for hio election 

by the Legiel..at1 ve Aasembl.v• the Prt.rne M.tn1eter of the 

Sto.te was vested with the authority to cozmanica.te the 

4octe1on· of tho Aeseablf to the Pretd.den.t ot India for 

hie recognt tlon. t09 Aocordtnz to .Ba.su he nshould ho.ve 
~ 

the pooit1on end povero of tho Governor of a state under 

the Conetitnt1on ot lndta. 1 to But th1o waa not nctu.a111 eo • 
. '0'. BASU, n~·il:~· li {iiH!ljqltiri. :12 thi :~iii~JifitiSii o,:JQiiiu I 

Qpg1;t,p.20S. 
tos. ~:KlG, mt~ &JD KAUL, ~ •• P.20a .. fhe Cble.f' Mnieter 

of the state waa cnll.~e NS.nlste:t and the Beail 
oZ the state, President ot the Sto.to

1 
till 1oth April, 19654 

f09·' li&d, 
fto. BASU, D., D. • &cmm~t.ntt ill ,1:1\e, ,2,Qile~&!Ut#Q. ot I!lditf:tt Vol. i 

Q:ec&!-. 1 p.12 . , lootnoie f. 
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· !me .. ~dta!.'::l-.1\Ze.qat . tq .is!I!lW!.I' After tho state a&>ptod 

.tte own Const1tut10l'l (on 26th Januar:r 1;951) it 18.14 do\ll 

· tbat a peroon to be eleotQd as Head ot tho state must be 

a ~ent Reoidet of the stnte With other enmemted 

qual1flc:tat.1ons to" auch an Election. 1tt :!hee wns Bl.ao 

o. prov1e1on tor his removal. from the ot'fice b7 the Preot.dent 

of Indta on, the ~d of vtoltltt.on ot tho Oonst1ttltton. tt2 . 

:tt aleo oonta1Jud a pJ!'Oviaitm for an AofilftS sade~l-BIIasat 

r'ocoanisect bg tho council of .tU.a1etere41 11' 

~e Sadez-1-a:traeat was -tmpowere4 to 4eoloJte o state ot 

eaerceney 1ft the oase of· Conett.tutional br~own, whldl . 

the Oovemor of no otber state in. ltlct!a caa do. 1 t 4 lt was 

· the elected Sa4~1-ai~Qee.t WhO d1am1sse4 Priae r;s1n1oter 

Abdu.J..lah 10 August ''''· t t5 tblf) was the first tJV«e 
suepmsi<m ot a Prim.e f.U.Diot er by tho Coast1 tutJ.ollal 

Ba:oou~tve of a State 1Jl In41n. 116 fbe dismissal ~ 
Sheikll Abdullah ·'uas on the charges of Mt:I.-ID4ta att1tw!e.117 

t t t • BASU!. D.D., OQmmf-l~·~ tb! gg~t!tut.~{!ft o'f Ind!at 
. Vol •. ,. 9R9U•, PP• a-g • 

tt2. ~~- p.t294 

'''· 1W· . 
t14. Tmro. mtAH. AnD X.AU'L• R»S:&l•• P•2''• 
t 15~ UADHOK, lal.raj, &Qglup!£ Cm\£!-witi..,Bfl.! AllsERID1b · aae&a·• p.1a6. 
tt6. (i) tn 1961, in Heot-BengBl Governor DbU'am V.tra 

. cU.soJ.ased the Obiet Bin:J.ater A.jOJ' RakherjM 
(it) l1'l 1970, 1n UP. Oovemo:r Qopal.a deddy 41aml&ee4 
tbe Ohiet JU.Qio'ter Oha..-a.n S1lleh-
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·ao was on tile same dfll' orreoted am del'QcGecl UDder the 

.Defense of KaobDi.r lbll.es. t fa 

It was onl.J the Slath Amondlnent Act of the State 

Constitution, in April. 19651 by which the nomenolo.tve 

of Sa.da.r-l .. ru.,asst was replaced bJ' tna t ot Governor. 1 19 

•rhis "•· observoa Mangat ib.d-.1 tllo then Ob.tef oecreta17 
• . \[ 

of tho state, watt done ~'as a pan of sndlq'o pol1o.y ot 
trreBt integm.tion wJ.th In4ia·•120.. · .. 

there ts ampl·e difference between the Governor ot Jw:amtl 

an4 Kashmi.r State aaa tho Governor of e.Q other Indian. 

State due t-o tho prov181ons ot th& ConotitutJ.on of tbie 

state rela.ts.ns to the Executive Bead ot the State. In 

othor states, tbe Governor mterc1soa his powere accordtrJg 

. to tho .tnd.1G.n Oon.stttut1on but tho Governor of J~ m4 

Kaabmir state exerciaea h1e e:aeutive power in aocor4coce 

w1th ·the ecm~'t!1t'lt1on o'£ that atatetat and uadar the 

Conet1 tutton of India as· applicable to t.bS.s Stato. ' 22 

fhuo ho 1s to preserve protoot and 4efen4 the state 

C.onot1 tution and onl.7 those .r'\rtioles of Indian Oonat1$at ion 

Whtoh ore applicable to Jattunu. and Kaabln~ St•te UDder 

lts opecial sto.tus. 

iia. f,IA!iudR;'iitraJ. pjjpiJ~ .• p.·iii;. ·· ' ' '· · -·· 
119 .• genstt.~ttst~. 9-' sAL. ar~, Gow. Preas, 196a, p.?f 
t2o. w, F~u. r:tan.sat •. &em&J~Jaamt .BJl. aa&a, smsu., 1?.252 
121. QQDpt!;tp.t'qg of iA I• SfJ..\tit,., Vo1 •. 1, St'IC.26(2) p.?. 
122. Jb~., sec.2(n). p~2~ 
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the most Japortc.uxt simUad. t7 betwGetl the Go\tet""nor 

ct I & lt ar.uJ tbo,t ot any. oth~r State of nt41a .1ft addition 

to their appointment b7 the PresSAent of India i.e tlat. the 

President has the potter ·to make proV1·&1ona as he thlnles fit 

ior the functions o£ the OOVGftlora in aft7 oouttngmq not 

provided foX' J.D. Pan v o£ the state constitu.tt.on o~ tn 

Chapter I ot Part VI of the Indian Oonotitutton both 

de&Ung with the State Bltecuttve-: 12' this prO'Oi.e:I.Oll Wa.a 

1rltroduoe4 111 the J & X C'Ono'tJ.tutlo:a bg the Sixth Amen4ment 

Act ~ t965. ' 24 

~he Oowmor ot. bsbmir io 'bourlc1 b1 the advt.oe of tho 

Councu ot J.U.niatere in. all hls tunetiona except tbpse tmd.er 

~eotion 92 of the State Oonatitutlo~t• Here, accorcU.ng to 

ieng & Itau.l, -the fUlal 4eciolon l1es vtth the Governor• 
' . 

who oan 4cclaro a stn.te of Clflet:{JMCJ' even in the teeth ot 

oppooitton by· .the CouacU ot 1U.nistcs.12S fhe 4iaore

t1onar.v pOwers ot tho Govemetra of other Indian at~tes a.re 

m.uch wido»t ~beY are tree from oucb r1sS4 control of their 

Oouno1l. o·t tUniate:re, and have a oertainnumbo~ ot disore

tionnr.v ;powers. In ouch cases1 the Governor• a 4eet.stc 
"" 

ia f.t.nal, "tho V'al1d1 t¥ of wb1oh ls not; to bo oa.Ue4 U1 
_,: . 

l' ' 

quest 101\ on tbo ground tbn't he oU€,b.t or ought not m ve 
1~3. ef.i·sec •. ;; *olltho j & 'if donat'IiutiDD na Art.··~o o'f tie. ""I 

·Indian Oonoti tut ion ~e quite 1d en tical., 
124 .• I & It Conotttut1oa, Q29&'\•• t9681 p.71.-
125. fmlG AliD ltAUL, 1\iit.eit~~R JiSQ!ie.l S$Qt&t9IS»•t p.t 16 



- 181- . 

.. 

~ottlnal. oonatitutional ent1t1" 1.D. the state conotttutoa.;~27 
~ . 

It is OillN 1rt tho oaee at the break4own ot tho COttstitut1onal 

Haoh18017 uhereia the Governor of' Ka.ohmtr la vestee! with 

powera to declare o. state of tnargeno7 1n the state •. ' 28 

Hone ~f the Oovemors ot the Ir.u:U.an States ba.w l>een g1Yeu 

eu.ob povwa ader XncU.an Constitu:~ton. 

&atta.tl!l&noDIJt ka54QS SiD-• In Much t917 there ocourre4 

o Oonot1 tut1one1 Breakdowa in the Sto.to of JQt!'lu eDd Knsbmlr 

ciue to the w1 thdrnval of sap port by the Cons.rese Party to 

the SheJ.kh' a gov~t. fbe 6f)Vemor of tho State took 
... 

ovGr the e.&n:1D1atm't10n after 41asal.'V;1D6 the state LegJ.el.a-

tivo AGo~. t29 ~hJ.s he could not 4.o VithOU.t tho ocm

curretMH.'ot' the Presldon:t of lnda.t» Be,therotoro,w 

sane persoxial17 t:O the Actt.Ds Prei'Jl(tmt Shri B.D. .JatU 

to aet this cottourrence befos-o :Ulpoatns bi.e rul.e 1n the 

State. Qheikh Ab4Ulleh
7
ae Qh1ef Mn1etet', had reccJt:mum4ed 

'$o the Oovemor 41ssolutior.t at the Assembl.F atd a tree 

eleoti.on.tSt the state ot Ita~, thus, was not Wlder 

the direct hes1dent•e Rale but UD.der Oovemor•a JIUl.o 

126. the Constitution of India,· An. t6,(2), P• 74. 
t 21. i'BIG AND KAUL, 0.~1! • t P• t 15 
1 28. I & lt Conet1tu.t1oa, QBQ&t• t Vol.' • fJee.92, '970-. 

. pp.21-28. 
t 29. fho fribune. 28tb r.ta!'Oh• 1917. 
t·30• J & X COllStitution; Vol.1 1 S.,c.92(5)., 
t 31. From the 1;ribuno1 28tlt Ro.roht 1 917. 
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under- state Oonst1tutton. f 32 

On Ul,ie 1osue. tb&.lanata Ooverucn' at the, Omtre wa.e 

a.ccUBed of br~b ot prt V11oae ot the Hollee oilloe tha t.ok 

Sebba vae 1n aeno.ton but vas not 1ftfor.mo4 about the -41t:uao

l.utlon of the Aoaembl3 fll'14 :lapos1t1cm of Governor' a ble 

1ft Ja.tt.ilu. ana Kaabmir State. 1'' the OollGI'&tUJ P~ held 

-the v.lew tbat ·the Slud .. kb'e Qo\f$l".QmeD.t existed duo t~ their. · 
.,. 

suppO-rt. Once this wpport was w1tbdJ'at:m th~ Sheikh ceased 
' ~ . . 

to en.jo~ the r£Sbt ·to apeak on bobalf of tb.e m~ortt7 t:al"tJ' 

1n the .State Aase:nbl-7 abd therefore had no d.gbt to ·advlee 

~he Governor tor J.te d1ooolut1on. C~ ~he Congress Party 

Gloo criticised the Govemor' s rule .aa lU.otatoria11 ....., 
~ . 

4emocl"atio and unconst1 tut1ollal eiace Coqrese. Lee.l. a1. ature _ 

Party b.~Vl.Dg n ntl'onath ot 46 t.a the 75 1'4anbers State 

Aescbly could. form an" Govomment. t35 The Chief H1n1ste 

on the other han4 had onlv three supporters and none of thea 

1nolW11rlg Sheikht were in1t.1nJ.ly members of the state 

L®olature" '36 

!he Jano.te Party Government at tho Ccn.tre declared 1n 

Parliament that the action ot the Governor ana tbe Cmtre 

were both ccnst1tut10!lal and .legal tor the deciaton ~ the 

f32. jJ & k conet1t\lt1on. Vol.'; seo.J!, 1§76; I jfjA 

11 

I ' 

,,,. the 'trtbWle• 30th ztoron .. 1917, t34·DM· 
t35. lfltott1 tho Statesmen, Stat ilaro~ 1971• 

f .• 

136. BASU; D•D•t f.!WAU'fJ&&.tg .. tlut Oo,Uti.tst..&!l! ,og, IqdY, 
Sl.Jlc1l•, P• 21 ~-
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··-
Consress (JU) Party to wi.thdrav 011pport to Sh.etkh•s 

aovemmClllt was a,-wuiou.ftce4 bJ' the Oongrese Prerd.detlt ot 

Jann\\ and Kashmtr nntt not b7 a resolution of the Ooaerese 

Leg1al.ntt.ve Party. fbo Oongroea .Le:;islature .Part.y po.as.e::: 

the reeol.ut1on and in1'o ~ ~- Governor a the aftemooa 

of ~ch 26, Ub:Uo the Cbl.of Ml\1etcr tender«~ his adYice 

fo~ dissolution of tho Legisle~ure on the mommg of M~ch 26. 

Bad tho Congress Party moved a no-confidence mots.oa ogdnat 

tho Govermont in tbe Jiaebnlr Aoa•b4' ena von1 tho Prime 

M.trd.ster ot 1nd1a woald have c~ainly reooomende4 to the 

Governor not to 41asol .. .re the Atiseo~:. But tbo Congress 

Legtolature Party did not do so aD4 the Price· !UDJ.etea- had 

no option. tS? It the Con:sr&as Part7 1n Jt11.:miu anti Ka.obmir 

Cl.ctme4 the unJor1t7 121 tho Assanbt¥ •tt oboulct not be 

afmut of fae1Qg the fresh electlouo. •• 

. fhe atan<i taken b¥ the lfatlonal. ContoreftCe in Parllteett 

ond outoide it was tb.at cttbo tosu.e ot diaaol.rtlon ot the 

Xa.shmir Aooanbly should be v1we!! u the context o'f the 

Spec·ial Statue conterrcd on Ke.ohm1r by the ~ OoD&

ti.tu.tion under Art. no. "t,a 
~)' 

1 SJ • •u lncU.an Expreoe, 8th April, 1917. 

1~. ~he 'Er.Lbune1 -'Oth March, tg17. 
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A turther question to ''be oona14er.ed is whether the 

Sheikh' & adVice we 10. accol'dame with the Conet1tut1on ot -Knohmt~ or not. Under the ctrc:reatouoes .1t was strtctlJ' 

opea.ld.ng n 1~1 timate a4v.t.ce nmt tho Governor gGve an 

op,port~1tS' to tho people of the state to elect their 

representa:tives troel7 o.nd dispnssiona.to]$. ft1e Centre 

preferred to act ill a~:cordance with tho ltaebml:r oonst1tut1on. 

as it proV14e4 :f'or election. w1tb1n nix months of the 41sso... 

1 ut.ton of the Aaoemb17. t '9 t1rlder the In41an Oonat it u.tton the 

P:reoid.ent' e .-ulo can be continued with rear}7 extension £or 

t.bt'ee 8~8• ' 40 

the att1 tUde o:t the Oetro was actually based 01'1 tht 

position of ~.'56 as epp11cablo to the state o:t Jamnu am 
ltaenmS.r tfl:teroia "1te proVision must be construed aa 1nclU4mg· 

~ 

reference to the prov1e1ono of the Oonst1tutlon of Jamu 

and Jtaa.bmir~t41· i-he Govet'nor 
1 
tberetore, prior to 1s&~g suoh 

proclam~t1on io bound to co~t and eet concurrence ot 

the Pros1dent of Xndla tor iosutna auch pro~ann tioluJ • 142 

It SQems that the vtcm .beJ4 b; ~e1g and !taut that "the 
. ~ 

pover to deoide whether PreQ1dont1Bl 11lterv$Dtion 1e 

n-eceneitated, roete oqua.rel.i' 1n the banda of the Gove:rno:Jt• ,,9. J ~ r oonsttt.uiion.,' ~·voi.1, tg7o, aec.g~'''' ··si.2~~· ·· :. 
, 140. fba Conutitutton ot·In41n., .Art.~56(4), p.183• 

t4t. Ib1d.,· p.1at, footnoto 2., (Art.,56 as applicable to J&K). 

142. J & 1t Conot1tut1on 1970,. aoo.92(5) 1 p.aa. 
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is not tmo.ble. · Proaidonttal ln:tervention, guldance 
' 

a.na ewcurrenoe 1s a must aid it is :b.-e that: •• !:'eall7 

find t~t Art.92 ot tho state Conetlt"&tion floes not etend 

by 1teet£ but UI14Gr the umbroJ.1a ot A:tt.3;6 ot Imtiaa 

Conetitut1on. ' 4' 

Some other quest!ono deserve to lJe aaewereda 

(1) utq Bo tho Cotfemor' e rule imposed u:rtd er Art.92 of 

tho state Conet1t\lt1on? And Why not that ct tbG Proe14ent •i!t 

Nl.o under .nrt.356 of the tndia.n Oonstitutio!1? 

(t1) Wb;r tme the proclo.Qatlcm. to be ltl14 before Ute State 

Aoso:nbl.7 an4 not ·before tho R8l'l1o.ment? and, 

(1U) Wao the Indian Constitution real.l.Jr distol"ted iD the 

preoeQt ca.ao? 

Anmrers to all theae queot.tone are to bcffouncl in the· 

CGnst1t.ut1onal opooial ate.tu.s enjoyed bg the Jamou a &Beb.d.r 

Stnte under Art.no, mereby it shall be ·the 4utv of the 

tlnioa to tn~ tho.t tbe aoverDment of tho Btate La 
' ' 

carried on 1n aoool\1anco w1th the provisions ot the Oona-

tttutl~ ot India., t44 2he 'Gnion hae no ·nAvtfr to CJ\lOY'Ieftd 
·~ . ~· , 

'the11Constitution directly by tesu.t.ns a proclemat1m 
143; *88& ., '&'I d'oniRitu'iion, ,&1€: •• · *sec;5!. · n: 
1.44~ fhe constitution of India, Art.,;s, p.tst 

"" t UJ l • 
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on tho ground of ta.Uure of the Conatt.tutiona.J. maeh1nerr 

.La the State o~ Jammu an4 tasn.mlr. t45' It .s.e Olll7 tbe 

Governor o.f tbe state who BSGWlleo to hims£t aU or o.QJ' 

functions ot tho Oovermnent of tbo S"tst ~· and a11 or rJ1J; 

ott the powers vested 1n o:r mtero1oa.b1• by Cl\1b04Y or 

auth.or1tl' .1tl ~e State. ' 46(oacept those of the HiGh ooun.). 

the Oentm OovGmment dl4:rn.)~ltke ·to take over the 

adm!.lliotmt1on ot the state under An.,56 B8 it 1e· e.l.ready 

a ndefometl art1o1e•~ about which B~ede has rJ.6htlJ' oboerveaa 

lt is no d~ t~e £net tll.nt the amtre b:l4 Clieused 
the powers under ArtiCle 356, what wae meant to be 
a GafetN valve. hao boon. used no pol.1tioal weapon to 
do n.wQV with eovemment not t4 tb.e1r cbotce in tho 
otatca.141 

mnee thore uo.s a Jannta Party aovernmm.t at tho Ccmtro 

and thQ Oongross in Jacrn.u and Itnalrd.r• tbo centro ver:~ 

wisol.y and onnstitu.ttonal.l.J tJbltted t,ho onue upon the 

ato.te Governor ttith tho result that, tor the f'iret tlme 

1B the b1st~)t ot the Stnte• Rational Confer«a.oe an4 . 
Consrese conf:roat-eci each other before tho el.ectomte. 

lf tbe Lolt &tbha wno not infomed. about the diaaolution 

of ~he J ~ K Stnto Assembly t.t tnle again conet1tut1ona1 

as the sto.te constitution provides that ev11q prooloantlon 
t. -. .• I "4ii7R' r itl .. ...,.. 

t45. Ibid • .Art.:556 (as ~ppl1eable to J & K)' p.·tat • 
146. Conat1tutton of J t; K, Vol-1, 1970, oec:.92(a.), 

p.2S. 
t47. NAKm>Et n. a. tthrticle 356 of the Indian Constitutton -

Xts Use end tlicueen• cited 1ft t~esbver11 B.L., ed. Yfitm:;§,:ii·Mro·t§¥ra !D ·i\e,.§B&t.&cp.a. ru.nerva Aaao-a tea, u ou a, .,, P• ~ 



.. 187 .. 

perta.tniDg to tho br~amm. Ot the oonst1to:tionai 

mnohlnor.v .t.o to be placed bof:ore eo.ch Bouse of the 

Stn.to LegtGla.turet48 tllld not bej!oro the ~lQ.imEilt • 

. 
Jar:lt:lu nn4 Itneho1r 1n 1971, thou-Gh .tor a. ~- montbe, 

was .1ft koepSOS w1 th the p:r:ov1etons of tho SpeCial 

ata.tao gtven to this state. fho question of clietor

tton. of ·In4lan eonst1tut10n does not a.rioe at a11. 

fhc 0'¢1fltro thus a.ctotl vieely 1n gui.diag and 1'1nln telnlng .,.,,. 

the aood relA tiona betwoen tho Stnt 0 ana the tfn1on ut.th 

t.tlO help of the .governor uhO o.oted as n eago.Oious 

oom.delf(J.r a4din8 tarmonr betwee~t the two govemDonts, 

h1maelf sel"V'illG as a close link between the tva.· 

;' • * • 

Under tbe ·oxietlrJG arrensemen~ of spec:ta.l statue the 

Parliament at the Centre exorcises only the enumerated 

powers and the Sta.te ot IDlshmit' enjoys the rosidUD.JY powers. 

fhe relation botwoen the two ie therefore Ciefieod artlole 

by article :tn the Conotitutton. 

As a result of gradual 1ritegrat1on of tho state with the 

Indian t1n1on. various Central lo.ua and provisions of the 

Oonet1tut1on ba.ve b:ea applied to t,hia state with the consmt 

t4S. Constitution ot J & K, 1970, seo •. 92(6), P•2a• 
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of tba rGOpootive state OOvo~ts. on<i bN' foll.Ow'mg 

the pro;er proceaure ot Conet1tut:1onal. law~ ~he reeul.t 

soane to be that the position ot the stato coUld not 

r(.Qa.1n tbat r161d. and etstic as waa 4$f.ln~ 1J1 the 

In.otrwna.t of Acceeo1.on. Even .now tho illtor.aal a~to»OlQ' 

ot the State ataa4e lnrgol.Jr t.mtlnpal.red. 

!bo Sbotkh
1
tdlo unnted to go bttek .to tho position ot 

8'i:h Ausuet, t953, regerdir.tg Calt::ro-atat.e r.ela:t.tons• botcre 

e1m11~ tb~ Acoord :l..n 1975r booame a. s.t!"ong critic ot tbeee 

lava :and mmte:1 to aet them revoked nftor the victory f4 

the .National Oonferenoer.~ in the 1917 S,to.to .t\ose11tbly m.eotlons 

Ha evm appointed a Committee for thto purpose but met nth 

strona reaction• for these latta a~o usefUl for tho people 

ot the state and have comented Centre-state :rela t.t.ons 

tJithout dotn.g much bam to the opecJ.o.l statue o:t tbe State. 

:Lcsoll¥ end conati tat 1ona.U,y there ie no proViSion JA tbe 

Conot1tut1on ·(of India. or tm~ of the Otate) to o.Uew 
f'or the revocation ot these lave. 

AG a result ot vr:try u-oll 4emrcate4 Leg.lol.at.lve spherea 

of th(l Centro and the State, tho lttaJ.olnticm fo.r prevents. ;re 

detention. oJ.so tallo Ui.tb.in the purview of too state LIJ81ola .... 

ture b3' force of uhich tho pubUc aatoty ordincnces vas 

pro:Jul.Gated 10 October ,1971• Tho stato GovortlDent arrogated 

to 1teel.t the rlGht to detain n-07 peraOft without tr1nl 
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1ft public or State t.a.ter~t f'or as long as two yeara Old 

mndo all offences urute~ tbio ordinsnce as oognt.Mble and 

non-bailable• fhto orcU.mnce curbs the lreedoa of th• 

preso, the frec4om of, eltpreaa.t.on and the x-J{:sht to dlsod 

in tb1o Stnto. It al. oo s.noT1G ol oat:!'l3' t ~t Art. 19 and 

22 ore el.aaho4 down cocstt\()rablr 1n thia State were 
l.egiolo:tul:"e 10 cupreme ~d not tho lo.w cnu.rts as ia the case 

tn the rest ot the oountr;r. 

If eu.eh n low vere · elnctGtl an:rwnere eleo in Incua, 

1t t,"'ul.d ho.ve been etr.Ick dom1 by the couto as Violative 

of the fundamental ri(lhto to f'roedom of spoecb. and oxtreosion 

end protoo'tion ~a.inst arb1tmt7 arrest ond detention. the 

State Govornoent is at prooont upholding the safaty la.wo on the 

SX"Uild ot spoOtnl c!rcumstances such ae infU trntion cma 
opyii'Ja from GhiM end Pakistan and oa.boteures antl QtJJU!tslVa 

Who al"e 41~~~Uy eangerous tor the seour1t7 of tho sta.to. 

which has constJ,:tutioftal oompeteDoe to leg18loto in the 

matter. · ~he Parliamont c.annot. extend ony such law to 

tb1e stato. ~heoe provie.t.ono ol tbo Conetitu. t1on oeem 

to bo ext:rao-rdinal7 ooaecaetcma but tho,v are tho retm).t 

of the 41v1oion of pow<Jt' UD.dor the federal procosa nn4 

Ct:ln be mOdified only utth tho cons«lt of the otate 

1QlJ1tUt'lture. 'Zhuo the View held bf' Clloudb.ari that ttthe 

special etatu.a o~ Kashmir cannot rano.in for evOJ' Ql'l.4. the 
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state shol,1d be brought 1n 11ne with other states of Indta 

by a 6:m4Ual process.•. does not seem to bo t ennblt. f 
.. 

It was a.loo the duta- of the Governor of th1s State 

to see and astisf)' bitnself' Whether the oircumotences 

e.ctw'lll.s enoted or not tor the p:romuls'ation of ~ 

an ort11r.umce., JJut he too, unlike other Oovernoro 1D 

Indie.1 is bount\ to act on the adVice o~ the Council of 

ru.nieters of this state. Bo en;:toJ"s much raanowfP 

c11aonatio~a.17 pcr.tere and 1e thereby ;relegated to the 

pos.iUort of a nott1nal conatitutiOJJAl enti't»' b7 the state 

Oonati'tutton. 

A uriique powe enjoyatl by h:l.o, lml1ke Govomoro• 1n 

other Ind1311 States, to th'lt ho eM declare a stn.te of· 

ceraenc7- no doubt 1l'l conoultat1on td.th the Presidmt -

1n tbe case ot n break-..doun o: conet1tut1onal ll!lohlne~ 

o.nd tbere!lfter' can aaoume to ll.llnGelf the a4c1Dtstratiou 

ot the state. this .happened ~ tho Concreoo LectslatUM 

?arty withdl"a.W its wr~port tl'Oa th& Sheikh IUJliO'tl:J" 1n 

tleroh 1971 and the Governor's ru.l.e• instead of President's 
·-

:r-..ll. o, vue imposed 1A tho State. 2he 'O'n1on Porl.1oment 

bao no power to uuspend the const1tu.t.1on of' tb1a State 

dirotJ'tl3 on the groqd of failure ot tb .. ConetitutJ.onal 
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~hue; it socmo 1alpero.t1ve that the Goverweatrl at tile 

~mt:re ami the State levels tunctton wtth, tb.o bao1c under• 

etnn4J.na that Kaebci:r 1e a sensJ.t:1ve atate, quite ditfortllt 

from oth,e" states of the UBioa. the mosi ve doae ~ 

cant za1 bolp , to this StateJ 1te 1mportaDOe 1ft nattonal. 

ea well as in i.ntema t1onaJ. politics and tho etreJt;tb 

of the Ba.tional. Conference are eoma ot tho other important 

factoro locding to tbie cordW rolationehip. 



Qlepter VZ% 

QQrJQkYIUNS 

Jpecl.el. atatua .U. a dynadc federal sy~en. ia alway• 

a unique feature ta meet untqqe draumatencee. fttd•a

l.S.m la im:atded tD be a aoluUon. fo~ multlfarjons p.,_ 

blens res18t.lng national unitv. Qt the bases of aud'a 

pmblana a feduaUng urd.t. may beQ;Jal.n conet.t.tut!onel 

autonomy to matntaf.n tta tntUvidual. i.denU.ty. !hen an 

vadoua types of apeeial statue granted to cutain tent ... 

tod.e• for reaens of their neutrnltt:y, aan1o.lot.nt1ve 

eonveni«ace, beekwar&tess an4 Krateglc poald.on. !hua 

there may be autononoue regions wd.th1n tbe federating 

8tat:es under SOJ1te epec1al eon aU tut.ionel Ul"8bg<lllGnta. 

a:.mets.mes, $011\e sped a1 but tcmpora&y end tra·ult.Uonal 

pJOvte1one are olm pmvided for ceztat.11 ueae to meet 

their peculiu requi.renents. 1be ln<tla.n federal syM:.en 

pz:ov1dea vod.ous piOYislons to a:.lve 1ts long.at.andino 

and int.d.cete pmblema ·pertatniag to the minor:lt1es. beck

wal"d elessea, echeduled td))es Gl'ld scbeduled caet.ee, An 

e. de:nocratic mermer. snt the De.Xtmn fleld.bllit:y of the 

Xnd:l.an fede.r:al sys\m .ts to be .seen tn the epecial 8tatua 

enjoyed by the state of Jamou cmc1 Kaduntr. 

'ltlie st.fte followed the f.ldDe pt:Oeess &.r its accealon 

to lbdla u vas fblloWGCJ by the other princely 8tatea. 

malc1ng tta eceeaaton legal., r1ght,fu1 end con-.t.t:utional 
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bGJIOnd dispute. 2be enal.yfd.s of the available data 

lllekea it ebttndenU.y clear that tbe etat.e leadermtp 

deeired 'the is;IISUG of acce&td.on to renein op•, at leaa 

to aneble th• to obt-ain a oreater eo'Wlt of internal 

eutoft01f17 'th1c:b they g')t tn Ate course. 'lbe bet result: 

of tbis inte.cnel eutoi'JCNDY is to be seen. 1ft e aoei: of 

tlouble fd.tlzauship enjoyGil by the peJ.tneDent. ~dente!l 

of tbia state. 1bus birth or reld.dence tn this State 

does confel' separate status to its ott'l 81lbject8. vld.Ch 

iQ 1eoe1ly dented cto non-t'eef.daot:s. -taken together. 

tbla emounts t:o a CDns!dereble dlffe.c:ence tn d.Qhta 

b«,_, pemenent resl.dents end nol\-resld4!!ht4 of the 

aate - otherw:Lsca the cltlzens of the eane lntUen ~n 

of lib1eh KafJhmi.r: is en integral pel:'t - Wlb cannot enjoy 

the ctvil a::lght;s of cd.t.1zenm1p in this &ate. :Nether. 

tno:t'e7t.he reatdente of tiais ·state are also ·S\lbject\ed to 

C'tl~led tundan~ rights md constitutional tandea 

WhiCh make their civil and political. dgbte of lbaltod .• ., .. 
~e rea.lduuy P.,were are vested 1n t;be State of Jfll!llllU 

ena K.edmd.l' llhoc-eae they are veated 1ft the CGlt."'e tor all 

otbe.r" Zndlan Stetee. thus for this Stet.e tile Inalen fade. 

.ral systen reapecta atate• a .rJ.gbta core t.hatJ in t.he c•se 

of any other Jtullan -State. MaJd.no the rDDst of the 1nt.es

nd autonotny pmvtded by tbe _,ecs.el iltat.us. the ved.ou• 

· state g3Vemmmt.e hewe di:Jne mthing t:o pe&manEntly re-
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babili'tet.e those t:houeande of &'ofugees w1'D are oUtentse 

. pea:m4mect reotdenta of the aate end
1
theretot"e

7
dt.1ecs 

of Xtldla. "ltleir pezmanent; eettlanentl eeuasto be linked 

ld.th the overall 8$t'tl.cent of the Kaebmtr dlt~pute on 

pucpoae. 1fb1ch has only .tncreesed the rnlaedes of tefugeea 

_fll)m Pald.stm-held Kasllml.~:. there ere ·t\o pcae.&ble EDlu.. 

tiona to ti1e p10bl en t at thor the evec:uee pmpett.y end 

lends ete decland ete.eueo pmpeJ.t;y es ls the caee in 

~'ellt of Xndla o1: these t:eflugeee ere pt!!ane.nently rmab11l

t-:ed on the lentla obt-atned free fmm the landlort!a. 

'lhose lccSs ere o1i1Ded by the &ate govomment tbtcb 1a 

el~D eoneti1:\.lt.i.ona11y reeponet.ble for the nsetd.ancmt 

of these dl.eplaced permna. 

After the 1977 elections the State 1eaderdl1p .ant• to 

meln~at.n tbe IJV!!;Wl ,a. of 'the stelte es a pdnelple of 

federal barg.ail'l to ret«d.ft power ln the halldS of the majo

atr corrmuntt.y at the cost of ID1ne_llj)ea1al oafe;u~ to 

tbe mino.d.tJ.es of the state. atnce l~ ls only tile MCUJ.er 

pd.rlciple 'ld'd.eh holds tbe reglona of the State together: 

«ttd in its bmeder elteanferaace keeps this &tate 1dtbin 

tndia. the mojcztty eotmlUftity In tbe State in genoral aftd 

National Cbnf$renee govemmQlt in pe!t.loalat must go out. 

of the:Lr way to ensure that the minortues in tbe a.te 

heve ft)A econotnS.e end poUt.leel. ·opdno•. then before. 
' 

'l'bte w111 hetlp the •dt:M.nhan~ l'U11ag td.nod_. ln wJ.md.no 
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~e hearts of the people of Jsmu Slld LetWc:b. chiefly 
v • 

1Dheb1ted by m.t.nod.tla.. Othend.se. their cleirne fbr 

pJ:OV1nc.la1. auto~ end regional .utoaomy Ciho\lld ~so b• 

constdered on dsocrati.c pr1nc1p1es ea justificat.lone of 

the sane sound federal syetan. MUI41Jns in India are 

nov temfltlbere·neu eo to 90 million out. of 650 11411lon 

of etire population end are treat:ed ee a minD"rtty 1i2 

tnd!a. but t:he ml~dt1es of tbe State of Jarat 8ftd 

Kalht:JJ..r being a little atre ~ban 34 per eet of the 

total populat:.ton of the State. are not even t.~at:.ad a• 

rntmrttiet. 

CS.J:eUDstences have made Kashlnll" a Datl.onal ae *11 as 

tnternat.iortal pt¥>blan end t:l1.0H 111t0 come to po•r in 

· tbte •ate make tbe nest of this af.tuet1on to maln~n 

the ~ed.el ~at.us of KaEtnrllr :1n lbdlen fetlenl. eyatea. 

&vat tbe rt~eent 1 esua of Re\Ocat.ion of tho Gent.rd Laws. 

the Public safety Ordirtance end tho <bvel.'nOr• e !ale in 

1971, ale pzove bes"'?nd any doubt tbt* the epeclel etatue 

'tllllch was et the outset a dtN1ce. en tnatJ:UmE~ntaUt.y, to 

petmit the orgactz~esoion of kat:bml:r op1n!ou on · 

.tfelH that. d1 rectl y concezned JCasbm1c-. baa aoquired 

intd.rude velue end bas bemme a t:blag to be phee&'V'*' 

for 1ta O"*l eake beeauao it: Ss mw an e881lnUfll part of 

the retat.ton$h1p between the Indian union 8lld the State 

of J821lb end Kef.htr4r. 
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'!be tped.tll at.atus of KaGhtntr bee enllance<t tho cegiocal 

loyalty of ~he Keebmina tn the Ve3:1ey. 1llo bavo CkwelOped 

political conaciousness wlth tbe rost of the CD'Urltrf•- !lbey 

ue pet:t of t'fiO cultural st~s end det.ptto e cl.otte ouo

cletion 1dth Znd.la during the·laet ttt:r:tM doeades. e really 

~mng all-ltndle nationelit.m, ~ch dlould be the e$80llCe 

of f•r.ttsm o:::n4d not be ereetea ln the Vallet. '!be 

reamn fo·r this is that Kc.ubm1de. especially in the Valley, 

have &!\t.t.oped e pride of place. race aftd 1MV1ll!i9• ed 

have QJtOwn up ee a compact conl!lUldty aspJ.rlng to bG a 

n&tt.on. !hey bad ched.ltl$d ict•s of (I)Vereign 1ndepm..

deneo. lberefO~ they nalsted and ettll r:ealat: Uudr 

aat:Jme.rgence in the %t1df.en union. it is only under fO.rce 

of dft!u:m.-taoees tJU.\t: they have had to put. Up wJ.'tb. 1101ne 

aupuv.l sion end control but there ts at111 e 1imt·t. beyond 

wtd.dl they may not. allow ct.n:t.ei.ltnGbt of theS.r .,ecs.al 
status. '!be people of t:be Valley w111 aever egno to 

en..Unq eped.el statue, e!pectatlt wlletl thEir boqeiDln.g 

pow:o hea bam Gnbancea CDl'l.siderably atnee ~e 1977 dee

tiona. tta• deletion of Azt. 310 1CUld elt:b freeze C.t:re

Rato relations et the exl.st1ng level end halt the pmceu 

·o£ fultber tnt.egratton. if GJ1Y with !ndte. tfbat le .:-.. 
! 

Cfd.nd ia a eense of ell.eglence towards tn41a in a 

bmader s;pectrum alongside the regio.nal lcyalttes tn the 

State, both being ec::m:~planetary l.n a muntl fe6ernl waan. 
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Md'lm&C. \b1.4, 3rd et'1n ._ Jarrnu 1 .Ran r 
Q)vemmeot Press.. 1973, · 

flli'<'Ctorate of lhfb J:lllat1on, f:G'i."'ae 
KatJ\m1£ 1 SS!!no!Qle R!!!!l9em!!! ~ _ . _reL 
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in ~tfel!E J!!!iU(fJ, anSJ !!fte.t'Q!D!;. Macmahon, 
A,. w., ed., ..., York a atlurnbia t.biv•ratt.y 
Prase, 19~S, , 

"fte Many Benefits of Federol1e"'• lb!. 
&a'-t!!et& 13th May 1978. 
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APPINDlX 

gii!)HOLO§l 91 JMRQL%tff i!IS§ 

1941-77 

'!he hler of Katlhm1r nquesto lftdla and l'aldatGA 
' tor standat:lll AQreanentet Cyril aa4cl1ff nporte 

on !rtctt-Pek b:Jz-der 1ft the .Paftj a'b avardlfto • ~l'tloft 

of QU'daapur to India. (12-18 ~st) 

-- Mtlha&"Cbend MabaJa:n tekea over as t:he PJime t'41$t.c1' 

of the statet an all out invasion of JCad'U'Dir by 

~dbeaam beg.t.n.a wlt:.b abetment of Pald.atan. lndia 

ie nquested tor IDlllhx:y Gld ttl defend tme St.ot•. 

(J..s-2.4 OOtober) 

- v.P. Manoa ard.va at til.i.ntaGu :&:u:· an on ~o spot. 

inv..S.gaUoiu MebacaJa offe.:s eccesaon of the 

ste.t.e to Xndle., tlhioh pltldo•• .uppolt egatnn f.n

vadva Gbd despatctaee •~DPP• to ICaflhral.:. 

(25-2' Oct:obeC') 

.... ..e Sbetkb is eppDint.ed Hea\! .of ~· llBeJ:Qencr Attni

nietl'ad.ont Paklaten refUau to ncogftl.ze KesbmiJ!'•e 

eccualon t:o India. (30 oetobe~) 

•• 'lbe Valley of JCalhmlr .llJ cl eue4 of the invaders, 

1948 

~be town of Rajl&\ld falls to invedera, Miz:pur followa 

ad.t:. (10.25 R:Jveaberl 

... 'lba 8ec':Udty Cbundl cbaqee PaJd.at.en w.lth aggl'esaf.on 

J.n JCalhml r:. (G Januar:y) 
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1be Shtd.kh defend• Kaabmlr•e accesdott to India ira 
' ' 

the ruler of the state ar.mouncea the estab11Ghment 

of popular ;t~v~.mm-~ in place of-~ govem

rnent. (S Mai"C!b) 

the Valley people celebrate the %ndependcne• Week. 

(1 ... 14 May) 

- u.N. Cbmmiatdon pJOposea e cease..ft.re e.g~t 

~ween Xnale en_, Pakistan ·m a~ and l<edlintr 

aat •· (13 August. .J 

1949• 

- u.a. Ka.&hmir Q)rmd.salon armouncee t.ams lbr the pi.'O• 

p08ed plcb1ecit•. (7 Januuy) 

..... the Jndian Cbnstituerat AaaGlfbly deci.dea to f411 Up 

fDur aaata, alloted ~ JatlnU and KeahJdr: by aamina

ttcn. one (Pea to the ~kh. (27 May) 

-· 'l'I'Uil l'Ulet trarust•e all hta power• ·to ht• an JCaraJ'l 

Slngb. V1o becomes the Reget and the ruler decldea 

to leave the state. (9-20 JUne) 

- CbneUtuent Aesembly of lndla adopts .A.Ricle 370 of 

the Q)nilttt.ution maktrio _epeeial p&.Ovl.etona :tor J-.nu 

and KaiJbml r stato. (17 C!Jct.ober) 

- 'lbe Regent a.t«ads the ln..Uen G:Jna:l.tution to the 

state. (25 R>ver::ber) 
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19SOt 

... 'lbe PrUS.dent: of lftdS.e tsauee th.e Cbnfrti't\dW)n (~pli

eadon to J811W end K8ltb1ft1 r:) Order by fD.cee of *ldl 

citiseulh!p of t11die la extended to the 'Pcmnaftent 

a.sta.-te of tho State. C26 JMUaJY) 

-
19S1t 

Sheikb- ~lab enltDuncu laftd-refoms t~eea~nat the 

1egl•laUoa ia piOIINloat.ed acaotdlnc;,ly. (13 t.lUly. 

20 October) 

'l'he oenerltl Cbuncil of the 3S~RU and J<aebtnir lii.Uonel 

-Cbnfennce -.'~opt• • b.!etrJdcel n1101uUon that elee. 

t.&on• be band on adult. fr:allchiae. (27 octo~•rJ 

.... 2!\e Regent. pmclelans hia or4u fbr holdi.QO election• 

· fbi' ~. Q)nstituen~ As•enbly in. tbe state. (24 lpdl) 

- '!he Praje Pad.dled announces the boyCDtt of the ela:. 

tiona •• t:belr nominations are rejected Vaolesalet 

tbe flrft el.eaeiona t.ak.e place en4 ell t.he Hats are 

won by the 'RatioDel CDnfereaee. (9,- 15 Cctober) 

- '!be Q)nfJtl.t:uent. Aaaembly of the State meet:a e:tzo the 

Uca time. (31 October) 

- tt'l\ta Q»rultltu•t Aa•enbly beings lt.s t~edm Cbauttltutlon 

into force. (2o lbVenber) 



1952, 

•• 'lbe e>nstJ.e:u•t Aaaenbly decides to ~e~mf.nat.e her._ 

dltesy oonardty in t.he state. Cl2 .J\me) 

.. !he Del.hi ~e.resent tis atgnea V.J.C!b gf.vea e apeclal 

aetus to J..-nu and l(a41bmir stete~t Cl4 tl\lly) 

..... 'l'be uiRlh9 atatus of J~ and .Kashmir .ln Zct.U.an 

tilton is appz:oved by the OJnaUt:.uGftt. Msanbly of" t:h• 

&ate. (19 Jug\lat.) 

-.. 1tae Assaribly prov1t5es for- an e1 eet.ed Head of the 

aate to .be cell-ed Preddant (Sat!A\'r:;;,.kB!xl!c)' 

t<uen st.ngh becomes t.he first one· ed ~·new 

~g ed the new anblen an atbpt.ed publicly. 

19S3t 

(12-14 lbvtiJ't)er) 

Ute Preja Padshad 18UI1chea a tllbJ:IIW Canpaign 

in J.-nu Pmvlnce etu1 4anaruse complete eccesslon 

of the state to Xndlen t.lh!on. (23 fbvtmber) 

•• Dr s. P. JO:)oJdlerjee~ t!he Presidf!t'lt o £ Jene scgh. 

18UilcheD cl.v11 dl aobedience movanCD~ ln Del.ht In 

eupp0zt of. Preja Pad.ehed•a &nand tor compl.ete 

ecces.SOn. (5 MU'Ch) 

- !'he Sbeilch, pmrn!see eutol'lCm)' for ell cultural unit. a 

of the State. (16 IJpl'il) 

- ~ MockherjH is ar;reeted at JA)&haJlpur e,r un

autho:d.aea ent:q _int10 JatmnU El'ld KaiNnlr- stat•' ·be 

..Uu in Sd.nagar \title in detattlon. (11 May, 23 ~e) 
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...... Jeweh.aJ:lal appeels fo.: the \!lll.tbdrawal of tile Praja 

Padahad agltationJ tilidl ia called off a,ca:)rdingly. 

(3, 1 July) 

... Major c_d.td.• tna\te ttle JatnU and Kaatlad.r gcrve~. 

llbid'l had been deielaplng for- nearly three months• 

comes to an ena, the Sheikl\t.e .fti'!Dved from office 

end ac-rest.e<S. Bakdd ts tnOm la as aaw Pd.me 

M1ntner. ('7, 9 Augus~) 

1954• 

..... Beklhl de;clue• the state ae a part of. the XndiaD 

1l'lion. (23 Januaq) 

1955a 

Q)tuats.t.utlott Ol'dtu' C~lic=ton to Jeanu and ICalhtnlr) 

1s ieaued loaning the beela of the epeoial ~otua of 

Kathlnir1 'the J\mdafterat.el N.ghts en applied to th• 

state in e lopsided tneMo:r. (14 May) 

- ~peaking in Sd.nagez-, Bulg.enin .-&fer• to ltaehmlJ: •• 

.. lbdbom paa of Xndt.e• 1 JOu:ulk:bev obaezvu ·•~ to me 

is, ae the po:»ple of Kasbmlr heve tbemeelvas dac1ded". 

(9. 1o oecem•) 
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1957& 

.... 2be stge adopts its. own· Cbnat.itutlon. (26 Januaq) , 

- o.M. Se4iq. o.L. J:Dgra. Mll' oeat~ D.P. thai". -... 

pian Sen! end MOttram Daigre cetd.gn fmm tbe llattonal 

tl>nferenee 1t:u:id.ng O::tan&ttee1 Sadlq 4eclens C:he re
a!Qnationa. u a pmteat: agetnet. .~authod.tdlm and 

aornpUon• v1tb1n 'the govemment.. (6. 1 Augus~) 

- v.x. kd.Gbna Menon t.ella the U.N. Security CbUl'ldl 

that under 110 clnumet.ances •uld tndla corrpound the 

felony ~hat Peklsten had aonnlt.-ted 1ft Kad'ud.r DDC' 

wuld India acqqiuoe 1ft ttle COtl1nin1on of aggceut.on1 

tbu• he c:iad.tied lru!ian etan<t on Ka.lhanir. (5 H:Wanber) 

- Karen at.nQh Sa re.e.l.G~ed M4JW-MYI!A\ of the sttd:e. 

(S lbvtmber) 

.... ,._.,., concluctes hie statement. befbre the U.N. secud.t.y 

Q:Juno11 with e plea that Pakistan ttaould fide ,aeae 

hv aoonsalon in J..-nu eD.d Katlmd.r. (13 lbvenber) 

l9S8t 

... Jtu;todlauon of the Q>mptmller aJ1d ~atdlt.or Gmen4 

of Indle is extended to th.e State. (28 Mar:eb) 

- f!he ma.ikb :Ls t:aken into custody under Secudtr let 

and 1a renoved to Kud jell. (30 14pdl) 

' 



- tak ·~abba passes a 8111 ~ending. %ndion ICP!n1e. 

~rat.lve semees arad the Indian rolice SeM.ees 

~ to tho &t-.te of Je.muu and. Kad11nf.r. (12 A1QuR) 

19591 

-- Pelftd.t erst• MQUlatS.ng .atry lnto and -~ frmo 

the State ia abolished. (1 ~d1 ) 

- India ledges 8 pmtest: wlth 'the U.,R. &eeud.q; Coune11 

over the cxuustmetton of t.ha Maoele Dil1ft in Pek-bel d 

kad'atdr. (7 Augustt) 

- tbe stet• Lag1Glat.1ve Asaetbly 4\Cbpte the official Blll 

~rag the State constitution to exted junadl~b 

of the \Jbion 81ection Q)mnleaton to th• statet it elCD 

bdnga ti;Je R.at.e atoh COu%t. at. par With otber Ri(lh 

Qtw:t.s in India. (1 octobet) 

1960t 

... !be PPs!dent. of JndS.e pmrnulget .. et1 ordinance to 

tun.her fiu:rnel i.nt.eoratton of the stce vif:h tndian 

tN.on. (2G JetNBJ:.Y) 

•• 153-fnlle Ltta-JC&rgll mad l.lnklno the trans-Himalayan 

S"egion with the QG\mir Valley la opened to tnf:f1c. 

(l Aups\) 

.... 1be 221\d annual se&ld.on of the National O'Jnference 

mee&e at &aranula. (8 Oetlobe.r) 

- !'he ~cratie Nntlonal Conference o.f C.M • 8a4i.q' n 

4acide• to meqe v.l.th the Hatlonel ())nfennce Jn 

1Callhrn1 r. ($ U.Canbft) 
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1961• 

- ~araja Ked. stngb dl•• in lbmba7, the President ·O.f 

India reoogntaea Karan Slngh u Maharaja•• .ucce•tol" 

with effect. fmm the date of fbGDer'• ..ath • 

. (26 ,.r11, 8 ~y). 

1962 J 

- Chinese c:lelm nea&'ly 4;000 aq. rnlles of t:erdt.ory tn 

Gi1Qt't apa at reedy held Uhf!Jer 11-egel. oeeupat.1on of 

hkieten. (8 Janua&t) 

(6 April) 

ctiina and Pald.stan entet into negctt.lationa tc locate 

end allgn po:ct.S.on• of lncb-OtJ.nese botlhde&y l1e&t of 

Kat'elcDre~ Parus. pzeaeuy under t.PaklRan•a unlawful 

occupat.ton. (3 ,..y) 

- ladl.a lodges pxo~esta, amulte:neoulllr with PaklaQD. 

end atlfta waming both. of the grave consequ«~~nc.e• 

-
of t:be ag.ceenent. attered 1ato by tben. (10 Hey) 

Iradia OJCp"ss• hcu: willingn.ue ia tbe interest of 

peee-., to pedld.t.' the usc of Alc.aal-Cttin mad constructed 

by Cbina in Ladakh area tor <211neae d.v111en traffic. 

(14 May) 

• l 

-· KWihak Bakula, the Head of Lsne of Ladakh is appointed 

Minietcer Of State 1n Kaehmtr Qd)inet. (16 JUly) 

.... Cd.neee mount. a massive attack 1n Ladakh. (2o Cct:ober) 
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- DaUlat: Beg Ol+at: fel.la to Gbl.neae 1.11 Ladaleh. 

(5 N)VGJ'Ibel') 

-- Pekiatan en<t China dec:lde to G9ft a boundacy aoreta
ment on t.he basle of the •1ocat.1oD and a119flnent of 

the boundaqr• actually eld.stt:nv betweea st.nld.ang anc1 

P4Jd.atan.;.oceupied pozot1on of JCeehrn1r:. (28 Decanbet:) 

19631 

- An agl'ement is &tgried between 0\lne end Paidstu to 

delltnl't antl 4!Ql1\UC.ate the boundas:y betwee tho t:'WD 

ueur:per:s lft Pak-beld Kelhrtd.r, lnd.le pzo~e&ts to 

Qa:l.na against stno .. Pak agreanen.t.. (2 Mu:dl) 

- Jawabarlal Nehru decldea to. accEpt the reld.gnatlon 

of Daksbi <Jiulern r-bhamm~ under t:he X.ataj Plen. 

(24 lcagu st) 

- Dalcah.l submits his r:ui.Ql'let1on to the· Jlft!IU:-:;l•BlyWl• 

(3 October) 

- 1be new 11-menbeJ: Mlnlst:q of the Stat.e headed by 

Khawaja fhemusuddln ia StOm-in s.n Sd.nagar. 

(12 OctobeC') 

- Cbvemmcmt. of India reveals thai: en area of 14,500 

aq. lnlles in Ladakh Cerl'ttioq ls ld.t.h China. 

(10 Decemer) 
. . 

- A GaOred bal.r of the Pmphet M:>hecnmed ta nmoved by 
' .,.. m1ec~e fzom Huretbel t.bdne. (26. oeeeb•) 
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1964t 

-- 'lhe fbly relic Ia dteoovered\vby est of x .. cU.a. 

(4 JanuaJ:Y) 

- lih8llsuddi'n reDigne fma the Chief MI.Did~rahlp. 

o.M. s.4iq 1s elected in h1s y,lnee end new polt

fo11oe ere ermounced. (2?.29 11ei!Uaa:y) 

-- !he Sbelkh is released and Kaehm.tr Cbl'UJptrary cue 
against hl.an la vJ.thdrevn. (8 ipdl) 

- The S'Mikh f11ee to Rawalpindi for a t'aO-wek Viet 

· tltlere btt ctresee• on plebiscite .and DQl. f .. detell'dna

-ion for itaab!nirf he e~e hie stay there and .._ 

tume to ~bt on head. no Ndl~ •a death. (24-29 Mtfi) 

- BakSbi Sa arrested in Sd.nagar under mn and J.• 

renoved to u.ttanpur Jail. (22 St.ptenber) 

-- 'l'be PreGld'eftt of India 1saues en o.-der to apply 

AJ:ticles 356 end 357 of the CDfUiti mtlon t:o J¥'10\1 

and Kef!hmtr State. (21 Decanber) 

196St 

- Q)Jqplete b1JS;A1 le observed by 'the Mllslime of JCaahmf.Z' 

to p~t:est aga.tnst. ithe epplieatton of sections 356 and . 

351 of the a,naut.ution to t'.he state. (15 aenua,y) 

..... llppo.tntiDent: of Ayyangar Q)m'td.sslon le ~unced eo 
inquire lrtt.o tbe charges a.gatn~ Balc.ehi Gtulem M>ban

mad. (30 JarNe.cy) 

. 
- SbxmaUon of Q)ngresa · Leg1Slet.1ve Pa,_y 1a foJD'I81ly 

announce<! in the St&e. (2 MoQ:Jt) 
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..... PM.taten glvea away over 2,000 sq. trliles o! %ncD.en 

terd.tory ta Kaehrdr to dllna under the Glt10-Pak 

boundar:y agreanent.. (5 Apd.l) 

- Duignetlon of tb;$ Head of atat.e and the tfiead of 

awemment are chang~ fatmt ~1-.~ to 
' 

awemor aDd P.renier to Chief JUnln•r. (10 Apdl ) 

- The She1Jcb -~ Min. Afaol Deg e~:e taken to Ootec.., 

1I1UDd under DlR end their t\10vanenta ore reatd.~ed 

to t.be CSW'Iicipel l.tmi1;a of i:hat town. (I May) 

- Paid.Gteni tt.Uopa violate tbe coaa .. a.re l~n• in 

Tltbwal, ud., Medl•r, Naumera ad Alchnoor a.:tora 

of the state. (4 aune) 

l966a 

ln4lan •.any ocaup1es HaJi Pir Paea and a n\Rbu of 

other lmpoztant. posts. (30 Mqust) 

.... Ollna vt~~tually aontte her repeated mS.l!~et:y tl'd:n.. 

.SOn lnt.o the 'lhagla Rlage area 1!ftd J:Gngju •• well 

•• rernlltt:ad.zation of tbe 20 km. arone in, Ladakh. 

(6 Jeb\U\J!Y) 

-.. Wl~d~:awal by Indian t%00pa fcom Hajl Pif' begioa. 

(21 Februeq) 

_.. Qlion Home MS.ntater, Nenda au• SMlkb Abdu11Gb tD 

reCDn•1de~ hi• etentl on. Katllbrnlr:. (21 June) 

.. c. Raja;opaled'aad pleada foe the r:al eaae of She1l<h 

ibSullab. U2 .:hlly) 

- lndla pmt.ests to d'll.na agalnat. ncet .Snfa:ualon in 

the Daul• &eo Oldl •'"• ln Lea.kh ~ (11 Iague~) 
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1961t 

•• !he sta~e Q)vermnent. 1s-.ea ~ ord.t.nanoo anendlno 

.... 

~· aep~;ea•taUon of'tbe People•s Act. to bring t• 

·at pal:' .-lt:b t:he CCitl'Gl Lew. (2 l'tlbl'\lor:y) 

Kann Slngb ~· declered eleat.ed to the Lok. sabb• 

ir.om th.e Udhanpur (t(ad'unir PU1.1.-~ary o:tnatltuency) 

in ll by.c ection. (9 May} 

·- Kasbmtr PenCil~• .ftan en egS.t.efdon ovet ,.. elleged 

forced mud.age of a glrl to a MUslim youngmaft. they 

eftd their agltat.lon in helpl ueneea. (13 August. 

3 Stlptflnber ) 

1968t 

-· Cbvemment 1d. tbdre• ell. rect:dd:iona lmpoaed on 

Sbelltb Abdullah end el.low• hfa to 110ve ebod my

••re tn the cotmtzy tnc:J..uding the Stat.e. (2 J.-.uaq ) 

- '!'he Pd.me ld.Dl ner of lad! e a:ul aa out cU aeuald.on• 

vith Sbeikb ~lah on Keahtnir• e future el'ld rej ~· 

autonomy d•andad fbr JEIJI'nU PaVS.nee. (22 N.JWte) 

...... Central c.Mnet decldea t.o ext.end 18 Cetral 1.w 

aonce.ming Labour welfare to the at••· (7 OCtober) 

..... A conv~t1on orga~~taed by Shtd.kh Abdullah open• ift 

Sd.aaoar. W.enln Jey.rakellh Rat"ayan tela ~e con

vention that Kalhmil" cennot go out of t:he IftdleD 

Vnion. .(10 October) 

- Kaauntr Jane SenQb Chief Bel.dw Slngh v.nt:.a "'eclal 

t~tat.ua of Kelhmir to go. (18 l'bVtllllber). 
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- Ge:Jendcagadlce;r Q:)tmd.as.lOh al:llnita its R..,ort on 

.-egion&l .imbele.tleee in t.he State. (6 oecanbor) 

1969t 

- Jaomu enct Kadlldr Lattd Qmtnlaeton au;gealtG redlc::al 

'land . .refor.ms ·t.n the state.· (1 Mardl) 

--
1910t 

-
--
-

1971t 

Ot'n• eompletea aeoond link zoed cannectlng Peldatan

oeoupied omm.tr w.tth Aksai-Od.n 'ue!l in Ladellh. 
' 

(21 ~-) 

.T$111U and Kashnd.l' 8111 ori M:utee;e of Ltmd Stat1da 

paeeed. (3 october) 

'l'be Pdmo «lntater of !odie wams Pald.s~an agal:nat 

•' fndl aggreasion in the ateu. (15 .JUly) 

hshmlr JlbUce ~~nalbea a Pak-spy dng .ln ~• St:ate. 

Cl9 J\lly) 

!he Stae o:wemment p.totnUlgat:.ea an ordinance ~a. 

112g R81:tbtr Pelle1 o:tde of Cd.mtnal Pa.oeedUre and tbe 

· ~ end hllhmit: Rtpresent.&ion of FG:tple•a ~. 

1951. ~ cult. CDJli'AUnal181 in the aate. (3 Gclptember) 

-.. Sudkh Abd\tllab, ldna A&81 Dec, Gbd G.M. Sleb, an 

MlVE!d 14 tth eatezammt: fJDm the •~•. (8 Januazy) 

- the State po11ae lhdbhea a PaklRanl spy d.ng tl.'d.Cb 

inteaded t.o asaaeatnat.e •e Chief Mlnia'ter sadiq and 

ht.a cabinet colleagues. Cle 3enuary) 
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-- A new party called Ctt.a State People• • P•rt-1' S.a 

foaned 1a Kehir to etdve foe ·a Juet eauae • delo

cratlc r:ule. C11 Pebzuscy) 

--

-

!'entb ceurus begtna all ov• tbe state. Qo Mardl) 

'!be stet.e I.e excluded f10t0 MlSA, '~hen ~· .-e 1• 

Alr9oaect thmughOut the country. ('7 May) 

8llewful .Act.tvtt1eo (PArVGDUve) t'd.bunal J.n 1~• 

Ripon releded tn adnagar. holds tbet Kallbmlr•• 

occeulon to India is l'JDW e cloeed chapter. (22 .,..) 

.... '.ftllrteen cent.r:al ACto are GRended to the State aa 

a a-a.ult of ita pJDgceeatv• integration with the 

!ndlaa unton. -(1 Staptarlber) 

- Bationel smeqency ,. pmcldmed tb~ Pald.aten l•ndlea 

a t!Uddeh air-at.t.aek on vo.:Jou• al;r O..tda ot Jnc.U.a· 

lnclu.ding Sdnegar and. AVantf.pur. (3 December) 

1912t 

&yad Mil" Qatdt'D le s10m-lft u the atlef Mln!ater of 

the a.te following the death of c.M. SacSlq. 

(12 Dletlllbezo) 

- ftve.I'Dembe.: J 6 K Cbngreaa MinJ.at.ry beaded bf Mil' 

Qatd.fA ta atOm,.;l.n at; .JfllmiU. (18 Mat:'Ch) · 

J & K Rational O>nference toet:vetl wS.tb the lhdleft 

Radonel G:tragr:eaa. (3 ~~tr:tl ) 
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' 
.:1 A It: a:wemment lifts the ban oft the ent:xy into 

t:he state o! Mine Meat Beo end o .• M. She. (11 Mar> 

J & K Cbvemmcmt lifts the detdcU.on on Shelkb•a 

entry tm:o the ARe. (5 aune) 

... OUtlawed a & tt P1e.t.aclte P!Ont becomes • lawful 

body. (12 iJ'enuezy) . 

.. Mlr Qatd.m riaf.t• Ladalch ehd says that: ita ·back1'1Rl1:'4-

. ceea te the n.W.t of cfllltur.le• of neglect.. (9 Slp

ttl!lbV) 

-- Sbe1lch MY• "Katbln1r•e eecealdon to the Indian 

onson l$ final··· (10 Jibvanber)' 

19141 

.... 'l'he Pntd.dGnt: of %ndle isat• an order extend:f.ng 

by anothor five years. upto 14 Mar 1919, cel'tela 

tpecd.al CCtnatl tudonal pd.vtlegea enjoyed by 3alllnu 

and Keilhmtr state. U4 May) 

191St 

- Jams a1'ld JtaabiUr o:.ngr.-eH Legtsla.Uve Puty un4Ud-

11D\Utly eru.t)raee the accord bot.._ the <:et.re and 

8'!ef.kh AbdUllah, on the fUtuze CWlt.re.state EelaUon•• 

(22 ftbJ:tlel:y) 

- Olief Mln1ner:. Mir QUlm -.abnita the Z'\Nlgnatiot;t, 

of his MS.nist.r:y. (22 hbJ:Ua&y) 
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Pd.me Mlotater of- India amouncee 1n Parl1emMt. tbe 

fft8ia feet.urea of the aecr:J:rd., for.mulated wit.hlc the . . ' . 

fl'en..,dt of the JDdian Q)nfltl~ioru the eccor4 · 

enpow•.re the stet.• Acacl2lbly to p~:opoee c:harage• ln 

central Lawa aonferdllg ma••~'• in the concui'C'a'lt. 

11a. P4 1\tb•aq) 

..... A nw cabinet headed by Sbetkb Md\llleh · 1a .8tiOm-iJJ 

at JEID11. C2S flbmaq) 

- Indian Parl.la:aon~ eppmveo Kamml.r -~I'd betvec 

th• cette «tc5 the Sbelkb. (13 tlueh) 

- Jbur..meDber MlfttotJ!y of the state ia Up-.d~ v.S.th 
,. ' . 

lftd\lcUon of 11 more Minieten of State, six bel.onQlng 

to CDngr:eee, thtee to Ple!eeite Pmnt and tw ln~en

dente one•. L.K • .1he, the CbVOI'rDr of the st.et:_o adrni

nl•v• ti\e oatb of olftce to than all. t24 ~d1) 

- Papo&&t of Sbak'h .Ahdulleh, t.o revive the Hational 

Q)nfet'Gnee tnd peject t• •• the main pna:ty ar:• vii"• 

asaUy ·&"ejected by tbe tbrtWlg <brmlitt•• of the Pra

-deatl Q)Dgreaa 1o sdnegar.- (9 Jtibe) 

... - .ezbe ...,kb and Beg are decla.red elected to the il & It 

M88ft):)17. Delegatee• aeeeton of J & It Pleblacite PIDnt 

unenltlloual7 dd.dea to dlall01ve the I'I:Dnt end .rerlve 

l'laUonal G:tnfennce aa auggeated by the c.M. Sheikh 

~dulleh. (4-5 JUly) 

' ' 

u.e Le.<lakh Lok Gabha seat. goes to • con;Mae cendi .. 

date, Mra Paavat1 Devt. (10 JUly) 

-, 
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•- leg la 4eaigna~Od ea Deputy Clief Minister. the · Sh.Skh 

le $iDI:'l'J-iD ao e menber of the State Leg1slaUv• Ma-.. 

bly. (11-lS July) 

1t76t 

-
---

l971t 

' ; 

vtved .following the decision to wlnd up the Pletectte 

ftont in vtev of t:he -eceord. (lg Cc:tobor) 

'lbfl Sbe1lcb le fotrnally elected Preslden~ of i=h• 

Rational Cbnferece. (13 ~d.1) 

'l'be .umal seatlion of HatJ.on81 Q)nference ad:rpta • 

nmlutt.oc to boil th,e ec:co I'd. (25 .,_1'11 ) 

-- Ble- Cbnonea Paft.Y w1 tbdc-a• it.e ~pon. faa the 

-

Gbetkh Q:tvemmGnt. be realgna, the Maenbly le dla

•lvfld and G»v....,t•e IUle ia ....,.ed tn_ tho stat-e. 

(2.5-21 March) 

!he fozmatlon of the ht!hmlr unit of the Janat:e 

Jtart.y S• annouricect by K.ra. (2 lpd.l) 

A new pol1tice1 oegenteat1on know as l!ftUS:&•M!I§i 

Sa ibJ.1Ued in Kaabmlr under tbe loaderllhtp of &:M>ft 

MDhd. Alcbar. aedor v.tce-PI'etd.d.- of the d1saolve4 

Kalhmlr Plebl.act~• nont. (11 May) 

... The -Janet:a PAU:ty declaceo t.~a unequivocal auppoct 

for Alt. 37~ of the G:>natit.utJ.on, O.ai declare• 

that thie article will mt be al~ued unl.Qa thl• 

ie c.te.srCid by the people of the &at.e,. (25-31 May) 
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Jbllino beof,no ln the State. (30 ~o) 

New Mt.n.ietr.y beGGed by SMS.kh a.dulleh S.a awm-in 

eM.ng tile o:n,ernor•• R\lle. (9 ~r) 

'lbe · aeto Q>ve.mmGI* 1id.thdhws the tamoua &•.14\IJI'! 

a,nllpi.rocy case agef.hat 30 accueed. (24 Z.gust) 

the Q)v•.cmnant. bafta the ·tn\liY of tho UrdU dally • 

11a4 .fiE!StJH into ~• a•e \mdoa- uct1on 25 of 

the state QlatDnt& Me. (2 Stpterl>k) 

- •• 8belkb -.ya thai: Aftlcle 3'70 of th• atn&lblt.lon 

confe.-d.ng a ~~poatal -.at.ua on the St•te was for .a11 
6 

the U~nas to ootne, no tnahter "-tet pa.a:ty comes te 

r,·power.at the Cflltre. (7 Sf.ptenber) 

·- !be QI)Vemtftent p&OI'DUlgate. • o&'dlrumca l!hidl en

p:JVI!It'e ~· ·stet:e to t!etetn pCe>l'te end put curbs on 

hew~apors end otbel" publ.ic~ona. (6 »;tv~) 
' 

- the people of Ledo1cb dtmend Hgional eutol'lOmy'. 

(8 !bvenbes-) 

- · · J-=m.t town obsewea IIIGA1 to pmt.est against. tb• 

l978t 

aafet.y O.nU.Iumce 4eated by the fJ'VeJ:.nmeDt. (26 !bv-.. 

ber). 

..... !be J & JC Legialative CbUtlcd.l hustlea the PUblic 

&af&y Ordinance Sl11 to Jepel'dtee the fulldement.el 

d.~ta in t:he st.tet the aMS.kb fk\Y8 ~1• 1• la 

neee.eaa:y tbr the &ecud.ty of the State. (6 Jprtl ... 

13 StlptcnbttJ:') 

•• Mlna Afael ~ DepUty Cblef Mlnl.ster GUbmlts bla 

reat.gnoUon. (25 a.p~ember) 
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