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1.1 1Atrp4)AtiOQ. 

'Z·he Conet1tut1on of Ind1& guarantees to eYery 

c1t1sen the ri.gbt to acqutre. bold and dispose ot propert,-.1 

!bla right 1& a :;oject to tbe power ot 1be 3tat. to auke 8117 

law 111pos1ng reasonable reatr1ct1ona 1n the intereat o'f the 

general pu ·lie or tor the protection ot tbe 1ntereata of ~ 

Scbec!uled Trl;,)•• 2 It S.a therefore clear tbat ia. tilo abaGDCe 

of a reaeoable reetr1ct1on 11apoae4 b7 tbe State, a c1t1aen 

111 tree to d1epeae ot hie propen7 1ft U7 aaDHr be likea-te •• 

be c• aell tM property to &ft1 penoa lle liP• tor &a7 price 

be ru... Wttbout 1B any- VI&Y cball•..S.BC thia 11u1c rl&bt, 

1t •Y .;e poilltect out tbat ao oDe baa a riabt to plaJ a cto•l• 

gaae while d1apos1ag ot hie propeny-, ae111as lt at tile 

-.xiala price but atat1D8 a aueb l .. aer price 1D tbe 4oo_..t, 

oautag lo.. of re.eaue to the State. 

1. Article 1! ( 1) (f), 'file Ccmeti tution ot India. 

2. Article 1' ( 5), Tba Cout1wt1oa of Iadta. 
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fne prft'aleace of tbe practice of undervaluat .Lon, 

or 110re correctly understateaent of the price wbaa landed 

propert.r 1e transferred, baa attracted the atteatiOD or export• 

nD4 Yar1oue aetbode have beea euggeated to curb it. 1'be 

Goyermaent. at the UIUon aa nll as the _ltate level• bas aleo 

taken cognisance of this matter as 1a evidenced froa tbo 

changes ~e in the relevant statutes with a view to prevent

inB lllldervaluatton o'f lande4 property. Detore anal.yaiag thoee 

•aeurea an4 aaeeaei.ng their 1'W:lctiona.l eftict.c7 • it r:riJ.l¥ be 

uaeful to exaalne whJ people llipt reeort to UllUer.aluat10D of 

laJM!ed property and also wbat the consequencea of such U1lder

valuat1on are tor tbe Govemaaeat. 

tbte:rvaluation ot proptrt~ rea\11 ta 1ft lMa ot 

Z"8ftllU8 to tbe State. at leaet 1D the follow1q 'tbree •yet 

( 1) £xMi9D pt ipcQM !II= Uader het1on 45 of tbe Iao.

'l'az Act, 1961 any preftta or aatna ar1•1aa troa tM tnufw 

of a capital aaeet effected 111 tbe prn1ou J'e&r a.ball be 

cbarpable to taco-tax aa capital piDII. When t• eet1181 

eoaa14•rat1oa for a traaafer et U.Ova;;le propert7 1t1 aot 

eta \e4 1a tbe bleV..at of tranater, eTUion ot IDC_. ~u 

-.ter 1be ... •capital aaiU• by tlle traaaterer tatea pltlCe. 

(2) fDI1M •t aat,tra w: Wealth tu: 1a Jll)'able Ia nerAOt 

ot tbe net •al tb. Whea tbe price of ,.., .... ;~)1• propen7 1a 
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stated to be lees then the actual pr1ce. there 1a a correep

oadiDc 4ecrtaae 1D tbe value of the net .. al th ot the aaae&aee, 

resultiDg ill eYd1on of wealth tu. Here tbe benf)tic1a:ry 1a 

the tranaferee. 

r.,.uta of lllco• tax aDd wetJ.tb tax 4oea not 

take place ae a rule in eveJ!f traoaactioD where there 1s an 

Ulldera ta tement of Yalue because the pro-r1a1oaa of tbeae two 

Acta apply only to tbOze persons wbooe total. incoae or value 

of net wealth uceeda a apec1t1e4 aaount. Koreo...er J'UNl 

acr1eultural laDd 1a ••eluded fro. tbe puni .. of tb~t38 

etatttea. Alao 1a caaee where UBdenaluat1oa enablee a pereoa 

to evade tncoae or wal th tax (or both) 'the pia fraa nell 

cYaaion d1f'tera t10a person to peraoa cleperdlD& upcm tbe ate 

of tat. &iveD bi~ precreaa1•• nte •Wu.l .. of tuatia 

1a \otll ca••• at wbiek he woult baYe b- ellar.-'ble M4 u 
aot neort• t• 11D4erraluatioa. 

eYer/ tranuct1oa wMre tbere ia aa -'••••-t fd ftla.e. 

S11lee at•p 4U1i7 1& 1a the B"Mte Ltet,.' tM~ _.. etate lecie

lat1etae pNMr1\1aa tbe rat•• ot 4ut,- ollu'cea~• e t.utna••• 
. !be K•rala • ._, Act, 4 for tnatanoe, .U•a S." en:tca'*-7 .... 

•t• o-14•nttoa if U7 act all o-.r facta •• ou...teae .. 

4. Act 17 ot 1959. 
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affecting the c~p!t.bility of a111 iutraaent W1 th duty., or 

the aaoUDt of the duty wi:th wllioh it 1s chargeable• aball be 
t:: 

tul1y sod truly set forth therein ... :> ADJ oa1aaion to coaply 

witn We requ1re•at 1a -.de pUiliahable with tiDe which aay·· 

extead to f1 •• tboue&Dd npeea. 6 MoreOYer a penal 'ttl uh leh •1 

<-iXtend to one tbouaaad rupeee may be iapoae4 tor dev1oee to 

4etrau4 tne r&T,·:nue. 7 But in spite of tbeae peealt .' cl,!!uaea 

the practice of UDdervalu.":.Ltion of .. :roper't:,t ill c01ltra.Tent1on o~ 

tbe 3tatutor.;; proY1a1cms resulting 1n naeloa of stap duty 

soe• on. 

Apa~ troa eYUiOD of tax causJ.n& loas ot reveoue 

to tbe public ezchequer, uadereta teaent ot property values 

pJ~GY14e aD outlet for olac't aone7.8 .lccordin& to u eattaate. 

aaden-tat-nt of property Yaluee in sale 1ee4e coa.tll"iaes ea 

o·ltlet of aa. 240 crone a year or Us ...... ..,. .• ' fleecll•• 

.......... w ••••• A t 
I • ·-

5. a. 28• fM Kenla Staap Aot (1959) 

'· J. 62. lb14. 
7. s. ''• lldAI. 
8e .lccorcllllg to 1be Waacaoo C01111tttee, a •o • .,..l ... a .. ioe 

trequon"1y atloptet fer eecretly •tUS..t._ hl.Mk ..., te 
to inTH't 1 t 1ll t..oYable pn,.nr lt7 ua•atatUW tlae 
pul"Cbaae coaa1derat10D. Tld.e •• oalJ •••• • .._ a.tr 
but alee reaul ta in nae1oa of iMo .. tu tDI ~tb tu 
1n \a. lt.~mA• of tbe ln•••tor, •. W• the .......... ,.. 
bb proper 11abU1ty to cap1tal pilla tax. Ia .att.tloa 
tt onatH a freah nucleua of black .o••J t.a tbe baa~• ot 
tiM ..... r. wld.eh l•ad• to tte proltterat1oa t.a tM eo-. • 
DtrMt ta... 'lalltab7 C..S.'t'tee• lltaal Report (1971) ., p.60. 

'• I.s. hl.att A 1'.1 .• biel'maa. Oa Oeterrtq tradenal.ua:ttm of 
l'n.-tJ. 1ft ( 1tTJ).. •• '". 
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to say • 'hi• will bave a deleteriou effect on the nn.tioa.al. 

econo11.1. 

hnJ aeuurea were .tntrod~e4 1ty the UnS.aa ua weU 

aa 'rlrioua State GOYer.omenta to curb the grovring tenJonoy of 

UDClenal.ua:tton. ~he. 7tnn.choo Committee • e recoaaendatlon for 

coliPl.llaoey f!1Cqu1Si t ion ot 1ataova Jle proi)&rtieu in caoes wbere 

the sal.e deeds did not renect the ftir uurket val.\18 \faa 

accepted by the GoYerament.10 Xo give effect to th1e rec~4 
atiOD• the Taxation Laa (Aaendllent) Act. 1972 was tntroJucel. 

1aaer~1ng Chapter u A 1n the Incou-tu A.ot. !L'bla Cbupte 

.. powera the Aaaiatant Oollllissloaer of Inco.e-ta to ll9.ke aa 

·order for the acquisition of uy i11110.able property which baa 

beer1 tranaternt by o• peraon to aaotber 1t tile toUowtac 

ousalative con,ilttoa.e are aati.af1e4. 

( 1) There eboal4 :.;e a traufer of U.Oft.gle pnpe!'t7 of a 

fatr market ftlue acae4 iJ1C s.a. 25.000. 

{ 11) 'ft. traaafer abou14 aot ''.e 1¥ a per8011 to hie relative 

oa *'c••t of aatval love 8Dd at1'etr,10D ror a ooutaen

tioa wll1c.b ie leaa than tbe fair MJ'ket nlue wltll a 

---· ··- ···- Lilli. ..... • .• • •. • ·---
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recital to tlut etfect 1n tha instrwt.el\t of trllWfer. 

( 11.1) fb.e coapetent authority should ha.,. reason to -~ol1eYt 

that tbe fair aarket value of the proport:; f)Jtceode 

the ap~nt consideration b~ aore tbtlr.l 1- o:: the 

app;:'"lrent conalderatton. 

( iY) :;;lle competent authority ahoul4 have reason to :Jeltove 

tbat the cona1derat1on for the tr.ater as aareed to 

betw,_,rm the pnrties toa not beeD truly stated in the 

irlstl"UUIent of tl"t'mB!er. 

(v) Tbe compotent autnor1ty should mvs re:-won to ~lieve 

tit'·it the unJersta.tom.ent of the aareed consiliera.titm 

1D tbe tnetruaent W08 with the object of-

(a) facUito.t1na tlle rt:rluctioa or ev·.1o1on of the 

tax lla~Uity ot the trarurteror 111 NGP"Ct of 

any lrlco• ariains troa tbe traaefer, or 

(b) fac111tati.D& the COGcealt18Dt ot aay lacome or 

wealth of the tranateree. 

ftw o•pnaatioa p&'!able oa auca coapul.Hr.f acqu1a1t1oa 1B a 

eua eq1ial. to tile cou14eratloa atate4 1a the ia.ati'\D8ftt ot . 

tnaeter plua 1 ,C tbereot. 

Tbeee proYialOl'UI io aot .... to ••• produoe4 tblt 

deaired NG\llt. •1al7 because of the ltaltatiou iaJ)OBed " tile 

cot.dit10aa til he eat1at'1ed and alao bee-• ot tbe tact \bat 

••• t.t tu cOD41t10fte are aat1af1e4 tbe ao••rat~~at 18 Dot 

bo.a to acquire tbe prep•rty. fhe flnt eoa41t1oa, .u. tbeA 
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proY1e1ona are attracted only when there is a tra.qaf.er ot pro

perty o! fair .arket value excee41rJB as. 25,000 will Gtve roo. 

tor parcelling oft l -ad 1n pieces. !b18 tear was ex:r;-reoae4- by 

in a Minutes ot d1eeent by KaBaladbandayutbaa ~.P. 1n the 

report ot the Select ~ommittee.11 Zhe exemption llade 1n f'!vour 

of transfers on accoUD t of natural love and atfectiOD w1ll aleo 

provide aa opportunitJ to tu evaden. unleu the woJ'd • rol.a

tive• 111 s. 269 Q ta clearly detinet! and the po•r of acquiat-

-tion is eatended to auch tran~era also when they are foUDd to 

" ot a uogu& or 'benaat• nature. The tiae lillit wlthtn w:11Ch 

procee411ap ror acqulaition aust -· initiated is nine montbo 

froe tbe ea4 of the aontb 1n which tne iftatl"Uil&nt was rogist

erect.12 'l'h1a also acta as a aerioua liaitation on the po-.vor 

ot aO''Uie1 tion. 

The quantu of c011penaat1oa preecr1!Je4 b.,· tbe Act. 

-.u. the Yalue atatec1 ia the 1Dat!'UMilt of tauter pl.• 151' 

tbereot. doee a.ot act u a tteterrea~ oa ll!l4eNtatelllnlt of 

Yal.uea. 011 the other haD4 it was aa tDo•tlYe to taz eft.:ien. 

Under s. 271 ot tue Inco.e 7a.x Ac'• as it etoo4 before the 

TaxatiOD 1a• (A .. ad•nt) Act, 1915 tbe airlilna J*'Blt,- tor a 

penon wbO baa CCilcealeJ tl» part1Culare of .b1e 1Dcome or 

f'Uaiahe4 lftaoourate prticulara ot nell taooae _. equal to 

t .be ooaeeale4 1Dcoae aBd aut .. peaal."T coul4 be twtce that 

11. s .. Oulati 4 Xl"iebDso• op. c1t. 
12. 3eet1• 269 D, Incoae tu Act. 1961. 
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WIO'lmt. Tbia meant that a p~~raon, wbo eYade4 tax tbroQllh 

U1lleretateaent of the value of property transferred• .a aore 

ta-.ourably treate4 tban any other tax evader, beeauae when 

the Yalue ia un1erstated by ~ he would get a compenaat1an 

equal to 57 .51' of the aarket value ~d onl3 the bal:-1llce. 1e. 

42.~, woul4 be appropriated by goYerwaent. This was, of 

co ,rse, lea• tbun the oence&.le4 illcoae. Bart this detect i .. 

rectified, not by tncreaat.Dg the penalty 1r1 the case of 1ader

valu:.tion. bat by lo;rerms tbe general perla1ty. Uow the a1D.1tata 

penalty for concealaa~nt of money under :;; . 271 is equal to the 

•ount of tax aought to !:18 ev3ded and tbe aaximutl p.::n .-.1 t-.: 1a 

twice that ..ount.1' 'XboWJ:h this aaen4ment b.aa mado tbe 

poc1tion of the "tu-evade:- through uadentatetUent of valuoe" 

worse in eoatmr1SOD 'ri.th other class~n ot tax-eva,ler~• . it 

cannot be eai4 tbat the acqu1s1t1oa proTisions ;;Till ~e suffi

cient to deter Ruch peraone frota Uftderetat1ag the value of 

property. So lODg u these proYiaiODa are on~ 'OtW.bllDC' ~ 

not 'b1Dd1nc• on the &OYermaent. ettee"1v•-• ot tbie deterr

ent will depead on aae .. •aent of '"'-• ea.eeea of being pou~11M4. 

ntnce both the buter aacJ the Mller wUl ... tA holt uat.lenaJ.u

t10D, it 1a ODly uti.U'al tbllt there will be a coll•toa 'leWeft 

tbee. 'fMy taw ver;r well tbat only 1o rare caaee the poww of 

acquiaittea wU1 be lDYoked, &ad eyen when it ie dODe there are 

,,. ftna •baaS• wae 1atrod .c .. \y the tazatioa U:t.w (A•Dd..at) 
Act, 1915 with ettect rroa X.t ·~· 1976. Tbe cnticiaa 
of Qulati ara4 ~rietman (op. c1t.J that pooalt.i lo tbo eue 
of uadentate•at ot Yalue en pNperty 1t1 tNDBfe.r.re4 
is leaa tbarl tile seneral poaalt; 1s ao longer vallcl. Btlt 
atrt1no-o]3 enough, tbie was done by rel.Uiag tbe p911ql'ty 
provtaicma 1a fa"our ot 1be tax oyader, aat aot oy al.kial 
-shi proYlaiou n1atiug tO acqulaitlOA ii 'i1ii oaae Of 
uaderate.te.ent •re atrta,~t. 
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oo 1118D7 eacape routes. Attar caretull.y cona1der1ng the nnoue 

asr.ecta of tb1s pJ"O .,le-. Oulat1 and l:r1sbrum augcest tb:lt the 

eovernaent•a ~wer to acquire propGrtJ in caaea of underval.ua

tlon should be mad• obltgator,.14 Beitber tbe organiaational 

effort nor tne problea ot moJUieS.ng funde abould ;.oae a major 

constraint. 

Another method employed to curb the tendency ot 

UDder valw:tioD waa by en~,.ct1ng pre-eaption laws, a :levice 

aucceaafull1 e~ployea tn 1r~ne. 

l~jnb moTed tn tb1a direction. 

ho.ve autfere4 a set , !lCk in our con try after the dee ieion of 

the Supreu Court 1D ;auu Rg •. Baj.31 ••s&t15 tbat tbe n ;bt 

ot pre-emption baaed on vlclnege wae unconstitution~l as it 

placed r:: etrlctione on the r1~t to deal w1 th property ,~fl1'8Dt

eed in Article 19(1)(t) ot the Coswt1tuHon. and - of ao 

advantage to the senernl. public. But a011e lea41Dg j\U1.ata. 

1n a worklrla paper, bo.ve aasartect tbe coapeteaee ot the State 

legislatures to aaact euch a law. .\ccor41ng to thea 1B the 

caae of a law sivtn& to tae State tbe r11Jbt ot pre-saptloo, 

"tile interest of the aenaraJ. puhl10" ia obYiou anl the Oovta 

Call· be coaYillced of 1 ta reaeonableneee it the purpooe ~lftd 

objecta of tbe l..~w are properly epeUed out in tihe ~';ct.16 

14. Gulatt aa4 ~i"i•ba-. op. cit. 
t5. A..I.a. 1962 s.c. 1476. 
16. J.s. 3bal.wa l.l Al, "'lorid . .ft8 Paper Oil Ll:lw and Urban1~m.t1011 

1D India," ill Law u4 t1rbu1aat10D 1D India• C IoJ 1aD Law 
Iaatitute. 1969) • P• '2-). 
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two econoa1sta are also 1D. favour of mld.ng the 

ript of pre-eaption auch ure widel.f aYaUa:..le. Acool'dinc 

to th• flheneYer tbtre 1JI uadervaluatioa, any penon sboul4 

bBve a richt to purcMae the properi'J at a hiSher pr1ce ·aacl 

the auoceuflll pre-eaptor 11118t be required to depoett his 

total price 1d.tb tbe· aovarnaent. !'be GoY•m•nt woul« then 

b.aft the responei~;111t:; of p.a_vlng the original •buy-er 'the 

price or coepenaatS.on 'P3'/able to hia. ·!be gnermaent must 

:'1180 reserve a rlgbt to tfttenene if it bae re't80D to ~:l:t~w 

tbat even the h1gbeot bid co•ing froa noa ,sove:mment :r::trtiee 

talls aipiticanUy below t}lg a~'.rket V'".lue.17 !he eff'..:otivoneu 

bowever of auch a law w111 depend, to a great extent. on the 

YigUanoe of the administrative .-cbln:Jr.f. But 1t detxmda 

;l!eo on a clear notion of market value of proper'Q', aa aapeet 

whicn, aa weabal.l •••• cauot be q11lte eaaUy 4•teniae4. 

The J:eral.a Logtalature, raalizia& ._ crowiDll 

ten4eacy ~ talen&lue 4oe\Jfiuta a .. a4M tile K•ala Stotap Aet 

ill an att•pt to pl:ua the laouaa. lo~ .. iae tile ••pl.• of 

Oriaea a new aec\1on, s. 45 A, wae luerte4.18 !be Stat••• 

of ob jecte and rea,;~ona -tor tb1a a&etloa cle&rlJ n.eala ttle 

e~emeae ot tbe GoveJ~DMnt to t1Dcl out a r•••cly to tbe p~

of \Dler 'Yal.U."ltion. It etuted: 

_.., --
•t-ben i.e a srow1Da tendeaey gong the ~u lie to 

uadU'ftl• doc ,:Mate wltll "tbe mtentiOJl to le!rau4 
I. --- • ·- 1. • ••• -

11. hlatl. ..a EruhMrl, op. ott •• at '51. 
1a. By s. 6 of Aet 17 ot 19''1· 
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tbe Jovemment of St:1mp ~uty. 1'he law ao 1 t 

stands at present does not {Jnable any authority to 

go into the question ot underval.uation of docuaenta 

Wld collect the real 4ut:; th-!l.t s ~ould blve been 

paid ~or tbe true cona14ertt1on that bne !]Wlse4 

between the ptU"tiea. In Oriaaa a step baa beeG 

t'l . en to plu; the laclllla to the exten.t ) OUni le 1..1:; 

t:..men l1r~ tlle In .ian Utaap let 1n ita appllcatlon 

to the Orisaa .Jtatc. providing for a. ro!o.:'Cnco to 

the -:oueetor for ,:lote~-ining too true co..wiJ-or::.i

t1on paseed betweun the p :.rtieo ana for jttteralniftg 

the duty pa:r1.1>le on t· tO doou:r.~ta. \Vh90.vVti~· a 

roatetaritl,J o~i'ic~r haa rc· L.ilon to b:lliov~ tl:D.t the 

value ?f 'he :PrG1l91'tJ or tho oonsi:tera tion passec! 

Ina not b~en trul._: set lortb in the inatrwuent. 

It 1s propot~e·l to 1noor;;~rate a alrail.ar proviaioa 

ill tho Keral~: Stamp ft..-!tt 1969."1' 

'llhe Kerala a•endmet went one atep ahead ot tbe OrteM awai'Mlaet 

In addition to a proviaicm tor re~ereaee to tbe Cotleetor by tu 

r~gtateriDC o!ftcer, 20 tu Collector wu •powered to aet 

.11111 wh. 21 Be 1D.il7 wi '\bill 'biro yean22 froa tbe 4a~ o~ regtat

n.t1on of _,. iDatl"UUtEJnt aot a.lread:t reterrec1 to hb• call tor 

19. Xerala Guette E.ztra-orditaaZ"'Jt Bo. 102 dt. 26.6.1967. 
20. s. 45 A (t) 
21. s. 45 A ( '). 3JII JJQD meane 'oa td.u own. •tloa.' 
22. The ~lt-io4 wat1 origillally eiX aontha, but extended to 

two yeara by ,~, 21 ot 1g72. 
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and exaaine the iftat!"WIIent !'or the purk)ose ot eattef:; lnG hUt

Belt as to the con ,ctfteae of tta value or cons1leratt.on. 38 

the caae ay bo• and the Juty pa7~able thereon. If after euch 

ez:lllinat1on be bas reason to belteye that the value or cons1-

der3tlon baa no-t been trul.1 set forth 1n t he lnatz. ment ho may 

doteraine the value or coneit!eratlcm and the duty pa:fablo 1a 

necordaDCe with the proce:iure provlde4 for in tbe ::: ec~i·:>n ana 
tbe r:letieient ··motnlt of Jut)' otr\1.1 c·a pa.: :.ble by the por:lon 

11 13 to f;:1, .. i the :lut~r • 

section bas ach1evC'd the objc~t for whloh it was en \c to:J. ·:or 

t b1s pt.t.rp occ 1 t is ncconn · · r:: to a~;o ortain: ( 1 ) t ; ·;e tru.o v:~ue 

or c~nn1:ler-.lt1on po.cccd botrecn tbe v rtios; (2) vtho '!; · ·t~r ttnt 

amount hr<S been stated in t he document; and (J) it" not, wi.lether 

a reference h.Bs be~n sa.!e to th~ Oollector b1 tbe ree;t&tezi.DS 

authoritJ ua5er Section 45 A ( 1) or whetber t .... .:;o:loetor baa 

ex~rc1std hie lllSl .&D power l8'1der aec'ios 45 A (3) • 

.. Jut the fiJtst atep 1teelt presen.ta .ay dlttic ~::11 

pro.blems. It cannot be upeete4 th~t the paritea Wbe b.we 

atated a lower price 11l tile docu.wt11t woul.4 'tell • the tn.e 

price ukbg 'll1• lialtle to a peaaltJ 1at1er tile ..\ct. 1'o b..'\H 

our COilClua1on oe hearsay would be 1•proper. It we arbl trarllJ 

tlz the tr\18 Ya.lue on eubject1Ye cone1derat1ona it ?i!Ould aot 

proYtde a cr1t~r1a to judJ e the extent of \mdernluatlon. Tbnt 

18 why oae 1• led "o t ~1• concept of •rk•t yalue, a wlue tbat 

will be 'Uia4 OD objective :i"!«!tora. with a view to determtnins 



whether or not land h38 ·een undervalued and, U eo. to 

wba t ex'ten.t. 

A atcro-level atu4.r of th1a kin~ O&DftOt aiel at 

b~~L"lg out tb.e full econcaic implicatioua of tbis pro laa. 

The atteapt bere is onl:f to pose the :.ro 1 .. W~i.ich demands 

further attention ~4 study. ~ethois othar th'"!n those conta1ne4 

a.t present in t'· e ;:.ttamp act to curb effectivelr tru.: pr!H:ttce ot 

uaJerva.luatton of property !IW:Jt also ;Je found out. The :p.rob1011 

whtcb ia preaeD~ad 1ft thia study- ia onlJ oDe P.W!.teet or the big

er pro"l• of aakiDC law effective. Wbatner M tbe. pro :ielou 

1n the ~taiute, lack of due diligQilce on the part of 'thOIM wtao 

are entrtlclted witb implementing it, wUl aake tile Jta:~ute • aeaa 
J.etter. In one case it ma-,. cat.U3a loaa of rn~~•• to tne sta•• 
aa 1n the preaent 1n&t:m.:e; .:;ut in anotbur it aay lead to •n 

41-trou eouaq,WtD.Cee. 

Jlaftet Yal.ue provi:ies us w1 th a yardatie tc ::muure 

tbe extent ot 1Dlenalut1on. l'he varioUII eeOJlCJaio ,flDCI legal 

UI*Jte of tbe concept ot market Yalue AN 4:Laeuaod 1D the 

uxt cbapter. Aa atteapt to anal,?ae tbe 4ifte.NDt aaetboda et 

ftluatlOD ad • 111utrative cue atu4y ot ._ ottlclal •tbod 

ot valuatloa troa tbe au~Ject of Ollapbr III.. A-iD& that 

the otfloially dete.ftd.ned Yalue reprea•ta -. asrtet value w 

t~ pnoeed -.o -•• tu ezteni of tmdenalutioo 1a Obaptw 

lY • \7 coapar1na the v,J.lua at:~. tel in docW~ent• ~1.th t4tt •otttot • 

zat\J.'ket •alu. ru tinal otnr.;tel" c jntaiu ooaclwaions and .. ,..... 

gestio•• 
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v ,t. r, u ~ 

· 4~ha extent cf u:rl!iervsl 'l!lti .,n ctm be ass; 3t:nd only 

··.ith refer--..::ncn to 't t1e fntr t:t '\rl.tct v"'-lue, ~:ecaut-JG or :.1~ '.:rU;! 

it i:.J the fair a~u·ket value wb.ioh pa.:.~~H.J& bc ~nds betweec the 

tr-nef'erer !Uld the tr~.nsferee. 1'38 detara1naticm ot ta1r 

ctarket v:l.lue, therefore, becoaes a prereiu1s1 t.e !'or OlJr a.na

l ysia of t e utent o~ underv··l tati 10. 

'l'be concept ot m:rket v-\lue presupposes the ~xlet-

. 1 ~nae of a ntl.."'"ket, in the cccnoaie 15\lJl., .a ot the tel'll. :/e ••t, 
therefore, llrat direct our at tcnt1on tot be te"turee of tbe 

real proparl .. ,; r&ark\it to see :"lhet!ter tn.7 sat1sfJ tile .requ1re

m.::nta of t.be perfect aurkttt of cla:Jaioal econoatca. 1'h1a 'dll. 

n.l.ao reveal too complex prol:ilama 1nvolvad 1n determini.'lg tbe 

market v ~ll.u~ ot real pro; .. eri,;t, eapeeially l ;'l.nd. 

--------------------·--------·------· 1. • :cotaoa1•~• uaderataad lty tbe teN .-.~t. not aDY parti
cular maae't pl~~ce in wbiOA tniQf;e are bf'Oug!lt 8Dd oold, 
.'\lt tbe •hole of uy regioae in whicb buyers aad aellen 
are in auch trea intercourse with oae uotber th;.t the 
:~rices ot the 3ftll8 goode tea4 to •quality e~slly ud 
quicUy •••• raue, the 110r• ne~rl; perf~t a aartet 1a tbe 

atroD.5-er is the tendency tor the aa.e price to be pBS4 tor 
tta U<:iM Uu.q n tn Alii tifi ~n illl psrU 01 tne r.a.1ftet ... 
Marsball, Pl'inc1plea ot >;conom~s (1930) lou v.pp.~4-25. 
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L~d ln8 c2rtaiD u~11ue character13tics '<7hich lio

tio:~ia 1 it tro!ll t ~:o otber major factor of pro1ucti:>D ~~ nb1ch 

ca.'!lee ita unes to re::pond 1n opoc1al -m·s tn the otim:u ·,tion of 
. 2 

:>riee sb.1 fts and 1D~{t1tut on3l cb:mges. ~ .\rth:.r.r 2. ]'1!!~{ -'"1!' 

i!"Li.C·!tr..le·ti:.>lo m::l econo~ic:lll· 1 f1iffe'!!"ent booa.U"H~ it ins no 

cot.Jt."' :·no .mtn.t~uption ·~h:.it tt0 ::;a· :c1o!ll. aa:·ply ot 1 n.i in 

~ t!le ac:1edu.le ~t 1-, ~d :.:bi::h will enter particul:'i.r uaea in reop

~nae to . rice :l t a given tim~ ,,nd at <Ji'Vea pl:•cws, • 8J'l;1 \1 ~.:-loh 

rc pre sen ta " t he ec onom1c rea ,;;.ouue to d. eii&Ad !or l;m-l unle.r 

cxi.::. ting caltaral :u~d tecl:molo iea.l con:iitio¥ls,"4iii not ::;o 

'·· inelnstic. ·· IJ..'he elaoticit.> ill t~ :~u. •r;l.i o.f lan..-.l c ·.:.n very vall 

be illustrated t.J ... ait~F~tion wheN tbiN ia grtu.ti J em.nd tor 

2. Rolund •'-• Itenne, k ·Dd i::conom.ica {1958), :: 'retacc, xi • 

.,. L·"• nd gnd hilding ~ax.c:s: 'their :ttect OD Econo:"liC Develop
men~ (1969), P• 13-14. 

4. :tol ~tnd 1. Renne , o;:;. cit., P• 20. 
5. "' •••••• area f.or economic -,urpoaea is alwaya arGa for a 

eneoitlc •• illl4 wbea •o c·~uidered 1e no~ a fi.lied 
ei~Y~ruse, at least not until thle pertloular use bas 
:tbsor:~ ed the entire es.rth'e evtace.• Ely a. ~· ... and G.s. 
:abrwein, L.·~~d \~cono.ioa ( 1940) • P• 54. 
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urbC)rl land Jue to a grow1f16 po·:·ul '1ti:.•n lni economic lJ;-:me. .\ s 

a conae-:u·•nce, the rrlco of lo.nd will rise. It' tbts rise con

tinues '!or n. lonrs ~1eriod it will .. e counteracte-d .:ry (a) uon

V<:! rttng· •trtnze l:md' into ur .•an lund;6 and (b) buil.din~ V•!:rt1-

enll on l ·Ull .::ll.re!ld;:: in ur~uon ~:tae. . 1:-!:U 1rly a au:.:t .i!vJd 

dec:1ne 1n Jem ·.!!J tor u:rl,dn l .:n ·l ~7ould reault in con·>~ · - ~J."Sicrn 

none sur·.>l . oi: 1~·a1d ~'l. · tc 1ncr.-:a~ .: :. 

7 methods. 

1 • New areas _ ruvio ldly unus ::!d c:1n be 

prodl.lction. 

- o· ·· ·- ·-· t .t ... to -- · ..... ....,;. "' • ....... 

2. }\reaa in use ca.~ ~le utilised aore 1ott!rl.JiV·?1.y. 

). •J artaiD :irawbLleka or llindr'lncea to the caa~~lete 

or tulle :.~ t poss1 .le uae ot tbe ar<Ja already 

utilized a·~· be roaoved. tau. per.a1tttng J re&ter 

o ut put. tnia 1.131 be called •ecoc0111:., 1ng lo.nd 

util.iaation." 

4. Cooeuapt1on of pro4llCta of laad 11a.1 ·;·) e cont!'ollecl 

ao that peo!Jle wUl desire wb.at t he e'lrth can 

prol ee moct readily. 

But 1 t baa· to be pointecl out t h'1.t. ot11l "tbll 

real eata te sar!-tet 1a aotoriouel: olO'.v in m.,\king 

adjustae-nta 1D total au:pplJ ir1 respon.-,c to 

c~ea 1n dsa3nd •• a 
6. Sere, "lor any ind ivi:lual eatrepreular tile aupply of laad 1a 

only 11a1'te4 by the price he is wi ~ ling "rnd a i:. le to p"'tJ" 
Davenport H.J., The ;.;eonoaice of b~o~erpriae (1913)eP• 169. 

1. R.::. r;ly .lnd 3.'1. Morenouue. Blemonts of L:ln;l conor.1ic8 
(1924), PP• 6)-67. 

a. ..iicharl u. natCiitte, K~al ;;';:; taie lial.J'&ie ( 19G1) •l'• 230. 
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In bringing about qucsli tative cban.gea 1n t~ l"lnd 

:lVa.ilable tor use, improvements ::!?la:: a very important roto. 9 

~·nese mflY bro"l..\1,~ e divided into ott-site improvements ~tnll 

ou-::-i te 1mpt:"ovements.10 'l'he tena oft-site illprovAf'l;n ·:n or 

i.npr.)ve;:c>1.ts in COTI!'.'lOn is fl:';t11q4 to the kind :>f ~h · .· !c~.l 

:no:lifie,: tions w:ich -;re m.:le for the benP.tit of zte;U. -~~t.·:L ,c ill 

litiea for electric it,, • ..;as, tale. ho:lc etc. ~n-,;1t:1 i . r;J-.;e

monts_ incl.de e;nstr..tc tion of ;uil:iL"'_.;s, le·.;-.lliu~~ :::n.1 fc!l.Cin& 

_i:J a ..toll other activi titlS 'IJllic n ~re dir:::c:tl·' benofi.:!t l ~:m.lF 

-·A b- • I P iai&-A ..... ~~~--------..-....--- 1 R ...._ 

9. It bn.a t;een observed th::tt, "theT'r' 1~ no m~ninef'ul way, 1n 
tbeor;v aa well aa in pr <Ctice, of as _para tin; t..le V.J.luv ot 
t~'.e aite f.roa t:•e Talue ot 1mprovementa if the ::ito 1o not 
a vscut oae." See, Emeat ll. l'tal'.ler ud Ro :ert !d. .:-·is her, 
~;r·~o.n .{eal :~state ( 1954), PP• 54-57. Aceor:lin.g to t.;.ese 
authors the 4eaand tor Urbaft laa4 1a derived fJIOm the 
intewrcitv nd character of the demand for str:i.Cturao 1A 
gene.ra.l,- ':Uld the c naracter o~ 1•proYeaenta oa particular 
sites ah3pes tLc demand for the aitea \bemaelvea. Jut 
qotber ffCORoeist o 3eot• eitee ea.apee tw. detatmd tor tbe 
sitea t~.Y'a1Jelvee. But rmotber oconoaiat objecta to t~ia 
conclusion t;eca·.~e it •reata oa a rather e1eaent17 .f'allacy1 
':\ t2.ilUr'O to jictlnguish !>etweea i;bR Y&lue Of l..lnd. in 
general which is aure4· ::!ertved fl"'a tile deaand tor s.
provcmonta-:4nd t b.r; vnJ. ue ot ooe a r;ee if'ic .::;1 ta. • Jioi·;. 
lfeber, ·~conoeioa o~ tne iroput7 Tax {1906), p. 139. 
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buUil 1Jle8, enhance the value of la.n.cl conaiderabl.y. The value

generating cbarscteristlce ot a building are: 

1 • .Functional eft:1ct.~nc7- the adaptation of tbe 

etruct:.re to the act1v1t1ea for which it 18 

to be used. 

2. Uun.~•111ty - tbe :'h.7&1eal qualittee of the atn

oture which detomine how long 1 t cao continue to 

render usefUl services. 

'• Attractiveness - the aesthetic qaal1t1ee of the 

struot'"• 

Apart froa tbeae :pb;reical cbaftcterattea, there _.. 

looattonal faa tore wuich tnt~uence the Yalue of land. 1 1 There 

are three basic elements 1n tbe concept of locatiOD. 

( 1 ) Convenience: Lteae .tre4 in the 11.8ut111 t tee 

( t111e, coat, a.gra. ... atioa} of ao•etaent of pereoae 

or cooda troa the aite to other po1nta to wbicb 

.o• ... nt 1a deatra~l• or esaential. 

(2) J'anuraJl• lb:poeuna ~aure to •tew, 801l and 

breese, aa4 neam"e to entree of prerii&l'O and 

tuhion. 

• 

11. •Irt tJrbea areu. pa.rt1cularlJ, tae quality of looat10G 
or altu 1• ao lll;;ortant. 4eten1Daat of eeoaOide Yalu.e.• 
Dorau, H.B; aDCl A.G.HiaaNa, t1roa Leal E:coaomtoa ( 1928), 
P• 167. 
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()} lil:ravourable :.:.Xpoaure: Tne degree of expoeure 

to ot~enst.•e intlueDCes which diaa1Dieh the use -

value of real estate eucb as tmnit3htlg news. 
no1ao. 8110ke• saella Slld tU.sturban,.::o.12 

TbrOugb l3nd 1a fixed ao4 tbe latttu4e and · loD(SituJe of the 

alte do no1 eballse. Ule locat1onal factors ou.tat:ie ita 

borders are const..'lntl.y chanstns. An enluntion ot locatiODal 

;)eaerite aust. thef"*.3fore. take account of tbe pro4.iablo 

future cbnn,gcs 1n all of tho factors wh1cb tnnuence the bo

nofi ts of the al te for tbe 1ll teDIIe4 ••• 

BaYiDa dlacuaed •• l'h7a1cal Md locat10Dal factor. 

wblch 41atinauillh 1SD4 froa other ld.ad• ot r;ropert-.r, n asu 

now proeee4 to aaaue tbe 1l&1a :t•tu.rea ot tile real eetate 

a.U"ket. Tbe nal eatate -.net ia 41et1ftct t101a otbftt taal'k

eta prltlarll.J lMtcauae bere a.o two tnaeaot1oaa an exactly 

14entlcal. Tbe 41tfennce ortgiutea f!'Oil tiro faotora: 

( t) Eacb pl'Operiy 18 atruc'tvallJ aD4 looat io::ally 

dlftereat and tbua • ~··b~eet to certa1D apeolal. 

!Dtlueac••· 

(2) Tbe JBr*1• to each tru~~&et101l ue 1Dd1•14-.1.8 

w1tb 41attact penoaal.t.tl ... objecti••• aotl

vatiou• ;)\181n•• jwl.-zat. taail.J -~ 

aB4 t1D.ctal circ._~uc•• Giv• '~ -

12. Ba'Mlitte. op. ct t.. pp. 6,-64. 
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eat of facta eacb 1Dl1vidual ._, arri.Ye at a soeewt'lat 

d Uterent oonclua1on.1' 

Bevertheleas the real estate anrket part oN& the 

basic market function of exch'UliJO• :;rin31Dg a :out the pro

duction and allocation o~ fac1~1t1es tn aocor1ance with the 

preferences o.nd desires of uaers :md their !illtmcial. 3bl-

11t1ea. ~!lie resUlta uu-

( 1) .P;:igt eatt\lJ.llla!U!S= Generall.y too forces of 

d..-4 ana supply 1l'l the aaart:et ~dll ten:l to 

eatabt 1sb the ••• price for aiailo.r pro;;ertles. 

Bat bare, due to l~k or etaadarl1zat1oa aDd 

otber.1apert-.ot1ou1 tbe law of aia!;;le priCe 

18 OD17 p&rti&Uy Opttr',t1Ye. 

(2) UJ.11rlb t1op PI GJigtJM IPMt: fbe .uic:et 

aecb nin acta to i1atr1b te tbe ezlstt.aa 

SUpply n.tiOD~ tbe b1d4ere for 1 t pnenlly b 

detel'll1ae4 b<" the !laOUilt b1d. 

( ') Ajiwtigc. SU aaoplr of IWI p gatUy ~ 

gM11Ut Qualitative ohaftgea an 1Dtro4uced ta 

tbe &Yalla:)le apace aa4 aew aupply 18 aide 1 to 

t• aartet !a reapon.ae to ch.:ngea 1a demand 

paerete4 l>:; tbe urket .-cba.ni•• 

,,. See latolltte, op. clt., PP• 228-29. 



: 21 : 

(4) Jet•niD·i~ign of ypd Jill& Coapetitlve bidd1DS 

among 1nveators leade to the allocation of a 

._riven ai·!.e to tho moat eft1c1en t t\Jl:l ,ro .tuctive 

ezplo1ta.:tion. 

· For a p.J:!'oper underetanuing of t :;e re::t~ r:ro i)rty 

11a.r et. 1 t 1a necese..!r"J to c ::nsider · 'llao the demand f aotora. 

'i'.be demmd tor land rises troa varioua direct and 1n:l1reot 

uaH to wblch it can be put. D1net ••• 1Dcl.Se tboee ill 

wll1cll laD4 1 tat1f 1a a conauapt1oa pod, a84 indirect •• 

iaclute tboM 1D whick land ia uaed u a .. _. of prod .A:ttac 

poda or aer.Jicea. In tbe latter o aae11 tht d-.aDCI tor laad 

la a derived 418U4• wbicb apringe from 'tht 4-.-4 for the 

good a and aenicea pro~ ~.a. 14 Tbt MGt illportut atagle 

factor which abapes the deM.Dd tor l&ad• accordiag 1io 

Ba'tolitfe, ie the econoaic >>&ae, which aeana tbe et11iire 

coab111atloa ot ecoaoaic act1Yit1ea aa4 reaoureea wbicb an 

tha aouct or 1Dco.e tor ita 1abao1tallta 1ll tbe Yar1oua tor. 

of • 1••• ealartea, ·iividenda, royal tiea. ~slona• runt•• 

iaBUI"'lDOt or au1litJ p:l:;aenta. 1n1ierut, er protita.15 Tbe 

1'&\e of powtb or 4ecl1D.e. tba aature of growtb aad tbe 

a1iab111 t1 ot tb.e ecODo.ic oaee are r.tlft'ut 1ft detenillina 
( DISS _ __ _ 

the 4e-'D4 tor laacl. 1 333_332 1 
J334 Va 

14. Boland a. a-e, op. cit., P• 29. 1 1//ll/11/11/l/l/lll//1111 
1 .... TH240 5. iatcl:w.te, op. c1t •• p. 247. "--~ -
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Ia the loag rua, dnand f(Jr land rises and falla 

with demographic cbangoa. The age 41str1but1cm ot tbe popu

lat10A aDd the proportion of arri~;d people to a1nSle peo?].e 

nre a1uo ta ~ortant dem:md tecton. :love ont of po u1::1tion 

trom one place to another· will alao affect laDd values 1n 

both the 1:>l ces. 

Ctr1ngee 1D cre41t t>Olioy also 1Dnuence ~lem'\ntl for 

la.nd. Better credit 1'ac111t1es result tn tncroaued l.md 

16. ~meet •· Pieber, Urbaa Real satate llarkeu (1957), 
Quoted 1a &atel1fte, op. cit., P• 254. R.atolitte caJ.le 
vbaa lred credit • •taportant catalyat.• t11'1Ma L ·lld 
·- ~eoeord.ca (1949), P• 107. 

17. hinciplea of Real Betate, ( 1960), p. 101. 

te. ":'iee14ent1tll coutruct10D. 1a clnrly aa area 1D which 
tba ..,uat of act1-.1t~ depeada oa the &Tailab111'ty 
o~ fiaaoce.• Bolaad I. RobieeOD, •oa.., aa4 Ca:1ltal 
lartote (1964). P• ''• 
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::o Ulustrate. the great mcrsase in the value of land in 

~rivandr. in recent _:ears can mainly be attrib .te4 to the 

liberal credit tacilltles tor house construotioo provido.3 

the Government -m-1 vur1oua f1n·lJ1Cing a ::;ecciee like the 

Housing _:oard, !.·Ue Insurance Oor:zor:1ti~n an:! t ile ·Tat1}tm-

11so4 Banalta. 

The control IIO'·aJures intrvJuceo by the .:Jtate m.a:~ 

n.lno haw: their impact on tile J am ~J for lan.J. ';us :)tate 

m~y reg-.ll.·:.te SG.d restrict tho boli iftg of l.and as \1ell ae 

ita uae. Vsry often, such meas~ "'lll lead to apecul ;tlve 

~ct1Y1V• Jome rest~.ct1ons on land use m :y alaokon too 

demand for lmd. It, for inat~ce. the Gov.,rn,Jent prohibita 

the oon..::.troctlon of ault1-ator1e4 buildinga WS.th1n a rnil1lt8 

of tift k110118trea of the air port, the u•--114 3114 ooaseq,.at

ly the value of laM. compr1aed in 1ibe prohibi t•~ area will 

fall. ID tne prennt era. when the !'Ole of the State sa 

re,r:aator19 sa becoalng more and 110r• pro.laeat, state 

control exerta a 4ec1s1Ye illflueace on ebatlpe 1D. 1884 

19. See W. l'ri.t•u, Tbe State aDd the Rule of Law 
1D a Jlise4 11cODOIV ( 1971) • PP• '0-51. 
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Though tbe basic eoonord.o laws ot the real estate 

market are ssaentiall.y the eaae u thoae of a co•odity 

urk~t, the tomer market iS likely to be tar ~~ere imperfect 

and "its tmpcrfectione stifle, li&tort and delay the rencti• 

nns which 1n the perfect market would be proml:t and untra.-

. mmelled."20 Some ol the majo~.impertect1ons arise from: 

( 1) The heterogen<Joua naturo of each parcel or real 

eatate wuioh makes comp~ieon di.:'fio1.11t. 

(2) 'lhe lao•·~ of' a. autf1c1ent nuober of t~sa·::·tiona 

rclatin:; to properties whict are eencraJ.lr .cilli• 

la.r creates further d1t>fic ~ltiea in eatulJ';,t,ehiq 

a martet pr1ce.21 

( ') Absence of adeq .• ato in!ortDQtion S}'Stome alwo.,-a 

createa 4ittioultiee in outa1n1ag accu.z-ate in• 

tol"altiou offered lmd d._ftded at any .;tvon 

tille. 22 

••••..,.. • ••• 1 v 1 ••u 

20. '~tclif'fe, op. cit., P• 24.,. 

21. "In any one year only a am':\ll traction ot re&l t>etate 
parcele are eol4. Tbe wbol• set ot real eetate valva
tiona, \ben, awst reat on a small bue of actual llr-\rkot 
tnneact1ona.• C .Lowll Harriss, ValuatS.OC ot Properly 
tor Ta:t!l~ion, Pu~lic Pinanoe, Vol. IX ( 1954) P. 24 at 26. 

22. "!or real eetate eapeciall.v, set-ttnc data on selling 
pricea is tar fJtOa eae; at leut 1n the Unitod ::aatea. 
Tb.ere is no ua:.trance that the filf~.tno reported for 
pu.,lio recorde are accurate." Lowell !Iarriss, op.cit., 
st P• 28. We ht:ra t ne same probl._ 1n It~d 1a and. tb·. t 
is 0'11' Mill point ot 1nt.tu.1ry 1D Chapter tV, inf'ra.• 
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t 4) !i1be long por1od required !or pl<.~.nn.!ng• develop

inS!" n• eites,and buU:ltng new str .;:ctur}a delay 

the response to preaauras ot :lem !nJ . 

( 5) Simll 1.rl7 auppl.y cannot ':'e reduoe4 SU;;otantlnlly 

,-;hen deaaatl falls ofl. 

(6) Lack of exper1t~nee. uaderstand11'1S ~md ·:r.:JUrallese 

ot market trends on tbe part of too ll:ljor:l.ty of 

the buyers ao:l aa:le:--e or real ;ro ert;;- -.!eJ:;yo 

:lOtion in response to m:uo.:tet trends • 

·T :.eae laperfecttons result 1D diatortionu of t ho n 

eetate asariret. affording a better rooa tor at1bjecti':O ole

men ·ta 1n determining the market value. So the inevi t""lble 

conclusion ono 1s ~.;~.pt to reach t.s: .......... beca:J:UG of the 

l.ack ot atao4ar41Sat1oa a.oag different laa4 un1 to• tbe n

lat1ve iflfreqency ol aalea o! aoae t7pee and grados ot laad 

ill M1l3' looal11:1ea. and the dieorpailled local cbarrlCter of 

the real eatate •~u·ket. indiY14 .. :111 jw!gaent 1s •ore infl:a

ential 1n the Yaluat1on · ot land tbaa in tbat ot ataadar41sed 

soocl• 1D t1 better-orgt~Dbecl a r.tl"tet.. 2' 

WllUe it ia perfectly 1a mer. 1a t.ct aec. N.J7 1 

to underatand clearly tbe 1•pertec,1oaa froa w1lleh tbe 

urket tor Le!llde4 property autters. it auat be mJe qu.ite 

clear tll':t\ 1n ~be contezt of tllla atuly• 11bat 11e an 1D.tere

ated in 1s not the val:a.tton ot a gueea price of pro;;-.erty 

2,. F..ncyclopaedia ot Social Sct.eu•, Vol. IX, P• 137. 
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1D a metaphya ical per.feet nrt.r ·et tree of all :l1etort1ona. 

;Ut in the extent of understatement, it any, of V&J.un.tion 

for ,rurposea, 1-~~l.y ot tantton; CO!t1'ared to tile valu·J.tioD 

th.lt oan ":.o saii to o ·tain 1n a •~rk~t surter111.>; from sll 

taperfeotione. l'o form an ilea of understate~nt 1n :111~~ 

'}P.rticul-:.r c·~se we aet have :.1 elenr i:lea ot tho ·~-aluation 

_tbnt our im':)(trfoot pro- erty nnrk t pl?tC·'D on the 1rm1cu.1:~r 

p19Cll<t of nro}¥erty. It 18 for ttis pur· ,.,.. tbat ?19 rel r 

in cot~penoation fiXed for propertiee ac,1.u1red by tlovern:neut. 

As a firat ateap, therefore, let ua ,. clear aJ:J .. t hof; com

pensation te determined to a~ke awe tn.~t compezwat1on amomta 

are .:enerolly close to market valu·1tton. OtherwiSe our estl

ete of UDdenal\l..~tion m::ty be o;···en ·"o qaesti n. 

2.2.8 11tStaH• of yaluat1Qil 

There are two princi1)8]. aetboda •pJ.oye4 in tao 
Y1.lunt10n of land, viz: tbe Coapariaoa .. ibOd and tba IDC0!18 

c~ ''-1 tal1zat1on ¥ethod. 

( 1} Tbe Co:JQy.rilop ;ttbQcl: Hen. known or recogni-

sed values of o'her coap·tl"able land ie basacl tor cleterrd.nltlg 

the value. /or this pur!)oao. tbe laad baa to be ~'1.1e4 • 

the baaia ot its featurs ·J and taen ~ctnal aue prices of 

leads whose features are known aro used for ev1lu·1t1nn. !hie 

Mthod auttera Uinl.J tram tour J.i:aitations: ( 1) :;,~J v~li.WG 

n•tuate widely dviog Jepresaiona. 'l'he u~;e 0~ Q; ;r~:.:t 

Yaluas may not represent the actual value ot the 1:·~ J 
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(2) Ihe l ack of standardi .. ~ation in tbe land aarket aarucos 

cla.aettleatioa a.D3 coaparison a very ditfie 1 t proceaa; 

( ') Only a ear!ll fraction of real estate is aol1 L'l a year. 

So the vnlu :ti?n must rest or a small .ue of aotu·.11 m··:c rket 

tra:ns"let :on•;24 and (4) ·~h transaction aay have 1te peeul.1-

ar personal elemonta, l'l!l.klng 1tu acceptance as a :Jtan.dard 

rather weak. 25 Thie aEttbod aay nlao not give ade·!UGte 

conai,ieration to the fut:.tre potenti#Jlit1ea o~ itle l.n :d. 

(2} ·ra taco-' Ct 2,1tali;atta Mttutc · ~ hie :1ctbod 

itJ baoed an tbe aaa1aptton 1ibat the value ot lan,l 1s ,,a,eecl 

on ita ab111ty to produce aa 1acoae. In actual applt.catioo 

it consiete of- (1) • eetla&te of pred:.10tt:vtt7 and net 

taooae; (2) oao1ce ot a oap1tal1sat1on nte; aDd (') ad_lut

aents to ca 'i~ ;, iae4 value to aecowa:t for iataaglble tontune. 

'!let followU.C 4eteou ot tnie .. tbo4 baYe be• poillted out: 

( 1 ) T ne nGt 1acoee to be derl~ecl froe laD4 cumot or•t iA"lzt11y 

be eet1a1.tec1 accurately troa data trraila:.~l•• 

(2) Aroitrary oboice of n. level ot pricH • wllicb te deter

aifte .. t1•ate4 incoae. 

(') A ht,ab proportioa of l!'lllcl ftl'U t. ade 111' of DOD-iDc

ta.ctore. er wllat a1g:ht 1M callet •ttae ,_..ttl•" wbtob ... 

peyoboloctoal t•tora wl'aoee iDCOM Yalue eaa oal7 I'O:Jab17 

M eetiWt.ttld. 

24. See ~upn. (aete 21) 

25. • Sale prt.o• til •as.• •••&Ultsed CODd1t1on ot ttae 
lad IIU'tet _, be U.lea!iac •1 ... •uual care ta 
aka to aue au. 1Miat ., 1n to• alate of tile 1-,~•n 
aD4 eellen. • w.;. avray, lana Appa1eal ( 1940) • 
P• 184. 
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{4) :be ebo1ce of a. su1t"lblc ca~;ital1Zat1on rate. 

In view o~ the l1a1 tat ions of ~he above tt"IO JMthoda• 

a coat>ination method, which will incorl~orc~.te the achr;.::.::lt~!OG 

of .;otb, hiti ... ven uug eutod.26 .\ cording to the r.mor1c:m 

~oc iet:r of J!ars llanasera ani lltlr1'-l. '\ppraise~, • the use of 

both ti1e income cnpitali::ati:Jn :1n1 coat~nr:tt1'9e ap roi3Ch<m 

to ·'lalue is neeosMry in over:~ ur·pl" teal and one s .:.ottld not 
27 

be e:t,;;>haai :e-d to the ainlsi~?..tion· or exclusion of the other" 

In u.sin: the comt1nat1on of '.Otb methoda, ··,Oflaver mora 

woi .. ;ht sho1ll.d be given to the on~ l>etter ad~J.pt, ~d to the 

s ecif1c area. 28 

2.3 ltm!S Yalg aw a Le:al Copcfy'- CnpC\Ut\iSll ts 
CQIDUleory Aggy'g~t1op 

In tne context of acqu1a1t1oa. of lallde4 propertJ 

by GoverDMnt, the ccrabinat ~on method• lliC;uted a·.~ove, 

would be tJw but approacll becauae it aot oaly avoide 

arbi trartn••• on the pari of rtrOv•raaeat 'but al.ao elialaatM 

sco r·e for wUd demands by the o••ra of lw tadQ acqut.el

'tion. Tt~ore can, otberwiae, be alwaya acope to-, owaen of 

land Ull4er acqutatt1ca to clat•• t:mcy prtees• tar eGDttaeatal. 

---·· dl S IV &IBI.I • I --

26. Renna, op. c1t., ~· 2)4-5. 

27. lounal of the Aaericatl ~Jociety of.. lara '1A!laagore aid 
Ruftl Appraiaers, Vol. II No. 2, p. 91 q<toted ia 
a.nae, op. cit., P• 2,8. 

28. Kur.rt~~, •P• cit., P• 185. 
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and otber aab3ecttve constderationa rogardleus of tue ~.u1re't 

value of a piece of renl e3tate. 

~7ben 1·md ia ac~ 1N4 for a public purpose l';y ·:iovera 

aent under tbe ieerala Land Acquisition. ~t. 29 the pra1~t1oe 

.followed 1a to place gre~1ter reliance oa the comp'1rinon 

method to fiX the JM.rke't Yal.ue tor deteram1DJ;; the r;1 :ntum 

of coat~aa.,;at1on.. Such a.cquisiti ::n is more in tho n~.~t ra 

of a purclr1sae ot priv ; ttl r>ro,pe~- oy Government, t!lau:;i; an 

element of cOtapul..t;1on sup.tJOrted by tt1e doc :,r1ne of •enni.1llt 

dom·:tm•'0 is alao present. 

aectm 25 ot the af'ort:said 4.ct ema ,·ro·teu tlle 

tollo..,-;iug sa matters to be C:lnsi4el"f1d in Jeter::inin5 t:le 

qw~atua of coapeaaation to ·J• > .id ror tae l':Uld •:ic;;tuil-ed ..., 

Jovernmant: 

( 1) fhe •l"ket value of the land •~ tbe tate or JRl .. ltcattoa 

of tbe aot1f1eat10BJ 

(2) the daMgo auatalaed b7 tbe :penoa 1•t•reatect, 1:W' reaeoa 

of tbe tak1ft8 or aay atandiftC cro,. or treea whlcb 8GJ 

- 1 Usia ·u&a . IR- I II & i--
29. Act 21 ot 1962. 
~. "tbe ~,. of e•tnoat do.a1D te the legal capac tty of 

~eftlll8at to take prS.n w ~J'ty o~ iad1Y1.iu:~l8 tor 
a public u.oe ur:ora the paraeat ot tast comp~'latioa. 
iS•illeot doaaill te tbe n)ft'l.or 4ota1a101l ot the s iate 
over ~'11 the property witbia the State.• ·~111~1. 
Coaatttuticmal Law of the United States, 224. Judicial 
opiatoo 1D Ia ~1a ia of the view that tbie iootriae 
18 -Mdied 1ll Article )1 ot 'tbe Coast1tut1oa. 
See ssatt Qt Bizr v. IAMIIItlt ,,. (1952) ,,'; • .;.a .• 869. 
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be on the l,m l ::t't th~ time of tne collector's tJ.kiaB 

poaaesaion thereor; 

{ J) the damat~e, if an~~. fnlStltin~;d by the pcreon ltl':c:.::··='

sted at thfJ ti'lle of the !ollector' s takin; ;'Ossession 

of t~'le l3ni • b·· re:'\oon ot anverins; such land ·:'ro:11 hie 

othar ln.ni; 

(4) tne Jn~1a.~, it' an:.,, susta.insi by the p·'lrt'~on i·~tcr:·~te4, 

'".t t"ne title of the Collector's taking poeae .. o:Jion nf the 

1-,ntt, hy reason of ~he aeq_uiaition injari::n:-::1: n.!f'oct

ing his other pro?e.rty, mova."\t:le or 1:mov~~ble in :;:1:; 

o ot!1er a'lnner or hta earnings; 

( 5) tt. in coaae,1ueaee or the acquisition ot tru:: 1:-~n1 ;,y 

the Collector, the person interested is compo11cd to 

cbaa&• J&ia reatdeace or pl ~ce of buaiDe .. , tbe H~lscm

able eapeaeee, 1t aa;r, incidental to aucb Cbaft:J'eJ aDd 

(6) the daaage, it aay, ltma tU• reaW.ttag troa diai.DU'tt 

ot tM prot!. ta of tne laa-1 tetwHD the ttae ot tbe '1 1J\lblicat1oa ot tbe 4eela:ra<t1or& .wier aeettoa 6 and 

the ttu of 'the Collector• • tattac poaaecatoa o~ the 

l~d. 

Ia tile sat Seetioa, 1e, .-otioa 2,, of 1b.e s::...e Act 

are listed ~iltte:r-a to be aegl.otel 1a a•teralatos coe~ 

t1oa. fbey are: (1} the degree of ur,Jenct w:11ch h.,_~ led to 

tu acqu1a1t1oll; (2) aQT disinoliDution ot the person 1nt

ereeted to pari \'d.tb the 1384 acqulred; 

,,. ·' d.eclaratl.oa by GoYernMat tbat a par\1Cul:ir l:·.nd 1a 
..-4e4 tor a public ~· 
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( 3) an,- daaage sustained b7 hill wh1ch1 1f cauaect bJ' 

a pr1nte person, would not render eucb person llaole to a 

suit; 

(4) any damage wbich ia likely to be c uaed to t be 

land acqu1recl atter the date of the publ1cat10G of the decla

ration under aect1on '• b:r or i.D consequence o~ t:~e uGe to 

waich it "'1111 be rut; 

( 5) any increzwe to ibe value of' tb.e lc:md ae1utred 

liitels to accrue from tue u.:e to which it will b(J ut wheD 

{ 6) an:r incre,·~-''~ to the value or tbe otht-r lan:i ot 

the person 1nterented1 likely to accrue f.rom th.e u·~fl to which 

tJe land ':lC·lUired wUl ~a ,ut: or 

(7} a.n:v outl«·'• or im.JrOVI'mlents on. or 1iepoll81 of, 

tbe lf).nd acquire1, eommenee-1, tll3.'1e or e.tf'ecte4 wt~bout 'lbe 

sanction of 111e Collector after tbe date of tbe JM"}l ioalt.oe 

of the aotification ua4er au'b-aeotioll ( 1) of aectioe '· ~ 

!laost 1n all cuea where tbe oner does not accept 

what the Go•ei'DDtnt detenaiaea ae coap&IUl&ttoa tor laal aequ-

1re4 for publiC purpoaeil• tho 1Dadequacy of coapeaa~tioa 

beco.n a •tter or 41epute :;,eW..a tae pY81'DliJIIlt .a tt. 

32. A no'liflcatioa tbat a partleW.a.r l.rt.M ia neodell or 1a 
litel1 to be a .. tet tor a&l.J' pt1bltc purpose. 
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1nd1Y11 u..11 and h!!& to ::e re~errea to a court of J.atJ3 

a nwabor ot ccnaiderationa are borne by tnea 1n mind 1n 

determining coapensat1on for land acqutrel bJ GovO"'T~nt. 

2be !;r1nc1p.l). pointe th3t can be .Jaid to emer .:e in t :.:ia 

con text are:-

h~ve al~ays tried. first to fin:i out 'lni fix t:to rLl.r!te t V:J.lue 

ot the acquired laa4. In th1a coiUlection the courls t<i;ke 

into cons1dent1ola tbe Yaluea ab.owll 1n aale :ieeda })"Jr·taill1C£ 

to pro ·.ertiea 1n t!le same area. ~·or deciding upon oocapeasa

t1on, tLe rule followe4 is th~t the bi!::;ha~t valu;: Sboml 1Ja 

tbe sale deeda relied on ny Government ebould ..~e prefer.re<l to 

t!le res-t 1Ullesa iller. are atroa.g oireuaat~ncea jll::; 1.1.ty1D4J a 

ditfa.s:~cmt course.'4 Oa.e aucb c1rcu:aut ·~noe. for iau t;;~ce, 1a 

ttht .. D the aala lieed relates to a aaall piece or lan~ • 1be 

Courts ba.ve a ;:;de it clear th ·:.t "v£uue fetched for a~all pl.ota 

''· 3ecticD 20(1) of the Kerala I~n4 Acqu1s1tiOD Act 1961 
r aada: "Any pereon interested who. baa DO~ aoeepted tM 
award ma ·, by written a prlicatioll to "be Collector• 
r.:Kr~.atre tb&t the -.tter be reterrecl 'b1 tbe OoUectur 
for tbe detera1Dat1oa ot tua Co~t. wbetber hia o~joc~ioe 
t e -to t .1e ~un t of 1be la~, "tbe •:li&01ai or tbe 
coapensatiOD, tbe peraOB te; wboa 1 t is payu.ble. or tbO 

. ~ppwrt1oDIIOJlt of the COilpensati.:>a a--c ~bO ~)ersou 
inte .... '*e ::i ted." 

34. (1968) 2 s.c.J. a69. 
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'6 
of ·l.acd cannot be applied to lmtda covering ver-; large extent: 

tho -~b Ule arguaeBt ta'lt t lle large ana, wi tb1.n or n~:nr a 

\h.micipal jurisdiction, tinlivided 1o plots would fetch leaa 

·vrice tban t:1e S!ll!ill 'iivided plots baa not been ooce tod.SG 

However. wben a. portion of the l:J.nd 1a acquired ·:nd n large 

p--:rt lc~t out, t·:-a Courts concede tbat there c~ld ~:e a d1-

m1n ::.tion in the valu.~ o£ the lan.i tb:At is lett out t ~r wllich 

some COtlpenaation zhou...ld e ~llO'»ed.'7 The J'".lurto:~ ,.~o not 

t-ake eo;n1 ~n-:e of the tr."l!l.sa.ct1on, 1n rca:~-ect oi: a :jroperty 

ac ruired, ·;.vit.t tho· knowled:;e of ac1uisit1on proctwJin_;a.38 

!!vidence rela.tin-:~ to the rise in prices in the e.r<:r~ is, boweve , 

'J1mitted in letemin1n3 tho currant v-:.uue or a ~rc urty.'g 

(2) :l,8QWb t2E ?oten~tal. ·.v.;nwu ·\rJ.rt :rom ovidence 

a:.out values t'roa recorda of transactions the ..!o11rta htlve 

t~l-ken into account not only tbe use to waich tbe .~qu1re4 

ldlld 18 cvreatly .:n1t, uut aloo "the \olSea to wh!.cb it 18 

reaaonably cap:.L>le of .. eing u.t in future. •40 ItoweYor. tile 

Courts hava ~dtt it clear tbat •tne use ot land atter aequ.t.

o1tion 1a not a criter1aa ~or 1Dcreaae 1n value•" tor 

·-urpoees ot"" detel"'DiDiDG eompeaeat1 .;ft. 41 

,5. 
,G. 
37. 
,a. 
)9. 
4 ..... v. 

·, .... .) 
;! .• .&. •. ,, •• 

1971 s.o. 2015. 
1957 .. ;.u. 2u2. 

( 1972) I :J.J .. :. H. '97. 
A.I.;t. 1958 KeraJ.a 166. 
\.I.R. 1971 s.c. 125,. 
I.i..1. ( 1958) Xe1._ci.la 209; t.r .A. 1964 ~riesa 12. 

~1. 1958 K. r,.:r. 1059. 
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(3) §larch tor CapitQliad VfA].ue; 

tor cartt311.:~ed value of pro::erty us corroborative <...>Vi!enee 

to aeteraine compaa.oation. "'here 1 !lljed pro ·t:rt. ' ib 1''>1l1.tecl 

out. tbe Courts tr\~e into account tile negt ront:t.l V ">l -.i.C and 
· ~ ca· i't,'flliae · the same to detel"Dline compensation. ~,r,; ~lt t ile 

a c •1 tt!ne• Courts b'J.ft t ;11tan tile view tl'ltt in t· c c:l::f" ;;t 
' 

&.i;;rtc'.ll.t r c.l. l..tn:l the lan-1 under paraot"\.9.1 calti.: ,t~.:J,: a ~ tue 

la:Ll c;Utivated. by t-3nants cannot a fUll;.- eq,u i.t ;-:-, ~ :n ; t ;nt '\ 

t!18 ·e:f'ore a Wl ..L .fO:r":.il OG'ld lrtJ in d. :J. ll'iillJ COll.;rJn c:;.ti ,Jll C:lunot 

be :! lo t e{i • .t3 

Courts a2.v ·~, in order to determtn_, com?ttn.:3a.t1"n r-~ 11 :t·! cfln

ei:Jerably, it not al.to:r,l!ttiter. on rD'.lr!tet valu·~ti., ·~ o-? !att·ied 

on co~,l~ ,.~n~!l.tion :·~rkt-d out f:Jr 1-:m:l ae ·· utretl by ~ovenr:ent, 

v~ eho•:t1.J be !lot f~;r off th·? "!!!uic .• 

_ ........................... - ..... . B d I a 

42. ( 196Q) ~\; .~~. T. 81t. 
/OI 

t,.J. :'\. I.R. 197) ;' J 11 ·1·"'· ~. 



C H A P T E R III .--- .. -~ .. ..,_. 

VALUATION FOR OOMP~N ; 1. :i; ION 

A cq.a; STlJili 

3.1 Ip~roJuc]iou 

~he method followed in determining the markot value 

of lund acq~irf'd. for a public purpose, under the Ker-".la Land 

",cqui~;ition f\.ct, is, ~s stated a ~ove, very l'lrzely the com-

paricon metu~d with all its drawbacks. 

The proces• of valuation oegins 4tter tho pu~licatio 

-f a noti~lcation under section 3(1) ot the -aforesaid Act in 

the Official 1azette, that a pn.rtic1llar lald is needed or is 

likely to be need~d for a public pur ,ose. 

The real basis. of Yal.ua.tion i.S the preliarin·lr.-i valu

ation statement prepared by the Village Officer of the locali 

ty or a Revenue Inspector deputed for this purpoee. fhe Lund 

Acquisition Officer, before finalising the valuation, ie 

legally obliged to inspect the land. ile bas then to certU7 

that he is satisfied as tot he correctness o f the dotaUs 

1n tbe aahazar1 and the prel1minary valuation statement. 2 

___ ._._ - -- . 
1. A detailed report prep~ed bj the VUlage Officer or 

aevenue Ins : ~ector after inspecting the locality. 

2. Rule 10(3), Kerala Land Acquisition ltulea. 
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~bi• atatement of val utltion along with a Bote to Award, enu

aerating in detail the basiS for valuation, ie sent to the 

Collector. or the Board c4 Revenue, tor a~proYal and tor pas

sing tbe award. 

'rhe Mthod followed for fixing the 01rket v.:llue of 

the land to be acquire4 ta to consider the v·uue or atauar 

lands a1 t .a ted in the same area as etate4 in recent oale 

deeds. For this purpose. (a) an indo: .;t aale deeds execute4 

within a period of 3 years prior to the 49te of u ;ltcattoa 

of the notification t.a prepared: (b) Pach docl.DDOnt 10 exa

t11necl to find out the s1mUartt1ea aa4 di&~~Uarittea with 

tbe l.anil propoae4 to e aC(1Uired; (c) tbe highest Yal'UII aboa 

1n IID.1 docUIIent for stall~ l~:lftd is taken ae tbe aBrtcet Y&lue, 

unleaa there are coepelliftg reuou for fixing a lligber or 

lower -.rket Yalue aDd (4) the Yalue ot illpro~-ata, like 

tnea, bu1ld1nga md other atruc'urea 1a the~ tak• iato 

coaaiaeratiOil aepara.tely. 

~h1rty eaaea of laDd acqu1a1ttoa 'bJ the Depu

Collector tor Land Acqu1alt1oa. Tr1Yao4rta, clur1ng 197,_74 

were 1oeate4 aD4 taken u.p for clotie etua,..' Bach cue relatH 

to the acquisition of lan4owne4 bJ a a1ftcl• 1a4iY1dual or a 

aroup of 1Dc11Ylduala {eg. a fam :. l.y). ?or the ~u.r : oar, of our 

-·------------------------------'• tae JMr 197H4 wu cboeea beeauae it 1a the m:>st recent 
year tor wlUeb all t.'M 4etaua are aYaUa~'le. Tbe J.aad 
ecqu1a1 \ioa. tllee after t.bat period are at ditterent 
etacea of 4t.apoaal and not read117 aYailaJle tor stady. 



analysta. theoe thlrty cues are divided into n1D.e c ::.te,:;oriee 

b-!UJe4 on tbe ~?urpo~e an<l pl·>ce of aeq .liG1t1on. Ill Table I 

.,elow• is giYen the tnforaation on area. ;ur .;ose .:;,.Dd place 

ot acquisition aeparatel:,- for e'lcb of tbe nirle cates~ries. 

Sl.Bo. r~o. of 
caaea 

1 2 

1 15 

2 1 

' 1 

4 1 

5 1 

6 

7 

8 

9 

, 
, 
6 

' 

TA.BLR 1 

Area 1n Purpose El.ace 
4-re• 

' 4 5 

205.00 Piaberaea•a 
Colony PoODt~ 

16.00 Puncbayat 
Uarke't .. auntbala 

151.00 Ho·.taiDC 
Sen- .label~da1 

46.94 bpau1oa of 
Airport !rivao4.._ 

,.74 Municipal 
llarket lenattillkBra 

4.45 

9a.27 

92.27 

12.61 

Public lla rtre't ICoclaapY1la 

Btab School lalllJapuraa 

RaU•7 u4 
sodowa laababattoa 

W•.1ter au :ply KOY&laa. 

---------------------------------------------------Bote: 100 Area • 1 Hectare (2.47 Acree) 
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'l'he ltmd acqutred tor the purpose of conetructtac 

housea for flaheraen at Pooathura, a ~n milee tro~a : nvaod 
was .Ulld1'9'1ded into three categoriea for tile p-..uo-. osa of 

-.aluatioa. 

Category I. Land b.'lvi.D.g road fronta e and 1Jame41ate roe4 

approach • 
. 

II.. Land bav1ng road tronta _;e, .;ut any from !IBiD. 

Centre. 

All llBt of twelYe aa.le dM4a extcuted at the Sub-JectaU.Z.'e 

0 :-tice 1ll Trivazldrua- prepared. fM 1-t lud ~

etated in the docuaenta worte4 eut to a.. '' ,.ran a.S 

tbe blgbeat Yalue worked out to lla. 1667 per ure. f-be de

Uila ot ~ doo•eate couidere4 are C1Yee 1ll hiJl• 2. 

It oaa M •- frota 'l'a,le 2 tbat 9 oat of 12 (?"') 

eale ..... 1184 to tae ...,.c'hl. Tbe IJI'OUM• et -~eotl• wen 

tw: (1) ,_.en.laatloa, aJMI (2) 41..S..llart:lJ'• 0a1r two 

of tlw aiM (28) rej.et1o• "" oe aro.a of 41Mlld.larity. 

!be zwat.atoc ..._ (7,_) re3ect:l ... •re • ....,_. O'l 

.tenalutt•• 

Oa the ..,..1• of .tM tbrH a&le 4Hde wtaleta .. n •-14•*• 
ttae tollo <>;·inc valuea "" ttxe4: 



Sl. 
Ito. 

1 

1 
2 

' 4' 

5 

' 7 
8 

' tO 
11 
12 
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Categor.r I Rs. 1 SOO per are 

II .b. 1:550 per are 

III Rs. 1000 per are 

It 1.8 eipitlcant to note th~Jt wh1le the values lt1 toe 5bove 

three sale 4eeda ranged froa R~. SOO to Ra.1667 per are. the 

'ftlluea fixed for coapeuation pur··oaea l'ltJlged fl'Oil aa. 1000 

to Ra. 1 500 per are. The lowest value fixed te wtce the 

YABJ& a 
S&J.t 4JIAI 09PQl~IEd 'Rr QxiJJs QUJIDtatJ.gg 11:um tK 

PmmSbDD ;tuci ·~!Uillili.$1& 

DocUIIent Extent !otal Value Valli! g' Jtad 
Bo. ot coet ot (e:cclud- Rate area Re. ill prove- tna 1tt- as. Re _ .. _ 

(ill area) sent• ·--.aa. ;rove- per 
aenta .\re ... 

2 ' 4 5 ' 1 8 

2542/70 1.6 1000 640 360 225 tJVI 

515/71 o.a 200 200+ - - UYB 

165/71 ,.2 2000 .~00 1600 500 81!/fN 
,,12/71 6.0 1500 1300+ 200 '' tJ v J 
1954/71 1.6 :5000 800 2200 ''75 s , 
1955/71 a.o 5000 400 4600 575 UYI 
2591/72 4.8 12000 10000 2000 417 u v li 

225&/72 '·' 2000 ~ - - UYI 
1289/72 3.2 400 120 280 fJ1 U VI 
1914/72 12.8 4000 - 4000 - !l I 

269/72 7.2 16000 4000 12000 ,,,1 s , 
2958/72 o.e 1500 - 1500 1875 oa 

(Jte1 to !olea 2 - 10: S l - SS.a1la.r; t~Uowc4 
UV ~ - \lsder Yalua:tlon; R - a.jectet J - D1aa1a11ar; 
sc - s,•o1al "~•••• ) 
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lowest 1n tbe aaJ.e 4aods. Tbis shows tbat even where tbe au

tbor1t1ea accept the sale desda as relevant tor purposes of 

determining compensation values. they felt o:;liged to fix the 

values co ;e1:lerabl.y J:d .. gber. preaumabl,v on tile un;Jerlying aasu

mptlon t .at tbe sale deeds still un;:ler stated tile value. In 

tht.ll case of 11-llo. 165/71 (al.No. '• ~'able 2) wili.ch falls 1n 

Catesor:r III, .there 1s underV'..lJ.uatton to the extent of 50%. 

'·' Ac;guisitlon gf :Jeaw1 tor ?ycfllxat ilarket. bPnaShaltl 

In this connection. t t:·n rWl.e :teeds ~re uonsi:lered 

tor tt:d.c.: t · ~~ vJJ.ue ot l , nd for :r~V>oaes of corapunaation. 

Details !"U{f~l.rjinz tneso ten sale deoda are givca 1D : ' ·-: le'. 

IIDPiDillli!l ldlld -~guiaiiiSil 
31. ~locuaent Extent Total Value v IJ.al . a' Ltm4 
5o. Ito. ot area coat of (exclwt- R~te (ill .nrea) as. ill prove-

!Mllta 1nC , ... Ra. ae-
Ra. proYe- per 

maft8 aaenta A~ 
Ra. 

1 2 ' 4 5 ' 7 e 

1 :5993/69 8.5 1000 - 1~ - }'}ft 

2 13,1/69 4.0 000 - 800 - 1.R 

' )262/69 7.6 2600 - 2600 - DR 
4 3189/70 0.)0 2'~05 - 250? - .JR 

5 2fJ7/71 15.2 2000 - 200:, - J'!t 

6 289,/71 1.2 1500 1500 - - ·nrl ~ .1 ~· 

1 2895/71 2.4 600 600 - - u7li 
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:',\B:;:t-: J (Contd.) 

1 2 ' 4 5 6 7 a 

a )206/71 6.8 8925 - 8925 - na 
9 3780/71 2.4 1000 150 850 :554 , .. E 

,. ~ . i 

10 604/72 5.2 2000 - 2000 - J.R 

- 8 d II .. .._ ........ • •• ....... A I 
·-· •• 1 • •• •• -· n• •-

Of the ten sale deeds ccnsl~tered, 9 (1e, 901') had to be rojcote4, 

1 on the ground of d1ae1mllar1 ty auct 2 on the ground of unde!'

-nl.uat1on. J.herefore, valuation h~1l to .e based on onl.7 qne 

anl.e deed. In tnia one case, t he l~ntl t·;as considered ai!D11.ar 

to the hnd under ac tu1a1t1on ·md also the value of laD4 was 

not !oun~ to ,a significantly understated. Allowing a small 

enmnee:neat, viS. as. 16 par are, an 3Ccount o~ efflux of tltno, 

tao value tor pur oaea ot coapaaaatton wa.a tuad at ::w. 3'10 per 

are. It sho-ald ::e addvd tn .t, o:t the ten aale deecla whUe three 

a1mUar to the land under acq .it.:iticn, only ue out of these 

three ( '"') waa fo\llld to have aR1 a1ga1f1cantly uadentated valu 

Land waa acqulre4 tor a boue1Da ec..._ of tbe l:erala 

3 tate Housing P..oal"'t at Aabal-.kku. fbia land te a1 tua te4 by tb 

a1de of the ..-bal.atnuk\1 - lturavankoD:la load, wl,bltl tn.e torrl

torial liaite ot tb• friv~drua City. flllrteea. eale deeda were 

coaa1d~ tor tbe purpo" of valuation. 2bey are lluted ia 

~ao.le 4. Only two sale. doe•la, viS. iios. 1 TDd 6, were oons1llere4 _ 

roason::t .. le in r~rice ':t.nd al•U.uo. lhrce were rejootud on the 
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groUl'ld of clisaimilarity .1nd four on the ~-round of unJervnlaatioo. 

G&Jrt 41!4! eoneidere4, t'!U" :t'&JW§ 9QJ19QIAt\O'A yaJ.Ui tot 

A~}~~~~ Ltm4 Acgu181t1og 

)ocuaent ·Xtent 
No. of ;::.J..r,Ja 

Total V· 'lue Y.a4a Gt. :r,~JD-l 
ccst or (exclud- r1~te 

(in ares) fu-:.. im?rovo- 106 1a- He. ~Le-
ma te prove- ··,cr ·nrh.~. 
as. :nents uoo 

Rs. 
-··-- ·---- V F I . ... ... 1 . I • 4 

1 2 ' 4 5 6 ----·· ....... , ........ •••••••• JR F--.. 

1 44~?!/J/67 

2 84,/66 
3 3012/65 
4 102"'1/66 

5 11,/68 
6 2247/67 
1 591/67 
a )119/66 
9 .,95)/67 
10 3415/66 
11 )811/65 
12 ,261/67 
,, 1882/66 

2.40 
4.86 
1.92 
2.02 
2.02 

17.00 
9.51 
3.24 
2.02 
2.02 
,.,4 
).84 

11.20 

3500 150 

4000 -
2000 -
9000 7500 
5000 230 

25000 600 

240JJ 15000 

?600 

4000 

3750 
56JO 
5000 

11200 

-
----

''50 
4000 
2000 

1500 
4710 

24400 
9000 
5600 

'~ 
3750 
5600 
5000 

11200 

7 

145e 
811 
101:) 

74, 
~1 

14~ 

946 
1706 
1930 
1757 
1538 
1250 
1000 

~'Vll 

DR 
uva 
OOR 
3P 

tJV.J. 

3CR 

3CR 

'T/'i! 
)t{ 

FoUl' sale deeda foUDd to ·.>e eiaUu to tile l"'I.Dd \Dier 

acqu1a1t1on were rejecte4 OD tbe arot.md that the plots of laacl 

wre a.ll, rarebaae4 for reatdatlal purposes. Tta. cl.at.a of 

t.U owner ot the laA4 1Dl4•r acquie1t1on for a hi~ber val.ae A.UJG4 

on 'tbeae aaJ.o deeda was rejected by 't e C~urt ant the 4-overruaeDt' • 

valuation was upheld.4 
-IT- F ••rtMT 

Jl ·---· F • --I I -

4. Land <\cgu1s1tloa ltefer&uce !fo. 147/7]. 



It ia interesting th!lt 1n the case ot tour sale 44ec!e 

rejected on the ground that they ~~ln.te4 to nall p.lots. tbe 

area invol ve4 S.n each caae was equal to or bigher than Oll& of 

the two aale 4ee4a wb.icb formed the ba.ats ot the coa}.l8nsat1on 

w.lue tuo4 by the autnor1 tiea (See No. 1. iable 4) 

MoreOYer. although the area unS•r &e'ltt1s1t1oa was 

luf1'1c1entl · lari~e (157 ares) o:t reai..lenti':!l. 1-md wtt.trin city 

llaita, no attt:mpt aeeme to baye been made to aub-d1v1:1e the 

area ae~uil'ed 3114 to cluaif7 different p:1rts thereof aceord-

1Ds to t :· ~e location etc •• as was 1ono in the Poonthura acg.ui

a1t1on, and to fix different values tor the :litfe:;-eftt categories. 

Ia the contest ot our study it ia iaportant to note 

that ot ·r ne eight {out ot t 1) relected sale-:!deds wheN plots 

of lmld 1nvo1Yed were a1allar. h"llt "" found to bave steni-

1'1cantly understa te4 Yaluee while to. other Jaal1' • rejected on 

gro'allde ot saollneaa. ball •t&ted aipificaatl)' bieber values. 

All aJ'ft of 46.94 area ot Lrmcl• lJira& on the eae•em 

e1de of the All Se.tnta Collec•- S~boa Road 1D. 

Tr1nnt!rua Oity - aequirecl for the espauioe of tbe Tr1Yucll"t8 

airport. · 

'l'o fix the -r"et "falue o~ ti¥.:: 1tm4 tor the purpose 

o~ coapenaatloo. niae •1• 4eeda •n conaiderecl (table 5) 

ot which • ..,. "" rejectet, et.x on tbe pao11D4 ot ..SerYaluatioD 

an4 oa• on tbe cro'*l of 41esia1lnr1'\J• two eale dH<ta, 

nss ao•• ' af:l4 8 •re offiolallY stated to :,, aytt2r w 
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reu0l'la~1• 1a. prt.ce. Ttte value in one S'8.8 ns. 903 per are aDd 

1n tbe other Bs. t 575 per are. The plot ot land 1nvolve4 in 

the fomer h34 no roa4 ~rontage. uince the land under ac(lui

stttoa bld !"Q&d :tr:mta.\:tt. tne litter whicb bad road trontai~ 

was taken aa the baste and YaJ.ue was fued q"t Ra. 1565 per are. 

1 

S .. f 4tldf qpgidi£G fq£ QZiD& OMp!Q!!$lQA Dlll\1 tQ: 

Af&:QslDJI! Jcapd,Agguj.t1$1sm 

1otal V~ue Val,Jt! gf jgm~ 
cost ot ( ezclud- Hate 

I>oc1111en t :~"''tent 
lfo. of area 

(in ares) as.. improve- inS 1m- :.~: • 
u :·ta proYe- ner 
as. men ts Are 

xa. 
2 ' 5 6 7 

Rc
&'U.'1£8. 

-· SF I AliA l•ltlt. a I --
b_F •••• I ··--·1-11- •• ,._.., ___ _ 

1 
2 

' 4 
5 
6 
1 
8 

9 

2868/69 4.0 

)61/70 '·' 
914/70 12.9 

1078/70 4.0 ,,,,/70 4.0 
2768/70 4.0 
2642/71 4.5 
;o66/71 · 4.o 
2526/72 4.0 

2000 

900 
12800 ,000 
,000 
3000 
3300 
6:500 
4000 

--
848 -----
51' 

2000 

900 
11952 

-
:5000 
:5000 
3300 
6)00 

3487 

486 
250 90, 
-

750 
'750 
13, 

1575 
912 

uva 
:Na 

mt 
uva 
UV'R 
trill 

In tMJJ oaa•• t.be owner of tbe laad claiaed a hicber 

eoap..:nsa,1oa on coOUDt of 1Dcrttase 1a -.rket Yalue 4ue to laPJ• 

of tiM. The Court allOMe tt. cl&t.a ae4 poa!lte4 • tacreaa. 

of nearly 2~. tuiJlB tbe 'blue a.t Jta. 1875 per aft·· lHie&t.lBe 

sore tban -two Jean bauefelapeed betw.ea the date of ihil &ale 

deed wbich waa relied on u.4 the date ot notittcatiOA tor 
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Land l$1ng on tno side of the national iiigowa.;. tl;-......r 

the Tourist Bun&'llow, fhFY~ tt1nkar..1• nearly 25 ki.:ocetros from 

were rejected; five £.ts ai~silaU-'r an.i ono ~e unaurv ::.lu.\d.· ':::a 

sale deeJ i.'ihicil \¥&a unJer.,alued .• as !ounl to be a 'trt1.':1S3Ci.. 1.on 

t.etween relativoa, anJ t~e value !3tated wae even 1ao.e U;.:m 

the v3lu• oi' imnrovett:ents. 

o.:l. 
Ho. 

JQCl.&flli";>ll,i; 
:·zo .. 

. :1ttextt 
ot area 

(in areo) 

~:otal 
coat 

ita. 

v aluo V§;& YLO: L ..... ·;rl 
o! { e:xc1'1:&4- ~ · te 

urprove- 1DS a- Ba. 
aanta ,rOY._ ner 
rte. •••• ire 

~s • ...._, ____ . ·----.-..-. ... ·- ................ ._ .......... ·-1 2 ' 4 5 6 1 
....--... ....... • •• .... I _.....,.. ......... -- • .,. I ..._ ......... 11 A a .. 
1 27,3/70 4.0 2500 250 2250 565 
2 719/70 0.73 500 500 - --· 
' 12t~6/71 2.58 3.JOO 600 2400 930 
4 5184/68 2.54 :5750 - - -
5 4}6/69 7.,, 3500 - - -
6 5244/68 2.02 1000 too 900 -
7 1J16/71 0.91 5000 550 4450 4900 .. . ......... ____ ....... 

9 
•• 

:JR 

uii! 
'll' ,., ..... 

.m. 
Jf{ 

,)it 

·a 

-
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~ile value etato4 1n one document, YlZ. ~~o. 3, \.'1-\S fOlllld 

to .;.e reuoaa·oleo ani tho cams va1-~o. 1e •• -?.s. 930 fh1r a.r-::. t?aa 

fixed for the pur-pooe of aW"lr-1 ing eompt.."'DS!ltion. ·::ut tha o·nnor 

of 1-md do,2):s not seen to hue 7\Ccept&J thio "~S t he i'nir n -:mat 

v~::.lue, for be l:wa preaaeJ a. cla.i11 for b.ishdr com ·::a J ~t :-;n ~:illiCh 

was ra:r~~ned to tne Court. -.. :he case is atlll J.J.:fnJi:J..:; i.!l tl't..o 

Court. 

~n :u-ea o:f 4.4-5 area of l3lld 1!1 !ie~7att1r'~t;·.:-,ra 11::.1~:0 

wua a.c ·:i~iretf for O~Jonin$ a 7-.t · ·tc taarket at Ko4.a.ugaY1ltt, a 

•all v 11la,:-e n:: ;::.r ~ery:i.ttJ.nk ., ra.. Of the !Ill sale :Jee,lo 

considered for t :o ~: urroce ot ti.,.in:: the ranJ"k-.:; t v<..llt:.e, tour 

were re,iectc.td u disa1ta11 rtr. { Ta'ble 7) ·11 t :1e ot ':;r su 

t\ale 'lt!H~ds t¥~:;-re totlld to be a1m1l:.:t.r and fo t lowed .r;-UJ :~ :!; .:. i~. 

'lb.n val lH at~t~-1 1u t >eee sale datt4a n.rte4 t'roa ila. 2'5 to 

Ra. '10 per an. Taking into account lapae ~t ~ilav• 'tbe 

value was tl:!:ed at la. 320 ?&1" are. te. al!Ptl7 biet.u.r ·tbaD. 

tbe high~st amount in the sale deed•• •• cla111 for :,i .,,:il&r 

valuat l. on \V8.8 aade. It lna to be poillted o•t tbat no case of 

s!gn1fioant adert'aluat1oa - fo-und 111 tbla case. 
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Sale dwzt1a ,ggnstJ•t.d for tteipg ;olllPODsiltJ.g:o YtM.~ ZQ;c 

~o~~~Jill Loll Agauis\iiRD 

r>ootn)ent -;rtent ·rotal Value V31Yt.of , · ~~~ 2 .J'S _,.J;, .\ -

No. ot area cost of (excl\14- ~~to 
( ftn area) a., . tm·~rove- ln:• 1m- ,., .. , ·:e-~__.). . 

raents -:Jl'OY •J- ~=~ _j::-._-ks. 
, .. """ monte \rn ' .. . ; ... 

Jta • 

............... 
2 ' 4 ; 6 7 r.3 -

3655/70 4.0 1,00 50 12 .. -0 ~1 J 
.. ., 
.1 _; 

667/69 4.0 1000 60 94-0 
,., ...... 
• J'.) 

. .., 
3162/71 2.8 7C:J - 70'; 2.--';)• 

' l~ 
·~ ' -~· 

,26)/69 •t.o 1800 6 ...:0 1r~ 
, ..... 

..... :;_. 
.. , :') 
~ )..; . 

7J6/71 6.0 2000 - - - t):-t. 

'3479/70 e.o 2000 - 2000 250 ·:3 

505/69 6.0 1375 - 1875 310 -:~ 
··' ... 

551no 4.0 2000 - - - 'JR 

162./70 a.o 2::,00 - - -- :)~1 

711/69 2.4 1500 - - - ; ,i} 

··- • ............ -.-. .. • • ---

i'~or tho pw-poee ot coutructins a etadiu ! or the 

lluo11m :!igh ~ ·:chool. hni:;a~ur ••• 92.27 ana ot laa:-t w3.0 ;AQ·~~ 

1Jl Y.all1;.uram Village 1a Tr1v.andrua _ :; 1~tr1ct. o: th<! f..~ i.~ !l&l.e 

4ee4a conai4ered { 1'&,}1• 8) for tuing the Mnet value tor tbe 

pnr oae of OOIIlleaaation• £ive nro rejeete4. Oell 1D. one out 

ot theae S cuu (20~) waa ~~ to be eigni!icant underftl.,.. 

tion. 1'!ltl- ~:aa.iaift& 4 ••r• rc~ected oc t; .e g:roua4 of d1o~~ltl1-
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wne fi~ed ror tile purpose of e011pensation al.Do. Eo ~1:1.1r:t .~·,r 

bl:$her comp..7neation was advanced b7 tao omar. 

~1 ... . 
No. 

1 

Docu·::'"'nt 
:-ro. 

2 

~ teut 
o~ area 

{tn ~Me} 

' 

Total. 
~coat 

.t!z. 

4 5 

1ravu
i!e~te 
.:w. 

6 7 
4# QUA _IdE& ....... _.__..,.., • I Itt ....... II I 1• IP ·····- T-•••Pb%. 3 

1 2871/69 2.4 GOO - - -
2 2096/70 4.0 700 - - -
' 2,6/69 2).0 8000 :500 7700 330 

4 2270/7'J q9 ...... ' 2010 150 1850 200 

5 221,/71 14.1 900 - - -
6 206':1/71 14.-+ 7897 - - -

t:l 

)R 
~~ .... ~~ .. 
~'N1 

);'1 

!;:! 
~ .. .-.,... 

'•9 {:giJll\i1ttHA ~ jc:.g4 tg,r: ifW.lWjft &4 ,7,ot4 2a£rQz:\t.i9A 

ot t!WIA· kr.\JMuStoa 

l:hou...;h theM acq,uia1t1ou •re Bade lor two •liff'erent 

purpoees, one tor eorl3tructlng a ailw.y loop ;;.~1 ti'le ot':ler 

tor cooattr-.4cting a todowa. tbey were ex:ja1De4 togetbor u_y thn 

autboritias ooeaaac the l: nje ::r~ l~r1ng adj&eect arid the aam,e 
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batch of aale deeds were conaidere4 tor f'iX1ng the val.ue 111 

both cues. 

"''l'nlt• L&ncJ. J\Cgiji!iSlop 

Sl. noc=ent r:xteot total Value V~gt;~ Bo. lo. ot area Coat of (exCi~- 1i le-(1o area) b. 111prove- 1n8 Sa- as. 
aenta prey ... per m:rke 
Ra. Wtnta Are 

B.a. , 2 ' 4 5 6 7 8 

, 1511/69 20.22 5000 - 5000 247 Wlt 

2 568/71 5.26 5000 500 4500 852 SP 

' 3947h0 4.40 2000 . ~ .. - - :Jl'l 

4 2)34/69 7.50 2500 - - - J.R 
5 278/71 10.11 8125 280 7845 785 SJ' 

6 811/71 ,.40 3000 - - - D1l 

7 )167/71 4 .. 05 2000 190 1810 452 Ufll 

8 ))11/71 7.69 5625 - - - DR 
g 3516/71 5.26 ,500 - - - Dl 

-
!be total area of :~aact UDder scq.ti tin waa ''·'7 area 

1a Att1pra Y1llqe ot fr1Yaaclraa 'fa.lu. Ot 'fbe a1ne aale a .... 
ocme14en4 for de\enalaiq tu cnpeuat1Cift Yal•• aenr (T-'> 
..... rejectec.t (!able 9) ~he •3or part ot reject1ona, via. 

5 out ot 7 (71") were aa acco•t ot •taatat.larttr aad 2 OtJt 

ot 1 (29") ..... aa accolat ot t.llldenalution. !wo sale dee4a,., 

"" aecepte4 ~• relattna to eale ot land e1a1lar to the l.u4 
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Ullder acqu1a1 tion and repreeentlnc reaaonable prieea. 'i'be 

blgber ot tbeae ,ricea. Yiz. l'bt. 852 per *"• was fi;~ed ~~~ ttw 

"Yalu.e for the ;f:ll"'Pose of" ooapeuatton: 

Land lying at a d18'bnce ot t50 feet aoath of 1'h1ruw.lloa 

Junot1on on the Tr1Yan4rwa - Kovalaa road wae -acquired for 

conatractiftg a puapiD.g station for the Koval• fh1ter Zupply 

Soheae. 

TwlYe sale deeda nre considered tor the pu.rpoae of 

t1z1ng tbe cnpeoaatlon value (~able 10). Of tbeae. 9 wen 

r.jectedJ four on acooW'.lt ot 41sa1aUarity 81ld five an acco\Dlt 

ot un4e"aluat1on. tbi'H sale 4eeda were accepte4 as relatw 

to tbe aBle of a111Uar laad aDd repre .. atill& rea110oable prtcea. 

1'be prieee ata'ted s.a tbeae 4ocu.eota wre ill tbe raqe of 

Ra. 710 to Rs. 2500 p.er are. Tbe laol wu claaa1f1ed lato 

tbree caiegortesa ( 1) ba"Ying roa4 trontap; {2) ae road heDt 

but baYiDIJ acceea to tbe road; an4 {:5) lrtna tar .-., fNil tbe 

roa4. Taking the aoo.e eale 4eHa aa M.ata, tbl f'ollowi.D8 

'Yaluea were tu.a tor tbe purpose of eoapeaaat1oa. ( 1) a..mo 
~r are: (2) Ia. 900 par &reJ and (') Ba. 855 per an. Zfo · sale 

4ee4 relatlag to laad qu1te aS.1lar to ca-teaortea (2) aD4 (') 

ftft toun.4 aaoq iboae oou14ei"M. ODe which wu &1'1108t 

a1a1lar to laa4 in oa tego17 ( 3) - •o.4 1D the fable. 4llow-

1Dc ~or tbit •peei.t. a4 ... n'tapa. •alaea .. ,.. flzet at la.855 

aa4 Is. 900 per are tor catecorlea (2) aatt ('). Ia fuhg ... · 

Yalu ot laftd ln ca-tecor.r (1) a ,_ iac~• - allotNd oa tbl 
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highest value 1n sale deed (lio.12) an account ot a 1.1pae of 

three .teara. Governmen~ valuation h28 llOt been disputed by 

the ownera. 

Sale 4tt41 c;;oQJiQtttd t9J: fiJa.M gmn;eggatS.QD Dll19 fOX' 

I:9Dlful lemd AgpuioiJiRA 

Sl. Docuaent :~tent Total Value ~ 21u .af re~~~ 
l'o. •o. of area coat 0~ (exelud- ~te Re-<•n area) !s. iaproYG- 1Dc 1m- Be. 

aen.te ·rove- per marka 
Ra. aenta Are 

Re. 

1 2 ' 4 5 6 1 8 

t ,,,, .,.,. 1000 - 1000 m 1:vtl 

2 19'''' 9.n 4000 - - - oa 

' 1099/69 1.82 1000 300 700 384 orB. 
4 1121/70 5.1 4000 320 ,680 710 S:P 

5 2247/71 4.C5 2000 180 1820 450 U'fR 

' 1587/70 10.18 ,000 - ,000 290 !t'YR 

7 ,,6/71 3.2 4000 2500 1500 461 ora 
8 975/69 ,.2 6800 - 6800 22,0 SF 

' ,,.,/70 1.6 1000 - 1000 625 un 
10 124.,/70 a.o 6000 ,,00 ,.00 425 r]fB 

11 2946/70 s.o ,600 400 ,200 5" ora 
12 3290/"' 2.0 5000 - 5000 2500 SY 

,. , , !a ot•ml1 lftl.•' a.sm 

fhe abet'• rwtew ot tb.e •tbo4 of Yaluat1oa tollow4 ., 

the GoYem~~en.t t~ 4eteratnins the arkn value t4 laM acqut.nd 

tor a pu';;lic pv.rpo•• bri.Datt out the 110at aerioua l.illitatlte. of 

Sbe c011partaoa •tbod. vs.. tbat tH coapeuattoa valuattoa 
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baae ta •t• a 'till •aller becauae traaeact iou relatlllg to e1-

wUar or oluely e1•Uar l&D4 would M "t'ery ~... Out of a 

total nwaber ot 88 eale 4ee4a co rle1dere4 for tbe fJurpoee o.t 

4•terain1n& coapeaaat1on ftl.ue, 32 {36•) lwd to be rejec"ed OD 

the gro\G4 ot 41ult1Uat1 ty (See fable 11) • 3zcatl1.1" tns -

nuaber ot aale deede (t..e. 32) r;ere rojectecl aa accouot of 

a1Cn1t1cut UDderstateunt of •alue. Oaly 2)" ot the sale 4ee4a 

cor&aidered ~or tbe purpose roVide4 the laaala tor tixlng \be 

ca.paMatioa. value.. 

t .Al"JtE l1 

§IJ.• Attdl couUtW• !I3!2S!d p4 A;c•Rtt.t w Dttamlllll 

£9U'M't1tD YJllRII 

!able lo. of I ........ I Aeoepte4 
h. aale dee« a 6uaba1lar ~ pec1al ~ rf•Gi 

ooaal4ere4 0- 1f'tll.1l&t-
loa 

1 2 ' .. 5 ' 1 

2 12 2 - 8 10 2 

' 10 1 - 2 9 t 
4 1' ' 4 4 11 2 

s 9 1 - · ' 
., 2 

' 7 5 - 1 ' 1 

7 10 4 - - 4 6 
e ' 4 - 1 5 1 

9 ' 5 - 2 1 2 
10 12 1 - • 9 ' - - - - - - -" 

fot.U. .IL .& -'- L L .L 
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lnsplte of tb18 aerioue 11111tat1cm, the off'io1:1117 

determf.D.e4 coapeJlsatton Yalue providea a better yardstick 

~ball any other Yalue tor ue .. e1Dg the extet of un4e~~luat1cm, 

a.·d.Aly because ot tte following reaaone a 

(1) ~be value 1e ttxed by • elaborate proceBa• 1n 

wbtcb the •illage officer at the lowest leYel to the Collector 

or De"'ty ~ollector are 1nvol•ect. TbJ.a erleureo, to 1:\ ~-re.5't 

extent. corrt.~t class1fie~tion an4 coapa:rison and el1m1n-~tee 

ttrbi trarirJ.eaa. 

(2} The v ,,lue a®t tie baee4 on actual a'l1r~:ct t~t~~a

ctiou an-J •heaner a higher "flll.ue ta ttxed, valid reasons are 

to ,. gt•en. 

In th• first oategoi"J o! oaaea we baYe ••me4, 
(fable 2) tbe loweat value in the aale 4ee4e acce:~te4 u atm1-

lo.r wee Rn. 500 per are whereas tho lonat nlue fiXed ~ 

aa .• 1000 per are. In ao otber cue auch wt4e 41ap:,rtt:- 18 aeea. 

Ttd.a .ay ill all proball111t;r, H .a cue o'f uatlern.luatioa. But 

1 t htAB to be note4 tba t tbe h18heat nlue tuect (tor catepr:r 1) 

wu leas than tbe bt.gh•at \'alae eta ted 1Jl tho •l• 4ee4e acoept

el aa eimila.r. ~be tollowt.ac u :)l.e (fable 12) prueata tile 

relation .-etween the hi,~est Talla •tat.. 1a Hl.e cJe4t4• aooopt.t 

u a1:aUar an1 the Yal:Je fixed 'by tbe land !1Cquta1tioll atrthor1-

t1... Daly ill. two ouu. Yts. No. 5 and 10{c) do we f1a4 a 

aipitt1Caut dn1at1oa ~oa •• bigbe•t value stated 1r1 sale 

. 4ee4s. Ia tbtt tint case the eabaDceaet wu a.llowed b:; Oouri 

OA tbe gro\184 t!lat a perto4 of two yean bae 911.£-"Decl rroa tbe 

date of the sa.lo <lead an~ t~ 4ata of the aotitica• 1oc tor 
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acq d.aition.. Sine• thia land was aitmt.t·.'d 1n a ver; 1aportant 

locality an enhmce.ent ot 2~ waa a?~l.owed. In tbe a~o114 cas•• 

the aale deed wae not related to the aale of lm:l 1n t:JO 83a8 

·category. In tbree cues we find that the aaae value as tile 

higbest "Yalue a tated in sale da~da W-ui fixed an the fair m .. ll'ket 

value. In other cuea, an tnorea.oe wh1ch varies trom :5 to 9 

~llr cent was allowmt. 

fABlfJ:; li 

Reldla temm BI&Mtt x-4la &a sa1, dttAI w ::RJ:mmwaiirm 

~~ 

Table ll1ghe8t io'al.UB V.;.lue .fixed Percentage of rteaaone for 
Ilo. 1n aale deeds for OOilpen- tncreaae lnorease 

aa .. per ~\re eat ion (app:rox.) 
a.. per .\re 

1 2 ' 4 5 

2 1667 tSOO - -
' ''' ,,0 '·' la~ of tiM 

4 1458 1500 
(1 year) ,.o -do-

5 1575 18'75* 20.0 lapae o~ tlaa (2ye 

' 9!50 ,,0 - -
7 )10 :520 ,.o lapee of tt.ae 
8 ,80 leD - -
9 852 852 - -

10 (.)2500 2720 9.0 lapee of tiM (3;en 
( .. ) - 900 - -
(o) 710 855 20., 41ftereat eateco17 

• fbe ortglnal ftlue f'ued ·as Rs. 15'5 per are. whicb .., 

enhanced lty the Court to Rs. 1815. 

) 

•> 
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(3) i'be value find can neYer be lower than t~e 

market value, tor the owners of the lund are ot!:lerwise likely to 

exeroi ae t .1e right to nave their claiu tor higher val 'J.e 

referred .to the Jourt. 'thiS ects 4) .. s S'. e· .• fttcient faf'egtmr4 

against 1'1-.cinS valueu lower tcan the market value as eoaren

aation tor land seq 1red. 

':'!le conclnsion whiOb emer~a tro11 the toregoin.g 

dt.c·.1ee1on ot the ••thod of -n.lu.~t.ion ia tbat the ofi'icta.Uy 

determined value of land for purpoeea ·fd coapensat1on 18 likely 

to be eloae to tbe mariet value. !be"fore tbia value ehoul4 

·· rov1de us w1 th a reuonabl.7 soo4 baela tor: our p:1r::i08o of 

uaeesing the extent of UD4enaluat1on. 

~- '. 



CHAPTER IV ------- -
TH3 EXTRlfT OP 'OlfDERVALUA~IOB --- ---·-- -- --------------

Our BD~a1a 1n Obapter III cle:\rl"l tn,ilcates tbat 

understatetaant of values 111 properly trnnsact1ons la quite 

widespread. Of tbe ae a&.le 4eo4a ad:t coae14ere4 tor ;.Jurposes 

of fixing coape:n.ssti,?D valu.eo. as fi!3D.J as ~ hld to be re3ected 

on the groo1111d of stgn1f1e 1.nt ual enaluat1un. In thla Cbapter 

an atte•pt is -.de to •••• tbe extent ot Ulldervaluati ·a 1a 

tbeae 32 cu... (See Appanttz) 

to concl~e tbat lmdenal•tton wu ruoned to OG1J' 1D tbe 

32 caaeo be1ng atudted tn th1• Cll~pter. h"vea 1~ tbe ea2e of 

another '2 aale 4eede re3ected on rpouada of 41eawUert.t)'. tbe 

could h•• been ua4enaluat1on; but we ba't'e u 4ep-.44l,)le ])uia 

tor aaaeea1ac \be ext~t of un!enal!l:tt1cm, it aay, ta tboae 

eaaea. 

It w111 oe recalled that in 'the preceding chapter, 

tbe l&D4 aequU!Iitiona atuded by w;. were clae:.ti.!iz 1 into niDe 

categor1ea ~ on tbe place ~d p~rpose o! ~quis1t1~. It 

will be ~allo4 alao tb."'• (a) tbe ••'•r ot sale deecle takeJl 

up !or: o•x-••1•• analyeia 41tfered t'l"'OI cateaor, to oatqo17, 

~,nd ( h) the proporttoa thereof re3eoted on the .~ ot np1-

!tcan·c uuaervnuattou aDo firrtw4 troll ca:te!4JJ'I to eatugol')'. 
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For tae purpose of th!A cbapter. all tl:MJ 32 •ale 4ea4e re3eetttd 

o• ',he aro'C.l04 of undervaluation are considered togeth\~r. Tbe 

extent ot v.nder.-alu.ation 1a a.ssesaed with re:rerence to tbe 

c011pensat1on n "u• ti::red bJ GoTeftUIGtlt wbell land 1tl a.cqub'e4 

tor a public purpo ... 

It can . e eeea troa Table 1 tllat ot tb.e 32 oasea of 

undervaluatitln, there were eeven euas w1 th un·lerw.J.uatioo 

.. e'heen 90 and 100~; two oaau between 80 and 90.'; oae caee 

between 70 and ~ etx caaen bet...a 60 aDd 70ft; au cun 

each betweea 50 :m! 6~ an~ betw~ 40 ud ~; tiU'H caaea 

bebeea )0 8ll4 ~ .ac.d one case ·etwee 10 aD4 20~. \"be 

a\aber of sale 4ee4a irs each category 'batted on the oxteat ot 

uade"aluatioa u ,.roentap of laderval.Mt a.le 4eede aa4 of 

all ataUar sale 4H4ea ia also ti•e ill Yal>le. 1 

avw 1 
~ . 

A 2nP'l of ''' btiU tc w«lnalMitisa 11 12 we OUM· 
Bat•t ot ••· of .U " ot · .&• " ot an 
WB4•n•l•t1oD ale leah -"•rfl&luel tbe aal.e dee48 
(percMt) ..Ue 4.... (uolu41N 4.1.11-

•t•Uar) 

1 2 ' 4 
• J •.• f 

1 -20 1 ,., ,., 
20 - "' aUl - -'0 - 40 ' , .. ;;.a 
40 -50 6 18.8 11.6 
50 - 60 6 18.8 11.6 
60 -10 6 18.8 11.6 
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10- eo 
80-90 
90- 100 
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fABLE 1 (CQC•l 

- Mf _ ••• 1011 , ........ •• •w •-• ·-- Q 0 1 ill - It JIJ1CA •• 

2 I 4 

1 '·' 2 6.2 .. 
7 21.8 

•ou't of whicb 5 are cue.e of 1~ ·UD.tlenalullt1on 

~h~ da.t..'l rnl,'lt1.:t:; to sale deeds w.<ts au.al:rsod ~rcca 

:.:.not-her ::me~e to find out if tha.re are any r.ut.rkai difi'~-ancea 

betwevD tlli! ~rcan t~d the r~\ral areas 1n the caoe ot i:nder

valuation. The aal.a deeds we!"'!~ ::r.rr-.u:..gea accor41o.z to the pl:l.ce 

of registro:ticn an~ tte n'Ullbcr of :mder vuv~d loe ;.:tYnte und 

th61r di.strtbution aaong Vl.%"1ous levelS ot Ulldervr..l~.13t1:at were 

otutiied. The rebulta are Biven 1D Ta'ble 2. 

tA~li& 2 

DiaSriiMiRP ot JMad!U.l.»N all dn4t \1 J1fftrspt fd\t•gplj,tt 

•15i MCodilc to b ilM• tt Bt•ii\DU129 
21act of ;._ :iet&l lo. •I NkJ.If Diatri .r.t\!OD ot '13MeJ'9alue4 
~r i&tratioa. aal.e 4eecla. deoda Ml' 4tt4• 

UDder- 1-20 26-40 4o-60 60-80 oo-90 All~•• 
•aluet. 9~ 

1 2 ' ' 5 ' 7 9 
1 Patt011 ~ ' 1 ' 2 - - 2 
2 P•:rt 18 14 - 1 4 . 1 ' ~ 

' hsba:tuttoe ' ' - - 2 1 - -
4 ••nattiaka.raZ 1 -- .. - - - , 
5 TbtNV&l~ 11 8 - 1 4 2 1 ~ 

6 lal.anra-3pur-

' aa - - - - - - -
fO'fAL ~ l2. 1 l 12 l & % 
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Ot the abW• au otttcee of regiatrat1on. tb.e fuat 

two are within the terrltortal lblit& of ~ztiYandna City. Tbe 

next two,. yt.z= Bey;;attinkara and Ka.zhakuttOII ~re o ~ta!lle 

~rivand-rua but are developing auburJan ·ueu sn1 the iast two 

are suburban areas wi tb pre4oa1nantl.,- mra1 character.. It \•1e 

el&eaify the:a in t.o 'f.tetropol1 tan area, Developing Sub :~ and 

Rttral SubU'bs, we get the following results. 

~3xtf!l~ g; »D4tnlla'ima m lt!W~aliS. e-rw. J2s!IH1DR2.D& 

ihU?MC\cl 1111 iw£!1 ~»lt'Q£,1 

llature of uo. of Ito .. of Percent- ~iStrib .. ,tion ot undeJ'oo 
locality sale deeds sale deede age of n1utd tal£ 41P41 

unde~ under ••-a~ove 
Yalue4 1·.La.t1~.. 90 oc.-go 60-00 4\i-60 ~·•• 

3 ae r~ of 1be 
( 2 )" 40 

1 2 ' 4 5 6 7 8 

aetropolttr 27 20 74.1 6 1 4 ' Develop~ 18 4 so.o 1 - 1 2 Su.burbe I 
R:tt!'l':ll t 17 8 47.0 1 2 ' ~3aour:a I -

It eu. be •• fro. tu abne ta'Jle tbat aot oa1.J 1a 

the proport10D o~ csa• of UDdern.luation tbe Ugbeet ta \be 

htropol1 tan area but alao 18 the proportion of ce:ees 'lalllDS 

' 
' -
-

in tbe cata.~r;r ot •alKJve gOJ'• under'f'a.luation. CoUlel one, 

therefore,. draw tbe co~telu10D. ihat uade"&l,lation t.e not o1U7 

110re ri.-leapreoo 1a tile 110re urbao.1ae4 areaa lNt a1ao aore lntena"? 

To anewer tbie question with max1ata ot.jeot1nt)". we worked out 
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a weighted average of uadervaluattoa. groupriee as weU u ~or 

all the '2 cuea of undenaluaticm. 

fhe procedU%"8 we ba"t'e followed 1n oorkillg out the 

weighted neraae · t.a to •• the total value of the 1.an4 (i.e. ~· 

area of laD4 z the coapeneation value per ar.} aa the weight. 

Yer7 t.ntereatillC17• wbUe the overall wetgcted &'ftJ:"&B8 

. Jt:oa 
of uad•"aluatton won. out to 60.m'. the oorreapotl4, average 

wol1ca ou't to sa.a%tor tbe aetropoltta;n &fta 62.1" ror the 

DnelopiD.g Suburbia and 65.2" tor Rural Suburba. So it Will be 

enoneoue to aa.y that =••rnluatton 1a 1•• illtense 1n the leea 

unantse4 areu. Ob\f1ouel.7. the facien that teud to tftfl~e 

peoplea • 4ec taiaae 11l faYour ot underatatiD& 'the Yal\Ul"l• o~ 

their laiMl..S properQ ill aale leede are equ3117 •. 1f aot •re• 

iaportant lD the le• urbant.ad pane ot the. state aleo. 
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llbA\ A: 1111ti!!AlMI1tP &D lilt Al!41 conliala4 toe 'YiN ~QOIDIIlB~km DlVI 

iD iM4 !GGia.liUQDI 

Doeuaent Area 1D Total value Yalue of 
lo. Area S ta M4 iaproYe-

Ba. •enta 
aa. 

'i.JIAdervaJ.u- .i~ztent ot 
attoa unde~a
( Uitterence luattm 
between ( 9aa " at 
8 ,51 7) S) 
'IJ.a./;\re 

•• ••• a r t ttaa •• 1 a a a u • ••• •• •••• r * t u 11 •••• •• u •• ••••• w..- ,.., ttr l. u rr 1 ,..,..,. 1 ••• •<c Mwrr•••- u t41 •••••••••••• 

t ' 5 7 9 10 
•••••••• rc•••••••• ctt' •••••••••• • r ·•--•••••• t ••••rn•••••·••n• a•cr•• ••-•••••u•• ,.. ant rt•••••ua •••• 

' 2 

' 4 
5 
6 

? 
8 
9 

10 

2893/71 1.2 
1895/71 '·" 84,/66 ... , 
102?/66 2.0 
591/67 9.5 

,261/67 , .• 
2Bi8/69 4.0 

,,1/70 '·' ,,,,/70 4.0 
2768/70 4.0 

1500 
600 

4000 

9000 
24000 

5000 

lllt:IUltSDE'I QUiQia fi$SRA 

1500+ nUl -
600+ aUl -- 4000 811 

7500 1500 74, 
15000 9000 946 

- 5000 1250 
Otttoe, 

Val:ltl&l$ttr•aLPa£l 

- 2000 488 - 900 250 - ,000 750 - 3000 750 

375 
,75 

1500 
1500 
1500 
1500 

1520 
1688 
1688 
t688 

,75 
,75 
683 
151 
554 
250 

10,2 
1438 
938 
938 

100.0 
1oo.o 
45.5 
50.5 

''·9 
16.7 

67.1 
85.2 
55.6 
55.6 
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-. ••••• I • .... ill••••• ....... il I I IIi. I IIIII •1111•• I I I •• • • ..... ······--·~ I I I I .. I 11• I I. ••• ••• 11•1 I II II • I •• • ..... 
1 I ' • 5 ' 1 8 9 10 

••• ••• •••• ·onu-.,~ -.~.-Ji"u••-•• I I •• fS • ".. -,. .... u ........... d ••u n •••• •u •• t• t Ill dlU ... , .. ..... , ...... ............... 
11 2'-tl/11 .. , ,300 - .,300 ''' 1815 1142 6o.o 
12 iSif/71 4.0 4000 513 ,,87 872 187? 100, ,,., ,, 2MI/10 '··' 1000 640 :560 225 1000 775 77~5 

14 51,/11. o •• 200 200+ - - 1500 .1500 100.0 

'' ,112/'11 •• 01 1500 ,~ 200 '' 1000 967 96~7 ,, 
'"'"' ••o 5000 400 4600 ,.,, 1500 925 61~7 

11 2Stt/TI .... 12000 10000 2000 417 ,,50 9,, 69.0 ,. 2256/72 1.6 2000 ,000 - - 1500 1500 100.0 

19 1Mt/11 ,.a 4GO 120 280 81 1500 141, 94.1 
20 16fJ/71 ,.2 2000 400 1600 500 1000 500 50.0 

blt:luusm•e 9ttwt. l.a•naussa 
21 221f/70 •. , 2000 150 1850 208 300 t72 45.2 
2,1 1514/'t 20.2 5000 -· 5000 247 767 520 61.6 
23 '''1/?t ••. 1 2000 190 1810 452 852 400 46.9 

h\-I!U•tw•a 2tta.os, ,•amssaam 
24 ?tt/78 o.? 500 - - 9,0 930 100.0 



....... I ......... IIII•M:Iiilt. _·f. ·-· •••• ,. I l B AAA. I :Mar• .•• I RJ ••••• I at•. 1 I I rna• 9 •• 'lli. I ·q H 41. bl I T I·-··· 1 ' 5 6 7 9 10 
•••••u•"~"Y•'"-i'tiJI«trK·Iillr• -.a 11 · •• nu •••r••• a •·•uta ••••••• ••••••••••••t ••u uut• 

25 .,,., '·' 1000 - 1000 300 810 510 . 62.9 

26 1099/lt '1.8 1000 :soc 100 ,84 810 426 52.6 
17 214f/f1 .. , 2000 110 1820 450 900 450 '50.0 
28 tWI/10 10~1 ~ - 3000 290 900 610 67.7 
It "'/11 ,.2 4000 2500 1500 467 900 43, 48.1 

30 ,,.,/70 1., 1000 - 1000 625 goo 275 ,0.6 

'1 114,./'10 e.o 6000 2600 3400 425 900 475 52.e 

'2 1941/70 6,.0 '~ 400 3200 5,, 2120 2181 . 90.4 

•• 11 •• . ·~·- IU ·- . It• •• I I • I •• 'I •• •• Ill I •n • ...... II ..... I •••• •111• •• .. ··-·~· •••• !I••• .... --
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tUP:muzx 1 cau .l 

1. The 4etails regar4Ulg the 32 sale 4eeda which •re re3octa4 

tn tixtns coapensation value ·on the grotmd ot at.p1f1cnut -..m.d.ez

-.aluatton aD4 the extent of ·.mderraluatlon in each euo are 

gl'Vm ill tllft Apl"'ndU • 

. 2. fhe eale 4eede are arranged on the baaia ot the pl~e of' 

HgistrJ. tion. 

'• 1ft aany caaea (lfos. 1. 2, 14• 10 & 24) the value of' impJ!O'Vo

Mnta a eq tal to or aore th::m ·the total. value ate. ted ill the 

•1• deeds. Ronce tmdenaluation to the extent o'f 100'JG ln 

the• oaaea. 

4• la an•••lDB tb.e extent of uad•nal.Atien. , ... eoapeaa&tloa 

value t1xe4 by Govel'ftlleftt wtae• 1al14 1a acqu1N4 fer • pan.lio 

JU11100• 1a taken ae t!le •rnt value. ht 1tt. ._. e.,... ...... 

•U7 a43,_:staoate are ade tor lapte of tille tetweeD t.be tat• et 

tb\t aal.e 4•ede and ._._ elate ot acql.l1a1t1oa. flle aale 4eela 1a 

81. Joe. 1 to 12 "" ooaud.d•red u4 rejected lD oeoaect1e 

with tbe acq~d.a1t1oa of lud tor tbe expu•loa. ef ttw ..o\.trpon. 

tr1vant:-u.. !t.lll 't'al'M fu.a by tNt a.utboriti" - eob,·lftCel 'by 

20J' by u.. court. oo tbe pootmd that a per1o4 of 2 ,ears ~· 

elapeecl betweee tbe 4ate of tile at• d..a acc•pt.~t u baai• ~or 

'faluat1oa oa4 \bt at• ot eotificatlea. tor acq;t.d.e1t1,:6. fM 

•alue fixed bJ tl» Coun via. Ra. 1875 per are, related to the 

,. ... ..,. 1911. hllow1.DC this principle, a Z'Muct1on of 1t» -
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and a fUJ"tber reduction ot 1~ waa macte 1D Bo. 1 regioten« 

1D 1969. StaUarl'~·· Bo. 22 te a ca e of rejection 1D. cOJmectio:~ 

w1 th Xazbakutioa Land Acqu1si tton, where the ooapellSatlon value 

tuea wae aa. 852 per are. But thia nlue related to the 

year 19'71 and a reduction o~ 1<M' waa .ade ·111 •o.22 beeauae ot 

a lapse ot two ·tean. A a!.'lil&r re4·:»t1on 18 oat!e 1n Boa. 25 

and 26 aleo bGOa.we of tl)e eaae re~aon. 

5. 31. Nee. ' 'to 6 weft cone14ere4 t:m4 zoejected 1r1 oODl\oct1on 

lli'th acqulsitlon of land tor tbe l:erala State DousinG Doud. 

Jiere the area uaa er IIC<l<;lt.,~i t1 on wu 151 ar-.-::s allJ the ccapcm.ea

tioa 'Y&l~e wu tin4 at as. 1500 per are. l,be area invo1Ye4 

til tu e&le de":~:la ll:<Jted abot"e 1e compe.rat1valy omal.l• Sn trbtoll 

cue the •net value ie likely to be bigbor. But tb!e ettect 

P7 be ae4t off -.p1Da\ the 41!1'erence 1n market ftlue due to 

· lapae o~ tiM becatw• tbe acq\41a1t10D prooee41DQa weft 8tarte4 

only 1D 1968• whUe the aale 4"4• were reatet.N4 1ft 19" a1'J4 

1967. 

'· llo. 21 - cODa14e:r:ed u4 rejt"tCtecl OA MOOQDt of ud•rnlu• 

at1on in coueotioa wS.tll Eubakut'• l.aft4 Aequt.a ~~ttoa. Per 

fizlfte tbe oHpoan.t1oe. ••1 u•• Docuunt ••· 2'5 ngi.aterel 

oa 22.1.1"' whiCh etatea tbe ••lue ... .Ra. '10 per aa wu 

taken a• the 'bUt.a. ~be 1aac1 laYolY .. ill ••• 21 ia dllllar 

la all raapeetsaa4 11•• a13aent to tM lui tJI8aeferrect 

UDder D-B•• 2,5. lloreo•er tu ~fer took plac• oal7 

at a later date. vu. 4.?.1910. StUl the ..-e;:·ue e~tecl 111 

45.~ leu ,._ tbe val,.,• atatecl ta l).A"o. 2)5. 
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7. Bo. 15 te a case of relectiml m connect ton with Pocm:thura 

land acqa1a1t:1on. For fixiDg eoapeneat1on Yalue, D-Bo.1954 

restatered OD 21.8.1971 and which etated the ltm4 Yalue u 

.aa. 1375 pe~ are wae accopte4 aa basta. Io. 15 -.. alfso 

regietered on the sae.4ay and relate& ~the sole of l.and 

eimUar 1n all reopecta to . the land 1A :>.Bo. 1954, but the 

land value waa eta ted as aa. 515 per are. ·1bJ.a 1a a typical 

tnatanee where the reg1atering oftloer could. haft exe.rcieed 

h1a ju.riadictiOG to refer the matter to the Dtatr1ct ~ollector 

Under SectiCD 45 A ( 1) of tbe Kerala Otap Act • 

.. . ...• 



OBAP!BR V --------
OO.OLUSIOW ·S AID SUOG E S!IOBS ----------- --- -----------

At the outset. we M4e the bf'potbeaie th:t t it b4 

bec011a a general practt.c• not to atate the real oou1derat1oa. 

in sale deeds when lan4 •• tran•ten-ed b:,· one person to 

aaother. Th'-- pmctice of undervaluation ca ~•• cotl8ido:rable 

loaa ot rnenue to tho at ate ~7 fae111 ktiDC the nraatoa ot 

capt.tal. piu tax by the eeller aad naaiec ot wealth ta ad 

ataap duty ~~ th• buyel:'. Aplri t:roa thie. tm4el'Y&lua t1CD 

proY14•• u outlet tor black saon.,. 

•• 41aowa..C Sa thliJ coa.t•t ._. •' tiM -..~ 

a4opte4 b7 the Onioa &114 ftr1eu 8tate ..... ,...... u OUft 

tile powac te..aeney o-r \11l4e!'Yalu&H•• le ;JU'tuuar. w 

41&e-t4 tbe proYllfieo Ia. tbe 1ae ... tu Aet eMltllae tbe 

C.-tnt lo't'eft••t tG .Ctuire pn .. rt, .... a PI'0»8rtJ of a 

tatr attet Y&l• •~taa a.. 21.000 Ia tnutenwl -' tbe 

· e_,.teet autMI'l\J bU ..uoa to Mlifte -., tM Mlbt 

YA!ue _. .... the appareat cou14erattoa lQ- •n .... '"'· 

Ya e•••-'-1•. tor neb ~~equtett1oa ebal.l be 'tbe Yal.ua 

atatet ta tt. :lutr•lMilt of tnneter pl118 1,_ tbeaot. Ia 

.... •tatM. , .... aw al....,. be• in existence JJ"-18plloa 

1••• a.• a 4ec1et01l ot tbe Su.pr ... C.rt baa beld p,.. 

Mf*tM l- Meed on rtctnity npoM•tt.MifMl M thay 
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J.llt~ the tundaaental. rt...:ht to 4eal with property~-~

tee4 1D ~rtiole 19( 1) ( t) of the Cou·tit..:.Uon. 3enra1 Statea 

b&we tatrod'UOe4 other enactments with a Yiew to endtns nu1on 

ot etarap 4uty throush lmden&J.uatioa. 

In Eerala State, o pro'fialoB ( Sect.ion 45 A) ._. 

inserted in tbe Ctaap Act, which pro•11ed t:;r a ~terence by 

the Reg1ater!Dg Officer to tbe Collector tt he bas reaooa to 

bel1ne th~t the value of -the praperty or the e rlnsi.dor:.tiOl'l• 

as tbe casu •~Y be.. 1e 110t truly !1et torth in tho instr~aent 

of tra.dt'er. nte Collector •qy alao proceed !112 fl2til• 111 the 

ease of an lntJtruen~ not referred to bta. 

Our object •• ~o e.x:aaine the extent of uDderralaatl 

actually preniliDC 1D Xerala. For ttale purpoe•• a clear ld• 

of tile eonc;ept o~ ~et ..-!ll. ;• _. co•U•rel a.ce....-y • So 

we atnrted with a ~·•ral 41-.c:.utelOD of tu concept o:t Ml'ket 

Tatue tollowe4 b7 an Dfll?818 of '11• coaoe.- ot 1161"kat -.al.ue 

etD:PlOJo4 by arwel"'l1l81l't wbea l a.DI u acq'.a.ift4 for a p':lbl.tc 

p~uopoee. Sillce our ,pu.rpoe• - clearl.J to fialoat tlae ex:td 

of adenalu&tl• w1 ttl reference to a value tut W0\114 prft'aU 

in a real autet ( 1e. a llal"ket with .U ita t.pertectlou) 

1 t ... fol:t U.t the 4etla1 tloD a4otttel bJ' pv-eft\IIIOilt aa t•• 
buS.. tor .t1x1ac ooaapeD&atloa ... a4eq•t• fe our pu-poe••· 

Our aalyala ot 88 illet.--.Dta ot treDll$fer ~ve4 

la67oad cleubt the eorracueaa o! our 1n1tl&l hypoth#l t'a ir'!. 

Ot t~•• 36 taetru.eata relate& :to 1-.4 11ea1ettar to tbe 

l&Ad .equ1n4. ot the 'ltal.aDOe• 61.; of tiMt iftat~ata •nt 
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uuderra.lued. In 110re than 2or; of t .. cuoa ot UD1enaluat1oa. 

tLe extent of UDder Y'll~t1on 't".aO abcn ~. In net.U"ly 7~ 

ot the cu~s, the extent of UD4enaluatton exceatttt 50% of the 

mn:ritat val~le. It was aleo seen th3.t the pr;tCtice of' ::ro.der

valu'lt1on te •ore J'~WU::)nt in uruan ·area.a 1n coapuri~ wl th 

the aubttr'b-1n and ri.U'al UO&.eJ but the extent of un>ler'V'Mluation, 

1ft cue• are 1 t 1e resort~ to. 1& aoaewhat blc;he-r 1ll leas 

urbanised arer.J.S. 

cur stml:7 h'ls clearly brou,;bt out anot:1~~:'r i:1t,erest1DIJ 

fact. :.11en l:«td is ncq:tired for ~ p.; blio p.:r;;oue, tr .. e £.,c'"OVr~rn

m~;;.1.t !ues the a:lr!tet Vt\l:.:e on:! awards Q011penoaticn to the owo•IN• 
Tb.o ~rl,et v·~..te ie !i:cea t>s• ·1sine; the compartt1ve ~tJtbOd 

of 'rilU;:,tian. ?or tbla pnrpo ... a nua~>er of cloo•vnts an 

ex•~tdned b-; soY&rnr.aent of'~1c1ale aad tbeir f~SaGa aft reoora

ed. But even la eaaN wblre they ncori a t1n,l1Q6 tbat tbe 

•al'.t• stated ln a dootaea.t 1a an UDdentat..,.t. no ftlribcr 

action 1B taken. !ne Ge"Mmaent off1c1a.llJ" •a..._ thJ,'t a 

l!.\l"ge c•bar ot 4oe ... ta are uatenal:J.e4 aa4 •• tbe baeie 

ot 'bla aoeeptaac•• awart• a Jl1glter aaoat .. cupellleattea to 

the owaer of tale laDd UDder M'1:t181Uoa. ht we )18ft aot coae 

aeru~~ euu wbere ~hft a.ttborltl• ••• ia"M~ .. ...,.. the exl

etiq 1~1 ,.,.era \o reopea clear cuee ot l8l4....,_un•tcm 

eYen wua tbtl7 were DOt tiM barre.d. In 18 •.1t ot the 32 

oaaea of ua4eft'&luat1oa. tbe tact of uader.al,tat1oa oeM to 

t• ,o•toe ol 1M autbo1•1ttea vrt.tb1a tile preaerl'*' tt. 

lisit; but M attqp\ to exerc1se the ext.e•t.ng po~tera 

(ea-pec1al.ly Uft4•r s. 45A of tne &el'&la ~1t3rtp \ct) ._. a«e. 
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ABJ suggeat1on. therefore, to vest the' authortt1ea wttb 

gren.ter powers to deal. with cues ot ua:'iert'al.uation a..et llO'l 

ignore tint tbe uiatiag powen m thia regard~ howa"V$r 

iDadeT.;ate, are b..'U!'dly bei.tlg usn1. ~he enth ;QSJ.asm for 

·~tiona to en!l:moe tbe powers of the a;;tllo.rtties 1D tbla 

restard, tncl ;dtns the su,.mea t i·one w .ieh follow. b. .c aot to:,e 

tempered w1 th a soo4 amount of re~,~~. 

~he toregoing aho.:ld not however ·oe conntraod u 

un arg"i .. 1!1Gn'\ tor no action wbataoever, knowing f~uall '!:h · t 

crttdernJ.uation 18 ao widespread and large. llea.ce tllc- a:zsgea

tiou tba't fol1•• 

Chapter XI .1 of tbe lncOM tu c\ct• WL :ch.,.. 

1naer'ted to serve aa a 4eterreu:t to 'tbe practice ot cmd~r

valu.atitm• auat be au.ita.tly 'lmeade4 to plUi;; the exintirlr~ 

loopbolea. fhft rouowS.r.c ella.Jti;e• are nee-aJ7• 

(a) !be •x•ption 11•1t of b. zs,ovo waiob pro

,.,.. .. • epperllmlt.J to trqater p!'OperiJ' 11l ~1 pi.ecn 

aut be a~lia-.. 

(b) !he till• lllalt ef a111e IIO'Iltba £o~ !J.\1tiat1BI 

proc .. cU.op 1fl8t oe uteade4 to two ,..an. 
(o) the pJ.IOYilt:on ror pl,.ea't ef 1,_ eol:J.tt:a 1D 

a441 tioa to tbe &»J*:Nat cone14erat1oa ta 1a1eoeaaar:. A 

pezwoa wu 1a pUt ot sYUtoa of tu or conctalaeat ot 

111coae doea not deeene a aelatt.:a. 
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(4) The exemp~ton Zl!l.de 111 Section 269 r_l in favour 

o~ tr.matere to relatives OD account o~ oatuml love S...T"id 

sttection works to tue aav· · ~t:;,go ot tax. evaders. '.!ilte :-r..zst 

either be t..~~tkflD a•y or a {ffici~t saf88-uards a · ~jai.rurt honaai 

;~rttt ho;ca tr-..Jnaactione ai\a::lld · :e incorpor:-.ted. 

(e) ~he proYi~ions of Cbs.pter XjC A whio~. are only 

•enabling• .. ~at be m.24e 'oblig;:ltol"Y'. !' ~:.• Covemw,oo"t uho".Jl4 

bave ~he 1ut":l• not only the power. to acquire prof.1trt · in 

caeee of up.denaluattou. 

5.2.2 Pre::npt1on Pnnai.on; 

Tlsough pre-etaption laws baaed on •1cin1t \: .q_re l»!ld 

to be unconst1t t1onr:.l ~-'Y the S·x~ C~.1rt. 3 ;ristic O) bioD 

1e m ou,~rt cr the •1ew tmt the Sta .e 18 cor'*pctlnt to 

eDaCt pre·•ptioo lawe. tbere el10ulcJ be a :;ub::.tc .::mr;lOee 

to jaat1f.J auch euaotaent. !he riBbt to pn-etap~ion nbould 

,.,e •4• natla: l• on a wlaer eoale and aa1 per:1on uho .. l4 get 

an o-pt tOll te huy tbe pro :-!ert:t above ttut seller• o o::.tt v •.1 1.10.

tiOD contained in the 1natraeat of tranefer. :·ho 3ove:rm.ent 

should ~leo ret tin tht.a rtgnt. '1'b1e ia aec-...'U":r l.ecauoe tbe 

proY181ou 1n th-e tacoae tax Act would -·• &?l'licaolft o~y to 

• aaau pereantap 0~ our popul.a t101l. 

5.2.3 21:eu jot aoyiaS,opa 

The pl"ttaeai prov181ou of tbl Jtaap Ac?t• 1t l1ftge

ntl1 applied, woul4 ~·• liON or 1•• autt.:.c1eat to J. i.tt ;\ll oJl4 

. to 1be 8"11!\Slon ot stup .Sut: tbrollf£h 11Dder V.J.l.uat1on. But 

• bay• ann that tDD iJ1 caan Wre 'Ntl"ffllw.a.tlon w 
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officially nottce4 and recorded, the ofttotal aachtnary 1a 

not aet 1n sotton. t'he power conterra4 on the Re~.t18te:r1rlg 

Otfice:r to reter a case of undet"l'lluation to the .Oollactor 

will not aot aa an eft~ottve chock on underva1Qat1on. becauee 

the Resiatering Otttoer need not nraoeaearU; bo one ·:;ho ic 

taailitu• with tbe looalit"'!. Ee hUe no n ·Jllin1f!ltrr~t1'Ve r.);lCb-

1nery at hie diepoual to u•erta1n the urkCJt valu:; of land 

aDd wbetber tbe true oonetderation baa beee atatod in the 

irlatruw..:nt ot traneter. :._,o it 1e nooeae<lry to eL.itt this 

reepons1bi.!..it.~· to another off1c1al wbo knows tho itla~\l vary 

well. the Re'loLl• Ot.tioer of tbe vUl&SO wo'-ll.d bo a better 

cbo1ce for tbifl taalc. It ebould be e4e coapulr1o~I tha.t 

alonB with every iftatr ,ment of trane!"er tor l'OGiBtration, 

n cert1t1cate of the village Reven~• Officer etatin,"': t hat 

t" value abown repreeente tbe fair llt\rt~t value ·&bo\u.d be 

atta.cbect. Ia ouea where pro:peny 1a tranateJYed tor a 

ooae14vat1on below ilbe aartet :Yal~, tbe e1rc.atancea •4 

re-.ona tor dotaa eo •boul4 \)• clearlJ' •tatt4 lJr tbe pa.:ttlea 

an4 •"kat.a by tu Rnenue Otneer. le'fellQII Iupeoton 

at the Taluk lnel aboul.d ooftduct periodic 1DYMt1gat1ou 

an4 Mpon to ta. IS..triot Collector. fbHe etep• would 

. •k• eeetioa 45 .l of the staap Act a real aet•JTent to 

uuenaluattoo. 
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ln aolv1ng the pro;;lea ot tax evaeion tllrOUSh 

tmdervalUBtion, ae it) any other econosic or eoctal pro.)lea 

we bave to carry on tbellsht at. three lGvelaJ 

( 1) at tne level of policl', by dnising 

aetboda to eoln other related oocio

econoaaio problema; 

(2) at the level of legielation, ay enaotins 

etteottv• tan to give lite to tbe 

poliOYJ and 

(') at t.b• level of 1apl ... ntat1oa, by 

streaaliftPs tbe a4•illutrattv• •cb1MJ7 

1D euo h a _,. u to •lilataat• tba &&P 

betweq tbe etatv:tor1 prov1t10ft8 oad tbe1r 

applica11on • 

.... .... 
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