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Preface
 

Although there has been proposal from the Obama Administration for a world 

free from nuclear weapons, reflected in his now-famous April 2009 Prague speech, the 

pressure not to abandon the role of nuclear weapons in US national security policy has 

been immense. Ironically, Obama Administration has not abandoned the role of nuclear 

weapons in its national security strategy. This is a contradiction. Fissile Material Cut-off 

Treaty (FMCT) negotiations is a promising treaty which, if ratified, would strengthen 

nuclear disarmament initiatives and hence a stepping stone towards a world free from 

nuclear weapons. The United States supports an FMCT with verification provisions. It 

also encourages member-states in the Conference on Disarmament (CD), the principal 

negotiating body of the United Nations, to resolve contentious issues and make way for 

smooth progress in FMCT negotiations. However, the United States has certain 

reservations from various quarters on the modalities of scope and verification of an 

FMCT. 

It is an irony that the US, one of the leading countries In the global nuclear 

disarmament movement, has reservations on FMCT verification mechanism applicable to 

its naval propulsion reactors that use fissile materials. There is no official clarification on 

this specific issue even though President Obama has declared that the US would seek a 

verifiable FMCT. The Us. approach to nuclear disarmament has not been clear and 

FMCT negotiations have been facing impasse for several years in the CD. Member-states 

have not been able to resolve outstanding contentious issues. These issues, among CD 

member-states, need to be resolved. The US seems to understand this but it remains 

adamant to any attempt that compromises US "national security interests". 

The research attempts to examine and analyze US approach to FMCT 

negotiations comprehensively. Various primary and secondary documents are being used 

as research sources. 

, III 
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Relevant documents provided by the Conference on Disarmament and other UN sources 

have been utilized to make the research more authentic. Based on these available sources, 

serious attempts have been made to understand the US objective, its commitment to bring 

out a cut-off treaty that is effective, multilateral and non-discriminatory, thereby set a 

standard whereby all countries commit to stem nuclear weapons proliferation as targeted. 

It has been examined and analyzed also to understand whether President Obama's 

renewed efforts on FMCT is a serious attempt by the US or it is simply a ploy to make 

other countries fall in line to the US objective. The lirst chapter lays down the research's 

hypotheses, objectives and research questions. Subsequent chapters attempt to test the 

hypotheses, analyze the objectives and answer the questions raised. 

US approach to FMCT negotiations provides an opportunity to understand US 

nuclear policy-making dynamics. The role of domestic and external factors play 

important role in making US nuclear policy. I hope the present research would open more 

opportunities for further research on FMCT. 

Md. Farijuddin Khan 

CCUS&LAS,2014 
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Chapter 1 

Introduction 

Background 

The seeds for nuclear weapons race were sown on the day when the United States 

decided to make an unusual yet very powerful weapon, the atom bomb, during the height 

of the Second World War.' Sources revealed that the Soviet Union under its leader, 

Joseph Stalin, was well aware through Soviet spies of the US Program (Manhattan 

Project) to build an atom bomb. Since the parity in nuclear weapons acquisition was 

achieved when the Soviets broke the US monopoly on nuclear weapons in 1960s, the 

question of nuclear threat and the danger pose by accumulation of nuclear weapons began 

to emerge. Subsequently, by 1964. (five countries, the US, Russia, UK, France and 

China) had become the members of the nuclear weapon club. The spread of nuclear 

capability and its impact on security and stability of nations raised questions about the 

effectiveness of nuclear deterrence. This is because the "threat of thousands of nuclear 

warheads capable of destroying the human civilization over and over again hung over the 

world" (Blix 2008). 

Nuclear proliferation, as Jonas (2006) writes, and the associated potential for 

nuclear terrorism are regarded by Washington as "the greatest threat to the United States 

in the twenty-first century". If we compare the power of destruction of nuclear warheads 

with other weapons of mass destruction (WMDs), such as chemical and biorogical 

weapons, nuclear weapons are far more devastating. The reason is that only nuclear 

weapons can destroy "buildings and physical infrastructure, and do so on a large scale" to 

cause human civilization disappear from the surface of the earth (Jonas 2006). Although 

terrorists do not have the ability to destroy the human civilization. terrorists possessing 

lAfter Physicist Albert Einstein's signed leUer Lo the then Presjdent Franklin D. RoosevelL (1939) warning 
the President ofa threat coming from Nazi Hitler"s possible Atomic Bomb Project, the President initiaLed, 
further propelled by the Pearl Harbour allack~ in 1941, the Manhattan Project which ended with the US 
lesling (code-nomed 'Trinily"°) the tirst atomic bomb in lhe hislOry. 
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nuclear bomb is dangerous and the US, thus, does have concern for any threat(s) 

emanating from a few terrorists armed with nuclear warheads. 

The US Department of State (2013) states that the US 

"must recommit ourselves 10 strengthening the three pillars of the nonproliferation regime. And 

with respect 10 those three pillars - nuclear disarmament, access to civilian nuclear energy, and 

nonproliferation - this Administration. the United Stales has led through deeds. nol simply 

through words. ,. 

Successive US governments have sought to bring in many legally binding non

proliferation regimes to formalize and hence to sensitize the danger of nuclear 

proliferation. The three main legislative pillars of US nuclear non-proliferation are the 

Atomic Energy Act (1954) as amended, the Nuclear Non-Proliferation Act (1978), and 

the Arms Export Control Act (1968). While the first two legislations are to control US 

exports of sensitive nuclear materials to foreign countries; the third legislation focuses on 

military arms exporls to other countries. The Act prohibits military sales or assistance to 

any country that indulge in nuclear proliferation activities as defined by the US or 

international laws. Besides, there are other domestic legislations that reinforce the three 

Acts. The Export Administration Act (EEA), 1979 (P.L. 96-72) authorizes the President 

to regulate the private sector exports of certain materials and technology to other 

countries. The Export-Import Bank Act of 1945 (P.L. 79-173), meant to facilitate 

exchange of commodities and services between the US and other countries, authorizes 

the Bank to deny credit to any person or country if it does not help in advancing the US 

non-proliferation policy. 

The Nuclear Non-Proliferation Treaty (NPT) which has more than 185 member

states is a successful non-proliferation legislation. It is at the heart of all nuclear non

proliferation regimes. However. the Comprehensive Test Ban Treaty (CTBT) meant to 

halt all kinds of nuclear tests in the world has not yet been ratified by the US Both the 

NPT and CTBT have their own limitations and failed to rope in the de-facto nuclear 

weapon states like India, Pakistan, and Israel. North Korea withdrew from the NPT and 

detonated its first nuclear device in October 2006. It further conducted two more tests in 

May 2009 and February 2013 respectively. The two most important failures of the NPT, 
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however, are "failure of the five nuclear weapon states to live up to their obligations to 

disaml" and violations of the treaty by several member-states from time to time (Njolstad 

20 II: 7). This does not mean that efforts to prevent proliferation have stopped. One of 

the key efforts that have been on the table for years is the goal to conclude, a Fissile 

Material Cut-off Treaty to ensure limiting vertical proliferation and preventing horizontal 

prol1feration. 

Fissile material, such as highly enriched uranium (HEU) or plutonium (Pu), is the 

vital ingredient of a nuclear weapon, and the most difficult to obtain and manufacture. A 

Fissile Material Cut-off Treaty (FMCT), viewed by many (scholars and officials) as the 

next multilateral measure to halt nuclear proliferation, aim at limiting the amount of 

fissile material available for making nuclear weapons by banning any further production 

of it by member-states. It is expected to be an additional powerful means of halting 

nuclear proliferation (Jonas 20(6). 

The Comprehensive Test Ban Treaty (CTBT) was opened for signatures in 1996 

to ban all nuclear explosions. Currently marc than forty caumries have signed the treaty 

and it would enter into force when all the signatories ratified the treaty. Eight countries 

have not ratified it yet. They arc the United States, China, India, Pakistan, Israel, North 

Korea, Iran and Egypt. The parties agreed not to carry out any nuclear explosion and also 

refrain from encouraging, causing or participating in any nuclear weapon explosion test. 

Previous non-proJiferation treaties have restricted nuclear testing in space, atmosphere, under 

water and underground explosions. The CTBT reinforced the non-proliferDtion regime by 

banning an forms of nucJear explosion - military or civiHan purposes. 

Like the CTBT, the proposed FMCT intends to halt further proliferation of 

nuclear weapons. The goal is to, as Jonas (2006) puts, keep on adding restrictions until all 

possibilities of nuclear proliferation have been exhausted. By banning any further 

production of fissile materials by signatories the proposed treaty aims to stop nuclear 

proliferation in the world. The mandate of the proposed FMCT, however, does not 

explicitly mention about the status of existing fissile materials possess by the nuclear 

weapon states (both the N-5 and de-facto nuclear weapon cOllntries) though few delegates 

in the Conference on Disarmament (CD) have pointed out an FMCT covering both 
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existing and future fissile material stockpiles. Hence the primary focus of FMCT 

negotiations has been halting the production of fissile materials by states thereby 

preventing proliferation of nuclear weapons. The nuclear weapons states (NWS) and de

facto nuclear states, in fact, have already stockpiles of fissile materials and existing 

stockpiles could be converted to nuclear weapons as and when required. This is one of 

the main contentious issues that are being debated with regard to concluding an FMCT in 

the CD. 

No matter how idealistic the goal may appear, the proposed FMCT negotiations 

could produce confidence building measures and declarations from all states with nuclear 

weapons and fissile material thereby providing major boost to international efforts 

towards nuclear non-proliferation and nuclear disarmament. International Panel on Fissile 

Materials (IPFM) (2014), an independent organization for arms control and 

nonproliferation experts, states that almost all the nuclear weapon states have stopped 

producing fissile materials. According to il China's "production of HEU was stopped in 

1987 and that of plutonium by about 1990". The proposed FMCT seeks parity and status 

quo from all the states to legally stop producing fissile materials. The FMCT is also seen 

by the nuclear weapon states (NWS) except China as a mechanism to cap and eventually 

roll back the weapons programs of Israel. India and Pakistan (Berkhout et al. 1995: 169

170). 

Adherence to an effective cut-off by these countries would, it is hoped, bring 

them technically across a psychological threshold into the non-proliferation of fissile 

materials regime. In addition, a FMCT could provide universalization of safeguard 

obligations and commitment on nuclear disarmament by the nuclear weapon states. These 

could provide an easier way for the "international community to impose stringent 

safeguards on states such as Iran and Iraq. which are widely believed to be unreliable 

members of the non-proliferation regime" (Berkhout et al. 1995). 

This is reflected by Burgess (2010) when he argues that besides being perceived 

as a step towards nuclear disarmament, arms control advocates also see an FMCT as an 

important measure that could "for the first time" bring the undeclared nuclear weapon 

states into the international non-proliferation regime. The United States suppoos FMCT 
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negotiations and is likely to continue so with vigour and actions. A FMCT would also cap 

certain classes of fissile material and reduce the number of enrichment and reprocessing 

facilities that might be targets of tenonst organizations. What all materials and activities 

by nation-states to be included, how a cut-off treaty is to be effectively implemented and 

how it is to be linked to nuclear disarmament are some key questions that have been part 

of negotiations at the Conference on Disarmament (CD) in Geneva. 

Survey of Literature 

Global nuclear proliferation concerns, horizontal as well as vertical, cannot be 

addressed by any specific country or group of coumries. It has, however, become a 

cornerstone of man)/ countries' forejgn policy. The existing literature on nucleiu non

proliferation is vast and scattered. Most of them, discuss various dimensions of non

proliferation issues and concerns. However. academic writings on FMCT and particularly 

the role played by the US in promoting it are relatively scanty. The proposed research 

intends to fill up the gap by providing a well-connected link between general nuclear 

non-proliferation measures and the proposed FMCT in particular through the lens of the 

United States. The survey of the literature is divided into three major themes: US 

Approach to Nuclear Non-Proliferation Initiatives; US Positioll 011 FMCT: Role of 

Domestic Factors; alld US Responses to Extemal Challenges to FMCT Negotiations. 

US Approach to Nuclear Non-Proliferation Initiatives 

The US, since the beginning of the first decade of nuclear era. has emerged as the 

leader of the global nuclear non-proliferation initiatives and tries to influence the nuclear 

policies of many nations in the international sphere. Global non-proliferation initiati ves 

had started early after the Second World War. The Baruch and Acheson-Liliemhal 

Report of 1946 sought to establish an International Atomic Development Authority that 

woul,1 own and control all 'dangerous' elements of the nuclear fuel cycle, including 

uranium mining, processing, conversion, and enrichment facilities. However, it failed due 

to deep Cold War rivalry between the two superpowers (Office of the Historian 2014 a). 

Burgess (2010) argued that the US did not mention, in the plan, as to when it 

would destroy its own nuclear arsenal even if it did acknowledge that doing so was a 
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necessity. Citing official sources he argued that President Truman did not want to accept 

any international agreement that might force the United States to abolish its nuclear 

weapons program without assurances that the Soviet Union would be unable to produce 

its own atomic bomb. To avoid the problem that derailed the Baruch Plan, President D. 

Eisenhower came up with the "Atoms for Peace Program" in 1953. The purpose was to 

provide assistance to other countries in the peaceful uses of atomic energy. 

Bunn (2003) argued that as a result of this proposal, the US Atomic Energy Act 

was amended to authorize nuclear assistance \0 other countries, and the International 

Atomic Energy Agency (IAEA) was created to provide both assistance and inspectors for 

monitoring peaceful nuclear activities. In I%3, the US along with the Soviet Union and 

Great Britain signed the Limited Test Ban Treaty (LTBT) that prohibited nuclear testing 

in the atmosphere, outer space and underwater. China and France refused to sign and both 

the superpowers continued their quests for maintaining nuclear superiority. Although it 

did not produce any substantial result, it was the first agreement and an important step 

towards arms control. The treaty was hailed as a success by the US as it stopped the 

spread of radioactive nuclear material through atmospheric testing besides sening "the 

precedent for a new wave of arms control agreements" (Office of the Historian 2014 b). 

Simpson (1985) argued that what irked the US in particular and the intemational 

community in general was the I%4 nuclear detonation by Communist China. The US 

was seen hustling up its diplomatic activity to prevent any such test and further 

proliferation by other countries, which ultimately led to signing of the multilateral treaty 

the Nuclear Non-Proliferation Treaty (NPT) - the basis of which was to forbid nuclear 

weapon states (NWS) to assist any nation in acquiring nuclear weapons while the non

nuclear weapon states (NNWS) committed themselves not to acquire any nuclear 

weapons capability. It created an overt international rule prohibiting NNWS from 

developing nuclear arsenals. The treaty was signed in I%8 and came into force in 1970. 

However, the treaty was then criticized as discriminatory by India. India and few other 

countries such as Israel and Pakistan refused to join the treaty. 

The US was very committed to signing of the NPT. The fundamental drive for the 

US, then, was to stop, particularly, developing nations, who were on the periphery of the 
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balance of powers between the two Cold War superpowers, achieving to acquire nuclear 

weapons. This was because, the US believed, the system of deterrence (Mutually Assured 

Destruction) that was existed between the two rival camps during Cold War would be 

threatened and the then existing balance might get disrupted (Office of the Historian 2014 

c). 

Njolstad (2011) wrote that when the United States signed the NPT in 1968, it took 

seriously the language used in Article VI of the treaty, "negotiations. in good faith on 

effective measures relating to cessation of the nuclear arms race at an early date". He, 

however, stated that whether the United States was as committed to the other goals of the 

Article VI - nuclear disarmament and a treaty on general and complete disarmament 

was not clear as they, at that time, were not achievable in immediate future and hence 

"not matters of serious political attention". 

The Under Secretary for Arms Control and International Security (US Department 

of State) (2014) says that US government sees the NPT as a political and legal 

cornerstone of the nuclear non-proliferation regime as well as the basis for international 

cooperation on stemming the spread of nuclear weapons. In Prague, on April 5 2009, 

President Obama put the US perspective of NPT when he said that the basic bargain at 

the core of the Treaty was sound: "countries with nuclear weapons will move towards 

disarmament: countries without nuclear weapons will not acquire them: and all countries 

can access peaceful nuclear energy". 

In September 1993, President Clinton proposed for a framework which included a 

multilateral convention that would prohibit fissile material productions (Highly Enriched 

Uranium and plutonium) for nuclear weapon purposes or other explosive devices in the 

UN General Assembly (UNGA) and put such materials under international safeguards 

which was soon adopted by the UNGA subject to the important change that the 

convention be "nondiscriminatory." in the sense that it applied to both the "declared and 

undeclared nuclear weapon states and non-nuclear weapon states alike" (Chow e1 al. 

1995). Thereafter it is referred to as the Fissile Material Cutoff Treaty (FMCT). 
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Squassoni, Sharon, Andrew Demkee and Jill M. Parillo (2006) wrote that the CD, 

as a negotiating body, responded to the UNGA Resolution 48/75L and agreed to the so

called "Shannon Mandate" (after Canada's then Ambassador Gerald Shannon) in Geneva 

through consensus. The mandate called for "Ad Hoc Committee to negotiate a non

discriminatory, multilateral and internationally and effectively verifiable treaty banning 

the production of fissile material for nuclear weapons or other nuclear explosive 

devices." Ambassador Shannon specifically stated that that the mandate "did not preclude 

any delegation from raising issues related to the scope of the treaty - whether banning 

future production, covering existing stocks, or adding management stocks - during 

discussions" (Squassoni et al. 2006: 4). 

Sethi (1998) argued that the basic logic of an FMC Treaty was that "if no fissile 

material is available to countries that are already non-nuclear. they would not be able to 

produce bombs at any time in the future either". She further argued that there were many 

challenges after the end of Cold War. The US Senate rejected the Comprehensive Test 

Ban Treaty (CTBT) ratification in 1999. It was considered an important legislation 

considering its potential of halting "the quantitative improvement in nuclear non

proliferation which gave a blow to the negotiation for a new model of international 

safeguards proposed by lAEA". 

However, Sethi (1998) pointed out that President George W. Bush's draft treaty. 

accompanied by a White Paper on FMCT, presented in 2006 to the Conference on 

Disarmament (CD} in 2006 did not have any provision for FMCT verification mechanism 

similar to what was espoused earlier by the "Shannon Mandate n. This, ultimately. was 

overturned by President Obama in 2009 when he said in his famous Prague speech that 

the US would seek a new FMCT that verifiably ends the production of fissile materials 

intended for nuclear weapons and devices'. 

Bunn (2003) observes the inconsistencies 10 the US position on nuclear non

proliferation measures. For example. he says, "the Bush administration has pressed hard 

1 Later. in her remarks at the Review Conference of the Nuclear Nonproliferation Trealy in the United 
Nations in May 2010, the then Secretary of State, Mrs. Hillary Clinton, slated thai the United States was 
"past read» to start multilateral negotiations on a verifiable Fissile Material Cutoff Treaty". 

8 



on Iraq, Iran, and North Korea to restrain them from acquiring nuclear weapons, but it 

has done so sometimes in unilateral or domineering ways that seem inconsistent with a 

multilateral regime like that of the NPT". To gain the agreement of the non-nuclear

weapon states, who were parties to the NPT, to the treaty's extension in 1995, the United 

States also made two promises: first, not to use nuclear weapons against non-nuclear

weapon NPT parties unless they attack the United States while in alliance with another 

nuclear-weapon state; and second, the US agreed to pursue "progressive efforts to reduce 

nuclear weapons globally, with the ultimate goal of eliminating those weapons". Yet. in 

its Nuclear Posture Review of 200l and its National Strategy on Weapons of Mass 

Destruction of 2002. the then President Bush Administration made clear that it was 

prepared to use nuclear weapons against a non-nuclear-weapon NPT party. These 

promises were again shredded by the President George W. Bush's decision to withdraw 

Anti-Ballistic Missile (ABM) Treaty in 2002. 

Holloway (2011) sums up the current debate in the US which has shaped the 

current American thinking and US policy to an extent. He points out three main issues in 

the debate. They are issues on having a vision of nuclear weapons free world, feasibility 

of such a vision and debates on connection between nuclear disarmament and nuclear 

non-proliferation. The three main issues in the debate are elaborated in the second 

chapter. 

US Position on FMCT: Role of Domestic Factors 

The US sees that the global nuclear proliferation would lead to a dangerous and 

unstable world. The US has been at the forefront since the end of Second World War to 

stop, or at least slowing down, the spread of nuclear proliferation across the world. 

Chow, Brian G., Richard H. Speier and Gregory S. Jones (1995) stated that one 

objecti ve of the then non-proliferation policy was to cap and eventually reversed the 

nUclear-weapon programs in the undeclared nuclear weapons states viz. India, North 

Korea and Pakistan none of whom had poblicly revealed their status as nuclear states in 

1995. Another was to prevent terrorist and other sub-national groups from gaining access 

to nuclear weapons or to sensitive nuclear materials - plutoniom or highly enriched 
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uranium (HEU). Indeed, since the question of possibility of nuclear weapons and devices 

being fallen into the hands of non-state actors and terrorist outfits that are radically 

against the US and its foreign policy became evident, the US became more concerned. 

American Presidents had acknowledged the threat posed by them. 

Burgess (2010) argues that the ultimate purpose of an FMCT is to contribute to 

the fulfillment of the goal of nuclear disarmament by restricting the production of 

weapons-grade fissile materials, that is, plutonium and HEU. But the pursuit for cut-off 

proposals after the Cold War was pushed to the background "'as the importance of the 

testing and production of nuclear weapons became evident". The fear of nuclear pollution 

caused by nuclear tests overshadowed the FMCT proposal. Following the conclusion of 

CTBT negotiations in 1996, FMCT appeared to be the next priority, yet CD members 

could not agree on a program of work. This is because within the CD four areas of work

nuclear disarmament; prevention of arms race in space (PAROS); negative security 

assurances and a fissile material production cut-off competed for priority (Squassoni et 

al. 2006). 

Kimball (2013) states that for the non-nuclear weapons states that are parties to 

the NPT, they are already prohibited from producing or acquiring fissile materials for 

nuclear weapons. "An FMCT would provide new restrictions for the five recognized 

nuclear weapon states (NWS) - United States, Russia, United Kingdom, France, and 

China), and for the four nations that are not NPT members (Israel, India, Pakistan, and 

North Korea)". 

Udgaonkar (1999) is skeptical about the proposed treaty being a successful one 

without any substantial commitment from the "'nuclear haves". He argues that in the 

UNGA resolution (l993) which set in motion the negotiations of FMCT, the aim of 

nuclear disarmament was not mentioned. As far as Nuclear Weapons States (NWSj are 

concerned, they have not shown any commitment on their part of bargain related to the 

NPT. The US position is that of relying on nuclear weapons to defend its security. From 

the American perspective, at a minimum, in order to enter into an FMCT, the United 

States must determine that its stocks are adequate to meet any future military 

requirement, especially for a treaty of potentially- unlimited duration. 
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In May 2006, President George W. Bush Administration presented the first draft 

treaty for an FMCT which omitted verification provisions, consistent with the US 

position that the so-called "effective verification" of an FMCT cannot be achieved. The 

Administration's White Paper on FMCT stated that the US had concluded that the 

extensive verification mechanisms and provisions could compromise core US national 

security and many countries would be hesitant to implement them. The White Paper 

states that the US believed the CD should avoid focusing on "time consuming" and 

"futile efforts" to negotiate "effective" verification and instead should only focus only on 

"realistic objectives" so as to create the conditions necessary for negotiating an FMCT. 

Reif and Foley (2009), rejecting the US approach set forth by George W. Bush 

Administration in May 2006 argues that they supported the approach advocated by 

privately organized International Panel on Fissile Materials (lPFM). The IPFM's. they 

argues, proposal includes verification of an FMCT covering both future production and 

pre-existing stocks. These would be overseen by the IAEA Safeguards Division. The 

IAEA Safeguard Division would have to expand its operation and the IAEA larger 

budget needed could be incurred by member countries. 

International Panel for Fissile Material (2009)3 lay down as to why it prefers an 

international effective verifiable treaty. It states that a verified treaty would boost the 

confidence in FMCT and address the so and so perceived discrimination by the NPT 

between nuclear weapon states and non-nuclear weapon states. Moreover. it says that 

international verification of an FMCT would make "an important contribution to 

establishing an effective verification system for future nuclear disarmament measures". 

Jonas (2006), however, argues that such criticism of administration's position 

appeared to be politically motivated as many countries see the US's clear commitment to 

3 The International Panel on Fissile Materials (JPFM) was founded in January 2006 and is an independent 
group of arms-control and nonproliferaljon experts from both nuclear weapon and non-nuclear weapon 
stales. Some of the leading expert-members of the IPFM are - Dr. R. Rajarmnan (co-chair, Professor 
Emeritus. Jawaharbl Nehru University, New Delhi), Harold Fieveson (Editor, Science & Global Security 
Journal), Alexander Glaser (Princeton University), Pavel Podvig (UNIDIR), Prof. Frank von Hippe] 
(Princeton University), Rebecca Johnson (Director, Acronym Institute and ediwr of Disarmament 
Diplomacy Journal) and olhers. Princeton University's Program on Science and Global Security provides 
administrative and research support for the IPFM. 
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treaty negotiations. He says that the US wants to see the proposed treaty move in the 

form of a treaty so that the objective of reducing nuclear stockpiles leading to 

disarmament and equity between NWS and NNW S are both achieved. 

However, the previous President Bush Administration's position on verification 

was reversed by President Obama Administration when he said in his April Prague 

speech (2009) that "the US would seek a treaty that verifiably ends the production of 

fissile materials intended for use in state nuclear weapons ... " The United States has, thus, 

indicated the willingness to overcome the existing impasse by pursuing FMCT 

negotiations outside of the Conference on Disarmament (CD), operating instead through 

informal and formal discussions. This is a heralding change in the US position and its 

policy approach to nuclear non-proliferation policy that seems to give green signal for an 

intrusive verification treaty and thus fully committed to a multilateral, non-discriminatory 

and effective verifiable treaty. 

Reif and Foley (2013), states that within the United States, bipartisan support 

exists for a verifiable FMCT. The bipartisan Congressional Commission on the Strategic 

Posture of the United States as well as the Council on Foreign Relations Task Force on 

US Nuclear Weapons Policy endorsed a verifiable treaty that ends the production of 

fissile material for weapons purposes. They say that in a June 3, 2009 Senate floor 

statement, Senator McCain endorsed a FMCT by emphasizing on the role of IAEA to use 

the tools to ensure a world free of nuclear weapons. 

However, Reif and Foley (2013) argues that sllong Republican opposition to 

Obama's nuclear disarmament proposal persists, with former Senator John Kyl (R-AZ) 

and Senator Jeff Sessions (R-AL) having led the charge against the Comprehensive Test 

Ban Treaty (CTBT). So, it remains to be seen if enough Republicans would support a 

verifiable FMCT to ensure ratification. 

Ma and Hippel (2001) argue that should the United States convert HEU to LEU as 

reactor fuel, as France did, "it could then meet the proposed requirements of the FMCT 

as delineated by those who advocate extending the FMCT to the production of fissile 

material for naval propulsion". Clearly, Ma and von Hippel regard converting from HEU 
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to LEU as reactor fuel desirable; however, the United States Navy does not view it as 

such (Burgess 20 lO: 14). 

Burgess (20lO) argues that the suggested conversion to LEU have certain 

important disadvantages for the US Navy and the US Navy has strong reservations about 

the mandate of the proposed FMCT that would include nuclear propulsion in strategic 

submarines as well as the involvement of the !AEA. He argues, for example, according to 

a report to the US Congress in 1995, the Director of the Office of Nuclear Propulsion 

(ONNP) stated that replacing by LEU would reduce the core life for Trident-class 

submarines and Nimitz-class aircraft carriers equipped with 45-year cores, to 14 and lOA 

years respectively. In this light, Burgess says that the US Navy has adopted a prudent and 

cautious approach keeping in military reserve all the fissile material usable for naval 

propulsion. 

US Responses to External Challenges to FMCT Negotiations 

The proposed FMCT is seen as a next step in the nuclear non-proliferation 

regime. Many commentators have stated that the longer the FMCT stays as a mere 

concept, greater the damage that would be inflicted on the NPT. There are several 

ex ternal challenges to an effective FMCT and the US responses to these have been 

amorphous. 

An analysis on FMCT by the Nuclear Threat Initiative (NTI)4 (2013) says that 

there are two primary issues that divide the different views for an effective FMCT: 

verification and pre-existing stocks. With regard to the issue of pre-existing stocks, under 

the 2009 International Panel on Fissile Materials' (IPFM) proposal, verification of an 

FMCT covers both future production and pre-existing stocks. "These would be overseen 

by the IAEA Safeguards Division and cover uranium enrichment facilities, reprocessing 

4 The Nuclear Threat Initiative (NT!) is a nonprofil. non-partisan organization with a mission 10 strengthen 
global security by redudng the risk of use and preventing the spread of nuclear, biological, and chemical 
weapons and to work to build the trust, transparency, and security thai are preconditions Lo the ultimate 
fulfiHment of the Non-Proliferation Treaty's goals and ambitions. It was founded in 200.by philanlhropists 
Ted Tnmer (Co-Chair) and former U.S. Senator Sam Nunn (Co-Chair and CEO of NTl). Currently, the 
Vice-Chairman of NTl is (he former UK Defence MinisLer, Des Brown. Some of the other leading Board 
members of NTI are fonner Secrelary of Defense, William J. Perry; former U.S. Senator, Richard J. Lugar; 
Nobel Laureate, Amartya Sen and olhers (Source: www.nti.org). 

13 



facilities, material declared in excess for military use. and HEU for use in naval

propulsion reactor fuel" (Reif and Foley 2013). 

With regard to compliance. the verification issue is what separates differing views 

on FMCT. Under the NPT. non-nuclear weapon states (NNWS) have already committed 

not to produce fissile material for weapons and are under verification requirements by the 

IAEA. Therefore the obligations of an FMCT would primarily impose limitations on the 

five declared nuclear weapon states under the NPT (China, France. Russia, the United 

States. and the United Kingdom) as well as the four countries currently outside the NPT 

(India. Israel, North Korea and Pakistan). Unless all or most of these states participated. a 

fissile material cut-off would be of little value. The possibility of extending verification 

procedures to India, Israel. North Korea and Pakistan is viewed by many as crucial. as it 

would legally bring them into the international non-proliferation regime. 

Burgess (20!O} argues that the building of a regime that would have necessary 

financial support, as well as capability to verify a country'S capacity to produce fissile 

materials. is a distant project. Moreover, he argues that the pledges given by the US that 

no fuel ever put under the international safeguards will be withdrawn for military 

purposes do not apply to the US Navy. The strict and intrusive verification measures 

outlined under the proposed FMCT would hurt the US national interest as the US, like 

Russia; has strict reservations about revealing the core policy on fuel cycle and naval 

reactors being scanned by external agencies. Moreover. other N-5 member states would 

not accept the FMeT (intrusive} verification for naval propulsion. 

Jonas (2006} opines that besides negotiating-burden which seems to be a cause of 

not progressing, the concern of foreign spies in the guise of nuclear inspectors is an 

important aspect which the US does not want to take risk. This is because safeguard and 

inspection is done multilaterally under the banner of an international specialized 

organization. Hence the US does not want to risk something it has been proceeding with 

extreme caution. He further argues that given the difficulty of resolving anyone of the 

issues. deletion of a verification regime. surely one of the most contentious matters in an 

FMCT. could pave the way for successful negotiations, rather than impede progress. 
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Ma and Hippel (2001) argue that the United States could comply with their 

proposed version of an FMCT by banning not only the production of fissile materials for 

weapons, but also by extending it to any weapon-usable fissile materials for any military 

use, including naval propulsion reactors. They further argue that if the FMCT is to be 

upheld by all parties, countries joining in the nuclear navy propulsion "club" would have 

to switch their fuel supply to the Low Enriched Uranium (LEU). They, citing French 

example, say that the US could shift from HEU to LEU. 

Tellis (2001) writes that since the Cold War ended, the nuclear rivalry has 

subsided and there has been movement towards "low salience of nuclear environment" 

which is in accordance with the Indian strategic interests. India, for this reason, generally 

argues for a "progressive drive" in the direction of complete nuclear disarmament. 

However, he writes that there is hardly any conflict between the United States and India 

on the need to curb nuclear proliferation. And the basic India's opposition to the United 

States' non-proliferation policy is on its application than "toward its general logic". 

Thus even India has not signed the NPT and the CTBT, "India remains committed 

in principle to supporting a Fissile Material Cut-off Treaty (FMCT)" assuming it to be a 

treaty that would support nuclear non-proliferation regime. But it is unlikely to sign any 

agreement that would require India to open up to the full verification of existing 

stockpiles. This is because, he explains, a hegemonic power like the United States would 

influence policymaking of any foreign country with respect to its nuclear decision

making. This also applies to any freedom of choices on nuclear decision-making that 

"India nationally enjoys" (Tellis 200 I). 

Nayan (2011) observes that India has stipulated that countries must stick to the 

1995 resolution that favours a treaty banning future production of fissile material. India 

rejected the 2006 US FMCT draft favouring a treaty without a verification regime in 

Conference on Disarmament (CD) as it believed that an effective verification mechanism 

would ensure detection, deterrence and full compliance to the safety concerns. 

Glaser (2012) opines that initial national declarations of fissile material holdings

HEU and plutonium - would be a starting point toward nuclear disarmament efforts 
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which would be enriched by better ground-work data in the nuclear arsenals. A robust 

verification approach would ultimately require inspectors to have access to fissile 

material production and storage site. This can be done in three levels viz. - independent 

assessment by states, then cooperating approaches and nuclear archaeology5 and finally 

towards full disclosure which wou Id make a purposeful impact. 

While a "ban on the production of fissile material for nuclear weapons or other 

nuclear explosive devices" implies a cut-off. a number of states often call for a Fissile 

Material Treaty (FMT) that would limit existing stockpiles of fissile material in addition 

to future production. The Shannon Mandate speciftcally does not preclude these states 

from raising this issue in negotiations. In this manner an effective FMCT would promote 

the principles of both non-proliferation and disarmament. 

Sethi (1998) states that the US, Canada, UK and France VIew the mandate as 

being confined only to future production of fissile material for weapons besides insisting 

on a delinking of the issue with that of disarmament. The UK and France also insist that 

the treaty must not limit their production of plutonium and HEU being put to civilian use. 

While India supports this position, it differs on the issue of linkage of the FMCT with 

nuclear disarmament. India and Pakistan have been insisting to link "fissban" to the 

broader objective ofd-isarmament and hence link to CD's negotiations of an FMCT. 

Udgaonkar (1999) echoed this point and argues that if the proposed FMCT was to 

be effective it had to be enmeshed to the overall goal of a nuclear weapons free world 

(NWFW) which was the goal of Canberra Commission. The Commission laid down the 

specificity and steps to reach the goal of nuclear disarmament without compromising on 

states' security. He stated that the non-commitment nature towards nuclear disarmament 

of NWS was a sign of their lack of transparency and hampers the efforts towards 

achievement of irreversibility in the disarmament process. 

5 According 10 Glaser (2012). nuclear archaeology is <I proce...... which involves "measurements mode <:It 

waste storage and former production sites and be tailored La the particular type of material (plutonium or 
HEU) and production process used. An established 1001 of this process is the graphite isotope-ratio melho<.! 
(GIRM), which is bJscd on measuring the le...'els of transmutation products found in the graphite of 
graphite-moderated plulotliuffi production reactors. 
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Berkhout and Bukharin (1995) addresses the basic concern by some countries that 

the proposed FMCT might serve as legitimizing platform for de-facto nuclear weapons 

states like India, Pakistan and a few others. He argues that such legitimization of status of 

the de-facto NWS would not be a good precedent as it might allow the de-facto nuclear 

capable states to avoid pressures to join NPT. To avoid this, he opines that the practical 

draft should not leave any scope for the de-facto nuclear weapon states to escape joining 

the NPT while becoming a member of FMCT easily as "unsateguarded stockpile states". 

Definition, Rationale and Scope of the Study 

The FMCT is a promising treaty that is expected to be different from the Non

Proliferation Treaty (NPT). The US strongly backs FMCT as a nuclear non-proliferation 

measure that would reduce fissile material stockpiles. From the American perspective, 

nuclear proliferation presents a grave danger to its own security as well as to the 

international community. While a FMCT will not solve all problems, by capping the 

amount of tissile material available for nuclear weapons use will be a useful step towards 

combating proliferation of Weapons of Mass Destruction (WMD). The US wants to 

prevent nuclear terrorism. A multilateral FMCT would not even require any use of 

counter-proliferation measures or pre-emptive strikes. 

The US appears to be committed to a legally binding treaty to maintain the status 

quo since it had already stopped producing the two tissile materials viz. plutonium and 

HEU along with Russia, United Kingdom and France. The Obama Administration seems 

prepared to accept verification provisions in the proposed FMCT, but skepticism remains. 

There is no clarity as to whether it would allow a strict and intrusive verification as 

proposed by many scholars and some countries. The US does maintain some reservations, 

such as access to naval fuel reactors in naval propulsion. This is a paradox. The claim for 

an effective FMCT has to go through a set o~ strict and intrusive veritication mechanism, 

yet transparent and non-discriminatory measures appear unlikely. 

Arms control and FMCT proponents are well aware that many aspects of a FMCT 

will be extremely controversial. In the context of multilateral negotiations at the 

Conference on Disarmament (CD), it means that consensus will be very hard to attain on 
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issues, such as verification regime, scope of the treaty, permissible activities under the 

treaty and so on. The proposed research attempts to examine and analyze the complex 

issues related to the FMCT and explain the US position. There are many political and 

technical issues put forward by different states, scholars and non-proliferation experts. 

How they impact US thinking and how Washington has responded to such external views 

have been explained in the dissertation. 

There are uncertainties regarding what the proposed treaty might look like. The 

only certainty could be, if there is to be one, multiple decisions that would have to be 

made regarding the obligations of signatory states (Jonas 2(06). Each of these decisions 

would have a major impact on the overall non-proliferation regime and extent to which 

the nature of the FMCT wou Id be. The proposed research focuses on the US approach to 

an effective FMCT. It attempts to examine ond onalyze US perspective on the proposed 

treaty succinctly since 1993, since the year represents a breakthrough in the US 

commitment towards a negOliable FMCT. It would also look into the obstacles and 

cho1lenges foced by the US ond how the US is approaching towards finalizing 0 

conclusive FMC Treaty. It would also check out the general impact of such a cutoff 

regime in the overall non-proliferation movement. 

The dissertation is written on the basis of the following two hypotheses: 

•	 The proposed FMCT serves os 0 stepping stone towards the gool of general and 

complete disarmoment and, more particularly. nuclear disarmament. 

•	 The proposed FMCT aims at an effective and non-discrimimtory regime. 

The main objectives of the current research are: 

•	 To understond the ultimate goal of the proposed FMC Treaty and the mture of 

obstacles to an effective FMCT. 

•	 To examine the US position and commitment on the ongoing negotiation for an 

FMCT in particular and for elimination of nuclear weapons in general. 

•	 To analyze critically the nature and types of obstacles or challenges before the US 

objectively. 
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•	 To understand and bring out the overall impact of an effective FMCT on general 

goal of a nuclear free world. 

The dissertation has attempted to answer the following research questions. 

•	 What is the ultimate goal of FMCT and how it is different from other non

proliferation treaties? 

•	 What is the US position on the proposed FMC Treaty? Why it is important for 

the US to have an effective and verifiable cut-off treaty? 

•	 Is the US serious in committing itself to bring out a cut-off treaty that is non

discriminatory and set a standard whereby all countries commit to stem nuclear 

weapons proliferation as targeted? 

•	 How would the US resolve the two conflicting interests between a commitment 

for an effective multilateral cut-off treaty on one hand and concerns about 

compromising its national security in the process on the other hand? 

•	 Will the proposed treaty be another US-imposed treaty designed for some 

countries to fall in line without any genuine commitment towards nuclear 

disarmament? 

The dissertation is divided into the following chapters. 

The first chapter, Introduction, provides a background to the origin of nuclear 

non-proliferation initiatives in the world; and makes a case of where the present proposal 

of an FMCT fits in. 

The next chapter, US Approach to Nuclear Non-Proliferation Initiatives, has 

tried to explain whether the successive US government policies and stands are in keeping 

with President Obama's proclaimed goal for a world free of nuclear weapons. 



The third chapter titled, "US Position on FMCT: Role of Domestic Factors", 

mainly focuses on the US government position on the proposed FMCT since 1993 and 

the rationale provided by successive Administrations. It includes, besides the US 

government opinions and views of major domestic stakeholders viz. think-tanks, strategic 

community, academia, civil-society, and larger public opinion. 

The chapter, US Responses to External Challenges to FMCT Negotiations, 

deals with the international perspective of the proposed treaty and examines the external 

constraints faced by negotiators. 

The concluding chapter is a summary of the main findings and a modest analysis 

of implications of the FMCT negotiations. 
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Chapter 2
 

US Approach to Nuclear Non-Proliferation Initiatives 

The us, since the beginning of the first decade of nuclear era, has emerged as the 

leader of the global nuclear non-proliferation initiatives and tries to influence the nuclear 

policies of many nations in the international sphere. The US leads its support in the 

global disarmament initiatives. It also intends to improve the existing regimes by adding 

up a few more layers to them including effective multilateral treaties to fill any gap in its 

efforts towards containing nuclear proliferution. 

Before proceeding to examine and analyze the US approach to nuclear non

proliferation initiatives. one basic pertinent question needs to be addressed as to why the 

US is keen to prevent nuclear proliferation. What makes the US committed to build up 

domestic laws, sign treaties with nations and support most ardently the global nuclear 

non-proliferation regime? Nuclear weapons have been a central point of discussion in the 

US foreign and national security making process since the start of the Cold War. 

Three different reasons can be assessed. First, military use of nuclear energy has 

been the supreme concern dominating the US government thinking and policy making 

since the early era of nuclear weapons. The US has never yielded control of nuclear 

warheads to other states. This comes from the logic that nuclear weapons are unique and 

"something to be contained, guarded and restricted". The Atomic Energy Act (1946), 

later amended in 1954, enjoins the belief that nuclear power contains the seeds of great 

harm and so it is in the United States' interest and global welfare to stop its spreading 

(Brenner 1981: 2). 

The second reason is, "weapons of mass destruction (WMD), including. nuclear, 

chemical and biological weapons and missiles, especially in the hands of radical states 

and terrorists, are considered by the US as a major threat to US national security 

interests" (Nikitin et al. 2012). The Department of State (2013) states that "The 

proliferation of Weapons of Mass Destruction (WMD) and related materials, 
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technologies, and expertise - and the fact that terrorists are trying to acquire them - is a 

preeminent challenge to American national security... " Nikitin, Mary Beth, Paul K. Kerr, 

Steven A. Hildreth (2012) state that the United States "has led the international 

community in establishing regimes with the intention to check proliferation of nuclear, 

chemical, and biological weapons and missiles". 

Finally, nuclear weapons still play important role in the US national security 

policy even after the demise of the Soviet Union. The George W. Bush Administration 

argued that his "tailored deterrence,,6 approach would deter many "potential" aggressors 

from taking any action against the US or its allies and hence persuaded them not to tread 

nuclear weapons or other WMDs path. Many critics pointed out that this is against the US 

pledge in Nuclear Non-Proliferation Treaty (1968) that it would reduce the role of 

nuclear weapons in security policy. Further they argue that the approach might 

undermine US nuclear non-proliferation efforts by projecting such nuclear posture in its 

defence and foreign policy (Woolf 2003: 6). To shun such criticisms which might bring 

trouble to the US policy, it appears to be imperative for Washington to champion clearly 

the case of nuclear non-proliferation at the world stage. 

The proposed FMCT which is under negotiations is an outcome towards this 

direction. However, the US approach to nuclear non-proliferation has been shrouded with 

much ambiguity. For example, during the Bush Administration, the US signed a nuclear 

weapons planning guidance that explicitly states that the United States might use nuclear 

weapons against any adversary (ies) in response to chemical or biological weapons 

against it or its allies (Kristenson 2005: t08). This is to say that the US has never adopted 

a "no first-use policy" in its nuclear policy (Woolf 2008: ]3). The mismatch between its 

intention and corresponding action are often exposed signaling a mixed message to 

potential proliferators in the international system. 

(, In the Nuclear Posture Review (2001), the Bush Administration laid out the concept of "tailored 
deterrence' to refer to continuation of the use of nuclear weapons in the U.S. national security assessment 
but different from what was used during the Cold War. Specifically it means "the United Stales would 
identify pOlenfial contlkls, review the capabilities of its possible adversaries, identify those nuclear 
capabilities that the United StaLes might need to aUaek or threaten the adversary, and develop a force 
poslure and nuclear weapons employment strategy that would allow it to.alLack those capabililies·· (Woolf 
2003: 3). 
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Nevertheless, the US policies on nuclear non-proliferation serve as a pivot as the 

US leadership on global platform has been a catalyst to prevent the spread of nuclear 

weapons. Much of the success in concluding such an effective and multilateral treaty 

harps on the US approach on negotiating table in the Conference on Disarmament (CD). 

The approach has not been, nevertheless, consistent. Successive Presidents have their 

own ways to deal with non-proliferation issues and accordingly formulate their own 

policies and strategies. At times strategic and economic interests become a priority and 

nuclear non-proliferation policies remain at the back seat and at other times 

compromised. 

Few fundamental questions arise at this stage like whether US foreign policy 

operates with non-proliferation efforts as the top priority; if yes, why the US Senate has 

not ratified Comprehensive Test Ban Treaty (CTBT), despite President abama's pledge 

in April 2009 to pursue US CTBT ratification "immediately and aggressively"; if not, 

why it is concerned with establishing an effective and multilateral treaty like FMCT to 

halt production of fissile materials. The current President abama's announcement that his 

Administration is willing to agree to a verification regime to conclude the ongoing 

negotiations on FMCT successfully is a complete U-turn from the position held by his 

predecessor. That was a shot in the arm for the negotiating members in the CD. However, 

it is not clear whether President abama would win over the strong opposition from US 

armed forces, particularly the US Navy, and navigate further towards its successful 

conclusion. 

The chapter is divided into two interrelated and important parts. The first part 

highlights the methods involve in the US approach to nuclear non-proliferation 

initiatives. The methods often incorporate US domestic laws and legislations, 

international treaties and other global non-proliferation regimes. The second part deals 

with the success and failure of the non-proliferation initiatives adopted to halt nuclear 

proliferation. It highlights several decisions by various administrations to delineate 

further the arguments made. These parts are systematically and coherently explain and 

conclude in a manner so as to enable to link between the US approach to nuclear non

proliferation initiatives and prospects of the FMCT negotiations. 
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Before proceeding towards the US domestic laws governing non-proliferation 

issues, it is important to highlight some of the early significant initiatives taken up by the 

US to channelize the use of nuclear powers. Concerned about the security and stability of 

the nuclear weapons after the end of the Second World War, the US government 

volunteered to help in the study of nuclear energy efforts that became the foundation for 

the Baruch Proposal. Three studies are: the Jeffries Report, the Franck Report, and the 

Acheson-Lilienthal Report (Burgess 2010: 8). 

Baruch Plan: On June 14, 1946, before a session of the United Nations Atomic 

Energy Commission (UNAEC), US representative Bernard Baruch7 presented a proposal 

for the creation of an international Atomic Development Authority (Office of the 

Historian 2013). According to the US State Department (2013), 

"Under the Baruch Plan the Atomic Development Authority would oversee the development and 

use of atomic energy, manage any nuclear installation \.\'ith the ability to produce nuclear weapons. 

and inspect any nuclear facility conducting research for peaceful purposes. The plan also 

prohibited the illegal possession of an atomic bomb; the seizure of facilities administered by the 

Atomic Development Authority, and punished violaLOfs who interfered with inspections. The 

Atomic Development Authority would answer only 10 the Security CounciL which was charged 

with punishing those nations that violated the terms of the plan by imposing sanctions. Most 

importantly, the Baruch Pbn would have stripped all members of the Unitcd Nations Security 

Councj} of their veW powcr concerning the issue of United Nntions sanctions against nations that 

engaged ;n prohibited acljvilies. Once the plan was fully implemented, the United States Yo'as to 

begin the process of destroying its nuclear arsenal" (Office of the Histori-an 2013). 

Given the nature of relationship between the United States and the Soviet Union 

at that time, President Truman was not willing to concede any attempt by the Soviets to 

have an international agreement requiring the United States to abolish its nuclear 

weapons program without any valid assurance that the Soviets would be unable to 

produce an atomic bomb. The Soviet Union, on the other hand, opposed any plan that 

would retain the US nuclear monopoly and also was against international inspections of 

7 The day before the United States submitted the Acheson-Lilienthal report to the United Nations, 
Pre~ident Truman appoin{ed Bernard Baruch as the American delegate to the UNAEC. The considered 
Baruch as a capable negotiator who would vigorously. defend thc U.S. interests consistently in Ihe 
Assembly. 
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the Soviet domestic nuclear facilities. Moreover, the Soviets thought it would interfere 

with the national sovereignty and internal affairs of states and that the provision denying 

a permanent member of the Security Council the right of veto was contrary to the UN 

Charter (Roberts 2001: 22). As anticipated by the United States, the Polish and Soviet 

Union's abstentions in the December 30,1946 UNAEC vote thwarted the adoption of the 

Baruch Plan. 

Atoms for Peace: The United States was shocked at the Soviet Union's first 

explosion of a nuclear device in 1949, much before the US had anticipated. The big 

question that was on the minds of the leaders of the United States was whether the 

Soviets would use their nuclear forces against the United States, and if so, when (Burgess 

2010: 16). To avoid the problem that derailed the Baruch Plan, President D. Eisenhower 

presented his "A/oms jar Peace" plan at the United Nations in 1953. The goal of the plan 

was to advance the peaceful uses of atomic energy along with nuclear disarmament by 

transferring fissile material from military to civil uses. 

In his address to the UN General Assembly on December 8, 1953, the President stated 

.... .The governments principally in\olvcd, to the exlen( permiued by elementary prudence. should 

begin now and conllnue to make joinL contributions from their stockpiles or normal uranium and 

fissionable maLerial-s 10 an international alomic energy agency. The more importanL responsibilily 

of lhis alOmic energy agency would be to devise methods whereby this fissionable malerial would 

be allocated to serve the peaceful pursuits of mankind.. :' (UNGA Presidential Address 

1953). 

Bunn (2006} stated that, by implication, it could only mean seeking for an 

agreement to halt the production of fissile materials for military purposes. Its purpose was 

also to provide "assistance to other countries in the peaceful uses of atomic energy". 

Subsequently the US Atomic Energy Act (1946) was amended in 1954. The International 

Atomic Energy Agency (IAEA) was established in 1956 to provide "both assistance and 

inspectors for peaceful nuclear activities". Great care was taken to enable the lAEA to 

perform surveiIlance activities over nuclear facilities of member states with authority 

(Brenner 1981: 5}. 
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Brenner (1981) argued that the Baruch Plan, President Eisenhower's Atoms for 

Peace, creation of the IAEA, and negotiations of the Nuclear Non-Proliferation Treaty 

(NPT) were meant to contribute towards development of a global system for managing 

peaceful nuclear energy with a conscious effort to give political meaning and direction 

"on the technical and institutional arrangements for developing and transferring civilian 

technology". He further argued that this was the US government's attempts to keep the 

two sides of nuclear energy- civilian and military applications of nuclear power- in 

"watertight compartments". Thus, the arrangements between the United States and others 

receiving technical nuclear aid or purchasing nuclear products were the outcome of the 

belief that nuclear energy can be harnessed at maximum level for civilian use while 

keeping the principle of weapons abstention intact. 

In 1950s and 1960s 8, there were several proposals for the prevention of 

proliferation of fissile materials for military uses. However, the continuing deep mistrust 

between the two superpowers did not allow any further improvement in halting 

proliferation rather the period saw massive stockpiling of nuclear weapons and 

production of fissile materials. The last official statement by the US urging a fissile 

material production cut-off came In 1969 at the Eighteen-Nation Disarmament 

Committee (ENDC). The US proposed that lAEA safeguards would apply to fissile 

material production and would include verification of continued shutdown of production 

facilities. Despite a lack of US initiative the cut-off idea remained alive in the 

disarmament literature (Roberts 2001: 23). 

~ For example, in September 1961. the U.S. Department ofStale's Bureau of Public Affairs published an 
official Report titled, "Freedomfrom War: The United Stales lor Genera! and Complete Disarmamenr in (J 

Peaceful World" (Department of State Publication 7277. Disarmament Series 5). The Report pitched for 
three principles in the field of disarmamenL. The fm;' principle (;Ilks about making an effort "toward general 
and complete disarmament in the world". Here the goal. "general and complete disarmamenf' is a 
comprehensive term which would include disarmament of conventional weapons even. But the point is it 
certainly included nuclear disarmament. It mentioned about having an effective treaty to SLOp nuclear 
testing and mos1 importantly to SLOp produeing "fissionable materials" for nuclear weapons production and 
eonvert the pasl productions of lhese materi,ds 10" non-weapons uses", 
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Table 1. World Wide Nuclear Testing, 1945-2013. 

WORLDWIDE NUCLEAR TESTING 
19.45 2013 

• USA .. lIMIt/RIn'" • Uk .. FrWK4l. _Chl_ .. ..... .. .....~ .... .. ..... 

Source: US Atomic Energy Commission, hllp://vrww.osti.gov/atomicenergvact.pdf. 
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US Domestic Laws 

The main pillars of US nuclear non-proliferation policy consist of legislations 

which define the US commitment to the non-proliferation regime and provide 

enforcement and oversight mechanisms for its implementation (Davis and Donelly J990). 

Nikitin. Mary Beth, Paul K. Kerr, Steven A. Hildreth (2012) point out the three main 

legislative pillars of US nuclear non-proliferation are the Atomic Energy Act (1954) as 

amended, the Nuclear Non-Proliferation Act (1978), and the Arms Export Control Act 

(1976). 

Atomic Energy Act: It provides legal and primary authority for the development 

and oversight of the US government's nuclear programs to the Atomic Energy 

Commission (AEC) which is now Nuclear Regulatory Commission (NRC). In 1974, 

these duties were separated to be shared between the NRC and the Department of 

Energy"' One main objective of the Act was to establish controls on the "export of 

nuclear materials, goods, information, and technology". Under the Act, for exports of 

sensitive US nuclear technology to a foreign country the precondition is that the State 

Department must negotiate an agreement for nLlciear cooperation. "Each agreement must 

meet several standards outlined in the AEA" (Nikitin et at. 2012: 21). Countries that 

violate the terms of nuclear agreements with the US are given penalties and restrictions 

under the Act. The Congress reviews all such protocols before they can come into effect. 

Nuclear Non-Proliferation Act (NNPA): The NNPA adapted the dual role 

played internationally by the IAEA to US nuclear export policy. The NNPA was intended 

to clarify and strengthen the US role as a reliable supplier of nuclear technology and 

nuclear fuels. The maintenance of US leadership and control over the international 

nuclear fuel cycle was seen as an effective tool of restraining the spread of uranium 

enrichment and plutonium reprocessing facilities throughout the world. The NNPA 

further specified legal guidelines for the regulation of nuclear commerce and technical 

9 The Energy Reorganization Act of 1974 abolished the AEC and divided its re~ponsibililies belween the 
Nudear Regulatory Commission, which oversees and regula{es civilian and commercial aspects of alOmic 
energy, and the Department of Energy. which operates the nuclear research laboratories and (he nuclear 
weapons complex. 
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assistance by the US government. The Act requires recipient nations to accept full scope 

safeguards on imports of US nuclear technology and materials. These requirements create 

incentives for cooperation with US nuclear non-proliferation policy (USNRC 2013: 

1073). 

Squassoni (2008) argues that NNPA is an attempt to revive the previous US 

objective to internationalize the fuel cycle by making international fuel cycle, 

fundamentally, "less attractive platform from which to develop nuclear weapons". 

Section 309(c) of the NNPA directs the President to enact procedures to control US 

exports "which could be, if used for purposes other than those for which the export is 

intended, of significance for nuclear explosive purposes." Section 309(c) establishes 

jurisdiction over nuclear exports for the Departments of Commerce, State, Energy, 

Defense, and the Arms Control and Disarmament Agency. Section 601 requires the 

President to report annually to the Congress on the Government's efforts to prevent 

nuclear proliferation. 

Arms Export Control Act (AECA): The AECA was enacted on June 30, 1976. 

It "authorizes US government military sales, loans, leases, financing, and licensing of 

commercial arms sales to other countries" (Nikitin et al. 2012: 22). The AECA together 

with the United States government coordinates keeping in consideration key foreign 

policy issues like non-proliferation and determines the eligibility for military sales, loans, 

etc. "Section 3(1) (22 .USc. 2753(1) prohibits any country from military sales or leases if 

the United States' President determines that the country violates any binding 

commitments to the US under international treaties or agreements on non proliferation or 

special nuclear materials" (CRS Report for Congress 1997). Section 40 (22 USc. 2780) 

prohibits exports or assistance in exporting (financial or otherwise) munitions to 

countries that provide support for terrorism. Terrorist acts are defined as activities that 

"aid or abet the international proliferation of nuclear explosive devices" to individuals or 

groups. 

Section 101 (22 USc. 2799aa) (previously Section 669 of the Foreign Assistance 

Act) "prohibits foreign economic or military assistance to countries that deliver or receive 
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nuclear enrichment equipment, materials, or technology unless the supplier agrees to 

place such under safeguards and the recipient has full-scope safeguards. The President 

has the authority to waive sanctions in the interests of vital US national interests with an 

assurance that the recipient country will not acquire, develop, or assist others in acquiring 

or developing nuclear weapons" (CRS Report for Congress 1997). Section 102 (22 USc. 

2799aa-I) (previously Section 670 of the Foreign Assistance Act) prohibits foreign 

economic or military assistance to countries that deliver or receive nuclear processing 

equipment , material, or technology to or from another country; or any non-nuclear 

weapons state that could contribute to nuclear proliferation. Here also the President has 

the authority to waive the sanction. 

The Nuclear Non-proliferation Act, discussed below, incorporated, through the 

AECA in J994, the Glenn-Symington (1977) amendments on enrichment and 

reprocessing and the Pressler Amendment (1985) which was found in the Foreign 

Assistance Act, as amended (I %1). The Pressler amendment conditioned aid to Pakistan 

on a written Presidential determination to the Congress that '·Pakistan does not possess a 

nuclear explosive device and that the proposed United States assistance program will 

reduce significantly the risk that Pakistan will possess a nuclear explosive device" 

(Nikitin et at. 2012: 23). 

There are other domestic laws which reinforce the three main legislations. The 

Export Administration Act (EEA), 1979 (PL. 96-72) authorizes the President to 

regulate the private sector exports of certain materials and technology to other countries. 

Although the Act most recently expired in 200 I, export controls have been implemented 

under executive orders and the Intemational Emergency Economic Powers Act (IEEPA). 

The "Export-Import Bank Act of 1945 (P.L. 79-173) authorizes the Bank to finance 

and facilitate exports and imports and the exchange of commodities and services between 

the United States and other countries". It authorizes to deny credit to any person or 

country if the person or the country does not help in advancing US non-proliferation 

policy (Nikitin et al. 2012: 23). 
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Besides, the US have laws to deal with specific concerns with regard to a 

particular country or countries. The Nunn-Lugarl Cooperative Threat Reduction Program 

Legislation which came to be named as Nunn-Lugar Amendment of 1991 established 

programs by the Congress to assist Russia to keep nuclear weapons safe, secure and help 

in dismantling nuclear weapons in Russia and the newly independent states of the former 

Soviet Union. This was further expanded to include various proliferation risks arising out 

of weak political control over nuclear materials, facilities, equipment together with 

chemical and biological weapons and missiles. Specific Acts such as Iran-Iraq Arms 

Nonproliferation Act (1992) oppose any transfer to Iran or Iraq that could contribute to 

either country's ability to acquire nuclear, chemical, biological, or advanced conventional 

weapons. The Iran, North Korea and Syria Nonproliferation Act (1992), targets these 

countries by imposing penalties and sanctions to transfer or receive from any of the three 

countries that could violate international non-proliferation treaties or agreements 

(Squassoni 2008). 

Moreover, the Departments of State, Energy, Defense, Treasury_ and Commerce, 

and the intelligence community are all involved in the formulation and implementation of 

nonproliferation policy. Congress mandated the creation of a White House Coordinator 

for the Prevention of Weapons of Mass Destruction Proliferation and Terrorism (P.L. 

110-53) (Nikitin et al. 2012: 19). The US Department of Energy (DOE), for example, 

provided ample support to the US non-proliferation effons through its Cooperative 

Threat Reduction (CTR) Program. The CTR has helped the former Soviet states to 

dismantle many nuclear facilities and materials. Since then, the United States and Russia 

have been cooperating, through several programs, to secure and eliminate many of the 

materials so that terrorists or rogue nations could not acquire any nuclear weapon or 

explosive capabilities. 

International Treaties! Agreements 

Besides an alTay of domestic legislations to prevent nuclear proliferation, the US 

has played an active part in creation of multilateral institutions aimed at the same goal. 
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The NPT is the central focus of nuclear non-proliferation efforts. Other treaties include 

the Convention on the Physical Protection of Nuclear Material, International Convention 

for the Suppression of Acts of Nuclear Terrorism, Comprehensive Nuclear Test Ban 

Treaty (CTBT) and regional nuclear-weapon-free zones. In addition to these multilateral 

treaties, the United States has also initiated multilateral initiatives such as G-8 Global 

Partnership to Combat WMD, Proliferation Security Initiative (PSI) and bilateral 

agreements with specific countries to deal with the menace of nuclear proliferation and 

its dangers (Nikitin et al. 2012: 9). 

In 1963, the US along with the Soviet Union and Great Britain signed the 

Limited Test Ban Treaty (LTBT)lo that prohibited nuclear testing in the atmosphere, 

outer space and underwater. China and France refused to sign and both the superpowers 

continued their quests for maintaining nuclear superiority. Although it did not produce 

any substantial result, it was the first agreement and an important precedent towards arms 

control and nuclear disarmament. However, this treaty could not bring the desired result 

of terminating all nuclear tests. To a certain extent, such steps were regarded as steps to 

encourage countries not to follow the nuclear path (Halloway 2010). 
~ 

I. Treaty on the Non-Proliferation of Nuclear Weapons 
f 

China's nuclear detonation in 1964 irked the US in particular and the international 

community in general. This was within two years after President Kennedy echoed his fear 

of possibility of the US facing "a world in which fifteen or twenty or twenty-five nations 

may have these weapons" (Simpson 1985). The US was seen stepping up its diplomatic 

activity to prevent any such test and proliferation which ultimately led to signing of the 

multilateral treaty - Treaty on the Non-Proliferation of Nuclear Weapons commonly 

known as the Nuclear Non-Proliferation Treaty (NPT) - the basis of which (the central 

10 The Limited Tes.t Btln Treaty (LTBT) aimed al reducing conventional forces and armaments together 
with eliminating nuclear weapons. In this sense, many scholars believe that i' is an arms control treaty nol a 
nuclear-non-proliferation treaty. However, the United Nations Office for Disarmament Affairs (UNODA) 
(2013) stales that it is one of the multilateral treaties eSlablished .O\v;th the aim of preventing nuclear 
proliferation and testing, while promoting progress in nuclear disarmamenC. Thus. it is under contention. 
See, URL: htlp:/Iwww.un.org/disarmamenlfWMDlNuciear/. 
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bargain) was to forbid Nuclear Weapon States (NWS) to assist any other nation In 

acquiring nuclear weapons while the Non-Nuclear Weapons Weapon States (NNWS) 

committed themselves not to acquire any nuclear weapons capability.11 It creates an overt 

international rule that NNWS should not seek nuclear weapons. 

The treaty was signed in July 1968 and came into force on March 5, 1970. 

However, the treaty has been termed as discriminatory for its distinction between nuclear 

"haves" and "have-nots" (Simpson 1985). While insIsting on non-nuclear-weapon states 

never to acquire nuclear weapons, the nuclear weapon states, many non-nuclear-weapon 

states claims, have not been able to fulfill the disarmament commitments in NPT which 

was the basis of the "central bargain" in NPT negotiations. The nuclear "have-nots" point 

to the failure by the nuclear "haves", particularly the United States, for its failure to ratify 

the CTBT which would ban all forms of nuclear testing (Grahams 2004). After the NPT 

was in place, the N-5 "showed no interest in fulfilling their part of the bargain", 

particularly, the pledge for nuclear disarmament envisaged in Article VI of the NPT 

(Udgoankar 1999: 1592). NPT was made a permanent treaty in 1995 by member-states. 

Member states agreed on a stronger review process at a Review Conference in May 2010, 

to make the treaty slionger and enable the IAEA to pursue the responsibility of 

verification and ensure compliance by member states of "nuclear safeguard measures". 

The US Department of State (2013) states that there were many countries which 

had the potential to develop nuclear weapons in 1960s. The "spread of nuclear weapons 

technology was a chief motivator as well as a fear among the nuclear haves". The 

doctrine of nuclear deterrence was meaningful for the United States, its closest ally 

Britain, and the fomler Soviet Union as they had enough nuclear weapons' stockpiles in 

their silos. However, the horizontal proliferation of nuclear weapons, particularly, 

acquiring nuclear weapons by developing countries, if it happens, was a threat to the 

system of balance of power or deterrence that existed between the two Cold War rival 

camps. The United States and Britain were clubbed on one side and the former Soviet 

Union on the other side of the rival camps. This also caused the nuclear states to hesitate 

II NPT Anicle Jand IT. 
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in sharing nuclear technology with the developing countries. All of these concerns led to 

international interest in a nuclear non-proliferation treaty that would help prevent the 

spread of nuclear weapons. 

Jonas (2006) argued that there were challenges put up by developing countries 

with regard to their reluctance to fall in line to give up any intensions of developing or 

acquiring nuclear weapons. Finally, the NPT was signed by making many non-nuclear 

weapon states to sign through persuasion. The final treaty includes all clauses aimed at 

limiting the spread of nuclear weapons and technology. The central bargain was clear 

"the NPT non-nuclear-weapon states agree never to acquire nuclear weapons and the 

NPT nuclear-weapon states in exchange agree to share the benefits of peaceful nuclear 

technology and to pursue nuclear disarmament aimed at the ultimate elimination of their 

nuclear arsenals" (Graham 2004). All the signatories agreed to submit to the safeguards 

against proliferation provision established by the International Atomic Energy Agency 

(IAEA)'2 

The Nuclear Non'proliferation Treaty was to become "the most successful and 

widely subscribed arms control treaty in the history, with 188 states parties" (Jonas 2006: 

607-608). During the negotiations on the NPT, proposal for a ban on the production of 

fissile materials was placed, along with a host of other measures. including negotiations 

on a comprehensive nuclear test ban treaty (Jonas 2006: 608). However. its success is 

limited. Israel, India and Pakistan acquired nuclear weapons and became de-facto nuclear 

weapon states soon instead. Moreover, North Korea withdrew from the NPT and tested 

its own nuclear weapons in 2006, 2009 and 20 II respectively. 

The UN claims that NPT as the "only binding commitment in a multilateral treaty 

to the goal of disarmament by the nuclear-weapons States" (UNODA 2014). However, 

NPT has not been able to prevent countries from availing nuclear teChnologies and 

building nuclear weapons. The current four de-facto states viz. India, Pakistan, North 

Korea and Israel are out of this treaty. Even two of the nuclear weapon states (China and 

12 The IAEA Vias established after the >'Aroms lor Peace"' proposal in the UNGA in 1953 by President 
Eisenhower. It was eSLablished in 1956 and wenl into formal operalion in 1957. 
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France) have not ratified the NIT and are only in acceding stage or parties to the treaty 

(UNODA 2014). There are a few challenges to the current NIT regime: challenge from 

the de-facto nuclear weapon states; challenge from within the NIT by North Korea I] and 

Iran; challenge from below in the form of nuclear trafficking and terrorism; and challenge 

from above by the five declared nuclear- weapons states (Njolstad 2011). Similar 

argument on challenge to NIT regime from within has been argued by Graham (2004). 

He wrote that Iran, Iraq and North Korea have threatened the NIT from within. 

Nikitin, Mary Beth, Paul K. Kerr and Steven A. Hildreth (2012) argue that the 

non-proliferation regime has not stopped all proliferation, but it has helped in many ways 

in restraining nuclear flow, restrict development ambitions and reinforces "intemational 

norm of behavior" strongly condemning proliferation. He further argues that many 

countries like Argentina, Brazil South Africa, Iraq, Taiwan, Sweden and South Korea 

have developed sufficient nuclear weapons capability to acquire nuclear weapons at one 

time or another but have not pursued. Argentina, Brazil, South Korea, Sweden, Taiwan, 

and South Africa 14 abandoned their nuclear weapons programs and joined the NIT as 

non-nuclear-weapons states. Libya gave up its clandestine nuclear weapons programs in 

December 2003. 

The U.S. Department of State (2013) says that US government sees the NPT "as a 

political and legal cornerstone of the nuclear non-proliferation regime as well as the basis 

for international cooperation on stemming the spread of nuclear weapons". In Prague on 

AprilS, 2009, President Barack Obama put the US perspective of NIT when he said that 

the basic bargain at the core of the Treaty is sound: "countries with nuclear weapons will 

1.l North Korea withdrew from NPT in January 2003. Singal (2011} opines that it is imperative to 
understand critically as to why North Korea defected from NPT. He refules the ptevailing view that it did 
so because it considered itself destine to arm. Rather he argues that North Korea's s.ense of "insecurity" 
with the U.S: hostile policy towards it together with an urge to forge new (fundamentally changed) 
relationships with the U.S., Japan and South Korea ex:plains its nuclear policy of retaining a nuclear option 
and hence its wjthdrawal from the NPT. Thus Njolslad (2Q.l1} opines that bringing North Korea back into 
the NPT is itself a challenge 10 (he NPT regime. This challenge, he thinks, is from within the NPT regime 
fiven that North Korea was a signatory to NPT. 
~ South Africa was the only country in this group to have built and abandoned actual warheads. Ukraine, 

Kazakhstan, and Belarus returned nudear weapons inherited from the Soviet Union to Russia and opted to 
join the NPT as non-nUclear-weapons states. 
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move towards disarmament; countries without nuclear weapons will not acquire them; 

and all countries can access peaceful nuclear energy". 

II.	 Convention on the Physical Protection of Nuclear 

Material, 1987 

The Convention on the Physical Protection of Nuclear Material, adopted in 1987, 

sets international standards for nuclear trade and commerce. The Convention outlines 

security requirements to protect nuclear materials from terrorist groups. Till February 

2013, 148 members were party to the treaty and forty-four were signatories according to 

the lAEA. Parties to the Convention agree to report on the disposition of nuclear 

materials being transported and lAEA assists and provides security in transportation. The 

United States is a strong advocate for invigorating the treaty by extending controls to 

domestic facility security too. In 2005, the parties to the treaty convened to extend its 

scope to cover not only nuclear material in transportation but also protection of nuclear 

materials from sabotage. The US, however, has not submitted its instrument of 

ratification yet so as to help the Convention incorporate the proposed new rules which 

need to be ratified by two-thirds of the State Parties of the Convention. In 2007, President 

Bush put the amendment to the Senate for its ratification. President Obama in 2011 had 

also submitted draft legislation to the Senate but no action was taken in the 112'· 

Congress (Woolf el at. 2013: 31). 

III.	 Convention for the Suppression of Acts of Nuclear 

Terrorism 

The International Convention for the Suppression of Acts of Nuclear Terrorism 

(also known as the Nuclear Terrorism Convention) was adopted by the United Nations 

General Assembly in 2005 after eight years of debating a draft treaty proposed by Russia 

in 1997. After the 9111 terrorist attacks on the US, many countries revisited the draft 

treaty and the earlier disputes on the defmition of "terrorism" were resolved through 

necessary compromises. The treaty came into force in July 2007. Till February 2013, 
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there were 83 state parties and 115 signatories. The United States strongly supponed the 

Convention and President George W. Bush signed it after Russia did. However, the US 

has not submitted the required instrument of ratification to the Convention. It commits 

each party to adopt measure in its national law to criminalize unlawful possession and use 

of radioactive or nuclear material or devices and also use or damage to nuclear facilities 

and make them punishable. It also commits state-parties to commit themselves in 

exchanges information and cooperation to "detect, prevent, suppress and investigate" 

those suspected of committing nuclear terrorism, including extraditions. But the 

Convention applies to acts of individuals and not states. Hence it does not cover actions 

of armed forces of a panicular state/country in an armed contlict. The Convention also 

does not address "the issue of legality of the use or threat of use of nuclear weapons by 

States (Woolf et al. 2013: 32). 

IV. Comprehensive Test Ban Treaty (CTBT), 1996 

Linking a nuclear test ban with nuclear non-proliferation, Epstein (1990) writes 

that the interpretation of NPT's Article VI clearly connotes measures for a 

Comprehensive Test Ban (CTB), a ban on production of fissile materials for weapons, a 

freeze on the production of nuclear weapons and a ban on the flight testing of delivery 

vehicles. The Comprehensive Test Ban Treaty (CTBT) would ban all nuclear explosions. 

Parties to the treaty agree "not to carry out any nuclear weapon test explosion or any 

other nuclear explosion" (Medalia 1998). It was opened for signatures in 1996 but has 

not yet entered into force. Previous treaties have restricted nuclear testing in space, 

atmosphere, under water and underground explosions. President Clinton signed the 

CTBT in 1996 but it was rejected by the Senate in 1999. The treaty establishes a 

Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO) of all member states to 

;mplement the treaty. 

The CTBTO oversees a Conference of States Parties. The CTBTO would come 

into effect if the treaty entered into force; until then the CTBTO Preparatory Commission 

conducts work to prepare for entry into force, such as building and operating the 
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International Monitoring System (lMS). Till February 2013, 183 nations had signed the 

CTBT and 159 had ratified. Of the 44 required nations, 36 have ratified, 3 have not 

signed (India, North Korea, and Pakistan) and another five have not ratified (China, 

Egypt, Iran, Israel, and the United States). Every two years states that have ratified the 

CTBT have been holding Conferences si nce 1999 to accelerate the process of entering 

into force (Woolf et al. 2013: 33). President George W. Bush Administration opposed the 

treaty ratification while continuing the moratorium on exploding more bombs that have 

been continuing since 1992. In contrast, President Obama has repeatedly expressed his 

support for CTBT ratification (Warren 2011). 

CTBT supporters and opponents have their arguments as to why the US should or 

should not ratify the treaty and what impact it would have on the global non-proliferation 

efforts. Supporters like fonner Director of lAEA, Hans Blix, argues that if the US ratifies 

there would be domino effect in other countries. He declared that US ratification of 

CTBT would make China to follow suit. Chinese ratification would likely be followed by 

its neighbour, India; and Indian response would propel Pakistan to follow. Ultimately, 

Iran would complete the chain by seeking ratification. Hence it would be a good domino 

effect. Conversely, the opponents believe that the overseas impact of US ratification 

would be "mild". While "domino-style" response from countries after Washington's 

ratification of the CTBT might be the outcome, even slow domino-effect would not start 

if the United States do not ratify the CTBT (Horovitz and Golan-Vilella 20 I0: 236). 

v. Regional NUclear-Weapon-Free-Zones (NWFZ) 

The problems of horizontal nuclear proliferation is addressed by regional nuclear

weapon-free-zones in the regional context where nuclear competition between rival 

neighboring states in sensitive regions are present that could have global repercussions 

(Khan /990: 45-53). Some states have concluded regional treaties to declare nuclear

weapon-free-zones. These regions are - Latin America, South-east Asia, the South

Pacific, Africa and Central Asia. The NUclear-Weapon-Free-Zone (NWFZ) treaties each 

have protocols for the five nuclear weapon states to adhere to. The United States have 
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ratified the Latin America NWFZ (Treaty of Tlatelolco) protocols. The Obama 

Administration submitted the protocols for the African and South Pacific zones to the 

Senate for advice and consent in May 2011. Talks continue with parties to the Southeast 

Asian and Central Asian zones to resolve issues (Nikitin et al. 2012: 12). Table (2) below 

shows the overall picture of the treaties and US adherence to the NWFZ protocols. 

President Obama Administration has shown willingness to raise Issues of 

differences with the South-east Asian nations and Central Asian nations to sign the 

protocols to those treaties. The Consultations with the South-east Asian counterparts have 

started and ""reportedly" in continuation. Also talks are underway to discuss the 

establishment of a Middle-East (West Asia) WMD-free zone (Woolf et al. 2013: 30). 



Table 2. US Adherence to NUclear-Weapon-Free Zone Protocols 

Year Treaty Year United Year United 

Treaty 
Opened for 

SignaturelEntered 
States 
Signed 

States 
Ratified 

into Force Protocols 
Protocols 

Treaty of 1967/1969 Protocol 1: 1977 Protocol I: 1981 
Tlatelolco Protocol II: 1968 Protocol II: 1971 

(Latin America) 

Treaty on a 200612009 Not signed Not ratified 

Nuclear-
Weapon-Free 

Zone in Central 
Asia 

Treaty of 
Rarotonga 1985/1986 

Protocol I, II & 
Not ratified, 
submi tted to 

(South Pacific) III: 1996 the Senate, May 

2,2011 

Treaty of 
Pelindaba 
(Africa) 

199612009 Protocols I & II: 

1996 

Not ratified, 
submitted to 

the Senate, May 

2,2011 

Treaty of 
Bangkok 

(Southeast Asia) 

1995/1997 Not signed Not ratified 

Source: CRS Repon RL33865 (2013) at www.crs.gov. 
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G-8 Global Partnership Against the Spread of Weapons and Materials 

of Mass Destruction 

In June 2002, the Group of Eight (United States, Canada. UK, France, Germany, 

Italy and Japan (G-?) plus Russia (G-S)) formed the G-S Global Partnership Against the 

Spread of Weapons and Materials of Mass Destruction. This is global forum that came to 

its existence with the support of the United States. In the early 2002 the United States 

proposed to the G-S to expand its Cooperative Threat Reduction programs called "10 plus 

I0 over I0" which meant the other G-S countries would add $10 billion more over 10 

years to the $10 billion the United States was already planning to spend on CRT I5


related programs. Woolf Amy, F., Paul K. Kerr and Mary Beth D. Nikitin (2013) write 

"by expanding the programs to include more donors. the participants would not only be 

able to increase their level of effort in Russia, but might also be able to address potential 

proliferation problems in other nations". 

At the 2002 Summit, the G-S countries adopted principles to deny any access of 

WMD and WMD materials to terrorists. At present there are 25 countries who are 

members of the Global Partnership which do not include China, India, Pakistan, Israel 
III'

and North Korea. President Obama held the Presidency in 2012 and his Administration 
!I'I~ 

continued its policy of actively promoting expansion of the Partnership to new countries 

to promote greater attention to nuclear and radiological security, bio-security, facilitation 

of the irnplementatioo of the U.N. Security Council Resolution 1540 (this is mentioned in 

the fOllowing section), etc. 

IS Co-operative Threat Reduction (CTR) program is administered by the U.S. Department of Defense, U.S. 
Department of State and U.S. Department of Energy. Funded by {he Congress, CTR program aimed at 
providing assistance to Russia, Ukraine. Belarus, and Kazakhstan with regard to handling of nuclear 
weapons, its storage, safe and secure transportation and dismantling of nuclear weapons previously under 
Ihe custody of the former Soviet Union. The first few years the United States had a mandate of providing 
"assistance to materials that mighr be used in nuelear or chemical weapons", to prevent any diversion of 
technical know-how from the former Soviet Union, and 10 assist in demiliw.rization efforts of defence 
industries in the former Soviet Union republics, ete, (Woolf et ai, 2013). Now the CTR mandate expands 
beyond the former Soviet Republics and includes "willing countries" to reduce the threats from Weapons of 
Mass Destructions (WMDs) and relaLCd materials, technologies and expertise. See. URL: 
hllP://comptroBer.defe nse.gOYlPortals/45IDocuments/detbudgel/fy20 14/budge '--Just ificati anipd flO 1_Operat 
ion_and_Main'enance/O_M_VOL_ J]ART_2/CTR_OP-5.pdf. 
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Informal Cooperative Initiatives 

Besides these treaties and agreements, there are a few important informal 

cooperative initiatives taken up by the international community with active participation 

from the United States. Let us discuss them in brief before we come to the last section of 

this part. 

Proliferation Security Initiative (PSI) was announced by the then President 

George W. Bush in May 2003. It is primarily a diplomatic tool to gain support for 

'"interdicting" shipments of weapons of mass destruction-related (WMD) equipment and 

materials. Through the PSI, the Bush Administration sought to, as Woolf Amy, F.. Paul 

K. Kerr and Mary Beth D. Nikitin (20]3) write, "create a web of counter-proliferation 

partnerships through which proliferators will have difticulty carrying out their trade in 

WMD and missile-related technology." He further writes that '"The states involved in PSI 

have agreed to review their national legal authorities for interdiction, provide consent for 

other slates to board and search their own nag vessels, and conclude ship-boarding 

agreements". It is a significant initiative that has enabled the United States to conclude 

many ship-boarding agreements with many key-states. 

Global Tbreat Reduction Initiative (GTRI) was started in 2004 by the US 

Department of Energy; it bridges any cooperation gap between the United States and 

Russia in preventing any diversion of HEU and other materials for making nuclear 

weapons. Both the countries summoned a GTRI International Partners' Conference to get 

support for GTRI-related projects in September 2004 and ninety countries have 

reportedly fused the GTRI after its establishment. 

Global Initiative to Combat Nuclear Terrorism (GICNT) has fashioned 

irreplaceable benefactions in invigorating global potential to detect, intercept and respond 

to nuclear terrorism. Till date, 85 partner countries have contributed to this area by 

completing 65 activities under the GICNT aimed at building partners' capabilities. Its 

observers include the IAEA, European Union (EU), and a few others. The GICNT 
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collaborative efforts already complement the progress made and "help advance critical 

elements addressed" in the past two Nuclear Security Summits in Washington (20 I0) and 

Seoul (2012) (US Department of State 2014). 

Non-Proliferation Regimes 

The US Department of Commerce (2014) as well as the US Department of State 

(2014) states that the regimes registered underneath make a structure for participating 

governments to fight multilaterally problems in connection with export control and 

WMD proliferation. Concomitantly, the regimes are far-reaching by paying attention to 

the imperative threats to security. Independently, it singles out discrete threats comprising 

of chemical and biological weapons (The Australia Group), nuclear weapons (Nuclear 

Suppliers Group), delivery systems (Missile Technology Control Regime), and 

conventional arms (The Wassenaar Arrangement). 

Multilateral Nuclear Non-proliferation Export Control 

Nuclear Suppliers Group (NSG): The NSG is an important cartel that 

contributes to the non-proliferation for nuclear and related exports. The group has 46 

current member-states. These member-states have expanded the role of the NSG to 

ensure that there is no proliferation of nuclear weapons or other disruptive activities. It 

has expanded strictly export instructions for nuclear materials meant exclusively for 

peaceful uses. Such recommendations embody nuclear material, technology 'Illd 

equipment, which may be regarded dual-use. The group has 46 current member-states. 

Zangger Committee: The task of the 35-nation Nuclear Non-proliferation Treaty 

(NPT) Exporters (Zangger) Committee is to systematize execution of the NPT 

requirements to apply International Atomic Energy Agency (IAEA) safeguards to nuclear 

exports. It does so by preparing a list of equipments and materials that may only be 

exported if safeguards are applied to the recipient facility (called the 'Trigger List" on 

account of stimUlating the necessities for prophylactic). 
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Missile Technology Control Regime (MTCR): The United States has been a 

member of the MTCR since its inception in 1987 with the hope of curtailing the menace 

of the proliferation of Weapons of Mass Destruction (WMD) delivery systems. 

Specifically, the purpose of the 34-MTCR collaborators is to limit the proliferation of 

missiles, outright rocket systems, unmanned air vehicles, and related technology for those 

systems capable of carrying a 500 kilogram payload at least 300 kilometers, as well as 

systems planned for the delivery of armaments of widespread ruination. It obtains its 

objectives through export controls and licensing, relative information exchange between 

members, and out-reach to non-members. 

Success and Failure of the United States Non-Proliferation Initiatives 

Since the inception of the nuclear epoch. the fear for nuclear weapons' use led to 

search for establishment of international control of atomic energy. During and after the 

end of Second World War the United States was eager to maintain its monopoly on 

nuclear bomb and hence its monopoly on nuclear technology as welL However, by 1953 

the then Soviet Union and Britain had already exploded bombs. Recognizing the exercise 

to monopolize nuclear weapons, materials, technology and secrets futile, the United 

States under President Eisenhower launched a new initiative called "Atoms jar Peace" in 

his speech to the United Nations in December 1953. This had two twin goals 

accompanied, namely, nuclear disarmament and liberalizing the peaceful uses of nuclear 

energy for civilian purposes under strict supervision of the newly .created IAEA 

(Halloway 2011: 151-164). 

Holloway (2011) writes that the Statute of the lAEA that charged the agency 

responsibility to ensure non-diversion of nuclear energy "in such a way to further military 

purposes" by a specific country did not commit states to refrain from acquiring nuclear 

weapons or conducting nuclear activities outside the IAEA control. This loophole was to 

be filJed by the NPT which was inscribed in 1968 and became operative in 1970. He 

argues that the "double bargain" that appears in NPT Article VI was brought in at much 

later stage during negotiations. It was a hard-earned outcome of the pressure created by 

eight non-aligned members of the Eighteen-Nation Disarmament Committee (ENDC) in 
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Geneva. The "double bargain" entrusted "balance of obligations" to both "nuclear haves" 

and "non-nuclear haves". Accordingly the nuclear weapon states would strive for 

"negotiations in good faith on effective measures in connection with cessation of the 

nuclear arms race at an early date and to nuclear disannament, and on a treaty on general 

and complete disannament within the stringent and efficient intemational jurisdiction" 

(UNODA 2013). The non-nuclear weapon states would not take any step to have nuclear 

weapons or indulge into any nuclear activities other than for civilian purposes. 

Halloway (2011) further argued that although the United States had been 

committing to stop or at least halt nuclear proliferation since the Second World War, its 

policy had been shifting without any concrete approach thereby only dealing with 

particular issues that came up. The Chinese nuclear explosion in October 1964, however, 

prompted President Lyndon B. Johnson to set up Gilpatric Committee l6 calling for 

intensified efforts to prevent the spread of nuclear weapons. The Committee's report 

helped in moving the United States to a broader and coherent approach to nuclear arms 

control, which assumed very high priority the respective administrations of President 

Johnson and his successor President Richard Nixon. When the United States signed the 

NPT it took seriously Article VI and language used in it. On the question of the United 

States' commitment on the two other goals in Article VI, that is, nuclear disannament and 

a treaty on general and complete disarmament, Holloway (2011) argue, is not clear since I" 

it did not pay any serious political attention because of its too far futuristic and idealistic 

nature. 

The Committee's report that came in January 1965 specifically pointed out the 

need to pursue arms control measures, lessened emphasis on nuclear weapons and 

cessation of nuclear arms race between the two superpowers if other countries are to be 

induced to abstain from acquiring nuclear weapons indefinitely. Arms control talks 

between the two superpowers went hand in hand with disarmament. In the meeting 

between President Ronald Reagan and Soviet leader Mikhail Gorbachev in Reykjavik 

(Iceland) in October 1986, the two leaders talked about deep cuts in nuclear arsenals and 

16 Under fonner Deputy Secretary of Defense Roswell Gilpatric to slUdy the problem of nuclear 
proliferation. 
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reportedly talked briefly on possibility of elimination of all nuclear warheads altogether 

by the two. American reactions from strategic community and government officials were 

instructive (critical). 

However, post Reykjavik meeting, as Holloway (20 II) puts, there were cuts in 

nuclear weapons - drastically reduced from 76,000 in 1986 to 23,000 by 2010. The two 

superpowers also signed several arms control treaties including the INF Treaty in 1987, 

START I in 1991 and START II in 1993. The progress made in arms control was 

matched with the progress in nuclear non-proliferation. South Africa signed the NPT in 

1991 by leaving out its nuclear weapons program. Belarus, Kazakhstan, and Ukraine 

signed the NPT in 19905 and took decisions not to possess the nuclear warheads that had 

been kept on their territory after the Soviet Union was separated. The role of the United 

States in making this possible deserves a big applause. The Clinton Administration took 

further the goal of ensuring further reductions in nuclear forces and strengthening of non

proliferation regime. The indefinite extension of the NPT in 1995 and the negotiation of 

the CTBT in 1996 are reflecti ve of the efforts. 

After the IAEA discovered, after the first Gulf War, that Iraq had progressed 

towards building nuclear weapons, there were sense of threats emerging from "rogue 

states" and non-state actors that could harm the interests of the United States and its 

allies. Iraq's nuclear program was dismantled under the auspices of the IAEA. A 

"Framework Agreement" was negotiated in I994 with North Korea after it ended its 

cooperation with the IAEA and threatened to break-out from the NPT - a signatory then. 

The United States responded promptly before the negotiation. These were the two cases 

of countries that attempted to violate their commitments under NPT in favour of 

clandestine nuclear programs. 

The international agency along with active support from the United States did 

prevent the two from acquiring nuclear weapons but later in 2006, North Korea 

succeeded in its attempt to acquire nuclear weapons by actually detonating a nuclear 

device. Prior to this India and Pakistan in May 1998 had conducted nuclear weapon tesls. 

The Bush Administration introduced some epiSodic and remarkable innovations and 
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measures such as Proliferation Security Initiative (PSI) - a counter-proliferation 

initiative through which shipment of weapons of mass destruction (WMD) can be 

interdicted through cooperation among states; and United Nations Security Council 

Resolution 1540 to invigorate the non-proliferation regime. Jonas (2006) claims that 

direct government-to-government negotiations and pressure have brought some 

remarkable achievements like abstaining of Libya's nuclear program in 2003 and the 

accession of all states separated from Soviet to the NPT as non-nuclear weapon states. In 

case of Libya, he argues, that it was because of Iraq bombing by the George W. Bush 

Administration in 2003 that propelled Libyans to withdraw nuclear ambition. 

Bunn (2003) observes the inconsistencies in the US position towards nuclear non

proliferation measures. For example, he states, "the Bush administration had pressed hard 

on Iraq, Iran, and North Korea to restrain them from acquiring nuclear weapons, but it 

has done so sometimes in unilateral or domineering ways that seem inconsistent with a 

multilateral regime like that of the NPT'. To gain the agreement of the non-nuclear

weapon NPT parties to the treaty's extension in 1995, the United States also pledged that 

the United States would not use nuclear weapons against non-nuclear-weapon NPT 

parties unless they attack the United States while in alliance with another nuclear-weapon 

state. However, in its Nuclear Posture Review of 2001 and its National Strategy on 

Weapons of Mass Destruction of 2002, President Bush Administration opined clearly that 

it was ready to take nuclear weapons against a non-nuclear-weapon NPT party. Thus, 

Schaper and Muller (2004), opines that the Bush Administration's security strategy was 

based on "complete freedom of action" whereby the United States projects "absolute 

military superiority", 

President Bush Administration took many unilateral actions that contradict the 

above initiatives, such as unilaterally abrogating the Anti-Ballistic Missile (ABM) 

Treaty; refusing to work for ratification of Comprehensive Test Ban Treaty (CTBT) 

which the US signed in 1996; rejection of the idea of a verifiable Fissile Material Cut-off 

Treaty (FMCT); and responding to the threats from "rogue states" and terrorist groups 

through "preemption" unilaterally, if required thus effectively bringing back the 

centrality of threat of use of nuclear force in American national security policies. These 
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were the malll obstacles to the non-proliferation regIme from outside the treaty and 

somehow a failure of the United States' and international community's nuclear non

proliferation initiatives. 

President Obama Administration started with an all-encompassing positive speech 

in Prague (2009). In Prague he not only asserted US commitment to eliminate nuclear 

weapons but also listed few steps his Administration would undertake: first. a move 

toward a nuclear free world; second, to strengthen the NPT; and third, to ensure that 

nuclear weapons are safe from terrorist hands. The President also reiterated his 

commitment towards ratification of the CTBT, going for a verifiable FMCT treaty 

thereby bringing the centrality his commitment in bringing a nuclear free world which 

clearly brings out in the forefront the clarity of his vision on the question of the central 

bargain of the NPT. 

However, non-proliferation as an international issue was rekindled and brought 

back to the international attention by President Obama's policy. A legal binding 

replacement agreement to the Strategic Arms Reduction Treaty (START) was being 

signed between the United States and Russia which was expired in 2009. It got replaced 

by the New START which made entry into force in February 20 II. In 2010, as a result 

of Obama Administration's insistence on strengthening nuclear non-proliferation, 

Washington Nuclear Security Summit (2010) was successfully concluded which leading 

to the upcoming third Security Summit in Hague this year. The Obama Administration 

has also pledged to win Senate ratification of the CTBT. It has also reportedly started 

discussions with Pentagon in connection with the potential deep cuts to the US nuclear 

arsenals (Council on Foreign Relations 2(13). 

On September 24, 2009 President Obama chaired a UN Security Council Summit 

on nuclear disarmament and nuclear non-proliferation. This is the first in the history of 

the USA that a US President took as a chair in one of the sessions of the UN Security 

Council. The Council unanimously adopted Resolution 1887, by demanding some 

accelerated attempts towards nuclear disarmament and laying down actions to accomplish 

the goal. 

48 



Holloway (20 II) states that, thus. President Obama clearly sets out his idea of a 

nuclear weapons free world and before that non-proliferation regime is to be strengthened 

through new institutions and mechanisms of enforcement that can create a global nuclear 

order whereby the violators would be severely punished to stop any repetition of such 

violation. He argues that nuclear weapons states "will get rid of their nuclear weapons 

only" if they are convinced that non-proliferation regime can prevent from states 

breaking out and punish those that attempt to do so. Thus, in a way, Halloway (2011) is 

advocating that nuclear disarmament should go hand in hand with nuclear non

proliferation. 

Nevertheless there is a question to this. The question is what would happen if the 

desired nuclear order does not emerge. This is important and likely to affected by the way 

current crises over Iran and North Korea are resolved. In February 2013, North Korea 

tested its third nuclear test despite the United States led Six Party Talks on North Korea 

trying to resolve the North Korean crisis. Iran's talks with the United States led P5+1 are 

still in negotiating phase without any concrete sign of permanent agreement though signs 

of improvement have been shown in recent months. According to Stockholm 

In/emotional Peace Re.'eareh Institute's latest year book (2013), all five nuclear weapons 

states are either deploying new nuclear weapons or delivery systems for nuclear systems 

or plans to do so. It specifies that the five recognized weapons states appears to retain 

their nuclear arsenals indefinitely which is against the central bargain of the NPT by 

which they are suppose to commit themselves towards nuclear disarmament. 

There are domestic and international reasons behind the SUccess. and failure of the 

United States initiatives for non-proliferation. The nuclear proliferation's problem is 

global and it certainly need international cooperative efforts - something the Obama 

Administration acknowledge. The domestic factor revolves around debates within the 

United States on nuclear disarmament. US policy on nuclear proliferation requires a high 

performance rate as it is often linked to revealing a government's abilities and limitations. 

External environment and responses from the allies and larger international community 

on nuclear proliferation complements US thinking and strategy to deal with the menace 

of nuclear proliferation. 



Domestic Factors 

Assessment of the US nuclear non-proliferation policy till late 1970s by Brenner 

(1981) reflects critical view. He wrote that general failings of US policy had been ones of 

"inadequacy" and "mistiming" that is lack of foresight, one-dimensional planning, poor 

coordination and general characteristic weakness of diplomatic initiatives. He argued that 

the United States government displayed "a failure to provide clear and continuous 

political guidance to its international program for supporting the civilian use of nuclear 

power". For example, he wrote that official policy move between the ranged of "highly 

restrictive approach" taken by the Atomic Energy Act of 1946 as well as the "generous" 

and "tolerant" attitude of the Atoms for Peace program. 

Holloway (201 J) sums up the current debate in the US which has shaped the 

current American thinking and US policy to an extent. He has pointed out three main 

issues in the debate. The first issue is on desirability of a world free from nuclear 

weapons. Supporters of the vision are widespread but not universal, he argues. Supporters 

argue that it would make the world more peaceful and stable. The world would be no 

more gripped with fear of a nuclear war between or among nations that was the 

phenomenon during the Cold War years. Its critics argue that nuclear weapons have been 

helpful in preventing wars. It has helped in deterrence and hence nuclear weapons are a 

stabilizing force and preferable. The second issue is about feasibility. Opponents of the 

vision of a nuclear weapon free world claim that such a world is not feasible and hence it 

would be better to focus on how to manage international control of nuclear weapons 

through monitoring measures and verification mechanisms. Supporters of nuclear 

disarmament argue that it provides an essential guide to the journey towards a safer and 

more secure nuclear order. 

The third issue is a crucial one which is the connection between disarmament and 

nuclear non-proliferation. One argument is that disarmament leads to proliferation. One 

example th~t is cited to explain this is that during the Cold War the US nuclear umbrella 

to its allies during Cold War led to halting of spread of nuclear weapons during the time 

of Cold War. If the US has to move towards an utter destruction of nuclear weapons, 
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some of the beneficiaries of the extended deterrence might seek nuclear options for 

themselves. The other argument is that determined states like India, Pakistan, North 

Korea and Israel have defied all sanctions and possible actions against them to acquire 

nuclear weapons on their own when they felt they needed them and would do so in future 

too. Nevertheless, really speaking, the link between nuclear disarmament and non

proliferation is well tested in Obama Administration which has been analyzed above. 

The disagreement on the feasibility of a nuclear weapons free world in the 

Congress is sharp. In 2008, the Congress set up the Commission to on the Strategic 

Posture of the United States to help guide the Next Nuclear Posture. The Commission 

had six Democrats and six Republicans with William J. Perryl7 (former Secretary of 

Defense) as the Chairman and James Schlesinger (an ardent critic of the notion of a 

world, non existence of nuclear weapons) as the Vice-Chairman. The Commission's 

Report states the "differences over whether the conditions can ever be created that might 

enable the elimination of nuclear weapons" (United States Institute of Peace 2009). Also, 

the refusal of the United States Senate to ratify even after President Obama's attempt to 

win for ratification, US proposed modernization of nuclear weapons, etc. gives an 

impression to other countries that all that the President proclaims are reflective of US 

nuclear policy rhetoric which has strong elements to bully other countries (Becker 2013). 

Contrary to what President Barack Obama's commitment on nuclear 

disarmament, a recent Congressional Budget Office (CBO) report has proposed that the 

US government spend $355 billion over the next 10 years to upgrade and develop new 

generation of nuclear weapons. This is "nearly $150 billion more than administration's 

$208.5 billion estimate to Congress last year". Besides, the Obama Administration's 

17 William J. Perry along \\ilh George Schuhz (President ReaganOs Secretary of State). Sam Nunn (former 
Senator) and Henry Kissinger (former Secretary of StaLe) were called the "Gang of Four:' the "Four 
Ilorscmen:' or the "Quartet". They allended a Conference in OClober 2006 organized by Lhe Hoover 
InstilUtion aL Stanford University 10 mark !he 20lh anniversary of Reykjavik sununjt meeting between 
President Ronald Ragan and Premier Mikhail Gorbachev in 1986. The mosl important result of Lhe 
Conference was an article in the Wall Street Journal in January 2007 where four signed the article calling 
for a world free of nuclear weapons. The op--piece's high-profile authorship help shift (he debate within the 
U.s. government and other pohc)' circles. Pre~ident Obama has endorsed this perspective calling for the 
same vision of a nuclcar weapons free world. In 1987, ironically, Kissinger along wilh Richard Nixon had 
criticized Rc;)g;)n when both the leaders of lhe lWo superpowcr~ in Reykjavik floated lhe possibility having 
a nuclear we;)pons frcc world. 
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review called for more investment "to restore and modernize the national laboratories and 

the complex of supporting facilities that maintain the nation's stockpile of nuclear 

weapons. The costs of those modernization activities will add significantly to the overall 

cost of the nation's nuclear forces, which also includes the cost of operating and 

maintaining the current forces" (Congressional Budget Office (CBO) 2013). 

External Factors 

A world free of nuclear weapons would be of great interest to the United States 

since it would remove all what the United States is worried about - a nuclear attack on 

the United States by a "rogue state" or a terrorist group (Council on Foreign Affairs 

2014). As mentioned, global nuclear proliferation is a global phenomenon and it needs 

international cooperation. However, international cooperation will be complicated by 

number of factors. The difficulties the United States is having maintaining the 

cooperation of member countries in the regimes, are examples of the new types of 

challenges facing US non-proliferation policy. New and more refined methods of 

persuasion and consensus-building may be required to sustain the non-proliferation 

regImes. 

First, although the United States put the concern of nuclear proliferation and 

nuclear terrorism at the top of priority list, not all nuclear powers give them the topmost 

priority. Second, a major power like Russia still uses nuclear option to deter traditional 

attacks. It fears that elimination of nuclear weapons would turn Russia into a vulnerable 

state having chances of being coerced by a superior conventional force like that of the 

United States'. Third, most of the nuclear powers (including de facto powers like India, 

Pakistan, Israel and North Korea) link their nuclear weapons with survival and broader 

security concerns, and this make them highly unlikely to pay much attention to the call 

for a nuclear weapons free world. Oppositions of nuclear disarmament suggest that it 

would make more beneficial and gaining tasks to the proliferators like Iran without losing 

anything in obtaining nuclear weapons. These differences wil·1 complicate the effon to 

make progress towards a world free of nuclear weapons (Holloway 2011: J50-166). 
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The United States has not kept non-proliferation issue as first priority for their 

foreign and national security policy. It might not be in the future too. Other strategic and 

economic interests have at times prevailed over non-proliferation considerations. For 

example, in accordance with the provisions of the Pressler Amendment, President Ronald 

Reagan submitted annual written determinations to the Congress that "Pakistan does not 

possess a nuclear explosive device and that the proposed United States assistance 

program will reduce significantly the risk that Pakistan will possess a nuclear explosive 

device" for the years 1985 through 1988. In 2006, The United States signed the Indo-US 

Civil Nuclear deal thereby exempting India from the NSG waiver and put India as an 

exceptional non-NPT state which could have nuclear trade and commerce with the 

international community. The United States seems to have various foreign policies and 

security aims willingly and intentionally subordinate to non-proliferation goals. For this 

reason, other countries would have the desire to make an international consensus against 

proliferation. 

There are obstacles, both domestic and international, that create a barrier in the 

way of nuclear disarmament. This is to be acknowledged. However, it would be better 

not to focus on obstacles alone. The "double bargain" which represent the central bargain 

of the nuclear proliferation regime should be pursued vigorously and sincerely. Certainly 

President Obama has opened for the United States a large window to invite serious 

discussions and creative efforts to resolve the danger of nuclear weapons. To slow the 

expansion of war materials of mass destruction is to have some sacrifice. Ultimately, the 

US could opt to strengthen the regimes it was instrumental in creating, or to allow them 

to erode, or to maintain them at their present levels. The United States cannot afford to 

lose focus on the emphasis of creating a safe and secure world order free from nuclear 

dangers while pursuing other important strategic and economic interests of the United 

States. The nuclear disarmament effort revived by the Obama Administration is to be 

further channelized and give a new impetus. Fissile Material Cut-off Treaty (FMCT) 

presents the next multilateral challenge towards nuclear disarmament about which the 

next chapter would discuss in detail. 
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Chapter 3 

US Position on FMCT: Role of Domestic Factors 

The previous chapter dealt in detail the United States' approach to nuclear non

proliferation initiatives. It has argued that the Obama Administration suppons initiative 

towards global nuclear non-proliferation. President Obama's proposed nuclear 

disannament agenda conforms to the Administration's stand on the need for conclusion 

of a Fissile Material Cutoff Treaty (FMCT). [n this context, as mentioned in the previous 

chapter, the current US Administration sees an effective and verifiable FMCT as a 

stepping stone towards the goal of a nuclear weapons free world. Why is it important for 

the US to have an effective and verifiable cutoff treaty? How seriously does the US 

pursue it? What are the domestic factors that govern the current US position on FMCT? 

These are some crucial questions that are worth examining and analyzing in order to 

understand the underlying US position on FMCT. 

The chapter starts by defining fissile material - the main subject of the FMCT. 

. This is essential to give a broad idea on the desirability or rather essentiality of 

concluding an FMCT in the Conference on Disarmament (CD). The chapter is divided 

into two sections. The first section discusses how the negotiations for FMCT have 

evolved. It traces and analyzes its origin and subsequent developments to make it more 

coherent and comprehensive. It also examines and analyzes fissile material negotiations 

in the Conference on Disannament (CD). besides bringing out the significance of an 

FMCT. The second section deals with the US position on the FMCT and role of 

American domestic factors. 

Fissile Material 

Acquiring fissile material is considered by most non-proliferation experts as the 

main hurdle in developing nuclear weapons. Fissile material such as plutonim-239 (Pu

239). uranium- 233 (U-2J3) and uranium enriched in the isotope uranium-2JS (U-23S) 

are produced in several ways. The isotope U-235 occurs naturally but not in abundance 
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(only 0.7 % of the natural uranium). But nuclear bomb can only be made from 

concentrated uranium in significant amount. This suggests that U-235 is to be 

concentrated through an advanced process separately. High-enriched uranium (lIEU) is 

produced by concentrating the isotope U-235 in an enrichment plant l 
'. Pu-239 is created 

in nuclear reactor by irradiating predominant natural uranium (U-238) (99.3% of the 

natural uranium). "The Pu-239 is then chemically separated from the highly radioactive 

fission products l9 to be usable in a nuclear weapon. U-233 is produced in a reactor by 

irradiating thorium-232, and also requires chemical separation from fission products" 

(Squassoni et al. 2006: 2). 

The International Atomic Energy Agency (IAEA) Statute defines "special 

fissionable materials" as plutonium-239; uranium-233; uranium enriched in the isotopes 

235 or 233 "which means uranium containing the isotopes 235 or 233 or both in an 

amount such that the abundance ratio of the sum of these isotopes to the isotope 238 is 

greater than the ratio of the isotope 235 to the isotope 238 occurring in nature" (Sethi 

1998: 1381). 

The United States of America White Paper on a Fissile Material Cut-off Treaty 

(2006) proposed by the George W. Bush Administration defines fissile material as, "Pu 

except Pu where the isotopic composition includes 80% or greater Pu-238 and uranium 

containing 20% or greater enrichment in U-233 or U·235". The US Nuclear Regulatory 

Commission (US NRC) (2013) identifies three primary fissile materials which are 

uranium-233, uranium-235, and plutonium-239. The definition of the US NRC excludes 

non-irradiated natural uranium and depleted uranium, or "that have not been irradiated in 

thermal reactors". 

18 According to Squassoni el al. (2006) in enrichment plant technologies "include gaseous difTusion,
 
electromagnetic isolope separation, laser isotope separation and gas centrifuge isotope separation (which
 
Iran is developing)",
 
19 Spent fuel contains uranium and radioactive fission products. Reprocessing is the process of separating
 
Pu-239 from spent fuel of uranium. Plutonium in spent fuel cannot produce lhe required nuclear yield and it
 
is required to be separated from spent fuel and this production is referred to as "reprocessing",
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Road toFMCT 

The significant development on FMCT occurred in 1978. A Canadian Proposal in 

the Tenth Special Session of the U.N. devoted to Disarmament called for banning the 

fissile materials for use in weapons in order to "suffocate" nuclear proliferation. In 1979, 

the United Nations established the Conference on Disarmament (CD) as the single 

permanent multilateral disarmament negotiating platform for the so-called "international 

community,,2o. Beginning with a membership of only forty members, the CD now 

comprises sixty-five member-states2
!. It is the successor to the Ten-Nation Committee on 

Disarmament (1960), the Eighteen-Nation Disarmament Committee (1962-1968), and the 

Conference on the Committee on Disarmament (1969-1978). It was generally understood 

that the Cold War made an FMCT impractical and blocked any possible progress as the 

two superpower rivals were reluctant to reduce their stockpiles at a level lower than their 

ri vals (Stevens 1999). 

The key event that propelled the FMCT into limelight was President Bill 

Clinton's address to the United Nations in 199322 
, wherein he stated that the United 

States. 

"\\ill pursue new steps to control the materials tor nuelear weapons. Growing globill stockpiles of 

plutonium and highly enriched uranium are raising the danger of nuclear terrorism li]f JII nut ions."' 

Moreover, it eontinued, the United States would press for an international agreement that would 

ban production oflhese materials for weapons foreyer" (US Department of State] 993). 

20 The tenn inlemaliona] community is quite uncertain; the exaClness of it~ mC<.lning can be contested 
although it is widely used. The term is. misleading jn the sense that nothing is consensual when it comes to 
an jnlemalional issue thal affects almost all the member countries of the UN or the world. Consensus and 
unanimity are very rare to occur yet thc 'international community' is widely used as jf any decision by 
some countries (mostly powerful and big states) is presented as a legitimate one agreed upon by all without 
any objections and reservations. Having said this, since it is a widely accepted lerm. the tradition of its 
usage is being followed. 

21 According 10 United Nations Office at Geneva (UNOG) 2014 data. lhe member-slates <]I lhe CD cQunl 65 
in numbers. See, 
hllp://www.unog.ch/80256EE600585943/lhllpPages)/62&6395D9F8DABA3&0256EF70073A846'?OpenDo 
cumenL 
22 Two events preceded the 1993 address by President Clinton in the United Na\iQns. ln 1989, the Soviet 
Union announced a cessaLion of HEU thigh-enriched uranium) production and (he planned shutdown of all 
plutonium production facilities- by the year 2000. They further proposed negolilliing a mulljlateral 
agreement for a verified cut-off based on lAEA safeguards. In 1992 Pres-Klent George H. W. Bush 
announced that the U.S. would no longcr produce plutonium or HEU for nuclear weapQns. 
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In September 1993, President Clinton proposed a framework in tbe UN General 

Assembly (UNGA) that included a proposed multilateral convention prohibiting the 

production of fissile materials (plutonium and highly enriched uranium) for nuclear 

weapons and devices and put such materials under international safeguards which was 

soon adopted by the UNGA, thereafter it is referred to informally as the FMCT. 

In response to UN General Assembly Resolution 48175L23
, the CD (Conference 

on Disarmament) established a committee in 1995 to begin work on an FMCT. The CD 

members in Geneva agreed by consensus to the so-called "Shannon Mandate24
," which 

proposed for an "Ad Hoc Committee to negotiate a non-discriminatory, multilateral and 

internationally and effectively verifiable treaty banning the production of fissile material 

for nuclear weapons or other nuclear explosive devices". The CD was unable to reach to 

a consensus on the mandate of the treaty as it did not specifically describe the scope of 

the negotiations (whether the scope of negotiations would apply only to future 

productions or would include existing fissile material stocks as well). 

As this was the case, Ambassador Gerald Shannon "specifically" remarked that 

the mandate would include delegates' concerns on issues related to the scope of the treaty il\1 

including existing stocks of fissile material, banning future productions, "or adding 

management of stocks" during discussions (Squassoni et al. 2006: 4). 

FMCT at the Conference on Disarmament (CD) 

Squassoni, Sharon, Andrew Demkee and Jill M. Parillo (2006) state that after the 

conclusion of Comprehensive Test Ban Treaty (CTBT) negotiations in 1996, "FMCT 

appeared to be the next priority". But there was no such consensus in CD on programme 

of work. In late 1998, CD members agreed to establish an Ad Hoc Committee, as a 

reaction to the Indian and Pakistani nuclear tests earlier that year, but the CD was "unable 

to re-establish the Committee in 1999". She argues that four basic areas of work 

13 In December 1993. the UNGA passed Resolution 48J75L enlitled. "Prohibition of Production of Fissile
 
Material for Nuclear Weapons or Other Nuclear Explosive Deyiccs··.
 
24 The CD, in its 1994 session, appointed Canodian Ambassador Gerald Shannon as a Special Coordinator.
 
Over the course of the nex! year, Ambassador Shannon consulted wilh CD members ;md in Man.;h 1995 lhe
 
CD adopled the "Shannon Report" or CO/1299. agreeing to establish an Ad Hoc Committee to negotiate
 
lhc FMC lreaty.
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"nuclear disarmament, prevention of an arms race In outer space (PAROS), negative 

security assurances, and a fissile material production cutoff" - were competing for 

priority within the CD. The 1998 session could not achieve any substantial progress 

because the contentious issues among CD member-states on the linkage between nuclear 

stockpiles and nuclear disarmament could not be resolved. Delegations from the non

aligned member-states wanted to put nuclear disarmament as the top priority agenda in 

the CD whereas other delegates advocated keeping all agenda items in three broad 

categories viz. nuclear disarmament; conventional disarmament; and other items (Moller 

and Sareva 2014). 

These four areas became important as several states prefer to link progress in one 

area to progress in another area. Quoting China as an example, Squassoni, Sharon, 

Andrew Demkee and Jill M. Parillo (2006) elaborates that China placed a condition for 

start of FMCT negotiations. The condition was to start the PAROS negotiations and other 

states followed suit. Hitchens and Lauber (2010) writes that the Ad hoc Committee did 

not reconvene as there was no consensus on the CD's annual programme of work which, 

by convention, was required by the Rule of Procedure. For the next ten years the CD 
IIIII 

could not reach a consensus. 

The inclusion of FMCT among a few outstanding unresolved issues in the CD 

made problems more acute in the CD. China's emphasis on linking FMCT negotiations 

with PAROS and nuclear disarmament hindered any possible progress to FMCT 

negotiations. There were other member-states too in the CD that considered the issue of 

FMCT as the most important, thus preferring to keep at the top of priority list than any 

other issues. United States' National Missile Defense (NMD) program made both Russia 

and China insisting on negotiations on PAROS and nuclear disarmament, thus enabling 

the great differences among the three powers blocked any progress in CD towards 

adopting a plan of action on FMCT negotiations. US-China conflicts on the approaches to 

FMCT and PAROS blocked any possible progress in the CD. The United States accused 

China of attempting to "block negotiations on FMCT by holding hostage to PAROS" 

(Moller and Sareva 2014). Negotiations for a FMCT and other "substantive matters" on 



CD's agenda such as nuclear disarmament. PAROS and negative security assurances 

(NSAs) - termed by CD delegates as "core issues" remained stalled till 2009. 

A breakthrough came in May 2009 when the then outgoing President of CD, 

Algerian Ambassador Idriss Jazairy, tabled the draft decision, CD1I863, in CD for a 

programme of work for the session. It drew no objections from the CD members and 

hence adopted as CDIl864 the same year. The new programme of work envisaged for 

establishment of four Working Groups instead of Ad Hoc Committees or coordinators. 

Close analysis of the four mandates revealed that the agreement on establishment of the 

programme of work was based on compromises by members made over time on PAROS 

(by China), NSAs (by Non-Aligned Group) and, most important, the reversed stand of the 

United States on FMCT verification under President Obama Administration. In his April 

2009 speech in Prague, President Obama pledged that the United States would seek a 

new FMCT with verification mechanism that could end the production of nuclear 

weapons-usable fissile materials. The position under Obama Administration is in contrast 

to the US position previously held under the George W. Bush Administration which 

stood for an FMCT without verification provisions. The mandates of the Working Groups 

were: 

• "to negotiate a treaty banning the production of fissile material ... on the basis of (the 

Shannon Mandate)"; 

• "to exchange views and information on practical steps for (nuclear disarmament), 

including on approaches toward potential future work of multilateral character"; 

• "to discuss substantively, without limitation, all issues related to the prevention of an 

arms race in outer space"; and 

• "to discuss substantively, without limitation, with a vIew to elaborating 

recommendations dealing with all aspects of (NSAs), not excluding those related to an 

internationally legally binding instrument" (Hitchens and Lauber 20 I0: 8). 
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The word "cut-off' raised the questions whether an FMCT would cover only 

future" fissile material production or it would also include past productions by countries. 

The issue of whether the scope of the treaty negotiations would cover both existing and 

past production of fissile materials was the main focus during debates in the "Shannon 

discussions". It is still a matter of debate. The N-S (the United States, U.K., Russia, 

France and China) and India have the view that existing fissile stockpiles should be out of 

the purview of the FMCT negotiations. On the other side, countries, such as Pakistan 

insist that if FMCT is to be effective it has to take into considerations the need for a 

broader scope including both existing stockpiles and future production of fissile material 

that could lead to "meaningful" nuclear disarmament. Given the "ambiguous nature of 

Israel's nuclear weapon status", countries such as, Egypt and other Arab states insisted 

that all existing nuclear weapon-usable stockpiles should be put to international 

supervision and control, besides mandating to declare all weapon-usable fissile material 

stocks (Hitchens and Lauber 2010). 

Another source of contention that hinders the progress in FMCT negotiations is 

the question of verification of fissile material stockpiles. An FMCT would surely ban the 

production of weapons-usable fissile materials, the production of others would not be. 

Nevertheless, in order to ensure that the latter materials are not diverted for nuclear 

weapons program or military uses, it should come under the surveillance of international 

inspectors, perhaps by the IAEA and it is possible if there is strong provision for 

verification mechanism in the treaty under negotiation (Persbo 2010). 

Issues on the applicability of verification mechanisms, whether inspections would 

include both declared and undeclared sites, rights of countries. panicularly NWS, to 

safeguard their national interests, rights of inspectors, etc. are relevant issues in the 

negotiations' agenda. The scope of treaty negotiations requires fixing the goal of cut-off 

verification before coming into the question of what and how methods Or measures are to 

be used to implement verification mechanisms under the treaty. The detail of verification 

mechanism would be dealt with greater detail in the next chapter while examining and 

2~ "Future" means from the date of entry into force if such a cutoff treaty is finalized. 
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analyzing the responses of the United States to external challenges to FMCT 

negotiations. 

Significance of FMCT 

There are many reasons for suppolling FMCT. However, scholars and expells share 

different views FMCT's significance. Based on the views, three different sets of views 

are analyzed one by one. 

The first view is that FMCT would reinforce nuclear non-proliferation objectives. 

The basic logic of an FMCT is that if no fissile material is available to countries that are 

already non-nuclear, they would not be able to produce bombs at any time in the future 

either. "The goal of the FMCT is to reinforce nuclear non-proliferation norms" (Burgess 

2010: IJ}. By this he means that the ultimate purpose is to achieve the goal of nuclear 

disarmament by preventing the production of plutonium and highly enriched uranium. 

Hitchens and Lauber (2010) write that banning of fissile material productions 

would reduce the materials available for production of nuclear weapons which would, in 

turn, lower the risk of vellical and horizontal nuclear proliferation. They further argue 

that an FMCT would "aid the cause of nuclear disarmament by making reductions in 

nuclear disarmament irreversible". Bunn (1998) had observed that Russia, the US and the 

IAEA were engaged in trilateral discussions over safeguards on their excess weapons

usable stocks and purpose of these safeguards was to make the effolls to channelize 

excess stocks to peaceful purposes irreversible. Jonas (2006) argues that an FMCT is a 

"disarmament and nonproliferation too'" which would prevent further production of 

weapons-usable fissile material and enhanced transparency and accountability to the 

excess stockpiles of fissile materials allover the world. He further argues that it "would 

prevent a future nuclear arms race and reinforce the commitments of the NWS and 

NNWS under the NPT'. 

Kimball (2013) states that for the non-nuclear weapons states that are parties to 

the NPT, are already prohibited from producing or acquiring fissile materials for nuclear 

weapons. "An FMCT would provide new restrictions for the five recognized nuclear 
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weapon states (NWS) - United States, Russia, United Kingdom, France, and China), and 

for the four nations that are not NPT members (Israel, India, Pakistan, and North Korea)". 

The second view on the significance of an FMCT is it would have major impacts 

on the de-facto nuclear weapon-states and non-nuclear weapon states as well. Bunn 

(1998) had observed that FMCT negotiations would provide an opportunity to engage 

India, Pakistan and Israel (North Korea had not conducted a nuclear test then) apart from 

the N-5 to limit the weapons-usable fissile material. FMCT would also, he argued, 

assuage the 1995 promise on the part of the N-S to negotiate "such a treaty" in exchange 

to non-weapon NPT states' agreement to extend the NPT indefinitely. 

Berkhout, Frans, Oleg Bukharin, Harold Feiveson and Marvin Miller (1995) 

argue that for the N-4, except China, "the chief purpose of a cutoff is to cap (and 

eventually roll back) the weapons programs of Israel, India and Pakistan". A universal 

cut-off, like the proposed FMCT, would make the above mentioned three de-facto 

weapons states (India, Pakistan and Israel) fall in the same line. They would be drawn 

into the nuclear non-proliferation regime by allow;ng their nuclear weapons programs for 

inspections and opening up the critical nuclear facilities to international inspectors as 

well. But he also warns that inspections and supervision should not be restricted to 

existing weapons-usable materials but extend to future production of unsafeguarded 

weapons-usable materials and "potential production facilities" also. 

They argue that views of China on cut-off issue are unclear as it has reservations 

on allowing the inspectors to its nuclear facilities and with respect to its possible need for 

weapons-usable fissile materials. China might not want to get itself isolated from the N-4, 

so it was prepared to come along with the N-4 through informal agreement. As for India, 

a "comprehensive" cut-off would be favourable considering India's long demand of a 

"non-discriminatory" FMCT26 
. 

Chow Brian G.. Richard H. Speier, Gregory S. Jones (\995) stated that one 

objective of the then non-proliferation policy was to cap and eventually reverse the 

26 A "comprehensive" cut-off would freeze the stockpjles of China and Pakistan. By freezing China's fissile 
slod:piles, the cutoff would be non-discriminatory and hence favourable to India (Bcrkhout el at. 1995: 
195). 
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nuclear weapon programs in these (India, Israel, Pakistan arid North Korea) undeclared 

nuclear weapon states. Another was to prevent terrorist and other sub-national groups 

from gaining access to nuclear weapons or to sensitive nuclear materials, i.e., plutonium 

or highly enriched uranium (HEU). Such materials were produced in military and some 

civilian nuclear programs. 

Jonas (2006) sees FMCT as a formidable step which would attract many states. 

He argues that if the four de-facto nuclear weapon-states (including North Korea) became 

FMCT parties, it would accelerate involvement of many states in the FMCT and that 

would be a significant achievement. He sees FMCT negotiations as a platform for the 

United States to work hard to provide incentives to nations to avoid treading nuclear path 

or to relinquish them if they have already taken the path. While' accepting that an FMCT 

would not solve all problems he believes that halting fissile material production for 

weapons use would limit the opportunity of nuclear NWS for expanding the nuclear 

arsenals. 

The third and final view on the significance of an FMCT is that it is "central to 

any effective international effort to minimize the accessibility of weapons-usable fissile 

materials to states, terrorist groups, and black marketers" (Berkhout el al. 1995: 168). 

This argument is supplemented by Jonas (2006) when he observes that an FMCT would 

reduce nuclear pmliferation risks including the risk of nuclear terrorism. Verification of 

FMCT, it is argued. would promote a culture of "international responsibility" instead of 

"national concern" and this would lessen the risks of illegal diversion (Schapper 2010: 

49). 

However, Udgaonkar (1999) is skeptical about the success of the proposed treaty 

without any substantial commitment from the "nuclear haves". He argues that in the 

UNGA resolution (1993) which set in motion the negotiations of FMCT, the aim of 

nuclear disarmament was not mentioned. As far as Nuclear Weapons States (NWS) are 

concerned, they have not shown any commitment on their part of bargain related to the 

NPT. The US relies on nuclear weapons to defend its security. From the American 

perspective, at a minimum, in order to enter into a FMCT, the United States must 
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detennine that its stocks are adequate to meet any future military requirement, especially 

for a treaty of potentially- unlimited duration. 

US Position on FMCT: George W. Bush Administration 

In July 2004, following a two-year review on the fissile material treaty by the 

George W. Bush Administration, the United States announced that it could support a 

legally binding ban on the production of fissile material intended for weapon use. But this 

was reversed in 2006 by stating that the US could not support a legally binding FMCT 

under the "parameters of Shannon Mandate". In May 2006, the US delegate told CD 

members that it "sees no need at this time, however, for the negotiation of new 

multilateral agreements on nuclear disannament, outer space, or negative security 

assurances." In May 2006 the United States tabled a draft treaty on FMCT along with a 

"Whjte Paper" on FMCT. In June 2006, a US official told the CD that ·· ... there is no 

repeat, no - problem in outer space for arms control to solve" (Squassoni et at. 2006: 4). 

Significantly, the Bush Administration's White Paper (2006) on FMCT to the CD 

contained no verification procedure (Burgess 2010: 25). 

The White Paper (2006) on the FMCT made public by the US government states 

that the United States 

"._ .has given considerable thought to \\fhal an FMCT should look like. The dratl treaty that we 

have put forwnrd sets fonh the essentials needed for <lll FMCT that would meet the objective of 

ending expeditiously the production of fissile material for use in nuclear weapons ...Stocks of 

already existing fissile material would be unaffected by the FMCT. The production of fissife 

material for non explosive purposes, such as fuel for naval propulsion, also would be unaffected 

hy the Ireaty 

The US draft treaty omits verification provisions, consistent with the US position that so-called 

"effecti\e verification" of an FMCT cannot be achieved ...Tbe United Slates has concluded that, 

even wilh extensive verification mechanisms and provisions- so extensive that they could 

compromise the core national security interests of key signatories, and so costly that many 

eounlries would be hesi!ant to implement Ibem-, we s{ill would nOl have high confidence in our 

ability to monitor compliance with an FMCT.'· 
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The White Paper casts doubts on an effective verification mechanism. It argues 

that effective verification would require high level of compliance from member-states 

and some states might resent to a proposal for an intrusi ve verification on the pretext that 

such verification could compromise their national interests. The White Paper further 

states that the mechanisms and provisions for an effective verification should meet the 

reality - difficulties in the CD in negotiating for an international ban of fissile materials. 

These mechanisms and provisions, if not explicit, could make countries assume that these 

mechanisms and provisions would take care of possible violations thereby making 

themselves relief from taking up individual or collective responsibilities towards making 

the world safe from nuclear proliferation. 

Clearly President George W. Bush Administration's proposal had no scope of 

verification provisions and hence an effective verification mechanism because of, 

perhaps, its judgment that an FMCT would not, in fact, be verifiable. Jonas (2006) argues 

that verification of FMCT is "problematic" and hence the Bush Administration refused to 

negotiate for a verification regime. The treaty, he continues, could not be signed unless 

the US convinced itself that its fissile stocks are enough for any future military 

requirement considering the treaty's potential unlimited duration if it entered into force. 

Hailing the Administration's stand on an FMCT without verification provisions, he 

argues that the United States changed its position from the previous stand of its 

"willingness and readiness" to negotiate an FMCT according to Shannon Mandale 

because it was not producing any concrete results. The United States' new position 

without verification was to allow negotiations to proceed. The new position was seen as a 

forward step to allow FMCT to "finally gain tractions" which, otherwise, has been unable 

to progress for more than a decade. Reactions of Japan, Australia and, quite interestingly, 

China were in the form of "muted disapproval" of the US position (Jonas 2006: 604-605). 

Burgess (2010) opines that the Administration's proposal was an outcome of its 

"judgment that FMCT would not be in fact verifiable". The opposition to verification 

measures, he opines, might have also stemmed from the US Navy's resistance to allow 

international inspectors to conduct oversight and monitor of the US naval nuclear 

propulsion program. 
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But Reif and Foley (2013) argue that they rejected the US approach set forth by 

George W. Bush Administration in May 2006. They stated that they supported the 

approach advocated by privately organized International Panel on Fissile Materials 

(lPFM). The IPFM's, they argue, proposal includes verification of an FMCT covering 

both future production and pre-existing stocks. These would be overseen by the lAEA 

Safeguards Division and "cover uranium facilities, reprocessing facilities, material 

declared in excess for military use, and HEU for use in naval propulsion reactor fuel". 

The IPFM suggested that the Safeguards Division be expanded to have an intrusive 

verification and to support it, a large budget would be made which would be contributed 

by the member-countries. 

Further a verification system would also provide greater assurance that permitted 

materials are less vulnerable to terrorist theft because they would be subject to 

international strict supervision (Boese 200S). In contrast to Jonas' (2006) argument that 

criticism of the Bush Administration's position on FMCT appeared to be politically 

motivated, Burgess (2010) argues that proponents of a verification regime maintain that 

doubls about the verifiability of such a treaty are politically driven. Anyway, the May 

2006 US draft on FMCT have steered enough polarization on the issue of verifiability of 

a potential FMCT. 

President Obama's FMCT Position: A Break from the Past 

The May 2006 Bush Administration's draft on FMCT, uttimately, was overturned 

by President Barack Obama in April 2009 when he reiterated the US position in Prague 

(capital city of Czech Republic) that the US would seek a new FMC Treaty "that 

verifiably ends the production of fissile materials" intended for nuclear weapons and 

devices. In the speech, President Barack Obama announced changes in the US nuclear 

weapons policy. The President stated: 

.....And to eut off the building blocks needed f()r a bomb. the United Slales will seek a new treaty 

thai verifiably ends the production of fissjle materials intended for use in slate nuclear weapons. If 

we are serious about Slopping the spread of these weapons. then we should pUL an end 10 the 

dedicated production of weapons-grade materials that create them. That's the first step."' (The 

White House 2009).
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The Obama Administration has chosen to pursue nuclear policies different from 

what his predecessor, President George W, Bush, had intended on FMCT, The Obama 

Administration's approach, at least theoretically, seems to be much closer to the CD/1864 

which was adopted as program of work by the CD in 2009, In a statement delivered by 

US Permanent Representative to the CD in March 2013, Ambassador Laura Kennedy 

reaffirmed the US position on FMCT. She stated: 

''The US ~hares the international goal or a non-discriminatory treaty that halls the production of 

fissile material for use in nuclear weapons or other nuclear explosive devices, and Ihal is 

internationally verifiable. An FMCT would be an important, international achievement, both for 

nonproliferation and disannamenl. It would effectively cap the fissile materials available for use 

in nuclear weapons" (US Mission to the United Nations in Geneva 2013), 

What prompted President Obama to take a call for a different approach on FMCT 

that evidently seeks a verification mechanism to end the production of fissile materials 

intended to use for nuclear weapons is a big question that can be analyzed and debated, 

At the same time it throws a big challenge to many policy-makers and scholars alike to 

unlock, Yet, it is too early to have a final call on the US approach and intention on having 

an effective, multilateral and non-discriminatory FMCT that serves as a stepping stone 

towards the goal of complete nuclear disarmament. 

Analysis of the Two Different Positions 

After its "extremely multilateral" beginning, President Clinton Administration, by 

1994, had fallen into the line of unilateralism under the influence of Congress which was 

dominated by Republicans", In the President Clinton's Nuclear Posture Review, 

"Counter-proliferation" was a part of the President's nuclear strategy, Nuclear first strike 

doctrine against "new enemies" ("rogue" states in particular) was very much in its 

military strategy, Multilateral orientation of the Clinton Administration such as attempts 

11 The Republicans swamped into the Congress aHer the United Slates Republican Party picked up 54 
Congressmen and 8 Senators besides capturing JO governorships in the November, 1994 U.S. midterm 
elections. The election campaign was. concentrated mainly on a dot:ument titled. ··Contract with America'·, 
The document highlighted the major plans and actions to be taken up if Republican Party became majority 
party in the House of Representati ves, The result was that Republicans were able to. gain control of both Ihe 
House and the Senate in January 1995. 
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to ratify the CTBT, secret efforts to bring more transparency of the nuclear complex and 

others began to fail by the second half of the 1990's. The Republican dominated 

Congress, from 1996, blocked the CTBT, the Kyoto Protocol, the Bioweapons 

Convention, and a Convention to outlaw Anti-Personnel Mines. For example in 1999. 

Republican Senator and the then Chairman of the Foreign Committee, Jesse Helms, had 

managed to block CTBT ratification (Schaper and Muller 2(04). Senator Jese Helms 

opposed the CTBT and refused to table the treaty on the Committee's agenda. The 

Senator said, " ... The effect of this treaty would be to forever forbid the United States 

from testing its nuclear arsenal, while allowing the rogue nations of the world to proceed 

with their nuclear plans" (Ritchie 2009: 48). 

President George W. Bush entered into the White House with a team that was 

more "unilateral" and committed towards US military supremacy than any previous US 

government. The team included many prominent neo-conservatives officials such as the 

then Vice-President Dick Cheney, former Defense Secretary Donald Rumsfeld, fonner 

Deputy Defense Secretary Paul Wolfowitz and a few others who had already pushed for a 

"forced regime change" in Iraq to contain Iraq's military in 1998. The security strategy of 

George W. Bush Administration was based on "absolute military superiority" where 

reliance on active nuclear weapons for deterrence, and development of a more robust 

nuclear arsenal was incorporated - much like the Cold War era. For this the Bush 

government was very much reluctant to sign any binding disarnlament treaties (Schaper 

and Muller 2004: 18). 

Indeed, the policies of the Bush Administration had no place for disarmament; 

instead, it focused on extending the life of nuclear weapons in its stock. So much 

emphasis on nuclear weapons was not given by earlier Presidents excepl President 

Ronald Reagan during his first term when there was unprecedented escalation of Cold 

War. The Bush Administration's Nuclear Posture Review, released in January 2002, and 

National Security Strategy (2002) report promised to use all kinds of means including the 

nuclear option to deal with emerging threats from "rogue nations" possessing WMD or 

terrorist groups. The Administration's National Security Strategy of 2002 and 2006 
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articulated the doctrine of "pre-emptive"" actions against hostile states and terrorist 

groups seeking WMDs. The revolutionary change in the Bush Administration's nuclear 

policy was making nuclear weapon a "usable necessary" means of war instead of a 

"weapon of last resort". It was argued that United States should maintain reliable nuclear 

warheads that are active, responsive and produce further cost efficient additional 

warheads (Warren 20 II). 

In short, Schaper and Muller (2004) opined that President George W. Bush 

Administration's security policy had "almost no place for multilateral arms control and 

non-proliferation" Hence with regard to verification of an FMCT, the position during the 

Bush's Administration was clear - it should not go beyond the "absolute minimum 

necessary". The unilateralism aspect of the Bush's Administration was quite 

unambiguous as the Administration failed to enter into various international agreements 

such as withdrawal from the ABM Treaty, withdrawal of its signature from the 

International Criminal Court, refusal to be part of the Kyoto Protocol, opposition to 

CTBT, maritime law, Biological Diversity Protocol, Bioweapons Protocol and so on. 

Hence, we can say that the Administration's position on FMCT was consistent with the 

President's broad security policy and nuclear posture. 

President Obama came to the office with a new promise and enthusiasm to move 

towards changing the course of America's nuclear policy. In contrast to the Bush 

Administration's hard effort for nuclear weapon reactivation and its prioritization in US 

security policy and strategy, the Obama Administration gave same attention to non

proliferation and the country's weapons posture. President Obama took active steps since 

the early years of his first term to showcase his commitment to nuclear disarmament. 

Under the Obama Administration, the United States and Russia signed legally 

binding replacement agreement to the Strategic Arms Reduction Treaty (START) which 

28 The "pre-emption doctrine" of the Bush '5 Administration envisaged that the United States use nuclear 
op'ion through significant components like Ihe Global Strike Mission against opponents which was derined 
by the Unified Command Plan in January 2003 as "u capability to deliver rapid. extended range. precision 
kinetic (nuclear and convenTional) and non-kinetic (elements of space ilnd infonnatjon operations) effects 
in support of (heaLre and nalional objective.<;', GJobal Strike Mission used the ba..~ic pre-emptive concepL in 
"defeating a: thrcat before il came to thc sllrfacc··. 
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expired in 2009. START was replaced by the New START which entered into force in 

February 2011. On September 24, 2009 President Obama chaired a UN Security Council 

Summit on nuclear disarmament and nuclear non-proliferation - first time a US President 

chaired a session of the UN Security Council. The Council unanimously adopted 

Resolution 1887, which called for accelerated efforts towards nuclear disarmament and 

laid down procedures to accomplish the goal. President Obama has also pledged to win 

Senate ratification of the CTBT. The White House has also reportedly initiated 

discussions with Pentagon about potential deep cuts to the US nuclear arsenals (Council 

on Foreign Relations 2013). 

Holloway (2011) states that President Obama clearly sets out his vision of a 

nuclear weapons free world. To achieve this goal, the President. he says, is proposing that 

non-proliferation regime is to be strengthened through new institutions and mechanisms 

of enforcement so that a global nuclear order can be created whereby the violators would 

be severely punished to stop any repetition of such violation. He argues that nuclear 

weapons states "will get rid of their nuclear weapons only" if they are convinced that 

non-proliferation regime can prevent states from breaking out and punish those that 

attempt to do so. Holloway (2011) opines that President Obama Administration is clear of 

this connection between nuclear non-proliferation and nuclear disarmament. 

In his National Security Strategy (2010), Warren (2011) writes, President Obama 

accepted that the vision he set out, "the goal of a world without nuclear weapons", would 

not be fulfilled during his Administration, yet he befieves in multilateralism as the right 

approach to achieve a nuclear free world. The Obama Administration emphasizes the 

need for cooperation with Russia and others to make states accountable for their 

obligations towards the goal. In the Administration's Nuclear Posture Review (20 I0), the 

commitment for non-proliferation and the goal of elimination of nuclear weapons was 

included for the first time into it. This was a complete shift from the Bush 

Administration's nuclear posture. 

However, President Obama made a "dual pledge". On one hand, he talks of 

achieving the "goal of a world without nuclear weapons" and sidelining the Cold War 
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thinking by "reducing the role of nuclear weapons in national security strategy and 

urg(ing) others to do the same". On the other hand, he pledges to maintain a robust 

nuclear arsenal to deter any kind of threat by adversaries and guarantees same security to 

America's allies as well. [n nutshell, "the Administration has pursued a policy of nuclear 

balance" in which there are both components - steps for nuclear disarmament and 

measures to maintain US superiority and nuclear options (Warren 201 I; 432-452). 

Nevertheless, the President's Prague speech in April 2009 conveyed his vision for 

preventing nuclear proliferation, strengthening the international efforts for nuclear 

disammment and preventing nuclear terrorism (Warren 2011). The maintenance of such 

vigour and enthusiasm for non-proliferation and nuclear disarmament seems to have 

guided President Obama to accept an FMCT with verification regime thereby reversing 

the previous US position on FMCT during President Bush Administration. It was just the 

tip of the iceberg. 

Role of Domestic Factors 

The role of domestic factors in shaping the United Stales' position on FMCT and 

its implementation is signifIcant. Just as international norms impact domestic discourse, 

domestic factors have their share in shaping the US position and hence influencing the 

US role internationally. The first sign of international norm's impact is seen in domestic 

political discourse. Inclusion of many mechanisms and measures in the domestic laws 

through consensus in the Congress and executive supporting it would enhance the 

salience of international laws and procedures. The US, as a leading actor, in the 

international efforts in containing nuclear proliferation and nuclear disarmament, ought to 

address the major domestic hurdles first to project itself as an unflinching supporter of 

"the goal of a world without nUClear weapons". This is because changes in the domestic 

discourse would precede and accompany changes in the international discourse towards 

the goal (Cortel! and Davis 2000; 66-69). 

President Clinton was elected to the White House in 1993. Having a Democratic 

President and a Democratic-controlled Congress, many people from the strategic 

community, particularly from the disarmament community, expected a change of 
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direction in the country's nuclear policy "towards a minimum deterrent posture" (Ritchie 

2009: 55). The President, subsequently, in September 1993 proposed for an FMCT to 

stop production of weapons-usable fissile material and it was accepted warmly as an 

important step within the United States. During President Clinton Administration, there 

was a push to shift in the direction of unilateralism in arms control and non-proliferation 

efforts from the Administration's modest beginning with multilateralism. The push was 

un surprisingly from the Republicans who had stormed the Congress after the 1994 US 

midterm elections. The election results brought more Republicans in both the House and 

the Senate of the Congress (Schaper and Muller 2004). 

Ritchie (2009) points out that the 1994 Nuclear Posture Review, which examined 

the purpose and nature of the US nuclear forces after the Cold War, was a half-heaned 

attempt to reduce nuclear weapons by the United States as it simultaneously envisaged a 

strategy to respond to any Russian revival or reform by retaining America's supremacy in 

nuclear forces, The review retained America's focus on strategic triad and time bound 

nuclear rearmament on large scale. Many Congressmen and influential voices outside the 

government questioned the government's stand to acquire such large nuclear forces or 

arsenal at its disposal. However, there was Senator Iik.e Senator Strom Thurman who 

argued that Clinton's Administration had de-emphasized the role of nuclear weapons too 

far and criticized its plan for nuclear cuts. 

Ritchie (2009) states that there were concerns over the lack. of attention given to 

nuclear forces by senior-level political and military officials during the Clinton 

Administration. It appeared to many within the strategic community that Clinton 

Administration was drifting towards a direction without long-term impact'· and with 

resources insufficient to maintain a robust, modern and survivable counter-force nuclear 

arsenal accompanied by "renewed commitment" to revitalize nuclear weapons production 

complex. Such views came to dominate nuclear weapons policy under President George 

W. Bush Administration. 

29 Ritchie (2009) argued that the Clinton Administralion was making no errOr! ·'towards a much grt:atcr 

reorienration of nuclear weapons policy lOwards WMD-armed "rogue' states including new ty~s of nuclear 
weapons .... 
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The Bush Administration continued with much vigour the policies on nuclear 

arsenal and production complex - a Cold War legacy. Weapons modernization and 

development of new kinds of weapons under the 2005-06 Reliable Replacemellt Warhead 

(RRW) and Complex 2030 plans30 were also sanctioned by the Administration's Nuclear 

Posture Review (2001) and National Security Strategy (2002 and 2006) respectively. The 

lack of serious senior-level political and military attention on nuclear weapons led to drift 

towards a sense of neglect in nuclear weapons policy. This was "exacerbated by absence 

of bipartisan consensus" in the Congress on the "long-term future of nuclear weapons 

policy". The reasons why there was little attention from the senior-level officials were 

the end of Cold War; and other issues of national security importance such as Russia, 

China, non-proliferation concerns, etc. These issues came on top in the priority list for the 

Pentagon and the White House. These reasons explain the evulution of nuclear weapons 

policy under Bush Administration (Ritchie 2009: 58-59). 

For the Bush Administration it was not difficult to reject verification regime in 

FMCT negotiatiuns. The Republican-controlled Congress under President Clinton (after 

1994 US midterm elections) and President George W. Bush, had resisted attempts to 

constrain US strategic deterrence capabilities such as deployment of missile defense 

systems, US capability to test nuclear weapons, developing new type of nuclear weapons, 

etc. President Clinton's decision to sign the CTBT sparked serious debates in the 

Congress and outside. The Senate responded to President Clinton's effort by voting 

against the CTBT in 1999. President George W. Bush did not want to repeat it. In both 

the Presidencies, there was strong resistance to the nuclear disarmament goal despite 

President Clinton Administration's frequent suggestions that it was moving towards the 

goal (Ritchie 2009: 61-66). 

Nevertheless, it was not the same when President Obama set his feet on White 

House. The President showed his optimism and commitment to nuclear non-proliferation 

and disarmament agenda. In his famous April 2009 Prague speech he pledged that he 

would undertake several measures to reduce the number of nuclear warheads, seek 

30 The Complex~2030 plan projected a long-term plan for modernizing and consolidation of nu('lear 
production complex through 2030 and the production of RRW was placed at the heart of the plan. 
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permanent ban on nuclear testing, support a verifiable treaty on production of fissile 

material ban, strengthen the barriers against non-proliferation measures and so on. These 

goals were reaffirmed in his Administration's National Security Strategy (2010), the 

Nuclear Posture Review and the New START Treaty. Thus, the Democratic Party 

dominated Congress during the first two years of the Obama Administration yielded to 

the President's pledge. There was bipartisan support when he pledged that the United 

States would enter into an effectively verifiable FMCT negotiation in 2009. 

Reif and Foley (2013), state that within the United States, bipartisan support 

exists for a verifiable FMCT. The bipartisan Congressional Commission on the Strategic 

Posture of the United States as well as the Council on Foreign Relations Task Force on 

US Nuclear Weapons Policy endorsed a verifiable treaty that would end the production of 

fissile material for weapons purposes. They say that in a June 3, 2009 Senate floor 

statement, Senator McCain endorsed an FMCT by emphasizing on the role of lAEA to 

use the tools to ensure a world free of nuclear weapons. 

However, Reif and Foley (2013) argue that strong Republican opposition to 

President Obama's nuclear disarmament proposal persists, with former Senator John Kyl 

(R-AZ) and Senator Jeff Sessions (R-AL) leading "the charge against the Comprehensive 

Test Ban Treaty (CTBT). So, it remains to be seen if enough Republicans would support 

a verifiable FMCT to ensure ratification". 

The United States and the United Kingdom use HEU in nuclear submarines. The 

HEU can be diverted for weapons use, if necessary, by them. The United States has 

reserve of 100 tons of HEU for this purpose. There are advantages for using HEU instead 

of LEU in military submarines. It makes less of noise and can be used for years without 

refueling. The other reason is that using HEU makes the reactors in submarines 

comparatively smaller than using LEU (Schaper 2010). 

There have been strong calls from international community that the FMCT should 

cover the HEU used in naval propulsion. There are several reasons for this. First, the 

HEU and submarines are kept secret; which means there is no knowledge whether it is 

being diverted for military purposes. Secondly, conversion of HEU to LEU is a 
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progressive step towards non-proliferation and nuclear disarmament and it is a feasible 

transition. Third, the huge reserve of HEU can last for decades (Schaper 2010). It is an 

advantage for any country, including the United States, to look for developing new 

variant of submarines which is fuelled by LEU. And lastly, if nuclear disarmament is to 

be achieved, it is to be strived for. For this, there is no need for further production of 

HEU and hence no need to exclude naval propulsion fuelled by HEU (Schaper and 

Muller 2010: 57-58). 

A letter circulated m the CD for reference of the member-states by the then 

Permanent Representatives of Canada, Japan and the Netherlands in September 2009 

envisaged that the use of HEU in naval reactor-fuel was against the "integrity" of FMCT. 

It strongly discouraged the use of HEU in naval propulsion and put its fear of diversion 

for nuclear weapons. It recommended states to make every effort to minimize the use of 

HEU for both military as well as civilian purposes. 

Ma and Hippel (2001) argue that should the United States convert HEU to LEU as 

reactor fuel, as France did, "it could then meet the proposed requirements of the FMCT 

as delineated by those who advocate extending the FMCT to the production of fissile 

materiaf for naval propulsion". Clearly, Ma and von Hippel regard converting from HEU 

to LEU as reactor fuel desirable; however, the United States Navy does not view it as 

such (Burgess 2010: 14). 

Burgess (2010) argues· that the suggested conversion to LEU have certain 

important disadvantages for the US Navy and the US Navy has strong reservations about 

the mandate of the proposed FMCT that would include nuclear propulsion in strategic 

submarines as well as the involvement of the IAEA. He argues, for example, according to 

a report to the US Congress in 1995, the Director of the Office of Nuclear Propulsion 

(ONNP) stated that replacing by LEU would reduce the core life for Trident-class 

submarines and Nimitz-class aircraft carriers equipped with 45-year cores, to 14 and 10.4 

years respectively. In this light, Burgess says that the US Navy has adopted a prudent and 

cautious approach keeping in military reserve all the fissile material usable for naval 

propulsion. 
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Significantly, the US poses one of the major hurdles for realizing an effective, 

verifiable, and non-discriminatory FMCT. 



Chapter 4
 

US Responses to External Challenges to FMCT
 
Negotiations
 

Different views and opinions on the scope and feasibility of an FMCT from the 

participating members-states during FMCT negotiations have been a characteristic 

feature in the Conference on Disarmament (CD). Some countries and national experts 

agree to the view of an FMCT covering both past and existing stockpiles of fIssile 

material if FMCT is to address nuclear disarmament effectively, while others have been 

opposing this position since the beginning of negotiations. The issue of an effective 

verification mechanism in FMCT negotiations has been a barrier for quick progress of the 

negotiations in the CD. The US position on FMCT verification is clear and has been 

elaborated in the previous chapter. There are certain basic challenges from some foreign 

countries (external challenges) to FMCT negotiations. What are the external challenges 

the U.S faces? What are the US responses to external challenges to FMCT negotiations? 

How is the US responding to the challenges" These are some fundamental questions that 

this chapter attempts to answer. 

The disagreement in CD mainly on the scope of the FMCT is a stumbling block to 

the progress of FMCT negotiations.· The US responses, though ambivalent, would push 

FMCT negotiations to a higher level of progress. The chapter is divided into two 

interrelated sections: first. the chapter examines and analyzes the external challenges to 

the FMCT negotiations; second, it analyzes the US responses to these external 

challenges. The first section attempts to bring out the contentious issues which have 

resulted in an impasse in the CD. 

CD Member-States and FMCT Negotiations 

To understand the various i"ues that altogether constitute major barrier to quick 

progress of FMCT negotiations, it is imperative to have an idea as to how CD-delegates 
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are divided on FMCT negotiations. The United Nations Office at Geneva (2014) states 

that there are 65 member-states in the CD currently. In CD, there are groupings. The CD 

groupings are divided based on certain interests and objectives. These groupings often 

comprise of like-minded member-states working in tandem as caucuses to serve their 

objectives and interests. According to Reaching Critical Will (2014), a disarmament 

programme run by peace and freedom loving women in Europe and North America, the 

CD groupings include Western Group (mainly comprised of western advanced 

industrialized nations such as the United States, the United Kingdom, Canada, France, 

Germany, Australia, Spain, and a few Asian developed or semi-developed nations such as 

Japan, Republic of Korea, Turkey, etc.), the Group of 21 (commonly known as "G21" 

and include countries mostly from the third world such as India, Pakistan, Myanmar, 

Venezuela, DPR Korea, Brazil, Islamic Republic of Iran, Syria, Senegal, Morocco and 

others), the Group of East European States (Russia, Ukraine, Belarus, Kazakhstan, 

Romania and Bulgaria), P-5 (five permanent members of the UN Security Council/ the 

[,ve nuclear weapons states), the P-4 (P-5 excluding China) and China (often refers to as 

Group of One). Decisions in the CD are made by consensus among the member-states. 

The agendas of these groupings and their approaches to the issues in the CD are 

discussed in the following pages. 

CD-delegates often disagree on some contentious issues or other. The trajectory 

of the FMCT negotiations in the CD has been more of dilly-dallying than progressing 

towards effective and efficient FMeT negotiations. Many a times, FMCT negotiations 

were marked by inability to establish a Working Group/Committee to bring negotiations 

back on table which reflects the limitation of working through consensus rule. A delegate 

or a few national-delegates guided by their so-called "national interests" blocked many 

CD's initiatives which ruin chance of bringing a consensus in the CD. 

For example, a draft proposal (CD/ 1624) by the then Ambassador of Brazil, Celso 

Amorim. in August 2000 session in the CD was on similar lines with a previous proposal 

by the then Belgian Ambassador, Jean Lint. The Brazilian proposal contained four 

separate Ad hoc Committees to deal with fissile material, Prevention of Arms Race in 
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Outer Space (PAROS)31, nuclear disarmament and negative security assurances. But this 

proposal could not convince China. China held that the proposal did not see the issues of 

fissile material and PAROS on equal terms. It viewed that while there was proposal for 

FMCT negotiations, only discussion mandate was proposed for PAROS. Thus, the 

session could not resolve the conflicts and hence the prospect of bringing a consensus in 

the next session remained a dream. The Amorim proposal got many supporters. Canada, 

New Zealand, South Africa and others saw in the proposal a realistic mechanism to 

protect the interests of those who did not want to see the CD transformed into a mere 

talking hub based on some "thematic discussions" without any substantive ground work 

(Moller and Sareva 2014). 

The CD delegates resumed FMCT negotiations m May 2009 according to the 

1995 "Shannon Afandale" after a long lost decade since 1998 due to lack of consensus in 

the CD. The CD adopted CDIl864 as its programme of work. However, a few hurdles 

remained to be crossed by the CD such as consensus on choosing the chairs of Working 

Groups and special coordinators (CDIl867) and a draft calendar of acti vities (CD/1866) 

from the then President of the CD, Argentine Ambassador R.G. Moritan. China and 

Pakistan were not ready for the drafts (CD1I866 and CD/1867) although the Western 

Group and Eastern European Group expressed their support for both drafts. 

The following years, attempt to strike a consensus in the CD on FMCT 

negotiations went futile due to opposition by countries from G21, particularly Pakistan, 

thereby prompting the then Japanese Ambassador to call for a consideration replacing the 

"consensus rule" in the CD. Pakistan refused to engage in FMCT negotiations which did 

not address inclusion of pre-existing fissile material stockpiles. There were even 

suggestions from delegates from Canada, Ireland. Mexico and a few others to start 

]1 Prevention of Anns Race in Ouler Space (PARDS) is a UN resolution that reaffirms the fundamental 
principles of the 1967 Outer Space Treaty and adv(x;atcs for a ban on the wcaponizalion of space. The 
PARDS resolution acknowledges the limitations of existing Jaws related to ouler space and recognizes that 
the Outer Space Treaty "by itself docs not guarantee the prevention of an anns race in outer space" 
(Federation of American Scientist." 2014). The resolution advocates for further measures to prevent an arm~ 

T:.lce in outer space by, among other things. urging all state parties, particularly lhose with space 
capabilities. to adhere to the objectives of PAROS. In addition, it calls on the Conference on Disarm.lmcnl 
(CD) La establish an ad-hoc eommillee regarding PAROS resolution issues. See: 
hLlp://fas.org/programs/sspinukes/AmisConlroLNEW/nonprolifemlioniNFZJNP-NFZ-PAROS. hlmL 
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infonnal meetings among the delegates to sort out outstanding issues outside the CD, if 

the CD failed to produce a negotiating forum, before proper negotiations on FMCT could 

start. This was struck down by delegates from Algeria, United Kingdom, Pakistan and 

Brazil. During CD's 2010 session, Pakistan's Ambassador, Zamir Akram, clarified that 

the option to FMCT negotiations outside the CD could be utilized by delegates that 

would not be opposed by Pakistan, but Pakistan would not participate in such 

negotiations. Till 2014 session's first part (held from 20 January to 28 March) the CD 

had not come out with a program of work on FMCT negotiations and otber related issues. 

Delegations could not reach a consensus on the scope and details of an FMCT (Moller 

and Sareva 2014). 

External Challenges to FMCT Negotiations 

External challenges to FMCT negotiations are diverse. Since the CD-delegates 

comprised of member-states having different backgrounds and status in international 

system, the challenges are complex and different from one member-state to another 

member-state. Each grouping in the CD, as mentioned in the above page, represents a 

loose confederation of different member-states cutting across their national boundaries. 

They act as cohesive groups and effectively make an impact in the CD where there exists 

every possibility of great power <.k1mination. The challenges are mainly concentrated on 

the scope and details of an FMCT. Former German Ambassador Bernard Brasach, in his 

farewell statement in the CD on July 2009, observed that there was relationship between 

scope and verification and they had to be treated in parallel. He said that "they have to be 

fIne-tuned neatly to each other in parallel throughout the negotiations" (Caughley 2009). 

The scope of an FMCT ranges from provisions to include pre-existing and future 

fissile material stockpiles to verification mechanism under an international body, 

particularly, the IAEA. Caughley (2009) opines that the treaty coverage (to use his words 

"actual extent of the production ban"). would affect FMCT negotiations on what range of 

verification mechanism could be needed to ensure compliance with the provisions from 

member-states. This means that treaty coverage of pre-existing fissile material stocks. for 

example, would require member-states to negotiate on what range of veriflcation 

mechanism would be implemented to ensure full treaty compliance from member-states. 
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One important issue is the diverse opinions among delegates on the exact definition of 

fissile materials, that is, what to include in fissile material category. Some member-states 

in the CD insist to include fissile material declared in "excess", such as weapon-usable 

material which is declared no more required for nuclear weapons development, during 

negotiations apart from pre-existing and future fissile material stockpiles (Hitchens and 

Lauber 2010: II). 

Within the verification issue, there are various interrelated issues. These issues 

can be broadly classified into three. First, there are numerous debates among CD

delegates on whether to include intrusive verification in naval propulsion of member

states using HEU as submarine fuel; whether verification would cover undeclared nuclear 

facilities and so on. Second issue is on debates as to which safeguarding authority would 

ensure compliance as per verification provisions. The debates have revolved around 

whether the lAEA-based NPT safeguard system would be applied for the proposed treaty 

with the lAEA as the sole authority, or whether there would be alternative verification 

mechanisms and approaches. Third issue is related to debates on the costs of verification. 

Intrusive verification mechanism, if the negotiators agree on, could cost millions of 

dollars. The issue of sharing the costs would be a delicate one consuming both time and 

political will. 

Scope of FMCT Negotiations 

The section attempts to highlight the external challenges posed by different 

groupings and countries in the CD in holistic manner. An analysis on FMCT by the 

Nuclear Threat Initiative (NTI) (2013) says that there are two primary issues in the 

FMCT negotiations: verification and pre-existing stocks. With regard to the issue of pre

existing stocks, under the 2009 International Panel on Fissile Materials' (lPFM) FMCT 

draft, verification of an FMCT covers both future production and pre-existing stocks 

(Reif and Foley 2013). The 1995 Shannon Mandate specifically did not preclude these 

states from raising this issue in negotiations. 

Sethi (199&) states that while the US. Canada, the UK and France (a few member

states of Western Group) view the Shannon Mandate as being confined only to future 
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production of fissile material for weapons besides insisting on a delinking of the issue 

with that of disarmament. The United Kingdom and France also insist that the treaty must 

not limit their production of plutonium and HEU produced for to civilian use. The P-5 

states emphasize that "the most efficient route to nuclear reductions is through 

negotiations among themselves" (Hippel 1999: 36). Hippel (1999) stated that, among 

these NWS, the three (the UK, France and China) insisted that the United States and 

Russia had to take the lead. In March 20/3, the CD discussed an FMCT. Representatives 

from the United States, Canada, Australia. Japan, and the European Union argued in 

favour of an FMCT that firstly ban productions of fissile material for nuclear weapons 

and other explosive devices (NT/20/3). 

Australia submitted a working paper to the CD in September 2010. The paper 

stated that FMCT negotiating mandate of banning lissile material production "implicitly 

means further production". Thus, it argued that a way to push the negotiations ahead 

would require accepting the FMCT negotiating mandate as dealing only with future 

production of fissile material. But the paper also stressed the need to develop a 

mechanism to make states declare all pre-existing fissile material stocks and place excess 

stocks of fissile material under verification measures voluntarily (Conference on 

Disarmament 20 I0). 

By contrast, several Western-developed countries have pressed strongly for 

including pre-existing stockpiles of fissile material in an FMCT so that there would be 

semblance and sharing of burden between the nuclear weapon states (NWS) and non

nuclear weapon states (NNWS) (Dunn 1999: 9). Hippel (1999) stated that the "Group of 

21" (G2l) and other countries would like the P-5 to make serious commitment towards 

nuclear disarmament by including their pre-existing stocks of weapons-usable fissile 

material in the FMCT negotiating mandate. 

A letter circulated by Permanent Representatives from Canada, Japan and the 

Netherlands in the CD in September 2009 for the reference of the member-states, 

envisaged for undertakings by the member-states. It stated that member-states would not 

divert pre-existing fissile material stockpiles, including civilian stocks, HEU used for 

naval-propulsion. excess fissile material stocks declared "excess to weapons and other 
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military purpose". The letter implicitly talked about including pre-existing fissile material 

stockpiles of nuclear capable states in FMCT negotiations. It also recommended for 

establishing a system under the IAEA which could monitor fissile material stock for 

future use in naval propulsion facilities or other military reactors as fuel and materials 

from weapons declared excess for military use. The letter took note of the United States' 

large HEU reserves which the US declared excess for weapons use but has reserved for 

future use as fuel for naval-propulsion reactors. It said that, although HEU has been 

reserved for military purpose, the US must not use it in nuclear weapons or other nuclear 

explosive devices (Conference on Disarmament 2009). 

Hitchens and Lauber (2010) argue that .he importance auached to managmg 

excess weapon-grade fissile materials is enormous given that the NPT's obligations on 

the NWS and the "moral and political pressures" on those that are not party to the NPT, 

including the de-facto nuclear weapon states. Article VI of the NPT has great 

significance. It accompanies commitment from nuclear capable states to reduce nuclear 

arms and to declare that fissile materials from the de-commissioned nuclear weapons 

would be placed under international safeguard system thereby diminishing the globally 

available fissile material stocks irreversibly and in a transparent manner. 

The case for inclusion of pre-existillg fissile material in the FMCT negotiations' 

mandate was highlighted in ajoint working paper dated 9 June 2011 submitted to the CD 

by Bulgaria, Germany, Mexico, the Netherlands, Romania, Spain, Sweden and Turkey. It 

argued that although the Sharman Mandate provided a proper platform for FMCT 

negotiations whether to include or exclude pre-existing stockpiles, the paper stated, 

FMCT negoliations should include these stocks since the pre-existing fissile material 

stocks posed a "proliferation risk" (Conference on Disarmament 2011). During 2013 first 

session of the CD, delegations from Iran, South Africa, Switzerland, and Ireland argued 

that an FMCT addressing pre-exiSling fissile material stockpiles would address nuclear 

non-proliferation effectively. Previously, in May 2012, Iran, Syria and Switzerland had 

argued for inclusion of pre-existing fissile material stockpiles in FMCT negotiations (NT! 

2013). Feiveson (20 I0) writes that the inclusion of pre-existing fissile material stocks 
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would neither make IAEA monitoring more difficult nor it would result into access by 

international inspectors to weapons facilities. 

In a letter dated IS August 2003 from the Permanent Representative of Japan 

addressed to the CD's Secretary-General (CD/17I4), Japan suggested for FMCT 

negotiations in the CD based on future production cut-off without linking to the issue of 

pre-existing stocks to overcome impasse in the CD (Conference on Disarmament 2(03). 

A letter dated 25 June 2012 from the Pennanent Representatives of Gennany and 

the Netherlands addressed to the CD's Secretary-General (CD/1935) mentioned the 

assertion by Tim Caughley, Residential Senior Fellow at UNIDIR, that political issues 

with regard to the pre-existing stocks could be resolved in experts' meeting over 

technical issues. According to the letter, Tim Caughley opined that instead of dealing pre

existing stocks within the FMCT negotiations directly, it "would be subjected to a phased 

multi-faceted approach" wherein binding commitments from the nuclear weapons states 

were declared unilaterally or multilaterally (Conference on Disannament 2012). 

South Africa submitted a working paper entitled, "The Possible Scope and 

Requirements of the Fissile Material Treaty (FMT)". The paper (CD/l671) stated that the 

issue of inclusion of past production of fissile material stocks had political and practical 

problems. But. it said, fissile material already declared as excess could be included as a 

"baseline" at entry into force of FMCT. The purpose of the working paper was "to ensure 

irreversibility" of the material declared excess by putting such materials under 

verification measures. This could be a solution to the problem of controversial issue of 

pre-existing stocks in the CD (Conference on Disarmament 2002). 

Five former Presidents of the CD (Ambassador Mohamed Dembri of Algeria, 

Ambassador Rodolfo Reyes of Columbia, Ambassador Juan Enrique Vega of Chile, 

Ambassador Jean Lint of Belgium, and Ambassador Henrik Salander of Sweden), took 

initiative at the third part of the 2002 CD's annual session on a programme of work and 

distributed among the CD-delegates. The proposal by the five former Ambassadors, 

known as "A5 Proposal". called for pre-existing fissile material stocks "to be included in 

the scope of the future FMCT negotiations" which was different from the 1995 Shannon 
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Mandare, widely regarded as the basis for the future FMCT negotiations (Moller and 

Sareva 2014). 

The "A5 Proposal" could not be adopted at the CD because of lingering 

disagreements between member-states particularly between China and the United States. 

China held that FMCT progress should be linked to progress in Prevention of Arms Race 

in Outer Space (PARDS) which the US rejected. China and Russia", despite stalemate in 

the CD, have brought up the issue of PARaS several times ..In fact, China had placed a 

draft on re-establishment of an Ad Hoc Committee on PARaS and its mandate 

(CD/1576) in 1999 urging the CD to start negotiations for a treaty on PARaS. Similarly, 

a letter dated 5 June 2001 from the Permanent Representative of China (CD/1645) 

proposed for a treaty titled, "Treaty on the Prevention of Weaponization of Outer Space" 

(Conference on Disarmament 200 I). China, especially, linked its support for an FMCT 

to the United States' acceptance for a treaty on PARDS. It also fears that FMCT might 

limit its capacity to produce more nuclear arsenals to balance relatively larger nuclear 

arsenals posscssed by the United States and Russia respectively (Reif 2(09). 

In June 2002, at the 907 Lh plenary session of the CD, China, Russia and five other 

nations (Vietnam, Indonesia, Belarus, Zimbabwe, and Syria) submitted a 'joint working 

paper' proposing for a treaty (CDI1679) on PARaS. The paper's basic element was to 

secure an obligation not to use weapons in outer space (NT! 2013). A summary on 

PARDS by Reaching Critical Will (2014) outlined that in February 2008, both China and 

Russia submitted a "draft treaty for a ban on weapons in outer space" (CDI1839) titled, 

"Treaty on the Prevention of the Placement of Weapons in Outer Space, the Threat or 

Use of Force Against Outer Space Objects" (PPWT) to the CD which contained many 

elements outlined in the 2002 working paper. On 10 June 2014, Russia introduced an 

"updated draft" to the CD in which there were many new changes, most importantly, the 

definition of "outer space" has been removed. 

However, it was frequently referred often in CD deliberations. In the 2003 annual 

session, ".15 Proposal", continued to garner support from majority of the member-states 

~: Russia ofticiaHy supports a verifiable FMCT lhaL bans fUlUre productions of fissile material for nuclear 
weapons purposes 
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including China. In August 2003, China and Russia changed their previous positions that 

FMCT negotiations should go hand in hand with work on treaty for PARaS. On 7 

August, China, Russia and Ukraine stated that they had accepted the PARaS mandate as 

suggested by Belgian Ambassador Jean Lint on 26 June. Ambassador Jean Lint, on 

behalf of Five Ambassadors (AS), suggested amendment to the text they had proposed on 

PARaS. 

Among the de-facto nuclear capable-states, India is against the expansion of scope 

of production ban covering pre-existing/past productions. Israel's case is unique. 

Although Israel has not blocked international efforts to conclude an FMCT, its policy 

rejects joining an FMCT33
. Datan (2010) suggests that Israel does not believe that FMCT 

would serve its cause. In the statement to the UNGA First Committee in 20014, Israel 

brought up two concerns. 

First, it said that issues of nuclear disarmament should be linked to achieving 

long-term peace and reconciliation in West Asian region. This could be possible when 

regional security threats were resolved and stability in the region was achieved. Secondly, 

Israel believed that FMCT did not address the challenges posed by non-compliance of 

international obligations by states and more pressing challenges posed by "misuse and 

un-checked dissemination of nuclear fuel cycle capabilities" among countries. Israel was 

strongly of the view that an FMCT would not have signiticant affect on the Iranian 

nuclear program (Datan 2010). 

Thus, Israel seems to have serious apprehension of an FMCT that would compel 

Israel to accept verification measures which could jeopardize its acti vities required to 

maintain a weapons programme. Having said this, Israel conducts its disarmament 

diplomacy quite tactfully. Though it has not ratified the CTBT, it has been actively 

participated in international efforts against nuclear non-proliferation and disarmament. 

Israel's engagement "in the design of its onsite verification arrangements", for example, 
• 

33 Prime MiniMer Benjamin NeLanyilhu. after the establishment of an Ad-hoc Commillee at the CD 10 begin 
FMCT negotiations in 1998 stated that. "We will never sign the [Fissile Material Cutoll] treaty, and do not 
delude yourselves - 110 pressure will help. We will not sign the (realy because we will not commit suicide"'. 
See, AlufBcnn. 'The Struggle to Keep Nuclear Capabilities Secret," Ha'arelz, September 14, 1999, URL: 
ht(p:Ilfi ssi lemaleri al s. orgllibrarylgfmr08cv.pd f. 
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highlights Israel attempt to project itself as a responsible nuclear state that supports 

international efforts "on nuclear safety. security and non-proliferation" (Datan 20 J0: 36

45). 

Although India supports the position of some key Western developed countries 

with regard to excluding pre-existing stockpiles of fissile material from the cut-off 

agreement, it differs with them on the issue of linkage of the FMCT with nuclear 

disarmament. India and Pakistan, the two prominent member-states of G21. have been 

insisting to link "fissban" to the broader objective of nuclear disarmament in CD's 

negotiations of an FMCT. 

Udgaonkar (1999) echoed this point and argued that if the proposed FMCT was to 

be effective it had to be enmeshed to the overall goal of a nuclear weapons free world 

(NWFW) which was the goal of Canberra Commission. The Commission laid down the 

specificity and steps to reach the goal of nuclear disarmament without compromising on 

states' security. He stated that the non-commitment nature towards nuclear disarmament 

of NWS was a sign of their lack of transparency and hampers the efforts towards 

achievement of irreversibility in the disarmament process. 

Tellis (200 I) writes that Indian strategic interests coincide with "progressive 

drive" in the direction of complete disarmament. India and the United States hardly have 

any contlict on the need to halt nuclear proliferation. He says that even as India does not 

sign the NPT and the CTBT India remains committed to signing a non-discriminatory, 

multilateral and effective FMCT assuming it to be a treaty that would support nuclear 

non-proliferation regime. But it is unlikely to sign any agreement that would require India 

to open up to the full verification of existing stockpiles. This is because, he explains, a 

hegemonic power like the United States would inOuence policymaking of any foreign 

country with respect to its nuclear decision-making. This also applies. to any freedom of 

choices on nuclear decision-making that "India nationally enjoys" (Tellis 200 I). 

Mian, Zia, M.V. Ramana and R. Rajaraman (2010) state that India's conditions on 

nuclear disarmament efforts are based on the principles of multilateralism and non

discrimination. A basic criterion for India's refusal, the authors identify, to an FMCT 
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negotiations covering pre-existing fissile material stocks would be the nuclear forces of 

China (in particular), France and the United Kingdom. China's arsenal and fissile stocks 

matters a lot to Indian nuclear policy making community. India's stockpile of fissile 

material (weapon-grade plutonium) is much less than China's reserves of both HEU and 

weapon-grade plutonium. Thus, India does not want to commit to an FMCT that would 

halt India's options to achieving parity with China. Moreover, India does not want to give 

up production of HEU which is used as fuel for its nuclear submarine. It is unwilling to 

shift to LEU as fuel as it might hamper progress in further development of nuclear 

submarine. India wants to avoid joining such treaties that would require revealing details 

about the status of its pre-existing stockpiles of fissile materials or "past production 

histories". 

Nayyar and Mian (2010) opine that Pakistan has maintained its position explicitly 

of including pre-existing fissile material stockpiles in FMCT negotiations. Pakistan 

argues that global pre-existing of fissile materials could be diverted to build nuclear 

weapons although it has refrained, like many nuclear capable states, from making public 

its exact size of fissile stockpiles. Pakistan has been arguing for declaring fissile material 

stocks and an FMCT that would include the pre-existing stocks. Pakistan's argument is 

that progressive reduction in fissile material stockpiles by member-states would enhance 

the cause of nuclear disarmament effectively. Pakistan seems to rely on India's position 

not to include past fissile material productions as India has an edge over Pakistan on the 

amount of fissile material stockpiles. Pakistan's concerns about India's comparatively 

larger accumulation of fissile stockpiles can be gauged from the following statement by 

its representative in the CD. 

On 18 February 2010. Pakistan Ambassador Zamir Akram explained the CD 

member-states that Pakistan's opposition to FMCT had strong connection with India's 

position on FMCT. He stated that the FMCT negotiating mandate based on the Shannon 

Mandate would not address existing stockpiles which. he claimed, put Pakistan in an 

"unfavourable position vis-a-vis India" and it also singled out Pakistan (Moller and 

Sareva 2014). A report by UNIDIR (2013) explains Pakistan's unpreparedness to many 

CD's initiatives for the start of FMCT negotiations. It explains that Pakistan wants to 
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proceed only when it is cleared whether an FMCT would be a non-proliferation measure 

or an FMCT which would strengthen nuclear disarmament initiatives. Nayyar and Mian 

(2010) write that, "Pakistan may be willing to accept any declarations and monitoring 

arrangements concerning fissile materials and warheads as long as India also accepts 

them. Pakistan may be reluctant, however, to provide access, at least in the near term, to 

scientists and managers in its nuclear weapons program". 

The 2009 session adopted a programme of work (CD/1864) by the CD which 

subsequently established a working group with the task of negotiating an FMCT based on 

the Shannon Mandate. However, Pakistan's consistent opposition to it made the CD 

unable to implement its programme of work. In 2009, after the CD adopted CD/1864, 

Pakistan argued that FMCT negotiations without the mandate addressing the pre-existing 

fissile material stocks would not be accepted by Pakistan as it would not be able to 

implement the treaty. In March 2010, Pakistan, along with a few member-states of G2I, 

argued that the draft proposal on a programme of work tabled by the then CD President. 

Ambassador Abdul Hannan (Bangladesh), needed to amend for improvement and it 

would be done after taking all the views from the G2I member-states. In February 2013, 

Ambassador Zamir Akram of Pakistan delivered a statement at the CD re-iterating 

Pakistan's refusal "to engage in direct, indirect or even pre-negotiations on an FMCT that 

did not address stockpiles". Pakistan and Egypt blocked initiatives in the 2013 annual 

session and hence could not establish a programme of work (NTl 2013t. 

Pakistan has also raised issues such as conventional arms control at regional and 

sub-regional levels and issues related to missile control at the CD linking it to CD's first 

agenda - nuclear disarmament and cessation of arms race agenda. In August 201 I, 

Ambassador Zamir Akram delivered a statement on behalf of the G21 re-iterating the 

G2 I 's commitment towards nuclear disarmament. Ambassador Akram also brought in 

the need to have a legally binding agreement on negative security assurances (NSA) 

(Nayyar and Mian 20lO}. Significantly, Pakistan remains an important barrier to smooth 

progress of the FMCT negotiations at the CD. 
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Issues on FMCT Verification 

The issue of verification of an FMCT is technically complex, politically 

controversial and economically costly. Acton (2010) states that verification of nuclear 

disarmament accompanies high level of technical challenge as there cannot be surety that 

nuclear capable states would not possess significant fissile material stockpiles for military 

uses. To prevent from such uncertainties, he suggests, there should be some mandatory 

steps to be taken up by these states themselves such as collection and dissemination of 

information about fissile material production and place those inputs in the public domain, 

be more transparent about civil nuclear programmes, and implement Fissile Material 

Control Initiative. 

The use of HEU as submarine fuel in naval propulsion reactors have many 

benefits such as low noise, expand submarine's working duration, least refuelling, etc. 

Despite these benefits, scholars and experts maintain that HEU should be either replaced 

by LEU or FMCT negotiations should include international verification on naval 

propulsion reactors for several reasons. 

First, the HEU and submarines are kept secret; which means there is no 

knowledge whether it is being diverted for military purposes. Secondly, conversion of 

HEU to LEU is a progressive step towards non-proliferation and nuclear disarmament 

and it is a feasible transition. Third, the huge reserve of HEU can last for decades 

(Schaper 2010). Feiveson (2010) has argued that naval fuel cycles have to be kept under 

IAEA monitoring to ensure that it had not been diverted to nuclear weapons purposes. 

The final treaty should require a state to declare to the IAEA how much HEU it would 

require for fabricating new naval-reactor cores. 

There have been strong calls from international community that the FMCT should 

cover tbe HEU used in naval propulsion. A letter circulated in the CD for reference of the 

member-states by the then Permanent Representatives of Canada, Japan and the 

Netherlands in September 2009 envisaged that the use of HEU in naval reactor-fuel was 

against the "integrity" of FMCT. It strongly discouraged the use of HEU in naval 

propulsion and put its fear of diversion for nuclear weapons. It recommended states to 
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make every effort to minimize the use of HEU for both military as well as civilian 

purposes (Conference on Disarmament 2009). 

Burgess (2010) argues that the building of a regime that would have necessary 

financial support, as well as technical capability to verilY a country's capacity to produce 

fissile material, is a distant project. Moreover, he argues that the pledges given by the US 

that no fuel ever put under the international safeguards will be withdrawn for military 

purposes do not apply to the US Navy. The strict and intrusive verification measures 

outlined under the proposed FMCT would hurt the US national interest as the US, like 

Russia; has strict reservations about revealing the core policy on fuel cycle and naval 

reactors being scanned by external agencies. Moreover, other P-5 member states would 

not accept the FMCT (intrusive) verification for naval propulsion. 

Besides there are issues on whether JAEA should be the sole authority (agency) 

entrusted with the verification of an FMCT, whether to include undeclared production 

facility, who should bear the cost of FMCT verification, etc. that are on the table of 

FMCT negotiators. Pellaud (2010) wrote that the response on the question of who should 

be entrusted with the verification of an FMCT would be a political issue and, hence, 

political consensus among member-states would be required. An article contributed by 

the IAEA (2010) suggested that FMCT verification measures "would benefit by 

paralleling the existing lAEA safeguards systems". 

Hitchens and Lauber (2010) write that if FMCT negotiators choose the IAEA and 

agree to use existing verification measures, FMCT could be provided with the current 

"JAEA-based NPT safeguard system. The safeguard system for the NNWS (non-nuclear 

weapons states) is designed as such to draw conclusions on the peaceful use of all 

declared nuclear material in a state, and the existence of undeclared nuclear material or 

activities in a state. The IAEA's 1997 Model Additional Protocol helps the agency to 

draw conclusions on the existence of undeclared nuclear material or activities effectively. 

Thus. for NNWS which have JAEA's comprehensive safeguard agreements and have 

acceded top Additional Protocol would not have to take extra additional burden jf the 

negotiators choose the NPT safeguard systems. 
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US Responses to External Challenges 

External challenges to FMCT negotiations are varied and complex to resolve. 

Responses from the United States have been amorphous. The chapter examines and 

analyzes the responses from the United States. 

On the issue of scope of FMCT negotiations, that is, inclusion or exclusion of pre

existing fissile material stocks of nuclear capable states, the United States position has 

been unambiguous. The US White Paper (2006) on FMCT states that the United States 

"would meet the objective of ending expeditiously fhe produclion of fissile material for use in 

nuclear weapons. The basic obligation under such a treaty. effective al entry into force, would be a 

ban the production of fissile material for use in nuclear weapons or other nuclear explosive 

devices. Stocks of already existing fissile material would be unaffected by the FMCT. The 

production of fissile material for nonexplosive purposes, such as fuel for naval propulsion, also 

would be unaffected by the {reaty", 

On 31 May 2012, the CD held a "thematic discussion" on FMCT. The US 

delegate reiterated Washington's position that an FMCT "should only cover new 

production of fissile materials" (NTl2013). In March 2013, during discussions in the CD 

on FMCT, the United States, alongside Canada, Australia, Japan and the European 

Union, argued that FMCT negotiations should ban future production of fissile material 

for nuclear weapons first (NTI 2013). It is reported on the NTI site that on November 

2013, the United States has started consulting "with key nuclear powers along with India 

and Pakistan "on revitalizing FMCT negotiations. 

Ambassador Laura Kennedy of the United States, in a statement she delivered in 

May 2013 in the CD, said that, "For the US, CD 1864 is still the one Program of Work 

that commanded consensus and remains for us the touchstone for a balanced and 

comprehensive approach" (US Mission to the United Nations in Geneva 2013). The CD 

adopted CD/1864 (200'1) through consensus as its programme of work. CD/1864 

envisaged for establishing four separate Working Groups including one to negotiate an 

FMCT based on 1'1'15 Shannon Manda/e. In a statement in March 2013 to the CD, 

Ambassador Kennedy had stated that attempts by some member-states in the CD "to 

address existing stocks multilaterally and link them to a ban on new production for 
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weapons purposes will only complicate consensus on beginning a negotiation on an 

FMCT" (US Mission to the United Nations in Geneva 2013). Thus, the US responses to 

"the extent of production ban", that is, whether to include/exclude pre-existing fissile 

material stocks in FCMT negotiat;ng mandate, has been consistent and clear. 

On a question raised by Press in January 2011 on what the US was doing to address 

Pakistan's concerns about asymmetry viz-a-viz India if FMCT negotiating mandate 

Covers only future production ban of fissile material, former US Bureau of Arms Control, 

Verification and Compliance, Assistant Secretary Rose Gottemoeller (currently Under 

Secretary for Arms Control and International Security) responded that the US believed 

that every country had right to raise its concerns and CD would discuss the issue and take 

a consensus. However, she said that the US was holding dialogue with Pakistani 

delegates at the CD and expressed her hope that Pakistan would understand the 

importance of the CDII864, which was an outcome of consensus rule in the CD, in 

pushing forward FMCT negotiations (US Mission to the United Nations in Geneva 

2011). Ford (2007) writes that the US has also been "unilaterally reducing its own 

stockpile of fissile materiar'. It has been cooperating with Russia to eliminate surplus 

fissile materials from the weapons stocks of each country thereby committing itself to 

ensure that no such fissile material for nuclear weapons use exist anywhere. 

Since the mid-I990s, the US and Russia have declared almost one and half tonnes 

of 11ssile materials in excess in their weapons stocks. Of this. one and half Highly 

Enriched Uranium (HEU) has been down-blended34 to LEU. Even after the conversion, 

about 20 percent of the HEU global stocks remained to be down-blended to LEU or use 

as HEU. The disposition of "weapons-grade plutonium" that both the countries declared 

excess for weapons use did not begin (Meerburg and Hippel 2009). 

Institute for Science and International Security ([SIS) (2013) estimation puts the 

amount of US declaration as 226 tonnes of fissile material (174 tonnes of HEU and 52 

tonnes of plutonium). ISIS (2013) states that the US approaches to the question of 

34 The process through which HEU (having more (han 20% concCnlration of U-235 or U-233) is converted 
to LEU (haVing generally 12% to 19.75% concentralion of U-235) is lenn as down-blending of HEU. Fresh 
LEU is used in research rCJ<..:(ors. 
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disposition of HEU declared excess has both unilateral and multilateral dimensions. The 

US disposes by placing fissile material declared as excess under IAEA safeguards and it 

did place 12 tonnes of fissile material under voluntary lAEA safeguards through the end 

of 1998. The United States has been down-blending excess HEU to LEU even though 

large amount of HEU in fuel reactors remains to be down-blended to LEU. 

Ma and Hippel (2001) argue that the United States could comply with their 

proposed version of an FMCT by banning not only the production of fissile materials for 

weapons, but also by extending it to any weapon-usable fissile materials for any military 

use, including naval propulsion reactors. They further argue that if the FMCT is to be 

upheld by all parties, countries joining in the nuclear navy propulsion "club" would have 

to switch their fuel supply to the Low Enriched Uranium (LEU). They, citing French 

example, say that the US could shift from HEU to LEU. 

To maintain a balance between the need to put these fissile material declared as 

excess under international safeguards and the need to protect sensitive nuclear 

information vital to the host's national interests such as fuel reactor designs from nuclear 

inspectors, the US, Russia and the IAEA launched a ''Trilateral Initiative" which involved 

the need to develop different verification approaches to be applied at specific facilities in 

the U.S and Russia where declared excess fissile materials were stored. The United States 

has adopted a "dual-track" plutonium disposition policy way back in late 1990s. It does, 

together with the N-4 and some states, make annual, voluntary declarations to the IAEA 

in the form of INFCIRC/549 (the IAEA's Guidelines for the Management of Plutonium) 

declarations. The United States has already a version of Model Additional Protocol 

"identical" to the one established by the IAEA in 1997. But the United States' version has 

an exceptional clause which allows the US government to exclude any activity that could 

lead to access by the IAEA that could harm US national interests significantly (Meerburg 

and Hippel 2009). 

However, the United States responses on issues such as PARDS and FMCT 

verification mechanism highlight incoherence and hence amorphous. The United States 

rejected a draft proposal by China (CD/1576) in 1999 urging for re-establishment of an 

Ad Hoc Committee on PARDS to negoiiate a treaty (legal instrument) on PARDS. The 
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United States in a letter dated 26 June 2002 (CD/1680) declared that it opposed 

negotiation of a treaty on outer space arms control. The US argued that the existing 

agreements such as Limited Test Ban Treaty (1963) and Outer Space Treaty (1967), 

formally named as the Treaty on the Principles Governing the Activities of States in the 

Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, 

were sufficient for promoting "peaceful uses of space" and re-affinned its commitment to 

both the mentioned treaties (Conference on Disarmament 2002). 

The February 2008 Russia-China joint draft treaty (CD/1839) on PARaS 

submitted in the CD was rejected by the George W. Bush Administration characterizing 

the initiative "a diplomatic ploy by the two nations to gain a military advantage" 

(Reaching Critical Will 2014). A letter dated 19 August 2008 (CD/l847) from the 

Pennanent Representative of the United States in the CD explained the US objections to 

such proposal. It argued that the US policy had been consistently opposing any moves to 

constrain its right to access space based infonnation and activities. The letter stated that 

the US had the right to "conduct research, development, testing, and operations in space 

for military, intelligence, civil, or commercial purposes" (Conference on Disarmament 

2008). Hence, the US did not see any reason as to why it would support a treaty on 

prevention of arms race in outer space anns in the CD (Conference on Disarmament 

2008). The 2006 US National Space Policy reiterated the US preservation of US right to 

develop capabilities in space and took actions to protect its space activities, etc. 

On 28 June 2010, the Obama Administration announced its new "National Space 

Policy of the United States of America". The policy, however, marked a shift in bOlh 

language and tone compared to the 2006 US National Space Policy. The Bush 

Administration's policy was comparatively US-centric. Poust (2010) wrote that "the 

Bush policy spoke only of interference with US space systems, while the Obama policy 

refers to interference with any nation's space systems". 

The Obama Administration, however, continued to oppose the 2008 China-Russia 

draft treaty. In a statement delivered by US Pennanent Representative to the CD, 

Ambassador Laura Kennedy, on 8 Fcbruary 2011, it was explained that the 2008 PPWT. 

outlined in the CD/1847, as' proposed by China and Russia did not meet the criteria of 
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equitability and effective verifiability as outlined under the 2010 new US National Space 

Policy. She stated: 

"For one. the te.'(t does not contain prohibitions on the testing or deployment of terrestrially-based 

anti-satellite weapons of the kind China tested in January 2007 generaling almost 3,000 (2750) 

pieces of space debris. IL is also not effectively verifiable, which both Russia and China 

acknowledged in CD11872. The draft PPWT does not include an integral, legally bjnding 

vcrifjcation regime for effectively monitoring compliance with its obligations" (US Mission to 

the United Nations in Geneva 20 II). 

She stated that the US believed that the PPWT is "fundamentally flawed and 

provides no basis for a negotiating mandate in the CD for a binding arms control 

agreement" (US Mission to the United Nations in Geneva 20 II). The United States, she 

said, would continue to support inclusion of a "non-negotiating, or discussion, mandate, 

in any consensus CD program of work" under the agenda item known as PARaS (US 

Mission to the United Nations in Geneva 20 II). However, fonner Assistant Secretary of 

State for Bureau of Arms Control, Verification and Compliance, Ambassador Rose 

Gottemoeller stated in her statement to the CD in January 2012 that the US did not see 

the possibility of the CD negotiating on the four "core issues" (FMCT, nuclear 

disannament, negative security assurances, and PARaS) simultaneously and expressed 

the US position that the CD should focus on FMCT negotiations first (US Mission to the 

United Nations in Geneva 2012). 

On verification issue, the United States had blocked many important initiatives by 

member-states of the CD. George W. Bush Administration did not consider verification 

mechanism with strong provisions in an FMCT necessary to progress. The Bush 

Administration was adamant to any move that attempted to undermine US efforts to 

maintain a robust and dynamic national security strategy where a few small and active 

nuclear weapons played an imponant role for deterrence (Schaper and Muller 2004). 

In July 2004, US Ambassador Jackie Sanders announced that the United States 

did not hold that an FMCT would be verifiable and even if FMCT went through the 

process of verification ratification, it would be difficult to achieve. Subsequently, it 
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blocked a consensus of a resolution sponsored by Canada which had been adopted in 

2003. The Resolution tilled, "General and Complete Disarmament: Taking Forward 

Multilateral Nuclear Disarmament Negotiations" urged the CD to commence negotiations 

on a "non-discriminatory, multilateral and internationally and effectively verifiable treaty 

banning the production of fissile material for nuclear weapons or other nuclear explosive 

dev ices" (NT! 2013). 

Jonas (2006) has highlighted the American concern of foreign spies in the guise 

of nuclear inspectors that could put in risk country's nuclear security. This is because 

safeguard and inspection is done multilaterally under the banner of an international 

specialized organization. He further argues that given the difficulty of resolving anyone 

of the issues, deletion of a verification regime which is one of the most contentious 

matters in an FMCT, could pave the way for successful FMCT negotiations rather than 

impede progress. 

In 2005 meetings of the UNGA First Committee, the governments of Brazil. 

Canada, Kenya, Mexico, Sweden and New Zealand proposed a draft resolution to 

establish Ad Hoc Commillees on four issues including that of an FMCT as envisaged in 

the "A5 Proposal"'. The United States blocked this initiative. In May 2006, the United 

Slates tabled its draft treaty along with a "White Paper" on FMCT. The White Paper 

mentioned that, " ... The US draft treaty omits verification provisions, consistent with the 

US position that so-called 'etlective verification' of an FMCT cannot he achieved ... " 

(USA White Paper 2006). 

There came a drastic shift from this position of an FMCT with no verification 

provisions to one with verification mechanism after President Obama came to power. In 

his Prague speech in April 2009, he proposed for a verifiable FMCT and re-iterated the 

Obama Administration's commitment to an effective FMCT with verification mechanism 

(The White House 2(09). In the final plenary meeting of the CD held in March 2010, the 

United States Permanent Representative to the CD, Ambassador, Laura Kennedy, 

delivered a statement to the CD which stated that the 2010 US Nuclear Posture Review 

would help in reducing the number and role nuclear weapons in the US national strategy. 
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She also pointed out the United States' interest in discussing "core issues" in the CD and 

its commitment to launch FMCT negotiations (US Mission to the United Nations in 

Geneva 2013). 

In her statement in March 2013 to the CD, Ambassador Laura Kennedy re

iterated the US stand that it shares, "international goal of a non-discriminatory treaty that 

halts the production of fissile material for use in nuclear weapons or other nuclear 

explosive devices, and that is internationally verifiable" (US Mission to the United 

Nations in Geneva 2013). She also said that verification obligations should cover "only 

the new production of fissile material". The US, she said, would take voluntary measures 

and other necessary agreements with other countries such as the ongoing US-Russia 

Plutonium Management and Disposition Agreement (PMDA) to address verification of 

pre-existing stockpiles. The PMDA, for example, commits both sides to dispose at least 

34 metric tons of excess weapon-grade plutonium under the supervision of the IAEA (US 

Mission to the United Nations in Geneva 2013). 

On the issue related to verification of US naval propulsion reactors using HEU as 

fuel Washington continues to have reservations on an intrusive verification of its naval 

reactors. Burgess (2010) argues that the suggested conversion to LEU have certain 

important disadvantages for the US Navy and the US Navy has strong reservations about 

the mandate of the proposed FMCT that would include nuclear propulsion in strategic 

submarines as well as the involvement of the IAEA. There has been no direct official 

statement or declaration yet 01\ this aspect from Washington. 

Meerburg and Hippel (2009) write that facilities including those where nuclear 

fuel is fabricated for naval propulsion reactors could conceal fissile material production 

activities. The Department of Defense, they say, has demanded the US government to use 

the US Additional Protocol with the IAEA to exempt reporting to the IAEA of all its 

sites. A statement by the Acting Under Secretary for Arms Control and International 

Security to the CD, Rose Gottemoeller, in February 2014 rellects Washington's general 

stand on FMCT verification. Rose Gottemoeller has stated that the US and the UK have 

started consultations on developing "verification procedures and technologies" and this 
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has been shared with other P-5 nations. The US and its P-5 partner, according to her, 

would consult closely on various contentious issues related to definitions and other 

important aspects such as modalities to be applied for a verifiable and multilateral FMCT 

(US Mission to the United Nations 2014). 
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Chapter 5
 

Conclusion
 

Negotiations for Fissile Material Cut-off Treaty (FMCT) represent a promlsmg 

effort on the part of the international community to re-inforce nuclear disannament goal. 

An FMCT is a much needed treaty which would supplement arm reduction treaties such 

as the New START between the United States and Russia. The United States has been 

cautious about nuclear weapons and its use since the end of Second World War. National 

security policies of the United States have been formulated keeping in view strategic 

competitions in its vicinity as well as parts of the world. The US security policies during 

the Cold War had strong element of nuclear weapons use as deterrence strategy against 

any potential attacks by adversaries. In fact, nuclear weapons policy was a core element 

in its national security and foreign policy formulations during the entire Cold War period. 

The United States approach to non-proliferation initiatives has been ambiguous. It 

has been mostly determined by pressing security challenges. Even the Clinton 

Administration's attempt to reduce nuclear weapons was half-hearted as it 

simultaneously envisaged a strategy to respond to any Russian revival as a potential 

global rival by retaining America's supremacy in nuclear forces. At times nuclear non

proliferation initiati ves of the US take the rear seat when pressing national security 

challenges such as bolstering strategic and economic relationships with allies and friends 

come up. The US approach lacks consistency and concreteness. Lack of consistency in 

the US approach gave rise to failures in preventing nuclear detonation by countries such 

as India and Pakistan in J998 and by North Korea in 2006. 

Attempts to stem nuclear proliferation have often been dependent on who 

occupies the White House. Hence, we could see nuclear policy shift from president to 

president, including that from President George W. Bush Administration to incumbent 

President Obama Administration. The Bush Administration focused more on 

strengthening US nuclear arsenal than on weakening others or preventing proliferation of 
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nuclear weapons. In fact, the Bush Administration Nuclear Posture Review (NPR) of 

2001 put the threat of use of nuclear force as a core element of US national security 

policy. The NPR of 2001 as well as National Strategy on Weapons of Mass Destruction 

of 2002 supported the idea of use of nuclear weapons against a non-nuclear-weapon 

State. The Bush Administration's nuclear weapons planning guidance explicitly stated 

that the United States might use nuclear weapons against any adversary (ies) in response 

to their chemical or biological weapons use against it or its allies. 

President Bush Administration unilaterally abrogated the Anti-Ballistic Missile 

(ABM) Treaty; refused to work for ratification of Comprehensive Test Ban Treaty 

(CTBT) by the US Senate and even rejected of the idea of a verifiable Fissile Material 

Cut-off Treaty (FMCT). All these steps ran counter to non-proliferation initiatives by his 

predecessors. But there came a shift in Washington's approach to nuclear proliferation 

and nuclear disarmament after Barack Obama came to power. 

The Obama Administration's vision of "a world without nuclear weapons" was in 

stark contrast to the Bush Administration's nuclear policy. Obama's assertion in support 

of a nuclear free world encompasses strengthening of NPT, ratification of the CTBT and 

efforts to push for a verifiable FMCT in the CD besides working to make nuclear 

weapons safe from terrorist hands. In September 2009, President Obama chaired a UN 

Security Council Summit on nuclear disarmament and nuclear non-proliferation. The 

Council unanimously adopted Resolution 1887 that called for, accelerated attempts to 

promote nuclear disarmament efforts, laying down some desired actions to accomplish 

the goal. 

President Obama's believes in multilateral ism and his Administration's Nuclear 

Posture Review of 2010 calls for cooperation with Russia and other countries to make 

states accountable for their obligations towards the goal of "a world without nuclear 

weapons". President Obama's proposal of an FMCT with verification mechanism has 

opened a window of opportunity for renewed negotiations in the Geneva,based 

Conference on Disarmament. The Obama Administration has chosen a prudent approach 

to FMCT making a U-turn from the previous Bush Administration's nuclear posture. It 

supported the establishment of verification mechanism in line with the CD/l864 of 2009. 
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While the Obama Administration has set out a vision of a world free from nuclear 

weapons, it is yet clear whether it would be able to cope with the external and domestic 

challenges against its vision. The debate on desirability and feasibility of a world free 

from nuclear weapons has generated many supporters and opponents within the United 

States. Even though eminent US personalities, namely, Sam Nunn (former Senator), 

Henry Kissinger (fomler Secretary of State), George Schultz (President Reagan's 

Secretary of State) and William J. Perry (former Secretary of Defense) have supported 

the idea of a nuclear free world, the differences over the feasibility of such an idea within 

the US Congress is sharp. Despite the fact that Republican Senators like Senator McCain 

and others have endorsed an FMCT, there is hardly unanimity of views. 

The question is, however, not confined only to the realm of internal political 

differences. There is a large gap in what the country's leadership professes and what it 

practices. A Report by the Congressional Budget Office in 2013, for instance, signaled an 

investment of billions of US dollars ($335 billion) for development and modernization of 

new generations of modern weapons in the next ten years. The report also suggested 

President Obama's call for more investment on restoration of national laboratories and 

modernization of storage facilities that maintain US nuclear weapons stockpiles. This 

proposed modernization of nuclear weapons along with US Congress' refusal to ratify the 

CTBT gives an impression to the outside world that all that the US President proclaims 

are reflective of his nuclear policy rhetoric which aims to make other countries fall in line 

without any genuine commitment towards nuclear disarmament. 

Despite the changed US position on FMCT the CD continues to be in stalemate 

without any concrete programme of work to push FMCT negotiations. On deep 

introspection it is found that CD-delegates have not come to a consensus to kick-start 

serious discussions and deliberations to sort out all the contentious issues on scope, 

verification, costs and other related issues which have been major hurdles to FMCT 

negotiations. The Group of 21 or G21 comprising of Non-Alignment member-states has 

been sticking to the goal of nuclear disarmament and pressuring the CD to put the 

disarmament agenda as the top priority list among the CD agendas. While a prominent 

G2l member-state such as India maintains that FMCT should focus on ban of future 

102 



fissile material stockpiles, other prominent G21 member-states such as Pakistan and 

Egypt have been demanding that FMCT negotiating mandate should include pre-existing 

fissile material stockpiles as well in order to enhance the nuclear disarmament agenda 

effectively. In fact, Pakistan has been a major hurdle to the FMCT negotiations in the CD 

since the beginning. Pakistan's argument in the CD clearly reflects its reliance on India's 

position. It most of the time opposes what India proposes. 

India together with a few leading member.states of Western Group in the CD viz. 

the US, the UK, Canada and France view that FMCT negotiating mandate confine only to 

future production of fissile material for weapons. While India has similar stand, there is a 

stark difference. India has linked FMCT negotiations to the issue of complete 

disarmament. The US and some of its allies, on the olher hand, base their position on 

FMCT to their professed goal of promoting nuclear non-proliferation. 

Countries such as Germany, Spain, Turkey, Iran, Switzerland, Mexico, Bulgaria, 

the Netherlands, Sweden and a few others have expressed their view to include pre

existing fissile material stockpiles in the FMCT negotiations since these stocks pose a 

nuclear proliferation risk. The A5 Proposal, proposed. by five former CD Presidents from 

Algeria, Belgium, Chile, Columbia and Sweden in the 2002 CD annual session, have 

made a strong case for inclusion of pre-existing fissile material stocks in the scope of the 

future FMCT negotiations which was different from the 1995 Shannon Mandate - widely 

regarded as the basis for the future FMCT negotiations. 

The A5 Proposal could nOl be adopted in the CD properly due to lingering 

disagreements among CD member-states. China and Russia have proposed linking 

PARDS with FMCT. They have blocked many CD proceedings which did not address 

their concerns properly, with support of Vietnam, Indonesia, Belarus, Syria and a few 

others. The United States, on the other hand, has rejected the Russia-China joint draft 

treaty of 2008 on PARDS arguing that it challenges the US freedom to explore space, 

harness its potential peacefully and safeguard its national security interests. 

In addition, a country like 1>rael, a close strategic ally of the US, has a distinct 

approach to FMCT. It does not believe that FMCT would further strengthen nuclear 
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disannament goal. Israel seems to have serious apprehension of an FMCT that would 

compel Israel to accept verification measures. 

On the issue of FMCT verification, US has proposed a conditional verification 

mechanism. It wants to exclude its naval propulsion reactors that use HEU (highly 

enriched uranium), a fissile material, from verification regime. Whereas France has 

blended down HEU to LEU to use as naval fuel in propulsion reactors, the US continues 

to rely on HEU as fuel even though efforts to blend-down excess fissile materials, 

particularly HEU, had been taken up in the past. 

There are arguments from experts such as the pledges given by the US that no 

fuel ever put under the international safeguards would be withdrawn for military purposes 

do not apply to the US Navy. The US Navy has the unique option to withdraw HEU 

under international safeguards for use in naval reactors. But it does not do so because 

such an attempt would create political uproar and would undennine US efforts to stem 

nuclear proliferation as well. The strict and intrusive verification measures outlined under 

the proposed FMCT would hurt the US national interest as the US, like Russia, has strict 

reservations about revealing the core policy on fuel cycle and naval reactors being 

scanned by extemal verification authority. The US Navy has strong reservations about 

the mandate of the proposed FMCT that would include nuclear propulsion in strategic 

submarines as well as the involvement of the lAEA. The US has expressed its willingness 

to take voluntary measures and other necessary agreements with other countries to 

address verification of pre-existing fissile material stockpiles. 

This is a paradox. On one hand, the US seems to take leadership role in the global 

movement against nuclear proliferation and commits itself to achieve the goal of "a world 

without nuclear weapons" by proposing a verifiable FMCT. On the other hand, it has 

strong reservations on FMCT verification provisions that would include nuclear 

propulsion in strategic submarines as well as the involvement of the lAEA as the agency. 

This paradoxical approach of the US is not digested by the non-nuclear-weapon states 

and G21 group of countries in the CD. 
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In conclusion, the research finds that FMCT negotiations are not progressing 

owing to conflicting interests and agendas among the CD-delegates. Even after 20 years 

since President Clinton's proposed FMCT negotiations, member-states in the CD have 

been unable to resolve the major contentious issues. FMCT negotiations are in doldrums 

and the US poses one of the major hurdles for realizing an effective, verifiable and non

discriminatory FMCT. The US approach to FMCT negotiations is amorphous as well as 

ambiguous. The present dissertation has been written on the basis of two hypotheses. The 

first hypothesis states, "The proposed FMCT serves as a stepping stone towards the goal 

of general and complete disarmament and, more particularly, nuclear disarmament". The 

second hypothesis states, "The proposed FMCT aims at an effective and non

discriminatory regime". The present research has falsified these two hypotheses. Neither 

FMCT serves a stepping stone towards the goal of nuclear disarmament, let alone the 

goal of general and complete disarmament, nor does FMCT aim at an effective and non

discriminatory regime. 
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