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l?REE'ACE 

In the present-day trouble-torn world, maintenance of 

peace and security has become a matter of global concern. Local 

or regional conflicts are always vulnerable to assume global 

dimensions, thus posing a serious threat to international peace 

and security. The establishment of the United Nations is the 

best manifestation of this concern. The United Nations provides 

top priority to the maintenance of world peace and security. 

There also exists regional organizations/arrangements like 

the Organization ot Ame.rican states (OAS), the Organization of 

African Unity (OAU), the League of Arab States etc, whose major 

objective is also the maintenance of peace and security in their 

respective regions. The Charter of the United Nations recognizes 

the existence of regional organizations Which are avo~red to 

carr.{ out their functions within t.."le framework of the United 

Nations Charter. The Charter of tt"lese regional organizatJ.ons 

also declare that th~J operate within the framework of United 

Nations Charter. This linkage and cormnon objective of the 

United Nations and regional organizations supplement each other's 

role and furthers the cause of maintenance of world peace and 

security. 

These linkages and the role of regional organizations, 

especially the OAU with the United Nations, in maintaining peace 

and security in t.lle region, have not received adequate scholarly 

attention. The OAU since its inception in 1963, has emerged as 

i 
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a rec~onable force in maintaining peace and stability in Africa 

in spite of the massive difficulties that the Organization faces 

in this direction. This is not to suggest that it has succeeded 

in t~is task satisfactorily. 

With ~~is main objective in view, the present stuqy has been 

undertaken to analyse and assess the role of the OAU in maintain~ig 

peace and security in Africa and its linkages and viability as a 

regional organization within the framework of the UN Charter. 

Non-availability of complete OAU documents was the major 

handicap faced by me. The subject having been so comprehensive 

and available literature so vast, I could not have been able to 

sift the grain from the chaff, without the able guidance and 

diUigent supervision of Iey supervisor, Professor M.S. Raj an, 

Centre for International Politics and Organization of the 

School of International Studies, Jawaharlal Nehru University. 

He gave me all the necessary encouragement and supervised 

this work with diligence. I am also grateful to Dr. v.s. Mani 

for the valuable advice he rendered to me at various stages of 

this "WOrk. 

I am thankful also to ~ colleagues Biraja Shankar Rath, 

Sanjay Tripathi, Fred Opio and others who stood by me through 

the heavy odds that confronted me in the course of this work. 

I am equally indebted to Mr and Mrs Kaboe of Ke:qya High 

Commission who demonstrated their affection in the course of 
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this work. This work would not have seen ·the light of the day 

without the affection, concern and patience that enanated from 

~ beloved partner in life, Dr Agnes Yeboah. 

I am equally thankful to the staff of Jawaharlal Nehru 

University Lib racy 1 Sapru House Libra.J:Y and ·the Indian Acaderrrt 

of International Law and Diplomacy Library for their willing 

cooperation and reaqy assistance throughout the period of 

this work. 

My stay and academic work here in India would not have 

materialized wi~~out the massive sacrifice b¥ ~ father, 

Mr Paul Boakye Duah. To him and rcrt mother, I will always 

owe them a debt of gratitude and it is rey hwnble prayer that 

the Almighty grant them long life. 

This dissertation has been t¥ped with great diligence 

and devotion by Mr Shiv Sharma and thus nv thanks to him. 
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Chapter I 

INTRODUCTION 

One of the fUndamental problems of international politics 

bas been bow to create conditions under which stable, peacetul 

and cordial relations among nations are possible. The increasingly 

canplex problems of modern society in the spheres of economic, 

social, technical and in particular; security, have led nations 

to seek international co-operation through multilateral 

diplomacy in international forums. These have resulted in the 

growth of various limited and compact global and regional 

organizations. Regional organizations/arrangements have been 

in existence for decades.1 For various reasons, however, it 

was not until the coming into existence of the United Nations 

that regional organizations/arrangements were given adequate 

recognition.2 

Without going back into history, suffice is to say that 

prior to the First world War, there existed numerous pacts, 

alliances and· arrangements which had the sem'blance of regional 

arrangements. The Holy Alliance, tor example, was a famous 

mutual aid. pact initiated Dy Czar Alexander I of Russia and 

1 For a detailed background or origins of regional 
organizations/ arrangements, see J .N. Hllghan, The Stu4f 
qf International Government (New York, 1963) • . Also see 
K.M. Pannikar, "Regionalism and tlorld security", India 
QuarterlY (New Delhi) , vol.2, no .2 (19 66) , p .120. 

2 Chapter VIII of the United Nations Charter is entirely on 
regional arrangements. Also, Articles 33 (1) and 51 
pertain to regional arrangements/organizations. 
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agreed upon by Austria and Prussia. The signatories pledged 

themselves "in the name of the flost Holy and Indivisible Trinity -

to remain united by the bonds of a true and indissoluble fraternity 

as members of the one and the same Christian nation.•3 In 1815, 

the COngress of Vienna established the confederation.of thir~

eight central European states and cities. The confederation had 

set the maintenance of peace and security of its members as one 

of its major objectives. In the Westem Hemisphere, a good 

example of regionalism was.the Fan-American Republics which got 

unde~ in 1826 and became an encouraging manifestation of the 

Inter-American solidarity by 1914. Although the centuxy prior 

to the First World War is replete with man,y examples of regional 

security arrangements, yet, there were others which were non

security oriented and found expression in such spheres as 

transportation, col11JDWlication, economic law and jurisdiction. 

The German ZOll vereig of 1856 could be c.:f. ted as a unique example 

of economic cooperation which prepared the way for the political 

unification of Germany in 1871. There were also economic 

arrangements in Switzerland, Italy, Austria, Hungar.f, the 

Iberian Peninsula and the Scandinavian area, all of which 

preceded the establishment of political unity. 4 

3 Cited in Frederick L. Schuman, International Poli:Ucs 
(New York, 1965), p.206. 

4 For details, see Adolf B. Drucker, "Regional Economic 
Principles and Problems", in Regionalism and World 
O'g2fiiS!tiop (Washington, D .c • a Public Affairs Press, 
1944 , pp.104-10S. 
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But these regional arrangements did not take a uniform 

pattern of development. The only conmon trend was their security 

orientation or the economic improvement of the entities concerned. 

It was only after the First World Nar that regionalism found a 

limited expression in the League of Nations Covenant. Article 21 

of the Covenant, for the first time in the histoxy of a comprehen

sive international organization, gave recognition to a regional 

arrangement as follows; 

Nothing in this Covenant shall be deemed to affect 
the validity of international engagements, such as 
treaties of arbitration or regional understandings 
like the Monroe Doctrine, for securing the mainten
ance of peace. 

Though Article 21 of the League covenant for the first 

time gave formal recognition to the concept of regional 

"understandings" no efforts were made to define it generally 1 

with the result- that the various security arrangements that 

sprang up during the inter-war period (1919•1939). such as the 

Draft Treaty of Mutual JASsistance {1922•23) in Europe, the 

Geneva Protocol for the Pacific Settlement of Disputes (1925) 

and many otbers5 were essentially secw:i ty-oriented Du.t 

considered by their creators to fall under the umbrella of 

regional arrangements. 

5 For other examples and details, see, E .H. Carr. 
International Relations between the Two World Wars: 
1919-1939 (London a Macmillan. 1973), _ pp .38-97. 
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'l'}ih; l?ROBLEMS OF DEFINITION 

Thus# despite their existence for quite long, the precise 

meaning and definition of regional·arrangements has been a 

subject of much controversy and heated debate. The League of 

Nations never went beyond Article 21 of its Covenant. W.i tb the 

demise of the League of Nations and the eventual establishment 

of the United Nations, much attenti.on was devoted to the concept 

of regionalism gy the framers of the UN Charter as sone of its 

lilMMar draf~ (;Lnspired by disillusionment with the performance 

of the League ·of Nations in the sphere of maintenance of 

international peace and security) emphasized the regional 

approach to the organization of security. The war-time British . 
Prime Minister, Winston Churchill, for instance, stressed the 

need of a regional approach for the main:tenance of peace and 

security balance; be believed that the League • s experience 

demonstrated that .. .it was only the countries whose interests 

were directly affected )Jy a dispute who could be expected to 

apply themselves with sufficient vigour to secure a settlement.110 

Despite much debate and discussion# the framers of the UN Charter 

could not arrive at any acgeeable defin.i ti.on of regional 

arre~.ngement. 

In the course of the discussions at san Francisco# the 

Egyptian Delegation made a proposal to introdUce, in effect, a 

6 Cited in Ruth B. Russell, A Histoxy of the United Nati§ns 
Charter (Washi~gton: Brookings Institution, 1958), P•l 7. 
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definition of regional arrangements into the Charter. It was 

proposed that: 

There shall be considered as regional arrangements# 
organizations of a permanent nature grouping in a 
given geographical area several countries which. ~ 
reason of their proximity. community of interests, or 
cultural, linguistic, historical or spiritual affinities# 
make themselves jointly responsible for the peaceful 
settlement of aqr dispute which may arise l:>etween them 
and for the maintenance of peace and security in their 
region, as well as for the safeguarding of their 
interests, and the development of their ecaoomic 
and cultural relations. (7) 

This proposal was rejected on the ground that while it 

clearly defined obvious, "legitimate and eligible factors for 

a regional arrangement•, it probably failed to cover all the 

si tuat.ions which might :be covered D,y regional arrangements • 8 

The explanation given for rejecting the Egyptian proposal 

suggests that the phrase "regional arrangement• as used in the 

UN Charter, obviously does have a wider scope than the Egyptian 

proposal would admit. This difficulty in arriving at a definite 

meaning of the phrase "regional arrangementa• has given rise to 

a great deal of controversy which has resulted in much academic 

debate on the issue. 

Tb.is controversy has occasioned the use of various terms 

like •regionalism•, ·•regional arrangements •, 'regional 

7 

8 UNciO, -UN Doc. 889/.ti2, p.sos. 
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organizations • • which have ):)een used as synonymous trf some 

scholars, while others assign different meanings to each term. 

Thus, the views on regionalism are so varied that Joseph s.!eye 

has ®served: q • • • regionalism, a term that covers such d1 verse 

functional as well as geographical regional phenomena as 

European integration, the Commonwealth, and the voting-bloc in 

the United Nations. This concept is in fact aso ambiguous that 

we can only agree with the suggestion that the time has come 

to replace it with more precise terms.•9 Similarly, A.P.Rana 

writes: 

It ma.y at once be stated that arriving at an acceptal::>le 
and reliable definition of regionalism has proved to De 
somewhat (.-an.J intractable task so far. Definitions, 
of course, eX1st; but as a scholar has put it, 'there is 
generally no accepted academic definition of a region'. (10) 

Thus, on the one hand, a regional arrangement is supposed 

to be formed by states in geographical proximity of each other, 

like the Organization of American States (OAS); on the other 

hand, it is argued that a regional arrangement need not 

necessarily be formed by states geographically close to each 

other. In the latter category, reference is made to the North 

Atlantic Treaty Organization (NATO) and the Commonwealth of 

Nations, having membership scattered far and wide. 

9 Cited in "World Politics", (Princeton), vol.22, no.l, 
october 1~68, ·p.as. 

10 A .P. Rana, "Regionalism - Prol:>lems of Definition and 
Identifica~on", International Studies <New Delhi), vol.18, 
no.4 (December.1979), p.491. 
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Several definitions, however, have been advanced~ various 

scholars on the subject. According to Thomas Frank: 

A regional organization is any grouping of states 
in some defined geographical context with historic, 
ethnic or social-political ti.es, which habitually 
acts in concert through permanent institutions to 
foster uni~ in wide range of common concerns. (11) 

Bruch M. Rusett offers four criteria indicative of 

regionalism, namely, social and cultural bomogenei~; shared 

political attitudes and behaviour; political interdependence 

and geographical proximity •12 so, to Rusett, art:J regional 

arrangement fulfilling the above criteria mqy aptly be 

considered as such. These criteria ma,y not, ho-wever, l>e 

found in areas which are normally identified as regions. 

West Asia, for example, is often identified as a region, but 

the presence of Israel in the area prevents any congruence 

between the region as a whole and the phenomenon of regionalism 

within it. Similarly, India and l?akistan are supposed to belong 

to the region of south Asia, but if one goes by Rusett 1 s 

criteria, regionalism does not eld.st in the area. 

The above difficulty has led some writers to view the 

concept of regionalism in an elastic form. Alf Ross, for 

example, opines that the expression "regional" does not 

require that the participating states in a regional arrangement 

11 

12 

Thomas Frank, "Who Killed Article 2(4)?", American JoY*nal 
of Inte;p~tional Law (AJIL) (Washington D.c.), vol.64, 
Ci970), p.832. 
For details, see Bruce M.Rusett, Internstiongl Regions and 
International system: A Study of Political Ecology (Chicago, 
1967), Chapters I-II. 
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shall be within a certain geographical proximi~.13 Ross 

expresses the view that in Article 53 <i> 14 of the UN Charter, 

the expression •regional arrangements" is used with reference 

to mutual assistance treaties concluded between states without 

artY such connexion of a regional propinquity of: states forming 

such an arrangement. Norman Bentwich and Andrew Martin argue 

on similar lines - that although, ordinarily a "region" may 

mean a limited geographical area, yet at san Francisco, a 

proposal made for the inclusion, in the text of the UN Charter 

of a strict definition, based primarily on geographical 

proximi~ of "regional arrangements" was rejecte~ thus under

cutting the geographical propinquity contention.15 

Some scholars have distinguished between a "regional 

arrangement or organization" and a •regional system". A regional 

organization, in Joseph Nye • s view, is based on a formal 

agreement among governments; possessing diplomatic £orwns and 

assisted by an associated international bureaucracy. Accordingly, 

Nye opines that the concept of a "regional system", which he 
$ 

define,~~' as "a regular pattern of international among 

13 See, Alf Ross, Constitution of the United Nations : Analysi§ 
of structure and Function (New York, 1950), p.166. 

14 Article 53 (1) of the UH Charter, reads in part as follows: 

"The Security council shall, where appropriate, 
~tilise such regional arrangements or agencies 
for enforcement action under its autborit;y ••• " 

15 See, Norman Bentwich and Andrew Martin, A Co111nen;tsy:y on 
the Charter of the United ~ations (London, 1951), p.lOO. 
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independent political units in a regionn16 is broader than the 

term "regional organizatl.on 11 • 

Nye further consiaers this distinct~. on to ):)e vexy important. 

Amplifying his contention, with West Asia as an example, he 

observes that West ASia as a whole can be regarded as a 

"regional system•, technically speaking, ):)ecause it represents 

a regular pattern of interaction of a varied kind between 

independent political units of a particular physical area -- an 

interaction ranging from cooperation to hostili~. As such, it 

does not matter, if, .for example~_ Israel, is hostile to the 

Arab states. Israel, according to· Nye, is a regional state by 

virtue of its regular pattern of interaction with the Arab 

states of the area. Thus, Nye •s views on regionalism can )i)e 

sunmed up as follows. Firstly, regionalism in its broadest 

sense_ signifies a regional system, a regular pattern of inter

action among political units geographically proximate to each 

other. Secondly, regionalism signifies the presence of the 

more particularistic regional organization, which is not 

necessarily congruent with the regional system. For example, 

the Arab League represents not the broader aspects of regionalism 

(i.e., a regional system) , but its more specific particularistic 

aspect (i.e., a regional organization). Thus, Israel and the 

Arab states in their inter-state and intra-regional interactions, 

16 Joseph s. Nye, ed., International Regionalism: Readings 
(Boston, Mass., 1968), p.S. 
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represent one aspect of regionalism in West Asia and the Arab 

League, another aspect of regionalism in the same area •17 

'lbe problem of definition is further complicated by a 

line of distinction that is usually made between regional 

arrangements or agencies wtder Chapter V:tii of the UN Charter 

and the right of 11collective self-defence 11 provided for in 

Article 51 of the Charter. :tt is widely held that collective-

self defence arrangements have a regional character either 

because they are concluded among a group of states in a given 

region or because they apply to a defined area that is more or 

less regional in nature. Besides, there are, or can be, 

essential differences between regional arrangements proper and 

militar.f alliances. Van Kleffens offers three factors which 

distinguish between these two categories of regional arrangements. 

Firstly, in alliances, as distinct from regional arrangements 

proper, the accent is on closely concerted policy and action at 

all times, other thall on a narrowly circumscribed object. 

Secondly, alliances ~ be offensive, while the aim of regional 

arrangements, it they are to deserve that name, 1s essentially, 

peaceful or defensive. 'l'hirdly, two partners are enough to 

form all alliance .. wherea.S a greater number is required if 

there is to be a regional arrangement. In other words, the 

collective element pl~s a greater part in regional arrangements 

17 Ibid., pp.S-15. 
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than in alliances.18 In sum, therefore, •a regional arrangement 

in international politics may be descril:>ed as some form of 

voluntar,y agreement or organization established to further joint 

action of states comprising, or having an interest in, some 

geographical area which is either generally recognized as a 

region or delimited~ agreement.•19 It is in the context of 

the above definition that the Organization of African Unity 

will be studied here. 

However, regional organizations ~ be classified under 

three broad categories, depending on their orientation and 

field of activity. 

Reqiona1 Political Organizations 

~e regional political organizations have arisen mainly as 

the expression of some kind of regional solidarity in the face 

of politics of the outside world. These are also primarily 

concerned w.i.th the settlement of intra-regional disputes through 

diplomatic process or through limited peace-keeping machinexy 

to control the use of force within the region. Besides, they 

m~ or ~ not present a common militar,y or diplomatic front 

against an outside actor or actors. Examples of this type are 

tbe Organization of American States (OAS) 1 the League of Arab 

18 see, E .N. Van Kleffens., "Regionalism and Regional Pacts", 
American Journal of International Law (AJIL) (Washington D .c .) 
vo1.43, October 1949~ p.668. 

19 N .J • Padelford and c .A. Lincoln, International Politic§ 
(New York, 1954), p.609. 
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States; the Organization of African Unity (OAU); tbe Council 

of Europe, etc. The x:egional political organizations are 

described ~ some writers as "macro-regional organizations•20 

and •original•21 regional organizations. 

Regiona1 Military Organizations 

The regional militar,y organizations function primarily in 

the militaJ:y-security sphere ana are composed of states bouna 

together :by multilateral defence treaties designed to present a 

common military, or diplomatic, front against an outside actor 

or actors. They are primarily estal:>lished to counter any 

external threat to its members. Examples of this type are 

the North Atlantic Treaty Organization (NATO) ; the Warsaw 

Treaty Organization-(~); the treaty Detween the United States, 

Australia and New zealand. These are also called regional 

alliance organizations ~ some writers.22 

Regional FUnctional Organization§ 

The regional functional organizations are the welfare

oriented organizations dealing with economic, social, cultural 

and other non-political and non-militar,y aspects of international 

20 

21 See ~nn Miller, "The Prospects for Order through Regional 
Security" in Richard Falk and cyril E. Black, ed.1 Ths 
Future of International Legal Order {Princeton University 
Press), vol.l, p.572. 
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cooperation. They regard the militacy security component as 

partly or wholly irrelevant to the purpose of the organization 

and concern themselves with the mutual desire to improve . 
economic relat.ions and to deal with other technical problems 

resulting from proximity and growing interdependence. Examples 

of such organizations are the European Economic Community (EEC) 1 

the European Coal and steel community (ECSC) ; the Nordi.c Council; 

the Organizatl.on for Economic Cooperation and Development (OECD) 1 

the European Free Trade J.\Ssociation (EFTA); Council for Mutual 

Economic Assistance (COMECON) ; the Latin American Free Trade 

Association (LAFTA) ; the Central AmBrican Common Market· (CACM) 1 

the Economic Community of West African states (ECOWAS), the 

Colombo Plan and others. 

The first two of the above categories may be called as 

uaecuri~ regionalismu and the third m~ be characterized as 

'functional regionalism•. It needs be noted, however, that 

maqr a regional organization to~ de~ such classification 

because of their multi-functional and multi-dimensional 

patterns. The Commonwealth of Nations, for example, does not 

fall under any of the three classifications, though it is 

sometimes described as a regional organization. 

REGIONALISM AND UNIVERSALISM 

In this background. let us now discuss the controverS)J 

about regional and universal approaches to world peace. 

According to Joseph s • Nye, tt'le regionalist arguments are 'based 
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on five main hypotheses.23 The first of these is what he calls 

the restorati.on of multipolarity. According to this qypothesis• 

in a world in which there is a growing gap between the two 

Super Powers, in te.r;ms of military weaponcu:y, there i.s bound 

to be an unstable power structure. Constant mutual attenti.on 

and interaction between them create tension and, hence, reduce 

the capaci~ of each to tolerate changes in political alignments 

that might benefit each other. The outcome would 'be an inflexible 

system in which the super Powers are drawn into distant conflicts 
. . 24 

in defence of marginal interests. Regionalists, therefore, 

contenti. that regionalism is an important step towards restoring 

multi-polarity and flexibility in international relations. 25 

Secondly, it is contended 'by regionalists that the 

existence of small and weak states, more sovereign in name 

than in reali ~ leads to the temptation of intervention in 

domestic affairs by Big Powers at any time when the latter 

feel their interests are threatened. To remove such threats, 

regionalists argue that such weak and small states could join 

23 ~e, n.20, pp.l0-18. 

24 For details, see ailleo Karl Deutsch and J. David Singer, 
"Multipolar Power ~s~m and International stability•, 
World Politics (Princeton, N.J.), April 1964, pp.390-406. 
see also, R.N. Rosecrance, "Bipolarity, Multipolarity and 
the Future", Journal of Conflict Resolution (Beverly Hills• 
Cal.} (1966), .PP•314-27. 

25 See, for example, Roger Masters, The Nation is Burdened 
(New York, 1967), pp.SS-61; see a!so George Ball, The 
Qiscipline of Power (Boston, 196S), pp.110-1S. -
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to form larger regional units. Besides their own security, they 

could also gain economic benefitS from such regional arrangements. 

Thirdly, it is argued in favour of regionalism that economic 

organizations are a means of going beyond national sovereign~, 
. 26 

and of creating "new relations 'between men and states." By 

forming such functional economic organizations, the conflicts 

that so often arise between these states might be reduced as 

their efforts would be directed towards functional cooperation. 

Fourthly, an important argwnent. in favour of regionalism 

is tbat regional organizations have the potential of controlling 

local disputes among its members. It is argued by the regionalists 

that by "making peace divisible" regional organizations isolate 

conflictS and prevent local issues from becoming tangled with 

irrelevant problems and thus acquire global dimensions. Moreover, 

it is pointed out that regional organizations are particularly 

effective at conflict control and resolution, because geographical 

neighbours are more likely to understand the factual background 

of a confl.i.ct and hence can address themselves to solve such 

conflicts better.27 

Fifthly, it is contended by the advocates of regionalism 

that, a global organization is too ambitious a proposition and 

26 

27 

See "A Ferment of Ch9;9JJ-'r 11
, Journal of common Ma;:ket 

Studies, 1\ vol.l, no .3~~jir.211. "' c Lo~ ... ) 

See ~e, no.20, p.17. 
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thus cannot command the allegiance needed ,to fulfil its 

objectives in a world of opposing po-wer groups. Hawver, 

nations in a given region could work together with better 

cooperation and efficiency in areas of mutual benefit. such 

countries having common interests in the region rnqy take an 

active interest in the region. 

The advocates of regionalism also contend that defence and 

security is easier to establish on the regional, rather than 

on the universal, level. They argue also that the outbreak 

of aggression will be of direct concern only to those states 

located within the area and that those states s.ituated far away 

will not respond with assistance, because their vital interests 

are not threatened. 

Another advantage which the advocates of regionalism point 

out is that relatively smaller states can, by virtue of their 

regional association get equitable representation in world 

organizations where such states often find it difficult to 

secure places on the major decision-making councils.28 

h view is also held by the proponents of regionalism 

that the development towards universalism should be attempted 

gradually than quickly. It is, therefore, argued that 

regionalism is a necessar,y stepping stone towards universalism. 

28 See Ronald J. Y. ~~ Re?ionalism and World Ordw;
(Washington, D.c., 1965 , pp.10•12. 
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As Ro):)ert Boothl::Jy has observed: "On the purely practical plan, 

regional organization is a prelude to aqy kind of gldbal 

organization. we must build on firm foundations, from the 

bottom upwards. 1129 

The Other Side 

Regionalism is not without its sceptics. The proponents 

of universalism to stable world order argue that it is 

virtually impossible to determine geographic regions suitable 

for any comprehensive system. And as a result of the development 

of science and technology, the problem of world peace and 

securit¥ as well as economic development and cooperation have 

assumed global dimensions. :tn view of this, national/regional 

divisi~ns have become a virtual impossibility in an increasingly 

interdependent and highly complex world society. 

It is pointed out by the adherents of universalism that 

regionalism encourages states to limit their obligations and 

thereby leads to the encouragement of isolationism. :tt is, 

therefore, argued that regionalism takes on the character of 

old-fashioned alliances which can lead only to inter-continental 

disputes and global wars. :tt also becomes an excuse for 

containing traditional enemies with big states surrounding 

29 Quoted in Allan de Rusett, StrengtheninSI., the FramewoJi'k 
of Peace (London, 1950), p.123. 
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themselves with unwillingly weaker states in clusters of 

ndli taxy alliances and deeply involved in the ancient game of 

po-wer politics, ~nich is always at the disadvantage of the 

weaker. and smaller states. 30 

From the above discussion, it is discernible that neither 

regionalism nor universalism can be adopted as the final, 

exclusive, principle in our search for a durable international 

peace and security and, hence, both universalism and regionalism 

would have a· complemental::y role to play in the maintenance of 

world peace • The question, therefore, is not one of choosing 

between the two, but one of strengthening the contributions 

which regional and universal organizations can be usetul 

auxiliaries to the indispensable universal system. As Pitman 

B. Potter has observed, "The principal task is not to waste 

time debating over regionalism versus universalism, but to 

stuqy the ways in which, in concrete cases, the two principles 

can be utilized in combination and the standards to be applie"' ... 31 

In the light of the above, the next chapter attempts to make 

a stuqy of regionalism under the United Nations. 

30 

31 

See N.D. Palmer, and Howard c. Perkins, International 
Relations, 3 edn. {New York, 1969), pp.409-1S. 

Pitman B. Potter, nuniversalism Versus Regionalism• 
Americ&B Political science Review (Washington, D.c.), 
vol.37, 1943, p.862. 



Chapter II 

REGIONALISM UNDER THE UNITED NATIONS 

The ineffectiveness of the League of Nations to bring about 

durable international peace and securi~ in its twen~ years of 

effective existence (1919-1939), resulted in the formation of 

man.y regional securi~ arrangements before the outbreak of the 

second ~orld War •1 This was largely instrumental tor the 

controversy which arose between the proponents of 'regional 

approach' towards world peace, on the one han<I. and the advocates 

of 1Wliversal approach' towards internati.onal peace and securi~, 

on the other. Hence, before the end of the Second World War, 
" it became almost apparent from the various conferences of the 

allied leaders that the post-war world would be built on the 

basis ot a global organization which would take into account 

botb the regional and Wliversal approaches to world peace and 

securi~.2 This chapter. therefore, attempts a stuqv of 

regionalism Under the Charter of the United Nations. 

DUMBARTON OAKS CONVERSATIONS AND REGIONAL ARRANGEMENTS 

The Dumbarton Oaks conversations were a Four-Fower conference3 

which drafted the "Proposals for the Establishment of a General 

1 For details of the various regional securi~ arrangements, 
see, E: .H. Carr, International RelaUons eetween the Twg 
World Wars: 1919-1939 (London, Macmillan, 1973), pp.35-97. 

2 See, Ruth B. Russell, A History of the United Nations Charter 
(Washington, D.c., 19500, pp.462-65. ' 

3 The USA1 USSR, Great Britain and China were tbe conf.oerees, 
from 21 August to 1 October 1944. (DumbartOn Oaks is a 
private estate in Washington, D.c.). 
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International organization", otherwise known as the Dumbarton 

Oaks Proposals. During tbe Conversations, regional arrangements 

figured prominently. Great Britain proposed that regional 

arrangements would be more useful for security than for political 

purposes, and suggested that they should l:>e auxilia.x:y to, consistent 

with, and under the supervision of, tbe universal boqy when 

-~ matters of world security WijS involved. The American view also 

favoured regional groups and considered them to be effective 

organs for purposes of peaceful settlement, as well as for 

enforcement~ction. ~e agreement reached was that regional 

agencies should keep the Council informed of all their pertinent 

security activities. The United States, however, emphasized 

that such groups should not undertake enforcement action on 

their own initiative.4 

The British and American views were included in Chapter VIII, 

section (c) of the Dumbarton Oaks Proposals • The soviet Union 

accepted these proposals. The Security Councii was to encourage 

the settlement of local disputes through regional agencies, and 
. . 

to use these agencies "where ~propriate for enforcement action 
5 . 

under its authority." The regional agencies were, however, not 

to take enforcement action without the authorization of the 

security Council and were also to keep the Council in£ormed of 

4 For details, see Russell, n.2, pp.472-74. 

5 Quoted ~ Russell, ibid., p.473. 
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their activities. China entered the conversations later and did 

not object to these agreements reached earlier. Holt.ever, it 

suggested the adoption of its proposals which required the 

Security Co\Ulcil 1s ~proval of all regional arrangements to 

ensure compatibiii ty with the purposes of the organization. The 

United States maintained that requiring the regional agencies·to 

keep the Council informed of their activities would be sufficient. 

Although China did not insist on listing the point for further 

consideration, it continued to favour .the principle of prior 

Council recognition of regional arran~ments •. 

At this juncture of the conversations, the British delegate 

asked for the clarification whether the ban on regional enforcement, 

without the prior Security Council's consent would limit Allied 

freedom of action in enforc.ing surrender terms on enellf( countries • 

There had alreaqy been a general consensus that the Allies would 

not transfer respons1b1lity for the terms of the war settlement 

to the Security Council until the enforcement action had become 

fairly routine. In response to the above, the United States 

suggested that in the regionalist provisions of the Dumbarton 

Oaks Proposals, an exception might be made allowing action 

concerning enemy states to be "taken or authorized by the 

Governments having responsibility for such action" without 

prior Security Council•s approva1.6 
·- ' 
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6 Ibid., p.474. 
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In sum. the Dwnbarton Oaks Proposal on regional organizations 

was that while regional agencies might be utilized by the security 

Council for enforcement purposes. "no enforcement action was to be 

taken under regional arrangements or ~ regional agencies without 

the authorization of the Security Council.• 1 With the a):)ove. the 

Dumbarton Oaks Proposals embodied the principle of regionalism in 

the new world organization. 

THE SAN FRANCit><.;O W N.t:·ERENCE AND T.HE 
CONTROVERSY OVER REGIONAL ARRANGEMENTS 

The problem of regionalism was raised again at the San 

Francisco Conference in 1945. during the preparation of the 

United Nations Charter. The main question at issue was the 

maximum possible autononw that could be safely accorded to 

regional arrangements within the universal security system. 

" As noted earlier. there had l:>een a consensus among the Big 

Four during the Dumbarton Oaks Conversations on regional arrangements. 

Hence. one is tempted to ask why the question of regionalism 

became "one of the knottiest•questions"8 to be dealt with at 

great length. The regional arrangements proposals of the 

Dumbarton Oaks Conversations seemed to have undergone some 

. 7 United Nations Conference on International Organization 
(UNCIO). UN Doc.,;F~vol.12• p.766. 

8 Leland M. Goodrich, "Regionalism and the United Nations"• 
Columbia Journal of International Affai{S• vol.III, 
1949. p.9, 
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modifications when the Big Three, 9 meeting at Yalta in Februaey 

1945, agreed on the voting procedure in tbe Securi~ Council, 

under which unanimity of the Big Five was required for enforcement 

action against an aggressor.10 As a result of the Yalta agreement, 

a new situation arose by which any permanent member of the 

Securit¥ Council eould block approval for enforcement action 

contemplated under a regional system. 

In the light of the above, mar.qr countries, particularly the 

Members of the Inter-American system, became apprehensive of 

their actions being blocked by states outside their region. 

Besides, ~~ere was the fear that the Security Council itself 

might not prove effective to deal with threats to peace or 

acts of aggression because of the time required for a concerted 

action by the Counc11.11 The prior authorization Dy the security 

Council before regional agencies could take enforcement action, 

became a major bone of contention at the san Francisco Conference. 

9 The Yalta Conference was attended by Roosevelt (USA), 
Churchill (Great Britain) and Stalin (soviet Union). 
Here the Big Three accepted the voting arrangements· 
in the se~urity Council. 

10 The Yalta agreement led to Article 27(3) of the UN Charter(t:UtLI~ 
which reads as follows: "Decisions of the Securit¥ Council 
on all other matters shallc. be made by an affirmative vote 
of nine members including the concurring votes of the 
permanent:. members; provided that, in decisions under 
Chapter VI, and under paragraph 3 of Article 52, a party 
~ a dispute shall abstain from voting. 11 

11 For details, see Leeland M. Goodrich and Edward HaJObro, 
Charter of the United Nations: Colllllentary and Documents 
<Boston, 1949), pp.297-30S. 
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The Latin American states were eager to widen the scope of the 

general autono~ of regional organizations, especially to eliminate 

the requirement of the Security Counc.il• s prior authorization. 

Similarly, Australia, New zealand and the Arab States were 

desirous of safeguarding and preserving their regional s.rstems 

by obtaining autonoll!{ of regional action. France was also worried 

about the possible renewal of Ger.man aggression and hence. 

insisted on freedom of action against ex-enemy states without 

the necessity for awaiting prior sanction by the security 

Council. It was also the desire of the soviet Union to free 

the East EUropean bilateral mutual assistance pacts from an.y 

restrictive control of the United Nations Charter ~stem.12 

As evident from the above, many countries wanted a specific 

exception from the Council•s authorization inserted in Chapter 

VIII of Dumbarton Oaks Proposals. AUStralia, for example, 

proposed to add, at the end of the regional provisions a 

paragraph Which read thus: 

If the Security Council does not ii;.self take 
measures and does not authorize action to be 
taken under regional arrangement or agency for 
maintaining or restoring international peace, 
nothing in this Charter shall be deemed to 
abrogate the right of parties to an,y agreement 
which is consistent w1 th this Charter to adopt 
such measures as they deem just and necessaxy 
for maintaining or restoring peace and securi~ 
in accordance with that agreement. (13) 

12 see debates in the Committee III/ 4, 14 M~ 1945, UNCIO -
Doc.2281 vol.II, pp.48-SO. 

13 UNCIO Doc .sss,vol,121 p.675. 
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The Latin American States, anxious to uphold the Monroe 

Doctrine, and eager to protect the Act of Chapultepec14 had 

come to san Francisco, determined to make the inter-American 

system the Pasis of securi~ enforcement in Western Hemisphere. 

They were apprehensive of the possi))ility that a 'veto• by an 

unfriendly permanent member of the Security Council could thwart 

arw enforcement action contemplated D.Y their regional security 

arrangements • They were also not hap:w with the exception 

covering the ene~ states which they felt were for the penefit 

of Europe only • They, therefore, wanted the right of in~nediate 

self-defence action against aggression to be added in the Charter 

to safeguard the Monroe Doctrine. They suggested that the over 

all authority of the World Organization could be safe-guarded 

through a requirement that defensive action must be reported 

iiimediately to the securi t.y Council,. so that the latter might 

exert its superior authority if it so decided.15 

With the above suggestion, there was a major breakthrough 

of the critical proPlem of finding a formula that would recognize 

the over-riding authority of the United Nations in all enforce

ment action, and yet permit the regional action some autono~ 

(in case of undue delqy or ineffectiveness of the Security Council) • 

14 The Act of Chapultepec was concluded at the Inter
American Conference on Problems of War and Peace, 
which met at Mexico City 1 21 Februaxy-8 March 1945. 

15 See UNCIO Docs ~,vol.12, pp.677-SO. 
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The compromise formula stated that the ''right of self-defence"16 

is inherent in evecy nation, individually and collectively. Thus, 

in the event of an armed attack against any one or a group of 

countries associated for a mutual assistance, th~ could take 

concerted defensive action.17 The consensus formula, however, 

i~tead of forming part of Section VIII-c, 18 on regional arrange

ments, was rather inserted in Section· VIII-B of the Dumbarton 

Oaks Proposals which dealt with action against aggression. In 

its final form the compromise formula became Article 51 (of 

Chapter VII) of the UN Charter which reads as follows : 

Nothing in the present Charter shall impair the 
inherent right of individual or collective self
defence it an armed attack occurs against a Member 
of the United Nations, until the Security Council 
has taken measures necessaxy to maintain international 
peace and security. Measures taken by Members .in the 
exercise of this right of self-defence shall be 
immediately reported to the security Council and 
shall not in any way affect the authority and 
responsibility of the security Council unaer the 
present ~barter to take at aD.Y time such action 
as it deems necessar.y in order to maintain or 
restore international peace and security • 

The insertion of this Art.icle amounted to, as Inis Claude has 

oDserved, a compromise between the "theoriticai preference for 

universalism and political Ptessures of ;egionalism.u19 

16 For details, see Russell, n.2, p.702. 
17 See UNCIO, Docs ..js'l 1 vol.12, pp.680-82. 
16 section VIII-c of the Dumbarton Oaks Proposals with modifica

tions adopted at the San Francisco Conference in 1945 became 
Article 52, 53, and 54 of the UN Charter. 

19 .Inis L. Claude, swords into Plou Shares: P oblems and 
Progress of International 0£ganization, 4 edn., New York, 
N.Y., 1971 1 p.114e 
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In sum# after considerable debate and discussions, the 

provisions ot Chapter VIII-c of the Dumbarton Oaks Proposals 

were adopted, and the three paragraphs became Article 52, 53 

and 54 of the UN Charter respectively • 

The Charter does not touch upon the legality of the existence 

of regional arrangements. Wbat it does contain is a set of 

principles bearing upon the activities of regional organizations.20 

Article 52# however# recognizes the right of member states to 

establish regional arrangements or agencies for dealing with 

matters relating to the ma;i.ntenance of international peace and 

security. The only explicit limitations imposed are that the 

matters dealt with must be •appropriate for regional actionN 

and that the arrangements and agencies and their activities must 

be "consistent with the Purposes and Princ.iples of the United 

Nations ... 21 The article, however# goes beyond legitimizing such 

arrangements or constituting sucb agencies; it requires every 

effort to achieve pacific settlement of local disputes by these 

means before referring tbem to the Security Council.22 such a 

procedure is consistent with the obligation members ass~ under 

Article 33 of the Charter to seek, ~irst of all, the settlement 

of their disputes ~ means of their own choice before appealing 

20 Eide Asbjorn, •Peace-keeping and Enforcement ~ Regional 
Organizations•. Quoted in Ellen F~-wouters, •The Prospect 
for Regionalism in world Affairs•, in Richard Falk and 
Cyril E. Black, ed •• Future o:t Interpational legal System 
(Princeton Universi~ Press, 1969). pp.S30•31. 

21 Article 52 (1} of the UN Charter. 

22 Article 52 (2) of the UN Charter. 
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not party to the reg1onal. arrangement. This was lith¥ Cyprus 

init1ally refused to accept an international peace-keeping force 

proposed by the North Atlantic Treaty Organization (NATO) members 

and appealed to the securi~ CoUncil, 24 which decided to establish 

such a force. In another instance, the organization of African 

Unity considered itselt: competent to deal wi.th the unsettled 

Congo situation in 1963, but when Belgium and the United States 

carried out a militar,y operation tO rescue white hostages at 

Stanleyville, OAU members joined in l::!{ requesting the Security 

Council to consider the action as a violation of the UN Charter.25 

The second requirement that such arrangements and agencies 

and their acti. vi ties should be consistent w1 th "the Purposes and 

Principles of the United Nations • is in line with the general 

principle that Charter obligations prevail over obligations of 

other international agreements entered into by members. 26 It 

also represents the view that prevailed at Dumbarton Oaks and 

was accepted at san Francisco: tbat the Global Organization for 

peace and security is the basic and over-riding one and that 

regional organizations and agencies function w1 thin that framework 

and subject to the same over-riding purposes and principles.27 

24 See UN Doc.S/5545, 15 February 1964. 

25 See, SCOR, 19th yr., 1170th-1178th Mtgs., 9-17 December 
1964J-r:r91st and 1183rd-1189th Mtgs •• · 22-30 December 19641 
and security Resolution 19.9 • 30 December 1964. 

26 See, Article 103 of the UN Charter. 

27 Russell, n.2, pp.472•73. 
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to the Council • Article 52 also requires the security Council 

to encourage the use of regional arrangements and agencies for 

the settlement of •local disputes" either on the initiative of 

the states concerned or~ rererence rrom the Council itself. 

However, paragraph 4 of Article 52 states that the effect of 

the first three paragraphs is to leave the application of 

Articles 34 and 35 un.impaired. 

Now, there arises the question whether a particular matter 

is appropriate tor regional action or not. While it is generally 

agreed and recognized that disputes between parties to regional 

arrangements are appropriate tor settlement or adjustment ~ 

regional agencies, this does not necessarily exclude the 

possibility of security Council consideration at the request of 

the parties, particularly where the possibility exists that a 

powerful state uses a regional agency tor coercing a small 

state.23 There is also wide agreement that certain matters 

relating to the organization and procedures of regional agencies 

are clearly appropriate for regional action. Thus regional 

organizations are able to determine their own membership, 

stipulate qualifications of membership and establish conditions 

of active participation as long as these were consistent with 

the purposes and principles of the Charter. There is also 

considerable support for the view that regional action under 

.Article 52 is not appropriate in a matter involving a state 

23 See ~, 17th yr., 991st-998th mtgs., 27 Februcu:y-
23 March 1962. 
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Article 52{2) .Qf places upon the parties to regional 

arrangements the obligation "to make ever.y effort to achieve 

peacetul settlement of local disputes 11 before referring them 

to the Security Council1 'While paragr&WPh 3 places on the Council 

the duty to ••encourage the development• of peaceful settlement 

of local disputes through regional arrangements either ~ the 

state concerned or "Dy reterence" from the Council. 'l'hese 

provisions are in harmoJW" w.tth the general approach of the 

Charter to the peaceful settlement of disputes which is to 

encourage states 1 first of all, to seek to settle their disputes 

~ means of their own choice.28 Paragraph 4 provides that this 

article in no way impairs the application of Articles 34 and 35. 

In principle. however, there has been general agreement 

that the party to a :reg.ional arrangement has the right to have 

its complaint considered ~ the security Council or the General 

Asseni:>ly; at the same t.tme, there is general agreement that, 

consistent with the general philosopqy of the Charter, an attempt 

should be made to achieve a settlement through regional arrange

ments and other means of the parties 1 own choice before appealing 

to the United Nations organs. --'la:l.lure to do so, however, is not 

necess~ a reason tor denial of a hearing or even a refusal b.Y 

the secur.ity Council or the General Assembly to adopt the 

necess~ measures. One argument that usually carries weight .is 

that the regional agency, being closer to the situation and in a 

28 Articles 33 and 36 of the UN Charter. 
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better position to evaluate it, should be given the f i.rst 

opportunity to achieve a settlement acceptable to the parties. 

The general principle that regional arrangements shall only 

be used for enforcement action under the author! t.Y and authoriza

tion of the security Council was accepted at Dumbarton Oalcs. At 

san Francisco, Article 51 was introduced to allow a measure of 

autono~ for regional and other groupings in case of an armed 

attack, and the exception contained in Article SJ was adopted 

to permit collective measures without Security Cound.l authoriza

tion against an •enenu state ... 

The measures that are expected from the requirement of 

Security Council authorization in this article fall into two 

categories : (i.) measures aga.inst any •eneDW' state• as defined in 

paragraph 2 of this article provided for, pursuant of Article 107; 

and (ii) measures against such •enenu states • provided for 

regional arrangements directed against the renewal of aggressive 

policy on the part of any such state. In respect of ooth kinds 

of measures, the exception operates until such time as the 

Organization m~, •on the request of the Governments concerned•, 

be charged with respons~ili~ for preventing further aggression. 

The phraseology of this exception was the sUbject of 

extended and confused discussion at san Francisco. It was not 

easy to find a language that would give equal satisfaction to 

those deeply concerned with the danger of renewed ttenem.f • 

aggression and those wnose interest was in having an effective 
' .. 

general seeuri~ organization with suitable provision for the 
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autonoit¥ of regional arrangements and who were opposed to unduly 

prolonging the period of treating the "ene~ states" as a special 

security problem. Some objected to relating the exception to 

regional arrangements, while others were unconvinced that mutual 

assistance arrangements strictly conformibg to Article 51 would 

give adequate security. The price of the final agreement was 

a phraseology unsatisfactor.y to maqy states, since it allowed 

the exception to remain operative as long as arr:f "government 

conc::arned" desired, and described a$ an exception· to the 

principle ·of Article 53 measures which might, and in all 

likelihood would, be taken under arrangements that were in no 

real sense regional at all, but rather militaxy alliances of 
29 the traditional nature. 

In the early postwar period, a number of treaties were 

concluded which implicitly or explicitly involved the exception 

of "regional arrangements directed aga;t.nst renewal eneDf{ 

aggressi.on", or at least could be regarded as coming under 

its terms.30 

29 Russell, n.2, pp.706-12. 

30 These included the Treaty of Alliance between the Soviet 
~nion and the United Kingdo~ 26 MC(Y 19421 the Treaty of 
Alliance and Mutual A:ssistance between the Soviet Union 
and France, 10 December 19441 the Treaty of Friendship 
and Alliance between the Soviet U~on and the Republic 
of China, 14 August 19451 the Treaty of Friendship and 
Alliance between France and the United Kingdom, 4 March 
19471 bilateral treaties concluded qy the soviet Union 
and East European countries during the years 1943-48. 
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Article 54 was in substance included in the Dumbarton Oaks 

Proposals and was adopted at san Francisco without dissent. It 

places an obligation upon members of the United Nations and upon 

regi.onal agencies. The obligation is more extensive· than that 

assumed under ~rticle 51 in that it extends to activities "in 

·contemplation" as well as to those "undertaken". Its obvious 

purpose is to- provide the security Council with the information 

it needs to discharge its "primacy obligation" under Article 24. 

and to exercise the degree · of control over the acti. vi ties of 

regi.onal organizations in ~~e maintenance of international 

secur1~ that Articles 52 and 53 in particular envisage. 

It would seem that the purpose of this Article has been, 

in practice, blurred more often than not. Information supplied 

to the security council has been largely limited to texts of 

resolutJ.ons and other documentary materials. The language of 

Article 54, however, suggests that much more detailed reporting 

was env.isaged: clearly, such would be necessacy if the information 

is fully to serve the purpose of keeping the Security Council 

informed of what the regional agencies are doing and what can 

be expected of them·in the maintenance of international peace 

and security • 

REGIONALISM VERSUS GLOBALISM IN PRACTICE 

In accordance with Articles 34, 35 and 39 of the Charter, 

Guatemala requested a meeting of the Security Council in 1954 

to put a stop to aggression against it from the direction of 

Nicaragua and Honduras. Guatemala, supported by the soviet 
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Union, argued that this was not a dispute but an act of aggression, 

and therefore the security Council was required to act. Other 

members, while admitting Guatemala •s right to ap];.eal to the 

Council and that organ's over-riding concern with the maintenance 

of peace, nevertheless felt that the regional organization was in 

the best position to ascertain the facts and reconmend measures. 

A draft resolution, introduced by Brazil and Colombia, provided 

fo~ referring the complaint to the Organization of American 

States (OAS) "for urgent consideration•• and requested it to 

inform the Council "as soon as possible, on the measures it 

has been able to take on the matter. ull It was vetoed by the 

Soviet Union and a French proposal was adOpted by which the 

CoWlcil called for the immediate termination of a.qy aotion 

likely to cause bloodshed and requested members to abstain 

from giving assistance to such action. When the Guatemalan 

Government renewed its request for council action, the Council 

by a vote of 4 to 5 with 2 abstentions, refused to place the 

item on its agenda, the prevailing argument being that the 

matter was under consideration by the OAs. 32 

CUba maintained in July 1960 that it had the right to 

sUbmit its complaint against the threats, reprisals, and 

aggressive acts of the United States to the Security council, 

31 UN Doc. S/4236/Rev.l, 20 June 1954. 

32 see 2£Q.!, 9th yr., 675th and 676th Mtgs., 20 and 25 June 
1954; also Reportory II, pp.44S-sa. 
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instead of first appealing to the OAS. The Council, by a vote 

of 9 to 0 ~th 2 abstentions, adopted a resolution adjourning 

consideration of the ~stion, pending receipt of a report from 

the OAS, and inviting OAS members to assist in achieving· a 

peaceful solution in accordance with the purposes and principles 

of the Cbar~r.33 

A general understanding was reachad on the following 

grounds : the OAS had already been seized of with the matter. 

Under the Charter it is required or appropriate that regional . 
arrangements should l::>e used first, though use of such arrange-

ments does not preclude recourse to competent United Nations 

organs; and in the absence of more complete information, the 

Council could not take a decision on substance until the 

conclusions of the OAS were known.34 The General Assembly, 

on the other hand, passed a resolution.on the same question 

when it came up for its consideration, reflecting the view 

that the competent United Nations organs can take ~ropriate 

action without requiring the parties first to make use of a 

regional agency ~waiting for such agenqy to act.35 

The question of the priori~ of the United Nations or 

regional agencies has come up for further discussion in 

33 UN Doc.,S/4395, 19 July 1960. 

34 For discussion, see sco~, 15th yr., 874th-87~th Mtgs ., 
18-19 July 1960. 

35 General Assembly Resolution 1616(XV), 21 April 1961. 
For debate, see GAOR, 909th and 910 Plen.Mtgs., 
31 Octol::>er-1 November 1960. 
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connexion with many subseq1ent occasions. In 1958, for instance, 

Lebanon agreed to Council deferment of consideration of its 

complaint of intervention by the United Ara):) Republic in its 

affairs until the League of Arab States had an opportunity to 

examine the matter. It reserved, however, its rights to request 

immediate convocation of the Securi~ Council.36 After the 

failure of the League of Arab States to take a decision, and on 

the request of Lebanon, the Security Council resumed consideration 

of the matter and decided to· send an Observation Group to ensure 

against "illegal infiltration ... 37 In Februacy 1964, somalia, in a 

like manner, agreed not to press its complaint against Ethiopia' 

until the Organization of African Unity had concluded considera

tion of the matter. It later notified the Council of its 

decision accordingly. 

The priority of the use of regional arrangements or 

measures over those of the United Nations received strong 

support from the African states and clear recognition by the 

securi~ Council during its consideration of the complaint of 

,intervention lJy the United States and Belg.i.wn in carxying out 

mili~ intervention to rescue white hostages in Stanleyville. 

36 UN Docs. S/4018, 2 June 1958 and S/4023 1 11 June 1958. 

37 UN Docs. S/5542, 14 Februar,r 1964; and S/5557, and 
S/55581 18 Februar,y 1964. 
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The resolution adopted ~ the Council expressed in its preamble 

the conviction that the Organization of African Unit¥ should be 

able "in the context of Article 52 of the Charter to help :f:ind 

a peaceful solution to all problems and disputes affecting peace 

and securiq in the continent of Africa." Further, the resolution 

supported and encouraged the OAU in its efforts to achieve 

national conciliation in the Congo.38 

In conclusion, it may be said that Wlder the UN Charter 

regional arrangements are recognized as necessar,y auxiliaries 

to the world organization in the maintenance of international 

peace and securiq. However, the precise relationship between 

the United Nations and regional arrangements in this matter 

remained ambiguous. As alreaqy noted, the UN Charter contained 

two sets of provisions dealing with this problem, namely, 

Articles 52(1), {2) and (3), coupled with Article 33 and 37 

on the one hand, and Articles 52(4), 54, 103, 34, 35, 36 and 

38 on the other.39 While the first group of Articles assign 

a pre-eminent role to regional organizations in the field of 

intemat:i.onal security, the latter group o:f: .Articles clearly 

subordinate such arrangements to the controlling authori~ of 

the Securiq Council. 

38 See SCOR, 19th yr., 1170th-ll78th, 118lst, 1183rd-1189th 
Mtgs., 9-17 December 1964, and UN Doc. S/6128, 30 December 
1964. 

39 B • Andemicael, The OAU and the UN: Relations Between the 
Or aniz tion of African Uni and the United N tions 

ew York: African Pub., 1976 , pp.1-3. 



38 

In brief, it may be stated that the framers of the UN 

Charter sought a compromise which could give regional organiza

tions some autononrf but still keep them subordinate to the 

universal organization. As Wilfred Jankis points out: 

In retrospect, it is fairly clear that Article 51 
and the provisions of Chapter VIII did not result 
in a successful equ:i.librium. Th~ .lack of an 
effective balance between the principles of 
regionalism and universalism is partly due to the 
vagueness of some of the relatedCharter provisions.(40) 

40 Wilfred Jenkis, ACe-ordination: A New Problem in 
International Organization'', Recueil des Course 
~Geneva)~ vol.II (1950), P!loa. 



Chapter :tii 

THE ORGANIZATION OF AFRICAN UNITY: GENESIS 
AND FACTORS FOR :tTS FORMATION 

The Organization of African Uni~ (OAU), ~nich came into 

existence on 25 May 1963, in Addis Ababa, Ethiopia. is one of 

the important regional organizations of the world. Since its 

membership is open to African states only1 which are located 

in the African region, it is called a regional organization. 

The 1963 S'Wl'lnit Conference of Independent African States, 

which gave birth to the OAU, was held in two stages. A 

preparatory conference of Foreign Ministers took place from 

15 to 23 Ma,y 1963, and was followed inmed.iately by a meeting 

of Heads of State and Government which concluded its proceedings 

on 25 Ma.Y 1963, with the signing of the Addis Ababa Charter. 2 

Thirty African states, thus, became the founder-melf.t)ers of the 

OAU. Morocco and Togo did not participate in the conference -

because Morocco disapproved ot the presence of Mauritania in 

the Conference which it claimed as a part of the Moroccon 

kingdouv and Togo was absent because its new government was not 

recognized by many African states. several representatives of 

the nationalist parties of dependent African territories were 

1 Accordi.ng to Article I.V of the OAU Charter, each independent 
sovereign African state shall be entitled to become a member 
of the Organization. south Africa is, of course, debarred. 

2 B .B • Ghali, 11The Addis Ababa Conference 11
, International 

conciliation,,no.S46, January 1964, p.7. 
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also invited to participate in the Conference. George Ivan 

Smith represented the Secretaxy-General of the United Nations, 

and the. Organization of American States was represented by the 

Chilean Ambassador to Ethiopia. 

The histor.y of the OAU is linked with the Second World War. 

In the years preceding and immediately following the 'Norld war, 

African nationalist leaders were mainly concerned with the more 

pressing problem of self-de~rmination of dependent territories.3 

Kwame Nkrumah made an unsuccessful attempt to interest the African 

members of the French Assemblee Nationale in forming a Union of 

West African Republics as early as 1945, 4 but he continued his 

attempt for ;African unity. Nkrumah was, it should be noted, 

instrumental in organizing a West African National Congress in 

London in August 1946 which pledged itself to promote the concept 

of a West African Federation as a stepping-stone to. the ultimate 

achievement of a United States of Africa.5 

A±ter the West Atrican National Congress of August 1946, 

no serious organizational developments on an international basis 

took place until 1958, because KwaJQe Nk.rumah, who had l:>een the 

energetic secretar,y of the West,African National Secretariat in 

LondOn, left London on 14 November 1947 to become the general-

3 Ghali, n.l, p.6. 

4 Ibid. 

5 A. Ajala, 
Prospects 

and 
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secretary of the United Gold coast Convention Part.Y. Moreover, 

efforts were concentrated in the other African colonies to 

organize political parties in order to achieve their independence. 

Shortly after Nkrwnah became the leader of Government Business 

of Gold Coast in December 1953, he organized a conference at 

Kwnasi (Ghana) , which was attended by representatives of nationalist 

movements from both the English-speaking and French-speaking 

territories in West Africa, including independent Liberia. A 

Congress of West Africa was established here to encourage the 

African leaders of those territories still under colonial rule, 

and also in keeping in touch with one another. 

I.n March 1957, Ghana became independent and as the Prime 

Minister of this newly-independent state, Nk.rumah organized in 

April 1958 a conference of Independent African States in Accra, 

which aimed at "forging closer links of friendship, brotherhood, 

cooperation and'solidarit¥•"6 The Conference marked the formal 

launching of the Pan-African movement on ,African soil. 7 It was 

attended by ,African leaders from Ethiopia1 Liberia,. Idbya, 

Morocco, Sudan# Tunisia, the united Arab Republic and Ghana, 

the host country. Sowing the seeds of a future organization of 

African Unity# Nkrumah said in the conclusion of his speech at 

the conference: "Today we are one. If in the past# the Sahara 

6 Cited in Vernon Mckay, African in World Politics 
(New York., 1963}, p.l09. 

7 Earlier., the area of acUvi ties of Pan-African m::>vement 
till 1958 was mainly Britain. See, Ajala, n.S, pp.l-12. 
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divided us, now it unites us. . And an injw:y to one is an injury 

to all _of us. From this conference must go out a new message: 

'Hands off Africa! .African must be free • ... a 

The Conference decided to set up permanent machinery for 

co-ordinating all matters of common concern to the African states; 

for examining and making recommendations on concrete, practical 

steps for implementing conference decisions, and for preparing 

the ground for future conferences. Significantly, the conference 

accorded a non-voting status to the representatives of the 

Algerian National Liberation Front, ~ich was engaged in armed 

struggle against the French for Algeria's independence. This 

action was later to become one of the sources of friction· in the 

movement towards A£rican uni~. 

In December, the same year, Ghana acted as host to another 

conference, this time, of the African political parties. Apart 

from the conspicuous absence of the Nigerian Northern People's 

Congress {NPC) and the ruling political parties in French Africa 

except Guinea, the conference was attended by all African political 

parties from Cairo to Cape Town. On 5 December, Nkrumah declared 

that the 11 African Freedom Fighters" had assembled for the purpose 

of planning for a final assault upon imperialism and colonalism."9 

a Ghana DailY Graphic {Accra) 16 April 1958. 

9 Ibid., 9 December 1958, pp.l-4. 



43 

The Conference was divided into five main collllii ttees to 

deal with colonialism and racialism; to discuss socialism, 

discriminatory laws and practices; to handle the question of 

lands, implementation of the Universal Declaration of Human 

Rights of the United Nations; to concern itself with the 

progressive federation or·confederation of geographical, 

regional, state groupings into an ultimate Pan-1~rican Common

wealth of free, indf!pendent, united states of Africa; and, tO 

consider the setting up of a permanent secretariat of the 
' 

10 Conference, respectively. 

Apart from the presence of so maqy major African political 

parties, the conference itself was significant in man.y w~s. 

For ~~e tirst time in the history of Pan-Africanism, a resolution 

was adopted by a substantial representative gathering to promote 

a conrnonwealth of united free African states. It read that 

the conference: 

~ endorses Pan-Africanism and the desire for unit¥ among 

African peoples; 

b) declares that its ultimate objective is the evolution 

of a commonwealth of Free African States; 

c) calls upon the Independent African states to lead the 

peoples of .Africa towards the attainment of this 

objective, and 

10 Ibid. 
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d) expresses the hope that the day will dawn when the first 

loyalty of African States will be to an African Colllllon

wealth.11 

1959 marked a significant step forward in the Pan-African 

objective of a conmonwealth of free African states. Concrete 

efforts were made in Nest ,Af~ica towards achieving that goal, 

first lJy Ghana and Guinea, and later by Ghana, Guinea and 

Liberia. They led to two important declarations: the Conakx:y 

Declaration of 1 May 1959; and the sanniguellie Declaration 

of 19 July 1959.12 

Earlier, Sekou Toure of Guinea and Nkrwnah of Ghana held 

a series of talks in.Accra from 21 to 23 November 1958, at the 

end of Which it was announced that the two countries had decided 

to constitute themselves into a Union ot West A±rican states. 

The Union was meant to De the nucleus of a union of independent 

,African States; membership was open to all other independent 

,African states • The Union was expected "to build up a free and 

prosperous African colllllunity in the interest of its peoples and 

world peace.n13 It would have a common economic, foreign and 

defence policy, although each member was expected to have its 

11 See, 'Resolutions adopted Df the All-African l?eople•s 
~onference, Accra, 5-13 December 1958' in Colin Legum 
Pan-Africanism (London, 1962), p.230. 

12 For the texts of.tbe above reso~utions, see, ibid., pp.178-81. 

13 For details, see Ajala, n.5, p.20. 



45 

own amy. In order to br.ing Africans closer together, the union would 

take necessar.y measures to co-ordinate historical research, 

teaching of languages, and cultural activities designed to 

promote the harmonious development of African civilizations.14 

On the initiative of President Tubman _of Liberia, a Swnmi t 

Conference of the Heads of state of Ghana, Guinea and Liberia 

was held at Sanniquellie, a small Liberian village, in July 1959. 

In his welcoming address, President Tubman suggested that the 

conference should discuss African Wlit.y, African freedom, racial 

discrimination in South Africa, and a tuture conference of 

independent African states. He, however, suggested that all 

discussions on African unity should at that time be only of an 

exploratox:y nature. He wanted no tinal decision on the matter 

till other African COWltries, with fixed dates of independence, 

had become independent and then only "the specific form that 

unity should take will be satisfactocy to all and spontaneously 

supported by all should be decided. 15 

There were, however, differences in views and approaches 

to the question of the proposed African ~ity aJDOng the three. 

Nkrumah said: "Let us not postpone the talks of lqying the 

fotmdati.on of West African Unity... We cannot delqy. Time 

passes. We must start with what we have."16 Sekou Toure, on 

14 Ibid., p.21. 

15 Ghana Daily Graphic, 18 July 1959, pp.l-5. 

16 Il:dd. 
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... 
the other hand, held that no decisions be made at the conference 

17. 
merely by the "three heads of state, but by the African peoples • .. 

He, therefore, wanted the conference to become a source of 

inspiration for the African people D,y doing something concrete. 

Despite these exhortations and pleadings for immediate 

action, any decision on the method and timing of concrete 

measures towards African unit¥ and cooperation was deterred 

by the three heads of state until Nigeria and the other African 

countries became independent. But they did agree to form 

'the Conrnuniq of Independent African states • with a view 

to achieving unity among independent African· states. Each 

member state of the commWlity was to maintain its national 

identity and constitutional structure. 'l'he community was 

to set up an economic council, a cultural council, and a 

scientific and research council. Membership would be open 

to all independent African states. 'l'he conference also agreed 

to convene a special conference of the foreign ministers of 

the independent African states which would concern itself with 

the projected French nuclear tests in the Sahara as well as 

with other problems of conmon concern to the African states. 

In 1960 the second All Atrican People's Conference took 

place at 'l'unis between 25 and 30 Janua.x.y. Like the first, 

All African People's Organization ~0) COnference, it was 

17 Ibid. 



47 

attended ~ African political parties and trade unions, but it 

differed from its predessor in that it not only paid attention 

to the political, economic and cultural aspects of Pan~Africanism, 

but also laid rather more emphasis on .African uni~.18 

In accordance with the decision taken at the First Conference 

of Independent African Sta:tes in April 19 58, the second ens 

opened on 15 June 1960 at Addis Abal:>a, but only the Algeri~n 

provisiona~ government, cameroon, Ethiopia, Ghana, Guinea, Liberia, 

Libya, Nigeria, Somalia, SUdan, Tunisia and the United Arab 

Republic were represented. The absence of others, especially 

of Madagascar, the Mali Federation and Togo, all from the 

former French African empire, was an indication of things to 

come. Up till now the African leaders in the French communi~ 

had shown little or no interest in Pan-A:fricanism. The 

political parties they led had not attended either of the two 

AAPO conferences. Their absence was partly due to the presence 

of the provisional government of Algeria at the Conference.19 

Morocco stayed away because of the presence of Mauritania, 

whose territory it claimed as part of Morocco and Congo could not 

parti.cipate because oi: internal political situation at the time. 

18 For details, see Legum, n.ll, pp.45-50. 

19 The presence of the provisional government of Algeria 
amounted to a more or less "de facto" recognition of the 
'rebel • government. Since any recogni t.ion was regarded 
by France as an unfriendly act, these French communi~ 
members would not like to displease de Gaulle's Govern
ment. The French ambassador to Ethiopia refused to 
attend the opening session of the conference because 
of the presence and flag of the Algerian provisional 
government. 
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The most controversial topic at the conference was African 

unity. .Although each delegation realized the need for African 

unit-.{, there was a substantial disagreement on how that unity 

should be achieved and \bat form it should take. While Ghana, 

supported ~ Guinea, advocated political union and urged the 

conference to make use of the sanniguellie Declaration as a basis 

for the achievement of a union of Afr.ican State~, Nigeria took 

the lead in opposing such suggestions. The leader of the 

Nigerian delegation pointed out that "at this moment the idea 

of forming a union of African states is premature." He went on: 

11At the moment we in Nigeria cannot afford to form union by govern

ment wi t.'l any African States by surrendering our sovereignty. "20 

Advocating the gradual and functional ~proach to African Unity, 

he wanted all artificial barriers between African countries to 

be dismantled, international roads to be built and the exchange 

of information to be promoted first, before any union of African 

states. could be contemplated. And, thus, began the great debate 

on which approach would better lead to the Pan-African ideal of 

African un.i ty. Thus, the Second CIAS marked the beginning of 

open controversy on the approach towards African unity. 

Although certain African leaders in the French cormnunity 

were unenthusiastic about Pan-Africanism, they realized that 

20 Cited in Ajala, n.S, p.25. Also Dr Nnamdi Azikiwe, an 
eminent leader of Nigeria, had said during a press conference 
in America in July 1959, that if for many years certain 
parties had fought for their sovereignty, it was unlikely 
that they would surrender that sovereign-b.: to a nebulous 
organization simp~ because th~ felt it necessar.y to work 
together. Ghana Daily Graphic, 22 July 1959. 
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some of its objectives were not altogether undesirable. They 

realized, for instance, that the goal of national independence 

as a prelude to the ultimate achievement of African uni~ was 

worthwhile. Consequently, all the member states of French 

west Africa and French Equational Africa had become independent 

~ the autumn of 1960. 

The responsibilities of independence soon made ~~e new 

states realize that they could not isolate themselves. They 

must join forces with fellow states in order to tind solutions 

to the problems facing them. Apart from the Congo situation 

which had taken a serious turn im:nediately after its independence 

on 25 May 1960, 21 the Algerian war of independence was still 

raging, at immense human and material cost. Moroccan claims to 

certain African territories, including Mauritania, presaged 

further frontier con±licts. An awareness of this situation led 

to the Brazaville Conference of December 1960. 

Abbe .l!'ulbert Youlou of Congo (Brazzaville) took the 

initiative in calling for a meeting of the F ranch-speaking 

countries to discuss, among other things, the congo situation. 

The Congo crisis had alreaqy divided the independent African 

states, as certain African states22 wanted immediate UN action 

21 For details, see I. William Zartman, International Relations 
in the New Africa (Englewood Cliffs, New Jersey, 1966),pp.13-26. 

22 These sta5e~s were the Cossablanca Group of States, or the 
radical states, e.g., Ghana, Guinea, Mali, Egypt etc. 
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to end the crisis while others23 supported the UN secretcu:y

General who had ordered the UN troops present in the Congo 

against the use of force which could aggravate Katang~

secession.24 The Brazzaville conference, which took place 

between 15 and 19 December 1960 1 therefore, served as another 

lever ot disunity within the Pan-African movement and created 

further obstacles in the way of African unity. unlike the 

Brazzaville group~25 which had praised the UN in the communique 

issued after the conference, certain other African states 

preferred action and the desire among these states for a 

solution led to the next conference, which took place at 

Casablanca in January 1961. 

'l'he Casablanca Conference was, in a way, a sequel to the 

Brazzaville Conference. It acted as a rallying point for those 

African states whose leaders were strongly convinced that if 
• the Congo cris~ were to be contained and an acceptable solution 

found, then the United Nations must be urged to change its 

ambiguous and unrealistic policy.26 

Attended by the heads of state of Ghana, Guinea, Mali 

Morocco and the United Arab Republic, the Prime Minister of 

23 'l'he Brazzaville states supported UN role in the Congo. 

24 For details, see Ajala, n.s, p.45. 

25 Cameroon, the Central African Republic, Chad, Congo 
~razzaville), Dalomey, Gabon, Ivory Coast, Madagascar, 
Mauritania, Niger and senegal. 

26 See Ajala, n.s, po48. 
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the Algerian provisional government and the :foreign minister 

of L~a, the Conference not only concerned itself with the 

Congo crisis but tried to find a practical way of achieving 

African unity. Hence, they decided to create an African 

consultative assembly, which would be· composed of the representa

tives ot evecy .African state, have a permanent seat and hold 

periodical sessions. The following committees \>lere also to be 

set up: 

1. African Political Committee: comprising of heads of 

state or their duly accredited representatives, which 

would meet periodically in order to coordinate and 

unify the general policy of the various African states. 

2. African Economic Committee: consisting of the ministers 

of economic affairs of the independent African states, 

which would meet periodically to take decisions on 

African economic cooperation. 

3 • African Cultural Comni ttee: to be composed of the 

ministers of education of the independent African states. 

4. Joint African High Command: made up of the chiefs of 

staff of the independent African states to ensure 

comnon defence • 

Paradoxically, ho~ver, the apparent success of this 

conference only promoted further disunity in the alreaqy 

divided Pan-African camp-talk .-•• sa& or the 'Casablanca• 
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and 'Brazzaville' powers • These two groups were distinct and 

antagonistic camps. Between them stood the uncommitted African 

states such as -Ethiopia, ·I4beria, Nigeria, Sierra Leone, Somalia, 

the Sudan, Togo and Tunisia. It was increasingly felt that evecy 

step must be taken to bring these three groups closer and work 

out an acceptable formula for their collaboration. 

The initiative to convene a conference at which all 

independent African states would be present came from President 

Senghor of senegal. It was advisable to have two sponsors from 

each of the three groups. Liberia and Nigeria represented the 

uncommitted group while Cameroon and Ivor,y Coast from the 

Brazzaville group, and Guinea and Mali from the Casablanca 

group agreed to sponsor such a move. All independent Afr~can 

states were invited to the conference scheduled to start on 

8 May 1961, at Monrovia, capital of Liberia. But, at the 

eleventh hour, Ghana, Guinea and Mali called for a postponement, 

on the ground that preparations had been inadequate. Morocco 

refused to attend, because of the invitation to Mauritania, 

whose territory it claimed to be part of the old Great 

Moroccan Kingdom. 'l'he Sudan and the United Arab Republic also 

declined to attend. Behind all this was the refusal to invite 

the Algerian Provisional Government, which had, until then, taken 

part in most Pan-African conferences. 

'l'he Conference passed a series of resolutions, among which 

was one on the means of "promoting better understanding and 

cooperation towards achieving unity in Africa and Malagasy. 11 
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The delegates declared, however, that "the unity that is aimed 

to be achieved at the moment is not the political integration o± 

sovereign African states, but uni~ of aspirations and of action 

considered trom the point of view o± Atrican social solidarity 

and political identity ... 27 The delegates expressed the hope 

that it would be possible ±or the absent 'sister states 1 to 

attend the next meeting, scheduled to take place at Lagos, 

Nigeria, in January 1962. 

The Lagos Conference opened on 25 January 1962. The Dakar 

recommendations of the commission set up at Monrovia, as well as 

proposals submitted ~ Ethiopia, Liberia and Nigeria tor a 

functional approach to African unity, were considered. After 

much deliberation, the Conference agreed in principle to set 

up an inter-African and Malagasy organization for the purpose 

of promoting a better life tor the peoples of Africa, ~ 

enlisting the efforts of member states through cooperative 

and joint actions in various social and economic spheres. 

The proposed organization would have the following organs: 

an assembly of heads of state and government, a council of 

ministers, a general secretariat and commissions. The assembly 

would be the supreme organ, meet at least once every two years, 

and be empowered to consider all matters affecting relations 

between the member states • The council of ministers would 

27 .African Summit in Monrovia, published on behalf ot the 
Federal Government of Nigeria ~ the Federal Minis~ 
of Information (Lagos, 1961), p.20. 
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meet at least once a year, and when occasion arose, could hold 

emergency meetings. It would be responsible for working out all 

areas of cooperation. The general ~ecretariat was to be the 
. 28 

organization•s central administrative organ. 

Despite these developments, however, the three groups 

continued to exist separately: the pro-Western Brazzaville 

group, the Casablanca group organized to counter the stand 

taken ~ the Brazzaville group, and the uncommitted Monrovia 

group. The Casablanca and Monrovia groups formed separate 

Charters and, as seen earlier, they had different outlooks on 

African unity. Their differences became glaringly clear at 

Addis Ababa in 1963. While the Casablanca charter expressed 

11 determination to promote the triumph of liberty all over 

At rica and to achieve its unity, "29 the Lagos Charter laid 

more stress on sovereignt¥ and non-interference in the internal 

affairs and referred to unity in only the most general terms.30 

In the course of the year 1962, efforts were intensified 

to convene a conference of the countries of the Casablanca, 

Brazzaville and the Monrovia groups. Ghana and Guinea came 

out strongly in support of a united front. Negotiations were 

carried out both formally and informally through diplomatic 

28 See, ~st African Pilot (Lagos), 23 Janua~ 1962, pp.S-9. 

29 Colin Legum, Pan At'icanism: A Short Political Guide 
(London, 1962), p.187. 

30 Il:>id. 
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channels~ at various international conferences attended ~ 

African delegations. State visits by Heads of State or 

Governments ~ecame frequent. Although during these diplomatic 

visits African unity was always high on the agenda, there were 

some factors that contributed greatly towardS the attainment 

of the goal. .Algeria, which had been a major bone of contention 

between the two groups, became independent on 3 July 1962. 

congo - Brazzaville -- another decisive factor -- had a new 

government. The heads of state of the Casablanca group, 

meeting at cairo in June 19621 supported the Guinean proposal 

for a continental conference. The Ghana President Dr Nkrumah, · 

also called tor a preparatoxy meeting of African foreign ministers 

at Addis Ababa. The Ethiopian government intensified its 

efforts to convene a conference of all independent African 

states at Addis Ababa in 1963. As a result, it became clear 

by the beginning of March 1963 that a conference of the African 

heads of state and governments would be held at Addis Ababa 

in May 1963 and it was widely believed that the proposed 

conference would 1~ for the first time in continent's histoxy 

the basic foundatLon for unity. 31 

All the 32 independent .African states under in&genous 

African rule, invited to attend the Addis Ababa Conference, 

agreed to take part in the con:terence. The Suntni t Conference, 

31 West Af;ica (London), 27 April 1963, p.477. 
see also, Ajala, n.S, pp.S2-54. 
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to be preceded ~ a meeting of the foreign ministers, was 

scheduled to start on 22 M~ 1963. 

The Conference of Foreign Ministers 

The Foreign Ministers • meeting began on 15 May 1963 at 

Addis Ababa. Nine separate agendas, submitted by various 

countries, were put forward before the meeting; the contents 

were, however, almost identical. The draft charter submitted 

by Ethiopia and Ghana •s proposal for a union of African states, 

were discussed in the- meeting. To draw up an acceptable charter, 

a sub-comm1 ttee was appointed which shifted the task of drawing 

up the charter to the Heads of state. The foreign ministers 

recommended that the summit conference should accept the 

Ethiopian draft charter as a basis tor discussion~ with a view 

to drawing up the charter tor an all-African organization. 

The Conference of the Foreign Ministers also forwarded to 

the Heads of State Conference nine resolutions dealing with 

African unity and charter, economic problems, decolonization, 

spprtbeid, general disarmament, the United Nations and Africa, 

as well as technical, educational, health and scientitic 

institutions. 

THE SUMMJ:T CONl!'ERENCE 

The Summit Conference of all independent Atrican states 

under indigenous African rule began at Addis Ababa, the capital 

of Ethiopia, on 22 Mqy 1963. All the thirty-two countries, 

except Togo and Morocco, were represen~d either by their Heads 
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of State or Heads of Government. Never in the annals of histocy 

had so maqy leaders of aqy continent assembled in an effort to 

achieve continental unity. 32 Also, tor the first time, the 

leaders of the various African groups sat together to work out 

the best :f:ormula tor achieving African unity. 

In his opening address Emperor Haile Selassie of Ethiopia 

dealt a death-blow to the discouraging recommendation of the 

Foreign Ministers on the charter of African unity. He, however. 

declared that uthis Conterence cannot close without adopting a 

single ,African charter. We cannot leave here without having 

created a single African organizati.on."33 He went on to describe 

the type of organization suitable for the achievement of African 

un:J.~. His opinion was that the proposed organizat.ion should 

possess a well-articulated framework with a permanent headquarters 

and an adequate secretariat which would provide the necessaJ:Y 

continui.ty between meetings. The organization should have 

specialized bodies. He stressed the :J.mportance of a conciliation 

commission which would be responsible for settling disputes 

between A±rican states.34 

President .Ahidjo of Cameroon held the view that the proposed 

organization should be highly fle:x:i.ble one, 'because it would be 

32 Ibid., 1 June 1963, p.597. 

33 Add\s Ababa Swrmit 1963, Publications and Foreign Language 
Press Department., Ministry of Information, Addis Atlal:>a, p.24. 

34 Ibid. 
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premature at that stage for the African leaders to agree either 

on a federation of a confederation. He wanted the periodic 

meetings of all the ,Atrican leaders to be institutionalized. The 

conference of the Heads of state and Government should weigh up 

experiences, decide upon alternatives, harmonize policies, and 

standardize decisions on the main issues of continental importance 

or reqairing a common stand before international opinion.35 

President Abbe l!'ulbert Youlou of Congo (Brazzaville) wanted 

there to be an African consultative assembly, an African executive, 

a conference of African heads of state, and a permanent secretariat. 

He was of the opinion that the capital of the United African 

States should be located in an extra-territorial area, independent 

of any African state. It should be clearly demarcated, if 

possible, 'by natural boUndaries, and should be situated in 

•a central part of the African continent.•36 

.After expressing his opinion that African wU.ty could not be 

achieved in one full sweep. President Hubert Maga of Dahomey 

stated that it was a task to be approached and carried out 

"progressively if not immediately, ~ concrete and positive 

actions, the basis of which we can find here and now.•• 37 

President Sekou Toure of Guinea reminded the heads of 

35 JOhn Woronoff, Organizing African Unity {New Jersey, 1970), 
p.134. 

36 Addis Ababfl SUmmit 1963, n.25, p.39. 

37 Ibid. 
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state and government of the fact that African unity had become 

an aspiration conunon to all Africans. He dismissed any idea 

that there were insurmo'Wltable barriers to the achievement of 

unity. He spoke of his conviction that a African unity will grow 

a little more every ~ from now on; it will be a continuous 

creation, an irreversible work which ~11 bind together all 

future generations to the generation which laid the foundation 

stone of unity at Addis Ababa ... 38 _ 

~le agreeing with other speakers on the desirability 

for African unity* President Houphouet-Boigny of the Ivory 

Coast wanted the leaders to proceed~ ··progressive stages•. 

He included non-interference in internal affairs of other 

states; recognition of equality of all states; condemnation 

of subversive activities1 organized against one member state 

~ another; and abhorrence of political assassination. as 

basic guiding principles of African unit,r.39 

wnile calling it unrealistic to think of a continental 

government and parliament, President Tsiranana of the MalagaS,f 

Republic suggested certa1n fundamental institutions of an 

all-African and Malagasy cooperation. These included a conference 

of heads of state and government; a council of ministers; a 

general-secretariat; an African and Malaga~ group at the United 

38 Ibid.~ pp.so-s3. 

39 Ibid. 
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Nations; a permanent conciliation commission; and an African and 

Malaga~ organization for economic cooperation.40 

There were not maqy differences in the frameworks provided 

for the future organization l::>y various heads of states and 

government. President Hamani Diori of the Niger Republic, 

President senghor of Senegal and others held similar views 

about the basis principles and structure of the proposed 

organizati.on. They all advocated a gradual approach towards 

uniq.41 

President Nkrumah of Ghana, however, was against a gradual 

approach; instead, he wanted the delegates to "agree here and 

now to the establishment of a union of African-states.M42 

However, he received amazingl-y little support. The Brazzaville 

and Monrovia states had never been 'enticed by his visions • But 
. 

even his partners in the Union of African States and the 

Casablanca states preferred a more limited approach. They 

made no gestures towards a 'union government• or even a super-

organization. The only backing came from rather unexpected 

quarters, like from Milton Obote of Uganda. 43 

While the Heads of state were making speeches, the Special 

40 Ibid., p.S4. 

41 Ibid., pp.54-56. 

42 SeeK. Nkrumah, Africa Must Unite (London, 1963), p.147. 

43 woronof£, n.3S, p.131. 
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Conm.ittee of Foreign Ministers were busJ.ly preparJ.ng a charter. 

Although not drawn up ~ the Heads of State themselves, it was 

fully Jon keeping with their ideas and proposals. The Ministers 

deliberated intensively on 23-24 ~ and accomplished their task 

in record time. True, they were alreaqy familiar with the 

problem of organization from earlier meetings. But much credit 

also went to the Ethiopian draft, a very complete working 

document which was a fair synthesis of the previous African 

charters and organizations. Gradually the text was modified 

and improved upon by a sub-conmittee and then by the special 

committee itsel£.44 

During the discussions, the Foreign Ministers gave the 

charter further depth. New i terns were added, the paragraphs 

were reshuffled to fix up the princities, the objectives were 

broadened b¥ including that of international cooperation, and 

the pri~ purpose of decolonization was made a principle as 

well • Certain changes were also made in the institutional 

machinery proposed in the original Ethiopian document.45 

After two and a half days of open debate, the S\lJltl'dt 

Conference went into closed session which was largely confined 

to convassing for the unanimous adoption of the charter 

44 Ibid., p .149. 

45 Ibid., pp.152-55. 
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prepared D,y the Special committee of the Foreign Mi.nisters • 

The agreement to call their organization the "Organizat.i.on of 

African Unity" was achieved. Among the specialized commissions 

proposed D,y the Special Committee, a defence commission was 

included. The plea for the establishment of a political union 

of Africa, advocated by Ghana, was rejected. 46 

At an exciting, solemn and impressive ceremo~ the Charter, 

rightly described by Emperor Haile Selassie as the •covenant of 

Unity 1 , was signed by tb.e Heads of State and Government of 

thirty-one independent African states on 25 May 1963. A new 

chapter in the political history of the African continent was 

thus opened. The Organization of African Unity came into being. 

Factors for the formation of the OAU 

A curse~ examination of the various resolutions and 

declarations47 that emerged from the conferences of the Pan

African groupings prior to t.'l-}e formation of the OAU shows that 

the leaders of Africa were not unaware of the potential dangers 

and weaknesses that afflicted the continent, without the 

removal of which the progress and prosperity of its peoples 

would e:ver remain a remote pas sibili ty. Across the continent, 

46 T .o. Elias, "The Charter of t..~e Organization of African 
Unity ••, American Jou~nal of International I.gw (Washington, D.c.) 
vol.51, no.2, 1965, p.345. 

47 For thAse Resolutions· and Declarations, see Colin legum, 
Pan-Africanism (London, 1965), pp.151-280. 
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they witnessed the dangers posed by t.l£e dichotomies of language, 

culture and religion; ~ economic disparities; by the fledging 

controversies over territorial boundaries -- a legaqy of the 

past - all of which greatly frustrated any attempt towards 

development by the individual states. lV3 such., the need was 

keenly felt, over a period of time, that if the continent were 

to survive as a viable political and economic entit¥, the 

only w~ out would be a high degree of cooperation in the 

political, economic, cultural, educational, scientific and 

technical spheres, inter alia. 

The outstanding factor which facilitated the establishment 

of the OAU was the realization by the leaders of Africa that 

the continent of Africa must be rid off of imperialism, racialism 

and colonialism which constituted impediments to their progress, 

and repugnant to their very conscience. Thus 1 prior to the 

formation of the OAU, it was sufficiently realized that whereas 

disagreements existed on the • approach' to continental unity, a 

tremendous measure of uni t,y prevailed in the ranks of the African 

leadership with regard to, decolonization -- a reali~ which no 

African leader denied. Decolonization was, therefore, accorded 

the priori~ it deserved by virtue of the reason that the peoples 

of the continent had for long been subjugated and exploited. The 

leaders recognized, therefore, that Africa could not determine 

its own destiny until its total emancipation was achieved. It 

was in line with the above that the African leaders felt the 

necessi~ for a far-reaching unit¥ of action without Which the 

continent-might never be able to cast off the yoke of colonialism. 
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The realization also dawned upon the African leaders that 

if the continent were to plqy any important role in the community 

of nations, there was the need to speak with one voice which 

could only come about through unity • An indication of this 

manifested itself at the founding conference of Addis Aba):)a in 

May 1963. At the conference it was admitted by the leaders that 

the 'African Group• at the United Nations was ineffective and 

had to be revitalized and giyen a specific role and form. 48 

Yet another underlying factor for the establishment of the 

OAU is attributed to the impact the Asian-African Conference 

at Bandung (1955) had on the nascent African states. At Bandung 

a call had been given to all new nations to close their ranks, 

with a view to staying aw~ and clear from the cold war 

confrontations of the two Power blocs. This call gave rise to 

a new brand of solidarit¥ among all the ex-colonial peoples, 

with Africa being no exception. 49· 

The above factors, by no means exhaustive, were instrumental 

in the eventual formation of the organization of African unit¥. 

These ±actors are evidently reflected in the purposes and 

principles enshrined in its Charter. 

48 See Woronoff, n.35, p.135. 

49 Ibid. 
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The OAU: Purposes and Principles 

The Organization of African Uni~ {OAU) like other 

contemporar,y international organizations, is based on a 

voluntary cooperation of its Member-states for the attainment 

of certain objectives enshrined in its charter as 'Purposes 

and Principles•. These aims and principles are lucidly provided 

in Articles ll and lll of the ~harter of the OAU respectively. 

Article 11(1) of the Charter provides for an Organization 

to br~ng about the following: 

promotion of uni~ and solidarity of the independent

sovereign states of Africa; 

coordination and intensification of cooperation with the 

view to achieving a better life for the peoples of Africa; 

- detence of the sovereignty, territorial integrity and 

independence of the African states; 

eradication of all forms of colonialism ±rom the 

continent; 

promotion of international cooperation in accordance 

with the Charter of the United Nations and the 

Universal Declaration of Human Rights. 

Like the United Nations Charter, ~he Charter of the OAU 

does not indicate which of the above purposes are primary and 

secondar,y, tbus, gi~ng rise to different observations and 
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commentaries. some commentators hold the view that the 
promotion or unity and solidarit¥ take precedence over all 

others ~ reason of the fact that it was the motivating force 

behind the formation of the organization.50 Others opine that 

the principal objective of the OAU is to emancipate the continent 

from the grip of colonialism and racial discrimination# as 

evidenced ~ the debates on the OAU Charter in Addis Abal:>a in 

May 1963 and re-affirmed on maqy subsequent sessions.51 

It needs be added that the above observations and commentaries 

of the primary purposes of the OAU are in fact supplementacy to 

each other. It is very much true that at the Swnnit Conference 

of the Heads of State and Government, priority was accorded to 

the total liberation of the continent from colonialism, a factor 

which immensely contributed to the establishment of the organiza-

ti.on. A review of the Pan-African movements, in particular 

after 1945 till the £conation or the OAU, illustrates that 

among the cherished objectives of the Pan-African Congresses 

figured prominently the endeavour to bring about unity and 

cooperation in the ranks of peoples of African descent and 

Africans. The activists of the movement placed much emphasis 

on unity for they realized that with combined etforts they could 

50 A. Ajala, far example, subscribes to this view. See, 
Ajala, n.5, p.ss. 

51 See, for example, Zdenek Cervenka, The Organization Et 
African Unity and its Charte£ (London, 1969), p.13. 
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dismantle colonialism and imperialism. Thus, the two observations 

of the primal:y aims of the OAU need be looked at as supplementacy 

and complimentacy to one another. 

In order to achieve the objectives stipulated .in Article 11 (1) 

of the OAU Charter, the Member States pledged to coorclinate and 

harmonize their general policies with emphasis on the following 

spneres of activit¥: 

. 
politics and diplomacy; 

- economic, embracing transport and communications; 

education and culture; 

health, sanitation and nutrition; 

- science and technology; and 

- dei:ence and security • 

A perusal of the speeches 52 delivered at the Addis Ababa 

Summit Conference throws ample light on one major theme which 

was stressed by majority of the leaders. It not only concentrated 

on establishing a durable continental organization, but also aimed 

to reassert and reassure the confidence of the Member States in 

each other, as prior to the Summit Conference, the split in the 

ranks of the independent African States and a militaxy take over 

in Togo had led to mutual suspicions and apprehensions. The 

Conference, therefore, adopted seven principles, which the 

Member States solemnly affirmed and to which they declared 

52 See, Woronoff, n.35, pp.128-41. 
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adherence. Embodied in Article III of the OAU Charter, these 

principles are as follows: 

1. Sovereign equalit¥· of all Member states; 

2. non-interference in the internal affairs of each other; 

3. respect for the sovereignty and territorial integrity 

of each state and its inalienable right to independent 

existence; 

4. peacetul settlement of disputes ~ negotiation, 

mediation, conciliation or arbitration; 
; 

s. unreserved condemnation, in all its forms, of political 

assassination. as well as of subversive activities on the 

part of neighbouring states, or any other state; 

6. absolute dedication to the total emancipation of the 

dependent territories; and 

7. affirmation of a policy of nonalignment with regard to 

all blocs. 

A close examination of the above principles would show 

that the first four principles are generally recognized principles 
Cl 

of contemporary international law and reaffirm the corresponding 

principles of the UN Charter.53 The remaining three principles 

53 For instance, the principle of 'sovereign equality' of the 
OAU Member states echoes Article 2 (1} of the UN Charter • which 
provides that the organization is based on the principle of 
sovereign equality of all its members. The principle of 
•non-interference• reflects the provision of Article 2(7} 
of the UN Charter. 
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have a special significance tor Africa and were intended to be 

the guiding norms .in the relations of the African states. It is 

noteworthy that the sixth principle emphasized an important 

objective of the OAU, namely, 'the eradication of the forms of 

colonialism from Africa.• It is also one of the Purposes of the' 

United Nations (Article 1.3). The last principle arose from the 

conviction that .if Africa were to contribute to the world peace, 

it could do so only ~ a poliqy of nonalignment. 

The Addis Ababa Summit Conference duly" recognized that the 

'purposes and principles• would be difficult to realize without 

certain defined 'Rights and Obligations • • In accordance, 

therefore, Article V of the OAU Charter guarantees that "all 

Member states shall enjqy equal rights and have equal duties~" 

Each M~.niber State as such has the following rights: 

to be represented on all principal institutions of 

the organization and also to stand for election to all 

ad hoc committees which mqy be set up by aqy of the 

principal institutions of the OAU, as well as to the 

comnission of Mediation. Conciliation and Arbitration; 

to enjqy the right of one vote in each of the principal 

institutions - and committees; 

to request an extraordinaxy session of both the Assembly 

of the Heads of State and Government and the Council of 

Ministers, provided that such a request wins the support 

of two-thirds of the Member States; 
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- to nominate its nationals to aqy function within the 

framework of the organization and its General secretariat; 

to receive certiried copies of ratifications of Member 

States trom the Government of Ethiopia (designated as 

the deposito~ of the Charter), and all communications 

from the .Administrative Secretar,y General; 

to renounce its membership; and 

to make a request for the GJRendment or revision of the 

Charter in accordance with the procedure laid down by 

Article XXXIII of the OAU Charter. 

The right of attending all principal institutions does not, 

however, include the right of participating in the meetings of 

'Special ad hoc• comnittees entrusted wi.th specific assignments, 

suc..'l as the OAU • Special Ad hoc Committee • on Nigeria, during 

the_civil war.54 

As there could be no durable 'rights • without corresponding 

• duties I, the Charter of the OAU conta.ins "such obligations 

in its_ various provisions which, in the main, m~ be as follows: 

each member state is required to implement the purposes 

of the organization as provided in Article llt 

54 See, Carvenka, n.Sl, p.la. 
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each member state is required to p~ regularly its 

membership contribut~ons for the upkeep of the 

organizations; 

each member state is equally expected to observe 

scrupulously the principles to which it had solemnly 

declared its adherence; 

all member states agree to settle disputes with each 

other by peaceful means, through the commission of 

Mediation, Conciliation and Arbitration; 

al.l member states pledge to refrain from interfering 

with the work of the Secretariat ~ excercising an.1 

influence or presence upon a~ member of its staff; 

- all member states agree to contribute their quota 

towards the attainment of cooperation in all 

fields; and 

all member states pledge to implement the resolutions 

adOpted by the Assembl.y of the Heads of State or Govern

ment and by the Council of Ministers, the latter •s 

resolutions being subject to the endorsement by the 

Assembly. 

'l'his last obligation is not expressly provided anywhere 

in the OAU Charter. However, the resolutions are purported 

to be the highest decisions for the implementation of the 
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purposes and principles of the ~harter of the OAU, to which all 

Member States pledge their adherence. 

The above principles and purposes embodied in the OAU 

Charter are very much convergant to those of the UN Charter. 

Like OAU, Organization of American States {OAS) and the 
• 

League of Arab States are also effective regional organizations. 

The establishment of the OAS was a culmination of efforts that 

date baCk to the early nineteenth century to envisage regional 

securit¥ system in the Western Hemisphere.55 The OAS since it 

establishment, has been active and successful to some extent in 

bringing about the de-escalation of most securit¥ conflicts in 

the western Hemisphere. Though there still exist territorial 

disputes between OAS Member States like Argentina-chile, Chile-

Bolivia-Peru, Peru-Ecuador and Colombia-Venezuela, but the 

continued existence of the OAS.ha$ been instrumental in inhibiting 

the outbreak of hostilities between the member states. There 

has prevaided a strained relationship between the United States 

and some Latin American countries like El Salvador and 

Nicarague owing the former's poliqy of ~ntervention in latter 

countries. But these developments have not minimised the 

significance of the OAS as an effective regional organization. 

55 Mark w. Zacher, International Conflicts and Collective 
Security, 1946-77 (New York, 1979), p.aa. 
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Both OAU and OAS are regional organizations catering for 

the interests of their respective regions. The problems faced 

by the OAS are different from that of OAU. i:n OAS, all states 

are independent sovereign countries whereas in Africa the problem 

of afartheid and racist regime of south Africa is a formidable 

challenge before the OAU. It has played a commendable role in 

rallying support of African states and mobilising international 

public opinion against South Africa. 

Similarly, the league of Ara)) States established in 1945, 

is another regional organization in Arab World.56 During 

1946-77, there had been 17 wars, cr.ises and military interventions 

between Arab states. The most effective role played by the Arab 

League has been rallying Arab support against Israel since its 

formation. The OAU and Arab League share certain comnon problems. 

The North African states of Algeria, Egypt, Morocco, Tunisia and 

Libya are members of the OAU as well as Arab League. 

The Arab League's intervention in the Algerian-Moroccan war 

in 1963 was partially successful although the OAU had a more 

dominant influence in the management of this conflict than did 

the League.57 

56 For details on the background history of Arab League, see, 
J .s • Baliga, "Ten Years of the Arab League 11 , Middle East 
Affairs, vol.6, March 1965, pp.65-69. Also see Robert 
MacDonald, The League of Arab states: A Study in the Dynamics 
of Regional Organization (Princeton, 1965). 

57 Zacher, n.55, p.193. 
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The nature of disputes among the member states of OAU, OAS 

and the Arab League mainly pertain to the boundaries inherited 

from the colonial powers. There prevails within the Arab world 

a consensus on the legitimacy of the boundaries inherited from 

the colonial powers. Similarly the Latin American countries, which 

are members of the OAS, also endorse the same point of view. 

In the case of the OAU, the consensus is much more obvious 

as is t.~e case in t.'1e Arab League. Consensus is the main raision 

,S!etre of the organization. It is difficult to Sct:f that among 

OAS, OAU and Arab League, which organization has been more effective 

.·in each other's comparison. Each organization has its own 

regional problems which require an amicable and peaceful 

solution. The ve~ fact that t.~ese organizations are surviving 

prove their utilit¥. 



~ OAU AND DECOLONIZATION 

The desire to free all Africa from colonialism was the 

strongest impulse for the creation of the various continental 

groupings over the years • As alreaqy- noted in the previous 

Chapter, this prime mover was also active in the efforts to 

form the Organization of African Uni~. The link between the 

two is underlined by proclaiming the 25th of May, the d~ of 

the OAP' was founded, "African Liberation Day •" 

When the OAU was established, the first wave of decoloniza

tion in Africa had virtually run its course after having 

advanced with remarkable speed. The second wave, though given 

considerable impetus ~ the OAU, was blocked by formidable 

obstacles raised by the remaining colonial and settler regimes. 

One w~ or another, all the peoples in Africa had suffered 

from colonialism, an unnatural status that had to be replaced 

by the natural and just rights of liberty. The OAU Charter, 

therefore, proclaimed the "inalienable right of all people to 

control their own destiny. 111 This is why the Organization had 

before it as its main purpose to "eradicate all forms of 

colonialism from Africa."2 Since this "inalienable right" was 

1 I?reamble (para 2) of the OAU Charter. 

2 Article II (ld) of the OAU Charter. 

75 



76 

still denied to millions of people on the continent, it was 

necessacy to lay down a concrete policy of decolon.izat:ion. The 

OAU made this its primaxy function. Ho\olever, since the methods 

of attaining the end were so many and varied, its major task was 

one of co-ordination. Even if it did not wield all the weapons, 

it endeavoured to keep up a constant barrage against African foes. 

The spearhead of the struggle was relatively independent of 

the Organization of African Unity • These were the wars of national 

liberation movements that had sprung up in the Portuguese African 

territories and -were being ignited in Rhodesia (now independent 

Zimbabwe), South Africa and South West Africa (or Na.mi.bia). The 

nationalist movements were largely autonomous internally and 

externally. The rest of Africa had little influence on their 

choice of leaders, strategy and tactics, military campaigns or 

ideology-. Unfortunately, disagreements on various aspects of 

these policies had created divisions in the nationalist movements 

and rather than forging closer links in the struggle for freedom. 

They promoted specific political lines and quarrelled with 

opposing groups.3 

Since the liberation movements were not strong enough to 

win the wars alone, they turned for aid towards alreaqy free 

countries in Africa. The Swnmi t Conference of Addis Ababa 

inmediately set up a special fund to give liberation movements 

3 See, for a detailed analysis, R. Gibson, African Liberation 
Movements (New York: Oxford Universit¥ Press, 1972), pp.lOS-21. 
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the material and financial aid they needed to pursue their 

struggle. The Member States were required to conttibute to 

the Freedom Fund. But it was also desirable for outside donors 

to channel their assistance through a more neutral boqy like 

the OAU. The Surmnit, therefore, established a co-ordinating 

Committee for the Liberation of Africa, "responsible for 

harmonizing the assistance from African states and for managing 

the Special Fund. 114 

The OAU also had an obligation to make the struggle as 

effective as possible. For this reason, the Heads of State 

and Government urged the freedom fighters "to co-ordinate their 

efforts ~ establishing common action fronts wherever necessary 

so as to strengthen the effectiveness of their struggle and the 

rational use of the concerted assistance given them."5 The 

COmmittee's most delicate task was to eliminate division and 

discord to make way for a broad strategy in each terri tory and 

eventually for all t."le fronts. Rivalcy, and even antagonism, 

among the movements were often cited as the major flaws in the 

struggle and discouraged active and Wholehearted support b¥ the 

African community. In July 1964 in Cairo, for exa~le, the 

council of Ministers had to regret "the continued existence of 

multiple rival liberation movements ••• in spite of the efforts 

4 Jon Woronoff, Orgqnizing African Unity (New Jersey, 1970), 
p.204. 

5 Ibid. 
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of the Committee of Liberation to reconcile them."6 Over the 

years, repeated appeals had to be made for unity. Cormnittees 

of good offices or individuals were sent to reconcile and help 

movements cooperate or merge. 

The Co-ordinating Committee, thus, had twin duties to 

pe~rm -- to co-ordinate aid to the liberation movements and 

at ~~e same time, using its authority and power of the purse, 

to co-ordinate the actions of the liberation movements. 

Originally it was a "Committee of nine" consisting of Algeria, 

Congo {Leopoldville)* Ethiopia, Guinea, Nigeria, Senegal, 

Tanzania, Uganda and the UAR. In 1965, Somalia and Zambia were 

added. It was made a relatively small and compact body, including 

some of the major contributors and the all-important border states, 

so that it could work more efficiently. The Committee was, 

however, responsible to the ~ouncil of Ministers and the 
I 

Assembly for its directives and budget. As the Committee was 

to be Africa's main tool in pursuing decolonization, it was 

given considerable leeway, although its actual powers were 

never clearly defined. 

To weaken its foes politically and economically was the 

Organization's second line of attack. sanctions were introduced 

to exert further pressure. 'I'he Addis Ababa Summit Conference 

had alreaey resolved "the breaking off of diplomatic and consular 

relations between all African States and the Governments of 

6 Ibid., pp.204-S. 
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Fortugal and South Africa, so long as they persist in their 

present attitude towards decolonization. 117 The Heads of State 

and Government also called for an "effective bqycott of foreign 

trade of Portugal and South Africa"8 by prohibiting imports, 

closing ports and airports to them and forbidding their planes 

to overfly the African States. 

In its first Ordina~ Session during 17-21 July 1964 at 

Cairo the Assembly of Heads of state and Government decided to 

reinforce its efforts by creating a machine~ to review ~~e 

implementation of its resolutions both inside and outside 

Africa -- Bureau of Sanctions in the OAU Secretariat. Its 

task was to co-ordinate efforts among the Member States and 

cooperate with friendly states towards effective bqycott. 

In case it was not able to make members or nations outside 

Africa apply sanctions, it could keep watch and inform the 

OAU, and public opinion, of any progress or back-sliding. 

Thus, the measures adopted by the OAU or taken within 

its framework against colonial or settler regimes included 

the tollowing: urging Member States to sever diplomatic and 

economic relations and all forms of communication with those 

regimes; requesting Member States to provide moral and material 

assistance, including financial aid, militacy training, and 

transit facilities, to national liberation movements alreaqy 

7 Ibid., 205. 

8 Ibid• 
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fighting against those regimes; and providing co-ordinative 

services in both respects through the OAU Co-ordinating Committee 

for the Liberation of Africa and the Sanctions-Bureau of the 

OAU Secretariat. 

THE ORGANIZATION OF AFRICAN UNITY AND THE 
UNITED NATIONS ON DECOLONIZATION 

Decolonization constituted an area of mutual political 

concern betY.>een the OAU and the United Nations. There are three 

main aspects which bear upon the questions of compatibility and 

complementarity bet-vreen the two organizations: United Nations 

responsibility, versus OAU autono~ in the recommendation of 

collective measures;9 OAU pressure to influence United Nations 

policies and to bring about a further collaboration for more 

effective action; and the problem of reporting to the Security 

Council any measures planned or undertaken by the OAU. 

The degree of autono~ enjoyed by a regional organization in 

taking collective measures is governed essentially by the 

provisions of Article 53 of the UN Charter, but Article 51 

is also relevant. Article 53(1) states: 

The Security Council shall, where appropriate, 
utilize such regional arrangements or agencies 
for enforcement action under its authority. But 
no enforcement action shall be taken under regional 
arrangements or by regional agencies without the 
authori~tion of the security Council ••• 

9 The term "collective measures" is understOod to have a 
broader connotation than the terms 11action11 or "entorce
ment actions 11 reterred to respect! vely in Chapters VII 
and VIII of the UN Charter. 
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Article 51, whose concept of 11collective self-defence enables 

regional organizations or o~her groupings of States to take 

initial action against armed attack on their own responsibility, 

states: 

• • • measures taken by Members in the exercise of 
this right of self-defence shall be immediately 
reported to the security Council ••• 

Thus, w-hile ••enforcement action" by a regional organization 

requires Security Council authorization, "collective self-defence•• 

in response to an "armed attack" need not have such authorization. 

But since the Charter does not provide a definiti.on of "enforcement 

action .. 1 the limit of regional authority under Article 53 remains 

unclear. The scope ot the right of collective self-defence is 

also less than clear, as it would depend upon the meaning given 

to "armed attack" as well as on other criteria of self-defence. 

With regard to "enforcement action", the main issues bearing 

upon the authority of a regional organization such as the OAU 

are the following: 

~ether the term refers to measures involving the use of 

force, as described under Article 42, as well as to the 

non-military measures enumerated in Article 41, namely, 

the severance of diplomatic and economic relations and the 

interruption of all forms of transport and communication 

with a State threatens or breaks international peace 

and security; 
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whether the term applies to non-mandatory measures as 

well as to mandatory measures;. 

whether it encompasses such regional collective measures 

as material assistance to liberation movements for the 

purpose of restoring self-determination and independence. 

As regards "enforcement action 11
, it seems that the term 

was intended to apply to all measures that the Securit¥ Council 

would decide to take under both Articles 41 and 42 •14 Eut in 

two cases -- the Dominican Case {1960) and the Cuban Case {1962) 

the Security Council expressed its unwillingness to question the 

competence of the organization of American States {OAS) to take 

diplomatic and economic measures agreed upon among its members, 

thus lending sub~tantial ~ight to the interpretation that such 

measures did not amount to "entorcernent action 11 •
11 

As regards the second issue whether .. enforcement action" 

under Article 53 refers to non-mandatory as well as mandatocy 

regional measures, it is argued that the measures based on 

recommendations are precluded. If a regional organization 

recommends the use of military torce, other than tor defence 

against armed attack, without Securi~ Council authorization, 

10 See, Inis L. Claude, Jr., "The OAS, the UN and the United 
States", International Conc.i.liation (New York) 1 no .547 
{1964) , p .so. 

11 For a detailed analysis of this dssue, see Aida L. Levin, 
Relations between the Organization of American States and 
the United Nations (UNITAR stuqy, 1973), see especially 
Chapter v. · 
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it would probably be expanding its powers beyond the permissible 

limits of action by individual members as sovereign states, under 

the UN <.;harter, particularly the limits on non-use of f:orce 

imposed by Article 2 (4). Ho1rrever, in so far as the collective 

measures taken through a regional organization do not involve 

the threat of use of force against a state and are based on 

recommendations, rather than on mandatory decisions, they would 

be within the discretionary powers of the individual States 

concerned and would, therefore, not be subject to the limitations 

stipulated in Article 53. The diplomatic and economic measures 

recommended by the OAU fall clearly under this category. 

Regarding the third issue, if material assistance given 

to national liberation movements upon the recommendation and 

with the co-ordinative support of the OAU constituted "enforcement 

ac;tion", then the actions of the OAU might have violated Article 

53 f:or having taken them without Securi~ Council authorization. 

I.£ it did not constitute 11enforcement action", would the OAU 

role violate aqy other provisions of the UN Charter? I.n the 

first place, a distinction should be made between the utilization 

by the OAU of the militacy forces of its Member States and the 

use of force by nationalist movements with financial and other 

indirect assistance from those States. AS long as the OAU did 

not assume the f:ormer role in order to enforce a decision 

related to the maintenance of inte.tnational peace and security, 

it is difficult to see how.its indirect role could constitute 

"enforcement actionu and thus require Security Council 

authorization. As regards the compat.ibili ty of this 
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"facilitative•• role of the OAU with the spirit of' Article 2 (4), 

it can be stressed that no armed forces of OAU Member State 

were being used "against *he territorial integrit¥ or political 

independence of any state. 1112 

If the moral and material support given to liberation 

movements within the OAU cannot be equated to the threat or 

use of force referred to in Article 2(4), then, it would hardly 

be relevant whether the African States were exercising through 
') 

the OAU their right of collective self-defence under Article 51. 

This issue would seem to arise only if the armed forces of the 

OAU Membe;- States were actually used to threaten or attack the"· 

territorial integrit¥·or political independence of another 

State. 

As will be evident in the cases examined below, most 

States considered the facilitative role of OAU in the struggle 

against recalcitrant colonial and settler regimes as not being 

inconsistent with the Purposes and Principles of the United 

Nations. This role has in fact been widely recognized as 

legitimate and has been actively encouraged by the General Assembly 

and, in certain situations, ~ the Securit¥ Council.13 

Despite OAU's endeavours to help the liberation movements 

12 Berhanykun Andemicael, The OAU and the UN: Relations 
Between the Or anization of African Uni and the 
United Nations ew York: Africana Publishing, 1976) 1 
p.105. 

13 Ibid., p.l06. 
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to eradicate colonialism from the African continent, it was 

evident from the very outset that Africa could not win the 

struggle alone. The OAU policy, therefore, was carefully 

developed to put certain efforts into motion on the continent 

to convince friends and allies elsewhere of Africa's will to 

fight. Then the OAU had to promote and co-ordinate the assistance 

from those States and carry on a world campaign for decolonization. 

The colonial and settler Po~rs wre not daunted by the 

severance of diplcxnatic relations. Even the boycott had a 

limited impact, since independent Africa was only a marginal 

trading partner. For this reason, measures initiated~ the 

OAU had to be spread abroad. The best way of mobilizing 

support and obtaining action on the international level was 

to work through the United Nations. And the OAU neglected 

no opportunity to do so. By using the platforms provided 

by the various bodies of the United Nations, the delegates 

could keep up an almost ceaseless battery ot propaganda. 

However# the United Nations of:tered much more. Under 

tArticle 11 of its Charter, measures could be introduced "not 

involving the use of armed force." International isolation 

or an economic boycott of Rhodesia, South Africa or Portugal 

would be vastly more telling than aJW' steps taken by the OAU 

alone. Even enforcement action could be taken under Chapter VII, 

if the Security Council determined "the ex:Lstence of aqy threat 

to the peace, breach of the peace or act of aggression." 
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But such decisions could always be blocked by a~ permanent 

member using its veto in the Securit¥ Council. 

Over the years, OAU policy was laid down by its political 

l:>odies: the Liberation Committee, the Council of Ministers, and 

the Assembly of Heads of State and Government. The tactics for 

imposing this policy on the United Nations were Worked out by 

the African GroupJ 'I'o prove they were very -much in earnest a.l:>out 

decolonization, the OAU arranged to have certain member States 

send their Foreign Ministers to represent Africa l:>e:f.ore a smaller, 

but more authoritative and increasingly specialized, group to 
14 plead Africa's case. 

MAIN ~ES OF DECOLONIZA'I'ION 

Portuguese Colonies 

Portugal possessed three colonies in Africa and had 

consistently refused to grant them independence (until 1974), 

because it depended mostly on them tor its "economic strength• 

strategic potential!~ and political dimension."15 'I'he colonies 

were turned, overnight in 1951, through a decree of the 

Portuguese dictator, Salazar, into "overseas territories". 

The Portuguese Government had thus maintained that they were 

part Cf the metropolitan territory and as such not Non-self-

14 Woronoff, n.4, p.207. 

15 The Times (London), 4 April 1970, "Portugal's Fear of 
Colonization ~ ~Burope." 
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Governing Territories under the terms of Chapter XI of the 

UN Charter. It had thus consistently ret used to supply 

information on the Territories as required by 73 (e) of the 

UN Char""~r. 

During the years preceding the establishment of the OAU, 

the United Nations was alreaqy deeply concerned with the 

situation in the territories under Portuguese administration, 

especially Angola. In December 1960, Portugal opposed the 

General Assembly 1 s classification of the Portuguese-administered 

Territories as Non-self-Governing16 and refused to comply later 

with resolution 1514 {XV) - the Declaration on Granting of 

Independence to Colonial COuntries and Peoples.17 

An uprising ~ nationalists early in 1961 in Angola against 

Portuguese oppression induced Portugal to apply such strong 

repressive measures that, for the first time, the matter was 

brought by Liberia before the Security Council. Since the 

Securiq council was unable to adopt a resolution when it met 

in March 1961 1 it was again convened later in May upon the 

request of 44 Afro-Asian States • This time, it adopted 

resolution 163 (1961), without opposition but with France and 

Britain abstaining -- whereby it described the situation as one 

16 Resolution 1542(XV) of General Assembly, 15 December 1960. 

17 Although the United Nations had been dealing with the 
problem of the colonies, it had made little progress. 
See, Patricia Wohlgemuth, "The Portuguese Territories 
and the United Nations", .International Conciliation, 
November 1963, no.545, p.6a. 
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of ~~e continuation of which was "likely to endanger the 

maintenance of .international peace and security 11 and called 

upon Portugal to desist from "the large-scale killings and 

the severaly repressive measures .•• 

Upon considering detailed reports on the Portuguese

administered Territories, the General Assembly concluded in 

December 1962 that the colonial war in Angola and Portugal • s 

non-compliance wi~~ UN resolutions constituted "a serious 

threat to international peace and securi~... It, therefore, 

reconunended that (a) all Member states should deny Portugal 

an:y support which may be used by it to supress Angolans and 

should in particular terminate arms supplies to that countr,y; 

and that (b) the Security Council should "take appropriate 

measures, including sanctions, to secure Portugal's 

compliance" with the UN resolutions •18 

Armed struggle in Angola to gain independence was followed 

by both Mozambique and Guinea (Bissau) • As a result of the 

counter-offensive measures taken by Portugal, the Summit 

Conference of 1963 had to concern itself with the situation. 

One of the first acts of the OAU following its establishment 

in Mqy 1963 was to send a delegation of four African Foreign 

Ministers -- from Liberia, Madagascar, Sierra ~aone ~ 

Tunisia, the last three of which were members of the United 

Nations Special Committee on decolonization -- to draw the 

18 Resolution 1819UCVII) of General ASsembly, 18 December 1962. 
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Securit¥ Council's attention to the explosive situation arising 

from Portugal's colonial policies. At the request of the members 

of the African Group at the United Nations, the securi~ Council 

met in July and December 1963 to consider the situation in the 

Portuguese-administered territories as a whole and determined in 

its July meeting that the situation was "seriously disturbing 

peace and security in Africa ... 19 At the end of the securi~ 

Council debates a resolution was passed requesting all UN members 
r'"r,A. o.f\ 

to~embargo on the sale and supply of arms and ·military equipment 

to Po~gal.20 

In Angolan struggle for freedom, there were various groups~ 

the most important being National Front for ~~e Liberation of Angola 

(FLNA) , gnd Moy.imento Popular de Libertacao de Angola (MPLA) • 'I' he 

formation of the Angolan Revolution~ Government-in-~xile (GRAE) 

under FLNA brought the rivalry bet\-teen the MPLA and the FLNA into 

the open.21 

The first task of the OAU Liberation Committee was to try 

to reconcile all the Angolan nationalist movements. After 

interviewing all the nationalist movements, the committee came 

to the conclusion that all the other nationalist movements should 

cooperate with the FLNA which was the largest and most effective 

19 see, ~~Af~r1='•c=a (London), 27 July 1963, p.849. 

20 Resolution 183 (December, 1963) of security Council. 

21 A. Ajala, Pan-Africanism: Evolution, Progress and Prospects 
(London: Andre Deutsch, 197 4) , p .213. 
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of all. Shortly after recognition had been accorded to the 

FLNA and GRAE, they received the sum of £30.000 from the OAU 

to enal:>le them to carey on their struggle for Angolan independence. 

The OAU continued its efforts to unite the Angolan 

nationalist movements. These efforts were crowned with success in 

September 1966 when a merger of the FLNA and the MPLA was achieved. 

But the merger did not last long.22 When the split occurred, the 

MPLA organized several new gue~illa fronts in Angola. As a 

result of its activities, t.l-le MPLA was recognized by the OAU 

as the only effective fighting movement in July 1969. Recognition 

was finally withdrawn from GRAE during the OAU Sunmit Conference 

held at Addis Abal:>a in June 1971.23 

In Guinea Bissau also the OAU had to face various rival 

nationalist movements contending with each other to win its 

recognition.r~African Party for Independence of Portuguese 

Guinea and Cape Verde (PAIGC), the Liberation Front for the 

National Independence of Portuguese Guinea (FLING) and the 

.lln~QJl ..... Qf~u~~ .@P..ne.~ .. N~t:j..qn~~- (URGP) were the three 

movements. The OAU Liberation Committee got in touch with 

the nationalist movements in Guinea Bissau in July 1963• to 

find out which of them should be recognized by the OAU. The 

Committee was impressed by the organization of the PAIGe, 

and recommended that it alone should be recognised. But 

22 Ibid., p.215. 

23 The Times (London). 17 June 1971. 
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Senegal Which supporting FLING, vetod against this recommendation 

at Dakar in the OAU Council of Ministers and dispatched a sub

committee of three States to inspect FLING operations w.hich 

recommended to it that FLING be officially recognized. This 

recommendation was rejected by the Council after a thorough stuqy 

and as a result, neither group was officially recognized, but 

both received aid from the OAu. 24 

In Mozambique also ~~ere were rival groups contending for 

leadership of the liberation movement. However, in October 1961 

a Conference of t.."'le Nationalist Organizations of the Portuguese 

Territories was held at Casablanca. The Conference made a strong 

call for the unity of nationalis-t movements against 1?ortuguese 

colonialism. In June 1962 leaders of the Mozambique nationalist 

movements called on President Nkrumah of Ghana and President 

Nyerere of Tanzania who exerted influence on the movements to 

unite. As a result, two groups Mozambique African National 

Union (MANU) and 'tll»a0 Nacional DemocratiQa de Mocam1?iaue 

(UDENAMO) merged and formed· the Mozarribique Liberation Front 

{FRELIMO) in June 1962. The OAU gave considerable aid and 

assistance to the nationalist movement of Mozambique -- FRELIMo.25 

The OAU, at the same time, continued its efforts to use 

24 For a detailed stuqy, see, Basil Davidson, The Liberation 
of Guinea (Penguin Books, Harmondsworth, 1969). 

25 For a detailed account, see, Eduardo Mondlane, The Struggle 
for Mozambique (Penguin Books, Harmondsworth, 1969) • -
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the various UN organs for an effective implementation of 

diplomatic and economic measures, which it suggested, on 

Portugal. Even though the Security Council had declared 

Portuguese colonialism in Africa to be a serious threat to the 

peace and security c;!.fi African States - and had thus defined 

the situation in somewhat similar manner as had the OAU and 

the General Assembly -- there still remained a wide gap between , 

on the one hand, the OAU request and the General Assembly 

recommendation for the application of mandatory diplomatic and 

economic sanctions against Portugal and, on the other~ the 

Council 1s vague response about possible future steps. Three 

permanent members of the Council -- France, the UK and the USA 

whose active cooperation was-necessa~ if any measures recommended 

by the Council were to be effective, continued to advocate 

peaceful negotiation with Portugal and seemed to be unwilling to 

support aqy measure going beyond a voluntari partial arms embargo. 

Thus, ~~e gap between the OAU request {as endorsed qy the General 

Assembly) and the courses of action fully acceptable to the 

three States remained very wide. 

The Question of Southern Rhodesia {Zimb~we) 

The question of Southern Rhodesia was much more complex 

than that of the Portuguese colonies, so it is essential to 

trace here the course which Zimbabwe took since it became a 

British colony under the name of Southern Rhodesia. In 1923, 

26 Andemicael, n.12,.p.214o 
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it was granted internal self-rule, and in 1953 the three British 

colonies in Central Africa -- Northern Rhodesia, Southern 

Rhodesia and ~asaland -- were forcibly merged, to form the ill

fated Central African Federation. ~ 1960, it had become 

abundantly clear that the Federation could not survive. In 1961 

the British Government gave southern Rhodesia a new constitution 

which can conveniently be described as a "Westminister-mandated 

msgnacarta tor White dominance •1127 

As the other members of the Central African Federation, 

Northern Rhodesia (now Zambia) and NYasaland (now Malawi) 1 moved 

towards independence in 1963, there was increasing concern about 

the future of Southern Rhodesia and demanded for its independence 

as well. The aim was to become independent with a White minority 

government in order to forestall any attempt ~ London to ~pose 

African control. Ian Smith, who claimed that black majority 

rule would not come during his litetime committed himself to 

achieve independence unilaterally. A referendum was held in 

November 1964 on whether the {all \'lhite) electorate tavoured 

independence under the 1961 constitution and the response was 

overwhelmingly "yes 11 
• 

All the while, the nationalist movement had been growing. 

The Zimbabawe African People's Union {ZAPU) and the Zimbabwe 

African National Union (~NU) were in existence before the OAU 

was founded. Although both were fighting for majority African 

27 A~ala, n.21, p.219. 
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rule in an independent state, they were more interested in 

cutting each other's throats than in jointly attacking their 

conmon enefi'\Y. several efforts were made by the OAU to unite 

them for their corrnnon objective, but all these efforts remained 

unrewarded. To make matters worse, ZAFU had been torn apart as 

a result of bitter personal feuds and tribal conflicts in the 

part¥ leadership.28 

Before the OAU was established, the ~outhern Rhodesian 

question had alreaqy been considered b¥ the UN General Assembly 

which determined in 1962 upon the ir~istence of African and 

Asian States and on the basis of the recommendation of its 

special Committee of seventeen on decolonization, later Special 

Committee of Twenty-Four, that Southern Rhodesia was a Non-Self

Governing Territory within the meaning of Articles 73 and 74 ot 

the UN Charter and General Assembly resolution 1514Ucv) •29 The 

majority of the Member states supported this position which the 

UK rejected arguing that Southern Rhodesia had acquired in 1928, 

and further in 1961, constitutional rights and privileges which 

11naturally and !nevi tably curtailed the powers and functions of 

the British Government" to such an extent that its status remained 

outside the conventional sphere of the Non-selt-Governing 

Territories under the Charter.30 

28 The Observer (London), 26 April 1970. 

29 Resolution 1747(XVI} of the General Assembly, 28 June 1962. 

30 GAOR~ 17th Session, Fourth Committee, 1360th Meeting, 
~ctober 1962, paras.31-53. 
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It ~~s against this background of British rejection of the 

competence of the United Nations on the question of Southern 

Rhodesia that in May 1963 the Addis Ababa Summit Conference 

adopted a two-pronged policy: 

to hold the United Kingdom fully responsible for the 

situation in southern .Rhodesia and urge it 11not to 

transfer the p~1ers and attributes of sovereign~ to 

foreign minori~ government$ imposed on African peoples 

qy the use of force and under the cover of racial 

legislation, and 

to declare solemnly that 11 if po~Jer in Southern 

Rhodesia were to be usurped cy a racial "V.'hite minority 

government Lthe African StatesJ would lend their 

effective moral and practical support to any legitimate 

~asures which the African nationalist leaders may devise ••• 

Cto transfer itJ to the African Maj ori ~ ••• "31 

In its first year, the OAU concentrated on the first line of 

policy and ~ought in vain through the security council to 

discourage the UK from transferring the milita~ force of the 

defunct Central African Federation to Southern Rhodesia.32 

It began seriously a:;sisting the African liberation movements 

31 Worono££, n.4, pp.236-38. 

32 SCOR, 18th Year, SUpplement for July-september 1963, 
document 3/5425/Rev.l, 11 September 1963. 



96 

in Southern Rhodesia only after the British Labour Party, was 

returned to power in October 1964, after thirteen years in 

opposition and gave a hint in April 1965 that the British 

Government intended to meet a unilateral declaration of 

independence {UDI) solely py economic sanctions, 33 thus ruling 

out the use of milita~ force. 

The OAU Council of Ministers at its meeting prior to the 

Summit Conference of 1965 held at'Accra, considered the 

possibilities af a UDI by the White minority regime in 

Rhodesia, and recommended ~at an OAU peace-keeping contingent 

be established. However, the resolution adopted by the Swnmit 

Conference on 22 October 1965 was moderate in tone. The 

resolution placed the responsibilit¥ squarely on Britain and 

urged it to use force to prevent a unilateral declaration of 

independence. The Summit set up a special committee on 

Zimbabwe, and also prepared a plan for action in case Britain 

granted negotiated independence to a minority regime in that 

colony. The plan agreed: 

to refuse recognition to such a government; 

to recognize a Zimbabwean Government in exile; 

to hold an emergency meeting of the OAU Council of 

Ministers with a·view to involving the United Nations 

more directly in Zimbabwe; 

33 The Times (London), 3-5 Mqy 1965. 
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to reconsider relations with Britain; 

to treat the White minority government in Zinlbal:>we on 

the same footing as that in South Africa. 34 

The United Kingdom, however, stated that it would not use force 
. 

though it would continue its policy of firm assurance, clear 

warning, and persistent negotiations as regards the minority 

regime.35 

On 11 November 1965, the threat of UDI materialized. The 

Special Cornrrdttee on Zimbal:>we set up in Accra met inmediately 

at Dsr es Salaam, in the presence of the OAU Secretar,y General, 

and decided to recommend to the Council of Ministers a resolution 

committing the African states to a diplomatic boycott of Britain. 

An'extraordinary session of the Council of Ministers was 

convened in Addis Ababa (3-5 December 1965) to tackle the crisis. 

It was decided there that if by 15 December the revolt was not 

crushed, the AfricaJ:;~. states would declare war on Rhodesia; cut 

all economic exchanges and communication; and finally break off 

diplomatic relations ~1ith Britain. It is significant to note 

that for the first time, the security Council called upon the 

.OAU to carey on diplomatic and economic sanctions against a 

political entity outside the mempership of the 0AU.36 One might 

34 See Ajala, n.27, p.222. 
35 Ibid •• p.224. 
36 Paragraph ten of the Security Council Resolution 217 of 

20 November 1965, called upon the OAU "to do all in its 
power to assist in the implementation of the resolution, 
in conformity with the Chapter VIII of the Charter of the 
United Nations." 
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argue that this constituted both an indirect endorsement of 

the measures that the OAU had already been taking against the 

minority regime in Southern Rhodesia and an authorization for 

the continuation of these measures. 

However, t~ limitations of the OAU role became apparent 

at the outset when Member States began to realize that they had 

over-conmitted themselves. The OAU hope of obtaining a change 

in British policy through the threat of breaking Member States• 

diplomatic relations with Britain vanished when only nine 

States37 actually carried out their threat. Moreover, after a 

careful examination of the feasibilit¥ of mobilizing force 

against Southern Rhodesia, the Special Corrmittee on Zimbabwe 

became convinced that it would be unwise for the African States 

to take direct military action. Therefore, the OAU limited 

itself to increasing its support in funds, materials, and 

milita~ training to the rival liberation movements, whose 

effectiveness was undermined by their failure to comply with 

OAUis recommendation for the formation of a common front. The 

African economic bqycott of southern Rhodesia was equally 

ineffective, since most countries had little or no trade with 

that countx:y. 

Realizing the limitations of its own role, the OAU shifted 

to a policy of diplomacy and persuasion towards Britain and began 

------
37 Algeria, Congo (Brazaville), Ghana, Guinea, Mali, Mauritania, 

Sudan, Tanzania, and UAR. Somalia had alreaqy broken off 
diplomatic relations over the issue of the North-Eastern 
province of Ke~a. 
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to concentrate on efforts to induce the security Council to 

take more effective action. Resolution 232 (1966) of the 

Security Council had incorporated some minor amendments 

proposed by the African States but, the OAU demands for 

comprehensive sanctions and other far-reaching measures 

failed to receive sufficient support in the Counci1.38 

The climax was reached one and a half years later when the 

Security Council met upon the request of the African States. 

Although the OAU demands for m.ilitar,y sanctions against the 

illegal regime were not met, the Council adopted on 29 M~ 

19681 resolution 253 whereby it decided to apply mandatoxy 
' 

sanctions with regard to all trade, investment, and travel and 

called upon Member States to report the measures taken by them 

to the Ul~ Secretax:y-General. For the first time, the Council 

recognized, as did the General Assembly two and a half years 

earlier, the legitimaqy of the struggle of the people of 

Southern Rhodesia to secure their rights of freedom and 

independence and urged Member States to render "moral and 

material assistance" to them in their struggle. 

Thus, the long-standing plan of the OAU to the Security 

Council for mandatoxy comprehensive sanctions against Southern 

Rhodesia and for legitimization of the support being given to 

the liberation movements were finally met. Thanks to such 

38 The proposed measures included action against non
compliance by Fortugal and South Africa and use of 
force by Britain. 
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pressures, the United Kingdom took over Rhodesia and after 

protracted negotiations, Rhodesia became independent as 

Zimbabwe in April 1980. The role of the OAU and the fron~ 

line states39 in this achievement cannot be over-emphasized. 

A comparison of the handling of the question of southern 

Rhodesia with that of the Territories under Fortuguese 

administration shows that the discrepenqy between the OAU 

demands and securi~ Council response had been much smaller 

in the former case than in the latter. In response to OAU 

demands and with the concurrence of the UK, the Securi~ Council 

had categorized the situation in Southern Rhodesia as a threat 

to international peace and securi ~ and had raised the viv>ur 

of the measures against the rebel regime from selective non-

mandatory sanctions to comprehensive mandatocy sanctions. Because 

of the legitimacy given to the OAU in its actions against Southern 

Rhodesia, it was possible for the OAU to intensify its own 

measures of pressure against the rebel regime without provoking 

any arguments about the possibility of conflict between the 

two organizations. 

NAMIBIA (SOU'ni-wEST AFRICA) 

The question of Namibia is not merely an OAU predicament, 

but an international problem of the greatest magnitude. Namil:>ia 

(known also as South-'West Africa), a former German colony, was 

39 Tanzania, Zambia, Mozambique, Angola and Botswana. 
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mandated as a trust territory, in accordance with Article 22 

of the Versailles Treaty of 1919, to South Africa, by a 

resolution of the Council of the League of Nations on 17 

December 1920. Indeed, for maey years, South A~ rica reported 

regularly on the administration of the territory to the Mandates 

Commission of the League. Then, in 1945, the United Nations 

superseded the League of Nations, and all other former trust 

territories came under the UN trusteeship system -- although 

the Charter itself did not provide for it. But sou~~ Africa, 

with the support, of Britain, the United states and a few other 

Western powers, refused to place South-west Africa under the UN 

trusteeship system. Instead, it attempted to incorporate the 

trust territory in the Union of south Africa. This met with 

hostile reaction from the United Nations, and from 1949 onwards 

south. Africa bluntly refused to submit aey report to the United 

Nations on the administration of the territoey. 'l'his refusal 

led the UN General Assembly to ask for an Advisory Opinion on 

the legal status of the territory from the International Court 

of Justice • 40 

The International Court of Justice (ICJ) in its judgment of 

11 June 1950, ruled that South-West Africa was still under the 

international mandate asswned by the Union of South Africa on 

17 December 1920; so rejecting South Africa•s contention that 

the mandate had lapsed wi t1'1 the demise of the League. Despite 

this ruling, however, south Africa refused to recognize the 

40 Aj ala. n .21, p .227. 
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norms of international law. Several UN resolutions to that 

effect had been passed; and adviso~ opinion of the ICJ sought. 

But still South Africa refused to honour its obligations. 

When the Organization of African Unity was created, it 

sought to draw together the various strands of intentions 

vis-a-vis South West Africa and gave direction to the struggle. 

The Addis Ababa Summit Conference of ~ 1963 insisted that 

South l..est Africa was 'Wld.er international mandate and let the 

Court deal wi~~ it, while demanding independence. 

' 
Nevertheless, there was a relative lull while the Court 

debated the case. During this time, there was little activity 

in the OAU. It condemned South Africa in all meetings, but 

there were no specific resolutions on south West Africa other 

than to appeal for financing the case. The Committee on 

Decolonization was rather quiet. 

The UN General Assembly resolution of 27 October 196641 

was, however, a complete break wi til the past. After years of 

effort to prove ~~e continued validicy of the mandate, the 

General Assembly affirmed its right to take action including 

the "right to revert to itself the administration of the 

Mandated Terri tor,y." The General J~ssembly "terminated" the 

mandate as South Africa had failed to fulfil its obligations. 

41 Resolution 2145{XXI) of the General Assembly. 
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South-West Africa came under the direct responsibili~ of the 

United Nations. The onus for implementation, however, was 

placed on the South African Government which was expected to 

withdraw and refrain from any action contrary to the resolution; 
{) 

the Security Council was not asked to take enforcement action. 

The OAU was carried away qy the General Assembly resolution 

of 27 October 1966. The Council of Ministers looked on this as 

a victocy. The Council declared that the solution of this problem 

was for the Member States "to spare no efforts in helping the 

peoples of South West Africa to rid themselves of foreign 

occupation", and the Liberation COl.llllittee was to "give priority 

to the termination of the occupation of South West Africa. 1142 

The OAU had thus made a call for action. Unfortunately, 1 t 

was unlikely that the Organization could mobilize an adequate 

fighting force to alter the situation. There was no question of 

the independent states entering the breach in a war against the 

greatest militacy power on the continent. Even guerilla warfare 

would be severely hampered by the largely desert terrain and the 

sparseness of population. Any efforts would be further weakened 

by divisions among the various liberation movements. 

As on the other fronts, the struggle was left essentially 

to the South West Africans themselves. There were several 

42 Woronoff, n.4, p.273. 
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nationalist movements and south West African People's 

Organization (SWAPO) had begun preparing freedom fighters. 

They had the backing of the Liberation Committee and ~~e 

Organization of African Unity. But they were fighting against 

greater odds and in view of the difficulty expected on this 

front, the OAU referred the matter back to the United Nations. 

The OAU pledged its cooperation to the United Nations in 

discharging its responsibility towards South west Africa. 

Thus, the OAU directed its efforts more pointedly through the 

world body. Namibia was described as a territory under the 

responsibility of the United Nations and the primary agents 

were the General Assembly, the Securit¥ Council, the Trusteeship 

Council and, only as a sUbsidiary, the OAU. 43 

EVALUATION 

Thus, the efforts of the OAU and the UN in liberating the 

continent from the yoke of colonialism have yielded substantial 

results. In Southern Africa, with the independence of Zimbabwe 

and the impending independence of Namibia, the South African 

Liberation struggle has entered its most crucial phase today. 

The following six important roles can be identified which the 

OAU has been playing in its drive against colonialism: ideological 

support; providing military bases for training and operations; 

diplomatic support; material support; negotiating with the 

administering countries; and finally, fostering unit¥ with the 

liberation movements. 

43 Ibid., p.274. 
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The co-ordination committee for the liberation movements 

in Africa, established ~ the Summit conference of OAU in May 

1963, was entrusted with two specific objectives: 

The establishment of a liberation budget to finance 

the struggle for the total eradication of colonialism 

from Africa; and 

the co-ordination of the struggle on a territorial and 

international basis, beginning with the elimination of 

·rival parties and the formation of a united front. 

A perusal of the history of the Liberation Committee 

reveals that it has achieved much success in its latter 

objective. Its failure has been as a result of reluctance of 

the liberation movements still under colonial appendage to 

merge politically.44 The second important problem was non

payment of funds/contributions by Merribers States. The 

Committee's records show a declining interest in its work. 

In 19.63-64, contributions were essentially paid in full. 

The following year twelve states did not pay their quotas. 

The number of states defaulting on p~ments was 20 in 1965-66, 

19 in 1966-67, 24 in 1967-68 and 28 in 1968-69.45 

44 Ibid., p.275. 

45 Ibid. 
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The Liberation Committee suffered from lack of cooperation 

from the very beginning. This was so because there was no 

agreement as to the extent and scope within which the OAU should 

embark on its policy of liberation. Though the OAU Summit did make 

contribution to the liberation fWld mandatory, it was unable to 

unify all nationalist movements that had split into two or more 

factions. This was so because the nationalist factions were being 

supported qy rival African States. For example, during the Angolan 

struggle, the FNLA was supported qy "tl~ moderate Member-states 

of the OAU, and the Ml?LA was backed by the radical group of 

African States • This split was even evident after Angola • s 

independence on 11 November 1975. Even in the Special Summi. t 

on Angola in 1976, Members remained divided on the question of 

recognition of the Ml?LA Government. 

Much of the malaqy of the OAU can also be attributed to 

"foreign meddling11 •
46 It is believed that most of the responsibi

li~ for the OAU failures has its origin in the balkanisation of 

the continent as well as in Africa's recent political history. 

The chief factors involved are: Africa's heavy dependence on foreign 

aid; membership in certain • Euro-African 1 organizations; political 

instabilit¥ and foreign manipulations; and what m~ be described 

aa human shortcomings.47 

46 For an analysis of this aspect, see, Paul w. Blackstock, 
The Strate of SUbversion -- Maniuulatin the Politics 
of Oth~ Nations Chicago, 1974 • 

47 For a detailed consideration of each factor, see, Ajala, 
n.27, pp.238-52. 
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Despite several obstacles in the w~ of the OAU, the 

Organization had taken up the question of decolonization in· 

,Africa in the best possible way permitted by the limitations 

under which it had to operate. It has many successes to its 

credit, notwithstanding several failures as well. But, a 

regional organization like the OAU cannot over-ride the 

sovereignt¥ of its Member States, on ~ measures for gaining 

certain results. The conflicting. national interest of the 

Members of the OAU has cast its shadow on the effective 

implementation of the various measures adopted qy the OAU for 

putting pressure on the colonial Powers and expedite the process 

of decolonization. Nevertheless, the OAU exists tod~ to play 

whatever little diplomatic role it can, to raise the African 

voice at the United Nations and to provide a forum for the 

Member states to settle their differences by discussing them 

out and thus, the hope it keeps alive that a real African unit¥ 

can be achieved to force the remnants of colonialism to give way 

to the tides of liberation and independence. 

The African member states are also the members of the Non-
,~ 

aligned Movement. The establishment of the OAU preceded the holding 

of the Second Nonaligned Summit in Cairo in 1964. The First 

Nonaligned Summit was held in 1961 at a time when the process 

of decolonization had almost coming to a full circle in Africa. 

The OAU ~~ffiber States have vigorously participated in the 

Nonaligned Movem~nt (NAM) and the largest single group of NAM 

come from Africa. Leaders like Kenneth Kaunda, Julius Nyerere 
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and· the late Kwame Nkrwnah have been t.h; leading exponents of 

the NAM. Kwame Nkrumah while speaking at a Second NAM Swnmi t 

at Cairo said: "We cannot co-exist with imperialism, ~~e cannot 

co-exist with colonialism, we cannot co-exist vd.th neo-colonialism"~a 

African states have plqyed a positive role in furthering and 

consolidating the NAM. While sharing the global concerns like 

disarmament and New International Economic Order with other 

nonaligned countries of Asia and Latin America, the African 

countries have also drawn the attention of these countries 

towards the·problem of apartheid, racism and decolonization in 

.Africa. Such a feeling was reiterated by Njorge Mungai, Kenya's 

Foreign Minister at the fourth NAM Summit at Algiers when 

he said: 

Decolonization in Africa remains our undischarged 
burden. There are still over 30 million Africans 
who are condemned to torture, humiliation and 
servitude under colonial domination or minority 
racist regimes. These unrepresentative regimes 
are maintained by repression and police terror. (49} 

There has been in increased and enthusiastic participation by 

African countries in the nonaligned conferences. African states 

have alwqys reiterated their full support for the principles of 

48 Conference of the Heads of State and Government 
of Nonaligned Countries, s-10 October 1964. 
p.aa. 

49 Fourth Conference of Heads of State and Government of 
Nonaligned Countries, Algiers, 5-9 September 1973 
tAlgiers, 197~), p.112. 
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nonalignment and in turn have obstained full support of 

nonaligned nations for the problems faced py Africa, like 

Namibia issue, 0AU 1 s struggle against the aparthied and 

racist regime of .South Africa. In this way, the African states 

have played a vital role in OAU as well as in the nonaligned 

movement. 

Though OAU primarily caters for the strategic and securit¥ 

interests of Africa, on global issues like abolition of 

colonialism, disarmament, New International Economic Order, 

Indian Ocean as a Zone of ~eace, its approach transcends the 

regional barriers and assumes global dimensions • OAU has 

expressed its opposition to colonialism in any form in any 

part of the world. Its support for the inalienable rights of 

the Arab ~alestinians and vacation of occupied Arabs territories 

by Israel is an example of OAU's support against colonialism 

outside Africa. 

The OAU maintains a close liaison with its African group 

at the United Nations especially on the question of decolonization. 

To co-ordinate its policies, the OAU has established an office at 

the UN headquarters in New York. The OAU also maintains a special 

relationship with the ill~ Committee on Decolonization with regard 

to the Dnplementation of the Declaration on the Granting of 

Independence to Colonial Countries and Peoples. The OAU sessions 

,are attended by a special representations of this Committee and 

OAU is represented~ African member state on the Committee. 
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The UN Committee on Decolonization also maintains a close 

liaison with OAU in the context of the Implementation of the 

Declaration and other relevant United Nations Resolution ~ the 

Specialized agencies and the international institutions associated 

with the UN, especially on matters relating to the extension 

of assistance to the people of the colonial territories in Africa 

and their national liberation movements.50 The Chairman of the 

UN Special Committee in a message to the OAU at its thirt¥-ninth 

session of its co-ordinating committee for the liberation of 

.Africa, held at Arusha from 7 to 11 June 1983, reiterated the 

Special Committee's continued support ~or the contributions 

being made ~ the OAU Liberation Committee in the efforts of 

the international commitments towards the eradication of the 

remaining bastions of colonialism. 

50 



Olapter v 

THE OAU AND PEACEFUL SE'l'TLEMENT OF 
DISPUTE BE '!'WE EN AFRICAN STATES 

Man;y disputes of divergent nature come before the 

Organization of .African Unity. (OAU) • Among such disputes 

can be mentioned bounda.l:y and territorial disputes, refugee 

prol:>lems, charges of su))version of one state by another, and 

disputes arising out of non-recognition of governments coming 

to power by s:..oup d •etat.& !AS the scope of this work would not 

warrant a discussion of all the above~ntioned disputes, this 

chapter endeavours to discuss the OAU dispute settlement 

mechanism with regard to l:>ounduy and territorial disputes 

that are so rampant in the continent of Africa. The Algerian

MoJ:OCcan border c!ispute and the SOmalia-Ethiopia-Kenya J)oundaJ:y 

disputes are taken as case studies. A detailed discussj.on is 

also undertaken on the OAU's Collll\ission of Mediation, 

Arbitration and Conciliation. 

Established in 1964, the Commission of Mediation, 

Conciliation and Arl:>itration was made one of the four principal 

institutions (or organs) of the OAU. The importance the 

framers of the Ch~r of the OAU gave to the Commission 

is reflected in the following stateme~t of Emperor Haila 

Selassie at the first session of the ~sian in 1961 at 

~&Us Ababa& 

The Commission occupies a special place in the 
Charter of the OAU as one of :1 ts four: principal 
institutions. There is nothing that is closer 
to our hearts tban the work with which it is 
entrusted in the peaceful settlement of disputes; 

111 
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it is a task of great significance. for wi tb.out 
conditions of security and peace, none of the 
objectives and aspirations enshrined in the 
Charter can be realized. (1) 

The Commission was thus envisaged as an autonomous body 

having its own constituent instrwnent, but forming an J.ntegral 

part of the Charter ot the Organization. In this respect, 

there .is a certain degree of parallelism w.i.th the International 

Court of Just.ice under the UN Charter. The separate Protocol 

esta):)l.ish:l.ng the Conanission of Mediation~ Conciliation and 

Arl:>i tration (bi therto referred as the Collll\is s:Lon) was approved 

and signed b.Y the African Heads of state and Government on 21 

July 1964, in the course of the first General Assembly of the 

new organizat.ion.2 

The Commiss.ion consisted of twenty-one members elected by 

the Assembly for a period of five years and eligible for 

re-election. Membership of the Commission was confined to 

persons ~th •recognized professional qualifications•, such 

as law, economics, commerce, experience in politics,.~ administra

tion or diplomacy. In electing mera1:>ers, however, the Assembly 

is not necessarily ))c)und by the above criteria, and may elect 

persons otherwise considered suitable in its own judgment. 

1 

2 

Cited in ZdeDek Cervanka, 'lbe Unfinishe~ Quest for 
tJnit;y I Africa and the OAY _{London, 1977 # p.20l •. 

. Article 19 of the ~u Charter had required the Protocol 
tO De approved by the Assembly of Heads of State and 
Government. · 
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The HeadS of state and Government are %'8quired to make thdr 

selection from a list of candidates nominated twy Member States 

who are entitled to put forward two candidates each to the 

Administrative Secretar,y General of the Organ1zation.3 

The Commission was placed under a Bureau. i.e •• a President 

. and tWo Vice-Presidents, elected by the- Assembly from aiuong the 

members of the Commission. They were its only full-time members; 

the other eighteen would be called upon when neceSSa%Y • 4 The 

COamission has its seat in Addis Ababa. The CODI'Aission WaS not 

a permanent body • but rather a panel of judges who were activated 

when disputes were brought to it for settlement (like the 

International Court of Arb.itratJ.on) • FlexibilitY was obtained 

by proviaing twenty-one ·members and allowing the parties a 

rather broad choice in the composition of the boqy judging 

their case. It was also pOssible for several groups to be 

estaJ')lished at the same time to deal \d th several disputes • 

The COlllnission • s jurisdiction was restricted to disputes 

between member states.5 T.he commission could not be seized 

with a conflict between a· state and the Organization. Disputes 

3 Article 2 of the Protocol. see, Elias. liThe Charter of 
the organization of Atriean Unity• • AmeriCan Journal of 
Internatj.onal &sw (Washington, 0.9.) • vol.S1 •. no.2, 
~965, p.340. . . . 

4 Articles 6 and 7 of the l? rotoeol. 

5 Article 12 of the Protocol. 
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coul~ be referred to the Commission qy one or more parties, 

by the CouncJ.l of Ministers, or by the Assembly. If one 

party refused to submit to the jurisdiction of the "'oiDllission, 

the Bureau could refer the matter to the Council of Ministers. 

However, the CouncJ.l coul.d not compel a recalcitrant state to 

submit a dispute to the Commi.ssion. 6 Thus, in the final analysis. 

the consent of each part¥ was necessar,Y for it to be involved 

in proceedings before the Commission. In other words. the 

jurisdiction of the Conmission was not compulsory out optional. 

Once there was mutual consent to the jurisdiction of the 

Commission, it was necessary to detexmine which mode of settle

ment to use. The working methods and rules of procedure for 

each dispute were left largely to the parties and Commission. 

The Protocol provides that the Member States .. shall refra.J.n 

from any act or omission that is likely to aggravat4k a 

situation ... 7 The members of the Colllllission engaged J.n the case 

were en&:.>wed with diplomatic privileges and immunities and they 

were authorized to conduct investigations or inquiries to 

elucidate :tacts or circumstances with the fullest cooperation 

of the Member States • a 

Three principal modes of settlement o:t a dispute referred 

tO the COIIIIlission are provided for in Article 19 of the OAU 

7 AXticle 15 of the Protocol. 

a Article 17 of the Protocol. 
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·Charter: Mediation, Conciliation, and Arbitration. It is 

important to emphasize that these three modes are alternative, 

and not necessarily successive procedures, and that parties are 

free to use any one or all three in respect of a dispute. The 

Charter of the OAU establishes only one ~ommission, instead. of 

three separate bodies for all three types of proceedings. 9 

Mediation could be introduced by the President of the 

Commission, who appointed. with the consent of the parties, 

one or more mediators chosen from the Colllllission •10 In this 

way, the parties were not bound to accept the proposals of the 

mediators and in no WCW' sacrificed thei-r sovereignty. The 

mediators were to txy to reconcile the views and claims · of 

the parties and make written proposals which might• or might 

not, become the basis of a protocol of arrangement betwen 

them. If the proposals were not acoepte~ the mediators could 

tQ' again and again, und.l the dispute was resolved, or the 

parties a~eed to settle it between themselves or to allandon it.11 

A matter could l:>e referred for conciliation l:Jy means of a 

written petition to the President by one or more of the parties 

to the dispute, giving the grounds of the dispute.12 In fOrming 

the Board of Conciliation ot five members, only one was naJQed 

9 see Elias, n.3, p.344. 

10 Article 20 of the Protocol. 

11 Article 21 (3) of the Protocol. 

12 Article 22 of the Protocol. 
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l:Jy each party and the other three by the !?resident of the 

Comnission who also appointed the Chairman of the Board from 

among those three members. Although the procedure~ was still 

rather flexible, it was more formal th~ mediation and the 

question had to be stated precisely in the peti. tion; the parties 

were represented by agents, and they could be assisted by 

counsel and experts. There was also provision for faet-f.inding 

and holding of hearings. 

Neverthel.ess, the dUty of the Boar& was only "to clarify 

the issues in dispute and to endeavour to bring allout an agreement 

between the part.ies upon mutually accepted terms... These terms,. 

if aJW could be reached,. were included in a final· report by the 

Board along with any reconmendations or settlement. If no 

agreement could be reaebed,. the report merely stated that it 

was impossible to effect a settlement. Thus,. once again the 

parties had the final Sa:/ as to what the· settlement should be. 

The Board or a p~ could not even exert pressure on a state 

by pUbllsh.ing the xeport, sin.ce this was only possible w.1 th 

the consent of all parties •13 

The most effective form of settlement was arbitration. 

The macmineJ:Y and procedure were much more complete • Each 

party selected one member of the Tril:>unal and the two members 

then chose the t!U.rd. If they could not agree, the Bureau of 

the Conmission made the choice. If so desired, two further 

13 Art.i.cle 2 4 of the Protocol. 
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membe&s, this time not necessarily drawn from the COUIIU.ssion, 

could be appointed trf the President of the conmission. However, 

none of the arbitrators could be nationals of the parties, 

domiciled or in their service. And no two arbitrators could be 

from the same coWltl:y. 

Tone particulars of the case were set forth in the basic 

docant calling for arbitration, the conmromis, which provided 

that the parties would accept the Tribunal • s d8cision as legally 

binding, related the subject matter of controver~ and named 

the seat of the TribWlal. The compromis could also specify the 

law to be applied. Otherwise, the TribWlal would base its 

decision on. •treaties concl~ded betWeen the parties, internati.onal 

law, the OAU-Charter, the UN Charter, and if parties agree on 

ex acg:uo et bono" (as in the case of the ICJ) •14 Tone hearings 

were to be formal.; records signed by the . arbitrators and the 

Registrar of the Commission, were alone to be authoritative, 

and the awarcL or final judgment, had to be in writing ana 
the reason for evexy one of .i:ts point clearly stated. 

The juridical and formal nature of arbitration was 

essential as a guarantee to the states ot a just decision, based 

on law, since this was the only mode of settlement that was 

directly binding without their approval. "Recourse to 

arbitrati.on shall be regarded as submission in good faith 

14 Article 28 of the Protocol. 
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to the award of the Arbitral Tribuna1.•15 No provl.sion was 

made# however. for imposing eiecut.ion of the award upon a 

state through action of the Council or Assembly. Although the 

aggrieved party could bring the matter before tbe political 

bodies, there was little the OAU could do to make the other 

party implement a rUling. The Charter did not even perm! t 

them to decide its expulsion from the Organization. 

'rhus, the importance of the COlllllission cannot be over

emphasized. Within the framework of the OAU, nothing is more 

central to the problem of unity and solidarity than the maintenance 

of good relations and neighbourliness aJDOng the Member States. 

Indee~ it can be said that the Coamission in large part supplies 

the raison d'etr! of the Organization itself. 

All the other principal institutions and specialized 

corrmisSJ.ons will no doubt play a major role in the promotion 

of the economic. sod.al and cultural well-being of the community 

of the Member States. and it is on tbe extent· to which they 

fulfil these aspirations of the peoples of Africa that the · 

success of the Organization will be judged. But the peaceful 

resolbt.ion of conflicts, both large and small, within the 

framework of the Organization, prol:>ably provides the necessuy 

condition for orderly progress. not only for the individual 

Member States, but also for the entire continent of Afriea.16 

15 Article 29 Of the Protocol. 
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'l'HE OAU PRACTICE 

It is widely believed that Africa could only progress and 

develop if peace was maintained Within the continent. But, the 

causes for friction and conflict were widespread. No state was 

really immune to territorial or political disputes and scarcely 

aqy had a homogeneous racial and religious composition. There

fore, it was in their best .interests to make the OAU a place 

where such difficulties might oe discussed and overcome. Member 

states could turn to the Organization to ootain a settlement, 

or at least a hearing from the rest of Africa. 

tihen it caJD& to the ways and means of maintaining order in 

Africa, the Charter was strangely silent. A preliminaxy question 

even arose as to the Organization • s competence. Given the 

fundamental principle -of sovereignty of member states, could 

tbe OAU deal with all. disputes on the continent, even those 
• 

seriously affecting peace and security, if this entailed 

(in effec~ interference in the affairs of a sovereign state? 

During its functioning, the OAU would often be faced with 

delicate and controversial issues. It would repeatedly stumble 

against its own principle of non-interference. Even with 

disputes or situations manifestly endangering peace in Africa, 

the organization would be uncertain whether it could act without 

at least the tacit _,proval of the states directly involved. 

In addition, its reco111DBndations might or might not be accepted. 

In a particularly bitter dispute, if the OAU decided on a 
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solution or a course of action. the difficulty of imposing it 

on the parties involved was ol>vi.ous. 

The .Charter provided no clear guidelines on such contingencies. 

:tn theoxy • since even the resolutions of the Assembly of Heads of 

State and Government 1Nere not l>inding. there was no reason to' 

believe that it could give the necessaxy orders to its mem'bers. 

More significantly* it would be extremely difficult in practice 

to make atr:f state implement measures it rejected. But it could 

discuss ~ of these matters. express an opinion and counsel 

appropriate means of restoring harmorw. 

Having to deal with sovereign states. it was obvious that 

the OAU would nave to be very careful in ~nding solutions that 

were broadly acceptable. It would have to develop a very 

flexible policy to take adVantage of evexy opening. This meant 

following a soft line most of the time and giving preference 

to the exercise of good offices and conciliation to arbitration. 

In so doing. the Organization could use aJ1.Y of its legal or 

political institut.ions or create temporaz:y bodies for specific 

pw::poses. 

The Comm:Lssion of Med.i.ation, Conciliation and Arbitratl.on 

was designed as the principal organ for dealing w:Lth legal 

disputes. But* there was alw~s a marked reluctance aJDOng the 

African states to submit their disputes to legal settlements. 

All important matters seemed so politically loaded that states often 

preferred seeking a solution~ more flexible political means. 



'rhe OAU had tbree alternatives in handling a political 

conflict. It could give it over for settlement at the highest 

level. i.e •• the Assembly of Heads of State and Government. 

But its time being limited, the Heads of State and Government 

had little opportunity to look into the details of a problem 

or follow it up. 'rheir authority is supreme, out they hesitate 

to associate their names with measures that might ultimately be 

contested or ignored. The second alternative, the CoWlcil. of 

Ministers, is more flexible and could readily deal with conflicts 

that arise. Its aec1s1ons. however, could hardly be imposed upon 

Member States • Thirdly, there could also be set up ad hoc 

conmissions or coDIDittees as needed. They would investigate or 

help the parties for finding a solution. But they are responsible 

to the Assembly or Council where the final- decision has to be 

taken. 

The United Nations, on the other hand, contains a more 

elaborate arrangement for peaceful settlement of disputes, but 

in practice, the ne ans of action provided there also fell prey 

to the sovereignty of the Member States. The UN Charter and the 

Charter of the OAU suffer t rom the same malady. However, a 

comparative analysis of the present and potential roles and 

relationships of the two organizations in the field of peaceful 

settlement of disputes should be made. It would help under-

standing the respective importance and utility 

organizations. 
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The UN ang the OAU -- Peaceful Settlement of Disputes 

Article 33 (1) of the UN Charter xequires the parties to a:tr:f 

dispute, the cobtinuation of V1ich is likely to endanger the 

maintenance of intemal peace and security, to seek first a 

solution "by negotlat.i.on, inquiey • mediation, conciliation, 

arbitration, judicial settlement. resort to regional agencies 

or arrangements • or other peaceful means of their choj.ce • •• 

Article 52(2) places special emphasis on regional settlement 

of disputes as it requires Member States of the united Nations 

which are also members of regional agencies or parties to regional 

arrangement to "make evexy effort to achieve pacific settlement 

of local Qisputes thl:ough such regional arrangement or by such 

regional agencies before referring them to the securi~ Cotincil." 

For its part. the security Council is required under Article 

52(3) "to encourage the development of pacific settlement of 

local disputes through such regional arrangements or 1:¥ such 

regional agencies, either on the initiative of the states concerned 

or D!{ reference from the security Council." Should the parties 

to a dispute fail to settle their differenCes within a regional 

framework or by aqy of the other means indicated in Article 33, 

they axe required under Article 37 to refer the matter to the 

Security Council, and if the Council is convinced that the 

continuance of the dispute is in fact likely to. endanger the 

maintenance of international peace and security, it is required 

either to propose specific procedures or methods of adjustment 

or to recommend appropriate terms of settlement. 
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Yet, in contrast to the fore-going provisions which imply 

that members of regional organizations must first seek regional 

remedies, Article 52(4) states that the provisions in the first 

three paragraphs of the same ArUcle, shall .in no wC!f{ .impair the 

application of Articles 34 and 35, namely • the right of the 

Secuiity Council "to investigate any dispute, or aJ1Y situation 

which might lead to international friction or give rise to a 

dispute" and the right of any Member state of the United Nations 

"to bring any dispute, or any situation of the nature referred 

to in Article 34, to the attention of the Security Council or of 

the General .<Assembly." In addition, Article 36 empo~rs the 

securit;y Council, at 8qy. stage of a dispute or a situation, to 

recommend appropriate procedures or methods of adjustment. In 

making recommendations it should take into consideration an.y 

procedures for the settlement of disputes (including regional ones) 

which have alreaay been adopted by the parties. Furthermore, if 

all the parties to an.y dispute so re~est, the secuxit,v Council 

ma,y, under Article 38, make recommendations to them with a view 

to attaining a settlement of the dispute. In so far as the 

security Council is not exercising its functions with regard to a 

particular dispute or situation, the General Assembly ma,y under 

Articles 11(2) and 14 ~e recommendations to the parties 

concemed. 

The two sets of provisions represent the ambiguous 

comproudse reached at San Francisco between the proponents of 

regionalist and universalist points of view; th~ provide 
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al ternatL ve courses of action without giving an,y precise 

indication of the contemplated division of competence and 

responsibility between the United Nations and regional 

organizations. 

In the OAU Charter, neither Article XIX nor the Protocol 

of the Commission refers to the jurisdiction of the United 

Nations in peaceful settlement of dispute, which seems to imply 

that the founders of the OAU preferred to seek settlement of 

inter-member disputes within an 'African framework. •17 This 

has, in fact. become a feature of the procedures of the i;>eaceful 

settlement of Inter-African disputes. Emperor Haile selassic 

pronounced this emphatically : "any misunderstanding which 

arises among brotherly members· of the.ir organization must be 

essentially considered a family affair in which no foreign hand 

can l:>e allowed to play an,y role whatsoever." 18 

Arl{f claims to an exclusive jurisdiction of a regional 

organization in the field of peaceful settlement of disputes 

would obviously be inconsistent with the provisions of the 

United Nations Charter. 'rhus. the central issue in the considera

tiob of the relative competence and responsibiliq of the OAU 

17 See• Zdenek Cervenka. "The Role of the OAU in the 
Peaceful Settlement of Disputes•, in Yassin El-Ayouty 
(eQ..) , AfricA and International Organization (The 

Hague, 1974), p.59. 

18 African Research Bullet!!l (Iondon), December 1963, p.l. 
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and the United Nations is : whether in practice, the OAU assumes 

undisputed jurisdiction as a forum for the initial consideration 

of a dispute, while the security Council considers the matter 

only if those initial efforts do not succeed; or, whether the 

Security Council exercises concUrrent or over-riding jurisdiction 

with author! ty to terminate OAU jurisdiction in particular cases. 

The nature and extent t1f the roles played by the United 

Nations and the OAU in disputes between African states and 

their compatibility would seem to depend upon a number of 

inter-related factors, namely : 

- the nature of the issues between the disputing parties; 

the disputants • notions about the respective constitutional 

or policy orientations of the United Nations and the OAU 

and their ideas about the probable outcome of deliberations 

on a particular issue in one forum or the other; 

the attitudes of the fellow Member-states of the OAU and 

other Member states of the United Nations concerning the 

level (global or regional) at which settlement of a 

specific dispute should be effected; 

- the type and effecti. veness of the machinexy for peaceful 

settlement available within each organization; and 

- the in£luence of norms concerning UN-OAU relationships -

norms derived from the Chartex-s of the United Nations 
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and the OAU and evolved through the interacUon of the 

above factors.19 

Under what circumstances, in what manner, and how 

effectively has the role of the OAU in dispute settlement, 

which corresponds to the emphasis given in the UN Charter 

to the need for prior attempts at regional settlement of 

local disputes, been exercised~ What was the role plqyed, 

if a.qy, by the United Nations in settling of disputes in 

Africa and how the OAU has made use of the UN torum ,with 

respect to those disputes? Have their respective roles been 

compatible or complementar,v to ~ extent? These questions 

become important when any attempt is made to· analyse settlement 

of particular disputes by peaceful means in .Africa. 

'mE CASES 

There have been several disputes and other differences 

between African states, which bad come before the OAU. The 

earliest of such disputes were boundaxy disputes of Algeria 

versus Morocco, and somalia versus Ethiopia and Keqya. They 

were serious boundaJ:y disputes and the toll owing section· is 

concerned with the efforts of third parties, especially the OAU• 

19 Berhanykrm Andemicael, The OAU and the UN: Relations 
Between the OrganiZjtion of African Unity and the 
United Nations (New York: African PW:>lishing House, 
1916) # pp.47-48. 
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to settle these . disputes. The three cases had the follow;ing 

characterJ.st.i.cs in conmon: 

- they were disputes between sovereJ.gn states; 

- they escalated into armed conflict, and thus became 

of partJ.cular concern to the OAU as well as the United 

Nations, 

- they involved a claim by one party on h.istox-ical, cultural, 

ethnic, or ~lJ.gious grounds to a segment of the terri toxy 

presently under the jurisdiction C?f the othert a claim 

which the latter party regarded as a threat to its 

sovereignty and terri to rial integrity. 20 

The preference of a party to the dispute tor having the 

question considered by one organization, rather than by the 

other, seems to depend mainly on its expectation of a more 

favourable outcome. Its notion of the relative constitutional 

orientations of the OAU and the United Nations is thus an 

important factor in its choice of forum. The OAU Charter 

affirms the prJ.nciple of •respect for the sovereignty and 

territorial integrity of each state and for its inalienable 

right to independent existence. • 21 In the absence of any 

Charter provision in the OAU Charter.for tbe adjustment of 

20 Ib.id., p.49 • 

21 Article III(3) of the OAU Charter. 
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ex:Lsting boundaries, the States against whose territory a 

claim has been made, together with the majority of fellow 

Members of the OAU, have understood Article III(3) to have 

established a connitment to maintain the stttUS · gso on the 

question of boundaries • on the other hand, the States wi tb 

a territorial claim have challenged this interpretation, 

but without .being able in the context of the OAU Charter 

to make a case for the application of the principle of selt-• 

·determination within the territoxy of a Member•State of the 

OAU. Being aware ·of the fact iihat:i.the provisions of the 

OAU Charter on the total emancipation of dependent territories 

were conceived exclusively in terms of dependent territories, 

States with territorial claims tend to hope that certain 

provisions of the UN Charter would lend tbemsel ves to a 

more flexible interpretation that would accommodate their . 

claims; especially those provisions concerning the develop

ment of friendly relations "based on the principle of equal 

rights and self-determination of peoples.•22 

The Algerian~4ofoccan Dispute 

A few months after the Organization of African Unity 

was founded in May 1963, war bro~e out between Algeria and 

Morocco over a boundaxy dispute that had been dragging on 

l:>etween the two for some time. I:ts origins la,y in a Franco-

2 2 ,Article 1, para 2 of the UN Charter. 



129 

Moroccan judgment, itself descended from the 1845 'l'reaty ,of 

Lalla Maghnia# that there was no need tor a border demarcation 

because "a count.tY which is found without water is uninha):)itable 

and a delimitation thereof wbuld be superfluous.•23 Thus, only 

the northernmost sector of the boundacy between Algeria and 

Morocco had been demarcated and Morocco claimed a part of Algerian 
": Sahara on the ground that it. was within its frontiers in 

precolonial times. The problem became more complicated when oil 

and other mineral resources were discovered in tbe waterless and 

uninhabitable disputed area. Upon gaining indepenaence in 1956, 

Morocco refrained from concluding any boundar,y arrangements with 

France and preferred to await Algerian independence.24 

In July 1961, the Moroccon Government concluded a secret 

agreement with the "Provisional Government of the Algerian 

Republic1125 recognizing "the territorial problem created by the 

delimitation imposed arbitrarily by France .. and stating that the 

pr®lem was to be resolved through negotiation between the 

Kingdom of Morocco and the government of independent Algeria.26 

Then# when Algeria became independent in 19621 the Moroccan troops 

23 Anthony s. Reuner ... Morocco's International Boundaries: 
A Factual Background .. # Journal of Modern African Studies 
{London), vol.I, no.J, October 1963, p.317. 

24 A. Aj ala, Pan-Africanism' Evoluti.on, Progress and Prospects 
(London: Andre Deutsch, 1974), p.l48. 

25 This designation was used in the relevant resolutions of 
the General Assembly but was not accepted by France which 
had sovereignty over Algeria until July 1962. · 

· 26 New York Times, 23 October 1963. 
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moved into the disputed area only to find that Algerian troops 

were alrea~ tnere.27 

'l'hus, after Algerian independence, political differences 

between tbe Governments of the two countries not only prevented 

the envisaged negotiation, but also increased tension between 

them to such an extent that a full-scale war broke out on 14 

October 1963. The peace-making role of third parties became 

imperative, when the two sides failed in their short-lived 

):);ilateral talks to end the armed conflict. A deadlock was 

reached on 18 October when· Morocco insisted on negotiations on 

its territorial claims and Algeria insisted on the withdrawal 

of Moroccan forces from the positions they occupieel as well as 

on the recognition of the borders existing at the time of 

Algerian independence. 

The league of Arab States took tbe .ini.tiati.ve on 19 and 

20 October 1963 to conciliate the dispute, but failed. Then, 

both parties explored various other possibilities which ied 

eventually to an agreement to seek a solution through the OAU. 

While Algeria sought consideration of the situation 'by the OAU 

Council of Ministers, Morocco informed the provisional 

Administrative Secretar,y-General of the OAU of the situation 

and explored possibilities for further direct negotiations. 

27 See I. William Zartman, Internationa,l Relations in the 
New.Africa (Prentice Halls, Englewood Cliffs, 1966), 
p.llO. 
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In a&iiUon, on 26 October, Morocco informed the UN Secretaxy 

General of the situation "in case circumstances should make it 

necessar.r for Morocco to refer it to the appropriate United 

Nations organ."28 

The main relevant factors which might have been considered 

by the parties in their assessment of the relative appropriateness 

of the organizations concemed were the following. The fact that 

there was an armed conflict and that the involvement of non-

African Powers, seemed to be aggravating the situation, were 

factors that might have made consideration by the secltr;ity 

Council appropriate. On the other hand. the not unreasonal:>le 

expectation that several OAU Member States might favour the 

preservation of existing boundaries might have made consideration 

by the OAU appear more suitable for the Algerian posi t:Lon. "29 

The gravity of the situation, occurring at a time when 

the 1Addis A]::)aba spirit• was still fresh, led to both parties 

bei.ng implored by other African leaders to stop the fighting 

and settle their dispute by peaceful means. President Bourguiba 

of Tunisia sent an urgent message to both President Ben Bella 

and· I<1ng Hassan, urging tbem to end hostilities. President 

28 Berhanykun Andemicael, n.19, p.so. 

29 When Morocco ratified the OAU Charter, a month before the 
crisis with Algeria, it attached to its signature of the 
Charter a reservation warning that its membership in the 
OAU should not imply acceptance of existing boundaries or 
renunciation of its rights. For the text of the reservation 
see Maghreb (paris), March-April 1964, vol.l, no.2, p.l2. 
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Nkrumah immediately sent Kojo Botsio, Ghana's Foreign Minister, 

and Kwesi Arntah, to Algiers and Rabat in order to mediate between 

the conflicting parties. President Sekou Toure of Guinea, Sir: 

Abubakar Tafawa Balewa, Prime Minister: of Nigeria, President 

Modibo I<eita of Mali, and President Abdel Gamel Nasser of the 

United Arab Republic also urged a peaceful settlement upon the 

contestants.30 As a result of these moves, President Ben Bella 

of Algeria sent Mohanmad Yazid, the former minister of intormati.on, 

and Major Si.lmane with a personal message to king Hassan of 

Morocco. on the vexy - that these two special envoys were 

sent to Rabat, King Hassan declared in a speech, relayed in 

Morocco on J:>oth radio and televi.sion, that Morocco was prepared 

to hold c11scussion with Algeria i.n order to achieve a peaceful 

settlement. Yet, despite the Algerian move and the assurance 

given by the King in his speech, the countries fai.led to agree 

on a basis for settlement. Fi.ghting continued and Algeria 

called on the Organization-of African Uni~ to 1ntervene.31 

Emperor Haile Selassie of Ethiopia arrived in Marr~esh 

on a state visit to Morocco on 17 October 1963, and started 

immediately to mediate i.n the dispute. He had a long 

discussion wi t.h the King and sent A to Katame Yifrou, the 

Ethiopian Foreign Minister, to Algeria with a personal 

message for President Ben Bella. The .Algerian Government 

30 tiest Africa, 26 October 1964, p.2219. 

31 Ajala, n.24, p.145. 
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also sent Al>delaziz Bouteflika, the Foreign Minister, oack 

to Emperor with a message. ':he Emperor himself then flew 

to Algiers on 21 Octo):)er 1963, to hold discussions with 

President Ben Bella and suggested a Summit conference at 

which King Hassan, Ben Bella, and himself would be present. 

The conference was to find ways and means of settling the 

dispute peacefully • Algeria accepted the suggestion on 

condition that the proposed conference took place in the 

capital of an African state or a neutral state such as 

Switzesland or one of the scandinavian countries. At the 

same time, the Algerian Government requested the provisional 

secre~ General of the OAU to call an emergenqy session of 

the Council of Ministers at which the Algerian-Moroccan 

conflict would De discussed. The Emperor was kept informed 

of this and agreed tbat the CoUncil of Ministers of the OAU 

should meet at once.32 

Emperor Haile Selassie of Ethiopia and President Modioo 

Keita Of Mali, thus, tried and succeeded· in persuading the 

King of Morocco and the President of Algeria to meet on 

29 Dcto):)er 1963 at Bamako, Mali, to conclude an agreement. 

It should be mentioned that as the Provisional Secretariat 

of the OAU was entrusted to the Government of Ethiopia, the 

32 Patricia Berko Wild, "The Organization of African Unity 
and the Algerian Maroc~ an Border Con£ lict: A Stuqy of 
New Machine~ tor Peace keeping and for the Peaceful 
Settlement of Disputes Among African states•, India 
Quarterly (New Delhi), vol.20, no.l, Winter 1966. p.26. 
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Emperor of Ethiopia was able to offer his good offices, not 

only in his personal capacit¥. but also, in effect, on behalf 

of the OAU. The terms of the Bamako Agreement of 30 October 

were:33 

- to effect a cease-fire from midnight on 1 November 1963; 

- to establish a commission of Algerian, Mapoccan, Zthiopian 

and Malian Officers to determine a dimilitarized zone; 

to invite Ethbpian and Malian observers to supervise the 

cease-fire and watch over security and militaz:y neutrality 

in the dimilitarized zone; 

- to request an extraordincu:y meeting of the OAU Council 

of Ministers in order to set up a commission that would 

determine responsibility for the outbreak of bosd.lities, 

stuqy the frontier question, and make proposals for a 

settlement of the dispute; 

to request Algeria and Morocco to cease all pul:>lic and 

press attacks on each other as from 1 November and to 

observe strictly the principles of non-interference in 

each other • s affairs and of settlement of all disputes 

between African states ~ means of negotiation. 

But as the fighting continued past the agreed cease-fire 

time, Morocco, brought the seriousness of the situation to the 

33 • Keesina's Contemporffi Archdles (Bristola Keesing•s 
PuDllca#ons, 1963-U, vol.Xlv, p.19942 •. 
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attention of the United Nations Secretal:y General, the 

Provisional Administrative Secretar,y General of the OAU, and 

certain African Heads of State. 34 However, upon the achievement 

of a stable cease-fire on 4 November, with the help of the 

Bamako CoRillission, both sides began to concentrate on finding 

a solution through the OAU along the lin~s agreed at Bamako. 

In ~d-November, the OAU CoWlcil of Ministers met in an 

extra.Ordina.xy session to consider the situation. It welcomed the 

Bamako 'Agreement and, after ·bearing the Moroccan claim of 

historical territorial rights and~geria's insistence on the 

need to observe the OAU Charter principle-concerning territorial 

integrity, it declared that all OAU Member states should 

"scrupulously respect all tbe prinCiples" enshrined in the OAU 

Charter and that they should settle all their differences" Dy 

peaceful means and witlU.n a strictly African framework. n 35 In

addition, in accordance with point four of the Bamako Agreement, 

the Council of Ministers created an Ad Hoc Commission of seven 

states to mediate the dispute. 36 The Bamako COmmission, though 

not on OAU boqy, was encouraged to establish contact with the 

OAU ad hoc Commission. Its work was thus brought within the 

overall diplomatic effort of the OAu.37 

34 New Yo&'k Times, 4 November 1963. 
35 ~u Council of Ministers Resolution E~Res.1(I), 15-18 

November 19 63 (Addis Abaoa) • 

36 The seven states were: Ethiopia, Ivory Coast, Mali, Nigeria, 
Senegal, sudan, and Tanganyika (lC;lter Tanzania). 

37 OAU Council of Ministers Resolution C~Res.lS(II), 
24-29 Febru~ 1964. 
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Tbe efforts of the OAU and those made within its framework 

were largely successful, even though the results were slow in 

coming. With some difficulty, the Bamako Comm.i.ssion succeeded on 

20 Februaxy 1964 in facilitating an agreement between the Foreign 

Ministers of Algeria and Morocco to withdraw their troops to the 

positions tb~ occupied before the outbreak of hostilities, thus 

creating a ~litarized zone along the border and the strategic 

highlands of the Figuig area. 38 With encouragement from the 

Council of Ministers. relations between Algeria and Morocco 

improved considerably during the next three months; in May 1964, 

the ambassadors of the two countries formed a joint committee 

and were able to re~ch agreement on a nwnber of measures for 

normalizing relations, ranging from exchange of prisoners and 

of_propert¥ seized during the hostilities. to rehabilitation of 

the persons displaced as a result of the conflict. The Ad Hoc 

Conrnission was less successful in carr,ying but its difficult 

mandate; though it provided invaluable help in clari~ing issues 

and narrowing down some areas of disagreement, it was not able 

to bring about a settlement of the dispute. However. the modest 

contribution that it had made before it adjourned indefinitely 

in 1967 appears to have facilitated progress in the subsequent 

bilateral negotiations on the border dispute which led to the 

conclusion .in Januaxy 1969 of a general treaty of solldarity 

end cooperation between Algeria and Morocco. In May 1970, the 

38 New York Times, 21 Februar,y and 10 March 1964. 
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two states concluded an agreement on the boundar,y question. 39 

This agreement marked a significant achievement for OAU, 

encouraged bilateral negotiations between OAU Members and 

provided a possible model for the settlement of other l:>oundacy 

disputes. 

soma1ia's Disputes ~th Ethiopia and Kenta 

In the Algerian-.Moroccan dispute, a precedent had alreaqr 

been established to "tr.Y the OAU tirst" in settling disputes 

between African states when the border disputes in the Horn of 

Africa flared up into an armed conflict. When Kenya became 

independent in December 1963, hostilities broke out between 

Kenyan troops and Somall-speaking groups in Ken;ya and led to 

border incidents with Somalia. In Januaxy 19641 similar clashes 

between Ethiopian troops and Somali~speaking groups in Ethiopia, 

which began in 1960, led to intensive conflict between the armed 

forces of Ethiopia and Somalia. 

The boundaxy d:i.sputes between Somalia and its two neighbours 

stemmed from a claim by Somalia to large areas within the boundaries 

of those states on grounds of historical,, ethnic, and religious 

affinit¥.40 These territories comprised the Ogaden and Hand 

39 

40 

Keesing's Conte1afrary AEchiyes, vol.xvii, 1969-70 
(8-15 August 1970 , p.2412S. 

The somali People •s Ouest for unil;y (Mogadishu: Ministry 
9f Foreign Affairs, 1965), pp.10-11 •. 
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regions of Ethiopia and the Northern Frontier District tNFD) of 
.. - ~ 

Keeya. Somalia contended that the right of any people to seek 

self-determination was enshrined in the UN Charter and. in 

particular, the resolutions of the General Assembly; and that, 

accordingly, the people in the disputed areas in Ethiopia and 

Kenya should be given an opportun.ity to exercise this right. 41 

On the other hand, Ethiopia and Kenya rejected Somali •s claims, 

stressing that the principle of self-determination did not apply 

to territories within independent states and that to press suCh 

claims would pose a threat to their sovereignty and territorial 

integri~ contraxy to the principles of the UN Charter and those 

of the OAU Charter • 

Somalia requested an urgent meeting of the Security Council 

on 9 February 1964, to consider the •complaint ~ somalia against 

Ethiopia concerning acts of aggresaion infringing upon the 

sovereignty and security of somalia.•42 But before aqy action 

could be taken on this .irequest, the -UN Secretaxy General appealed 

to both parties to settle their dispute peacefully and within an 

African framework. The soviet Government also dispatched messages 

41 Ibid., p.14. In December 1962, before Keqya became 
independent, a British fact-tinding commission visited 
the Northern Frontier District of Kenya and concluded 
that 87 per cent of the population in the area were 
Somalis and that a majority of them would prefer to 
avoid assimilation into an independent Kenya. But the 
British Government decided that the area should remain 
an integral part of Kenya. 

42 Securitv_founcil Official Records (SCOR), 19th year, 
Supplement for Januar,y-March 1964, Doc. S/5536, 
9 Februar,y 1964, p.6o. 
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to botb parties supporting tbe message of the secretaxy

General. 43 Meanwb.ile, Eth.iopia and. later, also Somalia 

requested the OAU Council of Ministers to consider the matter 

at its second extraordin~ session scheduled to meet in 

Februaxy 1964 for a different purpose. The border dispute 

between somalia and Kenya was also placed on the agenda of 

that session upon the request of 'both countries. Although 

Somalia had agreed to present the two cases for consideration 

by the OA.U1 it did not do so as its original intention was to 

have its disputes with Ethiopia put before the Security council. 

Thus. even though it had notified the UN Secreta%Y-General 

that it was .. the desire of the Somali Government not to raise 

the matter w.i th the Securi. ty Council. wh.i.le the prol>lem was in 

the bands of the OUA"44 SOmalia still continued to send messages 

on developments to the President of the security CoWlcil • 45 

When the OAU Council of Ministers considered the dispute 

between somalia and its neighbours at Dar es Salaam it made 

it a point to express its conviction that 11the solution to all 

disputes between Member States C shouldJ be sought within 

the 0AU.1146 

43 Ibid.. Docs .s/5538 and S/5539 • both of 13 Februa.xy 
1964, pp.61-63. 

44 Ibid •• Doc.S/5542. 14 Februa%Y 1964• pp.6S-66. 

45 ;n,id., Docs :;v'SS57 and S/5558, both of 18 Februaxy 
1964, pp.77-83. 

46 OAU Council of Ministers Resolution EC~Res.3(II), 
15 Februazy 1964. 
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The Council of Ministers • role in haPdling these two 

disputes was more modest than its role in regard. to the Algez:;ian

Moroccan case; no machinery was set up to med.iate the two 

disputes • In the case of Somali-Etbiopian dispute., the Council 

solemn]¥ urged the two COWltries "to order an immediate cease

fire and to refrain from all hostile actions 11 and called upon all 

African States ha~g official representation in the two countries 

"to assist in the implementation of the cease-fire.•47 In regard 

to this dispute as well as that between somalia and· Kenya., the 

COuncil urged Somalia and its two neighbours to refrain from 

further provkati ve actions and propaganda and to enter into 

direct negotiations to resolve their disputes peacefully. 48 

Since these resolutions had little effect in ending 

hostilities or reducing tension., the <.:ouncil of Ministers at 

its second ordina.J:Y session later that month appealed for full 

implementation of its previous resolution and requested the 

parties concerned to report on their negotiations to the OAU 

~ssembly of Heads of State and Goverrunent. 

· 'fbe role of the OAU CoWlcil of Ministers in the two border 

disputes had three aspects., including the one described al:>ove., 

namely., the application of pressure on the disputants to end 

hostilities and to start direct negotiations. The other two 

47 Ibid. 

48 Ibid • ., and resolution EC~Res.4(II)., 15 Februar,y 1964. 
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were: first, the discouragement at OAU meeti.ngs, debate on the 

meri.ts of the disputes and the avoi.dance of direct OAU involvement 

in the restoration of peace and the settlement of disputes; and, 

secondly, the setting up of a norm applicable to the problem of 

border disputes. 

The tendency to avoi.d direct OAU involvement can be 

illustrl(ted by the attitude expressed by the majority of the 

African states at the second ordi~ session of the OAU 

Council of Ministers -- a reluctance to support either Ethi.opi.a •s 

request for OAU pressure on Somalia to renounce its claims and 

accept existing boundaries, or ~amalia's request for direct 

OAU peace-keeping efforts such as the sending of observers to 

supervise the cease-tire.•49 In its third session, the ~ounci.l 

of Mini::Jters even went so-- far as to drop trom the agenda that 

it was pr~ing for the OAU Assembly the question of the 

situation in the Horn of Africa, it did so wben Somalia •s 

strong protest against signing a defence pact between Ethiopia 

and Keqya led to a heated and somewhat divisive debate.50 It 

seems clear that the OAU was reluctant to be further drawn into 

sUbstantive issues of any particular dispute. 

49 

so 

See, Saadia Touval, "The Organizati.on of Afri.can Unity and 
Afri.can Borders .. , InternaUonal Organization~ Winter 1967, 
vol.21, no.l, pp.102-21. 

The somali Republic and the Organization of African Unity 
{MOgadishu: Ministxy of Foreign Affairs, 1964) • pp .39-40. 
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The role of the OAU in setting up a norm to govern border 

disputes between the .African States began to emerge during the 

second ordinar,y session of the OAU Council of Ministers when 

reference was made for the first time to Article III(3) of the 

OAU Charter -- "respect for sovereignty and territorial integrity .. 

of Member States - as a principle which :;)omatia and Kenya should 

take into account in their negotiations.51 It was. however, at 

the first ordinary session of the OAU Assembiy, held in July 1964, 

that this norm was unequi vocal•ly stated and made to apply to all 

border di.sputes. In a resolution 52 approved by acclamat.i.on, the 

OAU Assembly expressed in the preaJDble the view that borders of 

the :African states on the day of their independence "const.1tuted a 

tangible realit¥"• and also that border problems constituted a 

grave and permanent factor for dissension. In the operative part 

of the resolution, the OAU Assembly .. reaffirmed the strict 

observance of Article III(3) of the OAU Charter and solemnly 

declared that all Member states pledge themselves to respect 

the borders existing on the achievement of national independence. •• 

Somaliil# joined by Morocco, the other African state which 

sought s major change of boundaries in its favour, expressed 

reservation on the resolution and even indicated that it would 

not be bound by its terms. As it became quite clear for somalia 

51 OAU council of Ministers resolution C~Res.17(II), 
24-29 Februar.y 1964. 

52 OAU Assembly of Heads of state and Governnent resolution . 
AHG/Res.16{1) 1 17•21 July 1964. 
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that it would receive little or no support for its claims within 

·the OAU, its focus of diplomatic activity concerning its border 

disputes began to move decide~y towards bilateral negotiations. 

The OAU was thus left with the option of playing an .indirect 

role -- that of providing a sui table environment for contacts 

between the States in dispute and for mediating initiatives by 

African statesmen. 

' 

This indirect role of the OAU was not a new one. As early 

as Februaxy 1964, the President of the Sudan offered Ethiopia 

and Somalia his good offices in the spirit of the OAU resolutions 

and was able subsequently to help bring about an agreement for 

a cease-fire and for the demilitarization of the conflict area. 

Later, in December 19651 the same approach was followed by the 

President of Tanzania in helping to initiate negotiations 

between Kenya and Somalia at Arusha~ Tanzania. Those med.iatoey 

measures were, however, not taken up dUring the actual session 

of the OAU organs, and thus the role played by the OAU was 

very marginal. 53 

While contact Detween somalia and its neighbours was 

maintained during OAU meetings, it was at the fourth session 

of the OAU Assembly in September 1967, that the conference 

environment had its full impact on the leaders of somalia and 

53 iMdemicael, n.19, p.SS. 
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its two neighbours. This was made possible in large measure by 

the installation in Somalia ot a Government led ~ President 

Shermanke and :Prime M;Lnister Egal which had a new stance on the 

•Greater Somalia"· issue -- one that placed emphasis on the need 

to attain "by peaceful means • self-determination of the popula

tion in the disputed areas and on the need to normalize relations 

wi tb tbe neighbouring countries • When tbe Emperor of Ethiopia 

and the Pr.ime Minister of Somalia met at the OAU Conference, they 

·were able to agree that they should initiate joint min.isteri.al 

discussions with a view to finding a soluti.on to the substanti.ve 

aspects of the dispute. ~t the same time, the Vice-President 

of Keqya and the ~omali Prime Minister were a):)le to agree on a 

joint declaration endorsed by the OAU Assembly, which stated 

that the two leaders •mutually and amicably expressed their 

desire to respect -- tne sovereign~ and territorial integrit¥, 

to resolve any outstanding differences between them- and to 

refrain from conducting hostile propaganda against each other.•54 

These decisions by the leaders of the three countries 

resulted in a series of successful joint ministerial meetings 

between Ethl.opi.a and Somalia55 and· of meetings between the 

54 ~eclaration on Keqva-somali Relations•, OAU document 
AHG.(ST.2(N), 11-14 September 1967. 

55 DiscuSsions held later in 1967 and 1968 at Addis Ababa 
and Mogadiscio. See •News in Brief& Somali Republic", 
Africq Report, November 1967, p.31. 
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leaders of Kenya and Somalia under the chairmanship of Zambia. 56 

Relations between Somalia and its two neighbours were thus 

normalized and even began to move in the direction of close 

cultural and economic cooperation, thus creating an atmosphere 

condUcive to serious negotiation on the substantive issues 

of the border disputes. 

But in October 1969, when a mill tcu:y Government came to 

power in somalia, the prevailing basic differences on the 

border dispute, accentuated by the reported discovexy of oil 

on the Ethiopian side in the Ogaden, posed a formidable 

obstacle to further progress. Once again a militar.1 confronta

tion toOk place during 1973, and the ~u remained seized with 

the border disputes • The OAU has not :been able to do much in 

this dispute as ~amalia still entertains her claims. However, 

OAU 's efforts to discourage her raising the issue at its forums 

has somewhat discouraged somalia from relentlessly sticking to 

its claims. Fighting, however, occasionally :broke up between 

Somalia and Ethiopia and the OAU has been endeavouring to 

settle the dispute once and for all. 

Thus, in the early years of the OAU, when the most critical 

stages of the three boundar.y disputes were reached, the foundation 

was laid for the application in Africa of two norms. The first 

concerned the need for settling 1:¥ peaceful means and within a 

strictly African framework all disputes between African States. 

56 OAU Document AHG/ST.l, pe2o 
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This need was recognized by the Member States of the United 

Nations as well as the UN secretaxy General who, without in 

any way suggesting exclusive jurisdiction for the OAU, encouraged 

the application of the "txy OAU first" ~proach. The second norm, 

concerned the observance of the statu.S gqq as regards boundaries 

existing at the time of independence. 

Since the adoption o£ these norms, which were recommended by 

the first year • s sessions of the OAU Council of Ministers and 

adopted in July 1964 lJy an overwhelming majority at the first 

ordinaxy session ~ the OAU Assembly (Somalia and Morocco 

expressed reservations about the secoDd norm), no major new 

crisis over territorial questions has occurred and the existing 

disputes have been contained within the bounds of peaceful 

negotiation. 

The second important conclusion that can be derived from 

the preceding analysis, except in the case ot the Algerian

Moroccan dispute, is that the involvement of the OAU in the 

border disputes remained basically deliberative, rather than 

one of direct mediation. 

Thirdly, the OAU • s CoRillission of Mediation, Conciliad.on 

and Arbitration does not pl~ much of a role, if any at all, in 

dispute settlement. Perhaps, African states need to develop 

interest in the use of this standing machinery. Finally, it is 

evident that the 'tr.f OAU first•. principle in dispute settlement 

is an encouraging manifestat.ion,that, as a regional organization, 

it attempts to settle local disputes within its own framework. 
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Chapter VI 

CONCLUSIONS 

Maintenance of world peace and security has been the major 

objective of nations in the post-second World War period. This 

common objective led to the ±ormation of the United Nations and 

regional organizations like the League of Arab States and the 

Organization of American States (OAS) • The rational for estal:>lish

ing such regional organizations, concomitantly along with the 

United Nations was, perhaps, the apprehension nursed ~ the post

war countries aoout the probable success of the United Nations 

among other reasons • The Charter of the United Nations incorporated 

provisions, as contained .in Articles 52-54, allowing the existence 

of regional organizations/arrangements with the stipulation that 

such organizations would be instrumental in achieving the aims 

and objectives of the United Nations Charter as well. 

The end of the Second World War had been instrumental in 

inaugurating the process of decolonization, as a result ot which 

most of the countries of Asia and Africa attained independence. 

The process of decolonization started in Africa in the late 1950s, 

and~ early 1960s, the wave of independence had swept across 

the African continent. The newly independent countries of Africa 

were eager to form an organization for co-ordinating all matters 

ot mutual interest. Such a move had been in the offing in the 

years preceding and imnediately following the Second World War# 

but it ripened into fruition on 25 May 1963 with the establishment 

of the Organization of African Unity (OAU) • Since 1963, the OAU 
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has played a significant role in c:>njWlct.i.on with the United 

Nad.ons in the process of decolonization. It is committed to 

ending all forms of colonialism in Africa, and hence, it has 

consistently and vigorously espoused the cause of eliminating 

the remaining vestiges of colonialism both in Africa and else

where. The OAU has also played a commendable role in rallying 

support of African countries and mobilising international 

public opinion against apartheid and the racist regime of South 

Africa. It was instrumental in obtaining independence for 

Zirriba'bwe. Its continued struggle for the independence of 

Namibia is ex~lar,y1 although it is not yet accomplished. 

Besides its role in decolonization, the OAU has come a 

long Wa¥ as a reckonable regional organization, Which has pl~ed 

some role in maintaining peace and uni~ among the Atrican States. 

Its main objectives being the promotion of uni~, defence of the 

territorial integrity, sovereignt¥ and independence of its 

Member States, the OAU is also committed to the promotion of 

international cooperation in accordance with the United Nations 

Charter and the Universal Declaration of Hwnan Rights • 

There have been over thirty conflicts between the OAU 

member states since the establishment of the Organization. The 

majority of the disputes related to territorial revisionism and 

secessionist movements, and the OAU has been doing its best in 

settling such disputes. The Organization has, however, not been 

able to seek final settlements to most of the dispute problems 

that have come before it. In some cases, however, it has 

achieved cormnendable success. For example, the final settlement 
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of the dispute between Algeria and Morocco can be cited as a 

proof of the positive role the OAU can play in settling disputes 

between its Member states. In many other disputes, such as the 

Somali-Ethiopian-Kenyan disputes, although the OAU has been 

doing its best to contain the situation, however, no final 

solution has yet been found. In other words, whereas the OAU 

has often been successful in bringing about reduction or lessening 

of tensions between those of its Member States engaged in 

hostilities, it has seldom been able to resolve the underlying 

causes leading to the disputes • In the context of the above, it 

would seem to be desirable for the OAU to strengthen its peace

making machinery so as to be able to tackle effectively the 

fundamental causes of disputes between its Member States. In 

spite of the OAU 1s weakness to seek final settlement to maqy of 

the disputes that have come before it, the OAU nevertheless 

provides a forum in which difterences that have led or might 

have led to violence have been reduced through negotiations. 

With a view to carrying out its objectives, there exists 

. _, 

a rapport between the OAU and. its Member States of the United 

Nations. There is, thus, an identity of views and objectives in 

OAU 1s recommendations and pronouncements of African States in the 

United Nations and its Specialized Agencies on issues of common 

concern. Besides, the OAU maintains close cooperation with the 

various organs of the United Nations • Thus, the OAU believes in 

the solution of regional problems in accordance with the aims 

and objectives of the United Nations Charter. 
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The nonaligned movement, which has emerged as a notable 

factor in international affairs has all African States as its 

largest single group of members. The member states of the OAU 

have pledged to remain nonaligned in international affairs. The 

active participation of the OAU member states in the nonaligned 

movement has been instrumental in eliciting the latter's support 

for African problems as well as .. Africa • s support for global 

problems. This is discernible from the nonaligned movement •s 

support for African States• struggle against apartheid and the 

racist regime of South Africa. In turn, African States have 

reiterated their support for the self-determination of the 

people ot ~alestine and global issues like disarmament, New 

International Economic Order, the Indian Ocean as a Zone of 

Peace etc. 

The continued existence and success, though limited, of 

the OAU as a regional organization has proved the fact that 

regional organizations are useful agents for maintaining peace 

and security in their respective regions • The OAU • s attempts 

in settling disputes peacefully between its member states 

prove the fact that it is a compementary organization to the 

United Nations. 

A stud;y of the various conflicts between OAU Member States 

indicates that some disputes and other differences have been 

kept awqy from the OAU and other inter-governmental organizations 

and no bilateral or other forms of negotiations are in progress. 
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The OAU ndght be able to provide al)braluable service it it were 

to encourage diplomatic initiatives before the situation 

deteriorates into a crisis • If a party to a dispute .is 

reluctant to engage in bilateral negotiations or to seek a 

·solution with the help of a third party, including the OAU, then 

it might be desirable for a representative of the OAU to try to 

persuade it to change its attitudep In this regard, the task of 

the OAU Secretariat would be to collect adequate information on 

the evolution of potentially dangerous African disputes and 

other differences as well on political developments affecting the 

prospects for negotiation. With the help ot such information, 

the OAU would be able to engage in exploratory diplomatic 

contacts with the parties to a dispute in order to initiate a 

dialogue about the need for negotiation, either bilaterally or 

with the help of a third par~, inclUding the OAU Commission of 

Mediation, Conciliation and Arbitration. 

Uptill now neither the President of the OAU Commission of 

Mediation, Conciliation and Arbitration nor the OAU Administrative 

Secre~tive Secretary-General has been officially encouraged ~ 

the OAU Jto play such a role; and both seem to have been inhibited 

from taking independent diplomatic initiatives in this regard 

because of constitutional constraints~ Perhaps, the time is long 

over-due tor these officials to pl~ meaningful role in the 

settlement of disputes between Member States of the OAU. For the 

Administrative Secreta~-General, for example, the limitation of 

his diplomatic role stems t rom the fact that the OAU Charter does 
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not conter upon him aqy prerogative for taking an independent 

political initiative. Perhaps, the ti.me has come tor the OAU 

Assembly to recognize the need for building up diplomatic role 

in order to enhance the effectiveness of the entire peaceful 

settlement machineey of the OAU. For the envisaged diplomatic 

task, it might not be necessary to amend the OAU Charter so 

long as he is encouraged to operate under the authority of the 

OAU Assembly of Heads of state and Government. 

With regard to post-crisis phase of a dispute between 

some member states of the OAU, the main weakness of the OAU 

role has been its laCk of continui~ beyond the point at which 

relations are normalized. Unless the substantive issues in a 

dispute are settled, tension ma,y arise again to culminate in 

another crisis. Once the crisis is before the OAU, efforts 

should be made to persuade the parties to accept mediatoey 

services under the protocol, in addition to an,y measures 

designed to remove the inlnediate crisis. Thus, when an 

extraordinary session of the OAU Assembly or of the Council 

of Ministers has brought the crisis under control qy appeals 

alone or with the help of an ad hoc co11111i ttee created for the 

emergency, the arduous task of finding a solution to the under

lying problem should begin with the help of mediators or 

conciliators selected Doth from the members of the COnmission 

of Mediation, Conciliation and Arbitration and, whenever 

necessary. from among African statesmen of higher stature. 
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Drawing upon past experience~ either deliberative organ might 

sometimes find it useful to designate a Head of State or another 

influential statesman to act as a mediator or as the chairman 

of a. mediating boqy. If the latter course is tollowe~ it might 

be advisable for the deliberative organ concerned to request the 

President of the Commission of Mediation~ Conciliation and 

Arbitration to appoint the other members of the boqy from among 

his colleagues~ in accordance with the chairman of the 

mediating body. 

Thus, the sovereign Member States of the OAU should respond 

to the new experiences and in the light of them, th~ should 

embark upon a pragmatic introspection of the efficacy of the 

Organization. If need be, :t:ew changes could be brought in the 

OAU Charter to give more strength to the Organization in order 

to make it tackle the problems it has to face more effectively. 

In sum, what has been lacking with the ±unct.i.oning of the 

OAU, particularly in the sphere of peaceful settlement of 

disputes, is not to be found as much in its organizational 

set-up as in the lack of political ~11 among the Member 

States who alone can strengthen it by virtue of their jealously 

guided sovereignty. 
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RELEVANT PROVISIONS OF ~ UN CHARTER 
RELATING TO REGIONAL ARRANGEMENTS 

CHAPTER VII 

ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES 
OF THE PEACE, AND. {-\CTS OF AGGRESSION 

Article 51 

Nothing in the present Charter shall impair the inherent 

right of individual or collective self-defense if an armed attack 

occurs against a Member of the United Nations, until the Security 

Council has taken the measures necessary to maintain international 

peace and security. Measures taken by Members in the exercise 

of right of self-defense shall be immediately reported to the 

security Council and shall not in any way affect the authority 

and resporisibili ty of the security Council under the present 

Charter to take at airJ1 time such action as it deems necessax:y in 

order to maintain or restore international peace and security. 

gticle 52 

CHAPTER VIII 

REGIONAL ARRANGEMENTS 

1 Nothing in the present Charter precludes the existence of 

regional arrangements or agencies for dealing with such matters 

relating to the maintenance of international peace and 

security as are appropriate tor regiona! action, provided 

that such arrangements or agencies and their activities 

are consistent with the Purposes and Principles of the 

United Nations. 
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2. The Members of the United Nations entering into such 

arrangements or constituting such agencies shall make 

every effort to achieve pacific settlement of local 

disputes through such regional arrangements or by such 

regional agencies either on the initiative of the states 

concerned or by reference from the Security. 

3. The security ~ouncil shall encourage the development of 

pacific settlement of local disputes through such regional 

arrangements or by such regional agencies either on the 

initiative of the states concerned or by reference from 

the security Council. · 

4. This Article in no way impairs the application of 

Articles 34 and 35. 

Article 53 

1. The Security Council shall, where appropriate, utilize such 

regional arrangements or agencies for enforcement action 

under its authority. But no enforcement action shall be 

taken under regional arrangements or ~ regional agencies 

without the authorization of the Security Council, with the 

exception of measures against aqy ene~ state, as defined in 

paragraph 2 of this Article, provided for pursuant to 

Article 107 or in regional arrangements directed against 

renewal of aggressive policy on the part of any such state, 

until such time as the Organization may, on request of the 

Governments concerned, be charged with the responsibility for 

preventing further aggression by such a state. 
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2. The term ene~ state as used in paragraph 1 of this 

Article applies to aqy state which during the second 

World War has been an ene~ of aqy signato~ of the 

present Charter. 

Article 54 

The Security Council shall at all times be kept fully 

informed of activities undertaken or in contemplation under 

regional arrangements or by regional agencies for the maintenance 

of international peace and security. 

CHAPTER VI 

:PACIFIC SETTLEMENT OF DISPUTES 

Article 33 

1. The parties to an;y dispute, the continuance of which is 

likely to endanger the maintenance of international peace 

and security, shall, tirst of all, seek a solution b¥ 

negotiation, enquiry, mediation, conciliation, arbitration, 

jurididal settlement settlement, resort to regional 

agencies or arrangements, or other peaceful means of 

their own choice • 

2. The Security Council shall, when it deems necessary, 

call upon the parties to settle their dispute ~ such 

means. 
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CHAPTER VII 

ACTION WITH RESPECT TO THREATS TO THE 
PEACE~ BREACHES OF ~ PEACE1 AND ACTS OF AGGRESSION 

Article 4§. 

1. The action required to carry out the decisions of the 

SecuritY Council for the maintenance of international 

peace and security shall be taken by all the Members 

of the United Nations or by some of them, as the security 

Council may determine. 

2. Such decisions shall be carried out by the Members of the 

United Nations directly and through their action in the 

appropriate international agencies of which they are 

members. 

CHAPTER XVI 

MISCELLANEOUS PROVISIONS 

Article 103 

In the event of a conflict between the obligations of the 

Members of the United Natl ons under the prese~t Charter and 

their obligations under any other international agreement, 

their obligations under the present Charter shall prevail. 

* Emphasis added. 
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CHAPTER XVII 

TRANSITIONAL SECURITY ARRANGEMENTS 

Article 107 

Nothing in the present Charter shall invalidate or 

preclude action, in relation to any state which during the 

Second World War has been an enenw of any signatoxy to the 

present Charter, taken or authorized as a result of that 

war ~ the Governments having responsibili~ for such 

action. 
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THE CHARTER OF THE ORGANIZATION 
OF AFRICAN UNITY 

WE, the Heads of African States and Governments assembled 

in the city of Addis Ababa, Ethiopia; 

CONVINCED that it is the inalienable right of all people 

to control their own dest.i.ny; 

CONSCIOUS of the fact that freedom, equality, justice and 

digni.~ are essential objectives for the achievement of the 

legitimate aspirations of the African peoples; 

CONSCIOUS of our responsibility to harness the natural and 

human resources of our continent for the total advancement of 

our peoples in spheres of human endeavour; 

INSPIRED by a conrnon determination to promote understanding 

among our peoples and cooperation among our States in response to 

the aspirations of our peoples for brotherhood and solidari~, 

in a larger unity transcending e~hnic and national differences; 

CONVINCED that, in order to translate this determination 

into a qvnamic force in the cause of human progress, conditions 

for peace and security must be established and maintained; 

DETERMINED to safeguard and consolidate the hard-won 

independence as well as the sovereignty and territorial integrity 

of our States, and to fight against neo-colonialism in all 

its forms; 
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DEDICATED to the general progress of Africa; 

PERSUADED that the Charter of the United Nations and tl1e 

Universal Declaration of Human Rights, to the principles of 

which we reaffirm our adherence, provide a solid foundation for 

peaceful and positive cooperation among states; 

DESIROUS that all African States henceforth unite so that 

the welfare and well-being of their peoples can be assured; 

RESOLVED to reinforce the links between our states by 

establishing and strengthening common institutions; 

HAVE agreed td the present Charter. 

ES'l'ABLISHMEN'l' 

Article 1 

1 • The High Contracting Parties do by the present Charter 

establish an Organization to be known as the OR~NIZATION 

OF AFRICAN UNITY. 

2. The Organization shall include the Continental African States, 

Madagascar and other Islands surrounding Africa. 

PURPOSES 

Article :II 

1. The Organization shall have the following purposes: 



- to promote the un.i ty and solidarity of the 

African states; 
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to co-ordinate and intensify their cooperqtion and 

efforts to ach.ieve a better life :tor the peoples 

of Africa; 

to defend their sovereignty, their territorial 

integrity and independence; 

- to eradicate all forms of colonialism from Africa; 

and 

to promote international cooperation, having due 

regard to the Charter of the United Nations and the 

Universal Declaration of Human Rights. 

2. 'l'o these ends, the Member States shall co-ordinate and 

harmonize their general policies, especially in the 

following fields : 

political and diplomatic cooperation; 

economic cooperation, including transport and 

communications; 

educational and cultural cooperation; 

health. sanitation, and nutritional cooperation; 

scientific and technical cooperation; and 

cooperation :tor defence and security • 
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PRINCIPLES 

,Article III 

'rhe Member States, in pursuit of the purposes stated in 

Article II, solemnly affirm and declare their adherence to the 

following principles: 

1. - the sovereign equalit¥ of all Member states; 

non-interference in the internal affairs of States; 

respect for ~~e sovereignty and territorial integrity 

of each State and for its inalienable right to 

independent existence; 

peaceful settlement of disputes by negotiation, 

mediation, conciliation or arbitration; 

unreserved condemn~tion, in all its forms, of 

political assassination as well as of subversive 

activities on the part of neighbouring States or 

any other state; 

absolute dedication to the total emancipation of the 

African territories which are still dependent; 

affirmation of a poliqy of nonalignment with regard 

to all blocs. 

~MBERSHIP 

.Article IV 

Each independent sovereign African State shall be ent.i tled 

to become a Meml:>er of the Organization. 
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RIGHrS AND DUTIES OF MEMBER STATES 

Articl!_Y 

All Member States shall enjoy equal rights and have 

equal duties. 

Article VI 

The 'Member States pledge themselves to observe scrupulously 

the principles enwuerated in Article III of the present Charter. 

INSTITUTIONS 

Article VII 

The Organization shall accomplish its purposes through 

the following principal institutions: 

the Assembly of Heads Of State and Government; 

the Council of Ministers; 

the General Secretariat; 

the Commission of Mediation# Conciliation and 

Arbitration. 

'!HE ASSEMBLY OF HEADS OF STATE AND GOVERNMEN'l' 

Article VIII 

The Assembly of Heads of State and ~overnment shall be the 

supreme organ of the Organization. It shall# subject to the 

provisions of this Charter, discuss matters of common concern to 

Africa with a view to co-ordinating and harmonizing t.~e general 
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policy of the Organization. It may in addition review the 

structure, functions and acts of all the organs and an,y 

specialized agencies which may be created in accordance with 

the present Charter. 

Article IX 

The Assembly shall be composed of the Heads of State and 

Government or their duly accredited representatives and it shall 

meet at least once a year. At the request of any Member state 

and on approval ~ a two-thirds majority of the Member States, 

the Assembly shall meet in extraordinaxy session. 

Article X 

1. Each Member State shall have one vote • 

2. All resolutions shall be determined ~ a two-thirds 

majority of the Members of the Organization. 

3. Questions of procedure shall require a simple majority • 

Whether or not a question is one of procedure shall be 

determined by a simple majority of all Member States of 

the Organization. 

4. Two-thirds of the total membership of the Organization 

shall form a quorum at acy meeting of the Assenbly. ~ 

,Article XI 

The Assembly shall have the power to determine its own 

rules of procedure. 
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THE COUNCIL OF MINISTERS 

Article XII 

1. The Council of Ministers shall consist of Foreign Ministers 

or such other Ministers as are designated ~ the Governments 

of Member States. 

2. The Council ot Ministers shall meet at least twice a year. 

When requested by aJW Member State and approved 'by two

thirds of all Member States, it shall meet in extraordin~ 

session. 

Article XIII 

1. The Council of Ministers shall be responsible to the 

Assembly of Heads of State and Government. It shall be 

entrusted with the responsibiliq ot preparing conferences 

of the Assembly. 

2 • It shall take cognizance of any matter referred to it by 

the Assembly. It shall be entrusted with the implementation 

of the decision of the Assembly of Heads of State and 

Government. It shall co-ordinate inter-African cooperation 

in accordance with the instructions of the Assembly 1 and 

in conformi. q with Article II~2) of the present Charter •. 

Article YJ.V 

1. Each Member state shall have one vote. 
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2. All resolutions shall be determined by a simple majority 

of the members of the Council of Ministers. 

3. Two-thirds of the total membership of the Council of 

Ministers shall form a quorum for any meeting of the 

CoWlcil. 

Article XV 

The Council shall have the power to determine its own 

rules of procedure. 

GENERAL SECRETARIAT 

Article XVI 

There shall be an Administrative secreta~-General of the 

Organizat.i.on, who shall be appointed by the Assembly of Heads 

of State and Government. The Administrative Secereta.J:y-General 

shall direct the affairs of the Secretariat •• 

Article XVII 

There shall be one or more Assistant Secretaries-General 

of the Organization, who shall be appointed by the Assembly of 

Heads of State and Government. 

Article XVIII 

The tunctions and conditions of services of the secretary

General# of the Assistant Secretaries-General and other emplqyees 

of the Secretariat shall be governed 'by the provisions of this 
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Charter and the regulations approved by the Assembly of Heads 

of State and Government. 

1. In the performance of their duties the Administrative 

Secretaxy-General and the staff shall not seek or receive 

instructions from aqy government or from any other 

authorit¥ external to the Organization. 

2. Each member of the Organization undertakes to respect the 

exclusive character of the responsibilities of the .Administra

tive Secretax:y-General and the staff and not to seek to 

influence them in the discharge of their responsibilities. 

COMMIStiiON OF MEDIATION, CONCILIATION AND ARBI'l'RA'l'ION 

Article XIX 

Member states pledge to settle all disputes among themselves 

by peaceful means and, to this en~ to decide to establish a 

Conrnission of Mediation, Conciliation and Arbitration, the 

composition of lbich and conditions of service shall be defined 

by a separate Protocol to be approved by the ASsembly of Heads 

of state and Government. Said Protocol shall be regarded as 

forming an integral part of the present Charter. 

SPECIALIZED COMMISSIONS 

Article XX 

The Assembly shall establish such Specialized Comnissions as 

it mqy deem necessau:y, including the following: 
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1. Economic and Social commission; 

2. Educational and Cultural Commission; 

3. Health# Sanitation and Nutrition Commission; 

4. Defence Commission; 

5. SCientific~ Technical and Research Commission. 

Article XXI 

Each Specialized Commission referred to in Article XX shall 

De composed of the Ministers concerned or other Ministers or 

Plenipotentiaries designated by the Governments of the Member 

states. 

M'ticle XXII 

The functions of the Specialized Conrnissions shall be 

carried out in accordance with the provisions of the present 

Charter and of the regulations approved by the CoWlcil of 

Ministers. 

THE BUDGE'r 

Article XXI.:IJ: 

The budget of the Organization prepared by the Administrative 

Secreta.xy-General shall be approved by the Council of Ministers. 

'rhe budget shall be provided by contributions from ~mber States 

in accordance with the scale of assessment· of the United Nations; 

provided~ however~ that no Member State shall be assessed an 
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amount exceeding twenty per cent of the yearly regular budget 

of the Organization. The Member States agree to pa;y their 

respective contributions regularly. 

SIGNATURE AND RATIFICATION OF CHARTER 

Mticle XXIV 

1. This Charter shall be open tor signature to all independent 

sovereign African States and shall be ratified D.Y the 

signatory states in accordance with their respective 

constitutional processes. 

2. The original instrument, done if possible in African languages, 

in English and French, all texts being equally authentic, 

shall be deposited ~th the Government of Ethiopia which 

shall transmit certified copies thereof to all independent 

sovereign African states. 

3. Instruments of ratification shall be deposited with the 

Government of Ethiopia, which shall notify all signatories 

of each such deposit. 

ENTRY INTO FORCE 

Article XXV 

This Charter shall enter into force immediately upon receipt 

by the Government of Ethiopia of the instruments of ratification 

from two-thirds of the signatory States. 
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REGISTRATION OF THE CHARTER 

Article XXVI 

This Charter shall, after due ratification, ~ registered 

with the Secretariat of the United Nations through the Government 

of Ethiopia in conformi~ with Article 102 of the Charter of the 

United Nations. 

INTERPRETATION OF THE CHARTER 

Article XXVII 

Aqy question which maY arise concerning the interpretation of 

this Charter shall be decided 1:Jy a vote of two-thirds of the 

Assembly of Heads of state and Government of the Organization. 

ADHESION AND ACCESSION 

Article XXVIII 

l • Aqy independent sovereign African State ma,y at aqy time 

noti~ the Administrative secre~-General of its intention 

to adhere or accede to this Otarter. 

2. The Administrative Secretary-General shall, on receipt of such 

notification, comnunicate a COP.Y of it to all the Member 

States • Admission shall be decided 1:Jy a simple majority of 

the Member States. The decision ot each Member State shall 

be transmitted to the Administrative Secretar,r-General1 w.no 
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shall, upon receipt of the required number of votes, cormnunicate 

the decision to the State concerned. 

MISCELLANEOUS 

Article XXIX 

The working languages of the Organization and all its 

institutions shall be, if possible, African languages L-ot, it not, 

thenJ English and French. 

Article XXX 

The Administrative secretary-General m~ accept on behalf of 

the Organization gifts, bequests and other donations made to the 

Organization, provided that this is approved by the Council of 

Ministers. 

Article XXXI 

The Council of Ministers shall decide on the privileges and 

immunities to be accorded to the personnel of the Secretariat in 

the respective terri tori.es of the Member States • 

CESSATION OF MEMBERSHIP 

Article XXXII 

Aqy State which desires to renounce its membership shall 

forward a written notification to the Administrative secretary

General. .At the end of one year from the date of such notification, 
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if not 't'Vi thdrawn, the Charter shall cease to apply with respect 

to the renouncing state, which shall thereby cease to belong to 

the Organization. 

AMENDMENT OF 'lHE OiARTER 

Article XXXIII 

This Charter mqy be amended or revised it any Member State 

makes a written request to the Administrative Secretar,y-General 

to this effect; provided, however, that the proposed amendment 

is not submitted to the Assembly for consideration until all the 

Member states have been duly notified of it and a period of one 

year has elapsed. 

Such an amendment shall not be effect.i ve unless approved 

by at least two-thirds of all the Member States. 

:tN FA:t'I'H Wi.EREOF # WE, the Heads of African State and 

Government, have signed this Charter. 

Done in the City of Addis Ababa, Ethiopia, this 25th d~ 

of Mqy 1963. 
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