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PREPACE

Quality of 1ife is essentially a smudjective condept,
At best, it is based on the personal perception of the basic
values vhich bind the masbers 0f a commnity, The familiar
wiA of the day is “"ecology” defined as that branch of saience
concerned with the intarrelationships of organisms and their
environment, 7The layman desires an improvemsnt in that ares
of his environment which w1l allow him to Dreathe uncontamie
nated aiyy the naturalist is congerned with the spoilation of
the forests end its effects on animal anad plant lifey and the
sportaman dearies the polluted conditions of his lakes and
stresms vhich deprive him of his fishing rights, These are
problems of ewlogy, each dealing with a dlfferent facet of
sovi rorment. |

Qonservation of the natural enwironment is a major
hwan com-m these days., The natural stwironment gomprehends
th; planet earth, its sudb-terrsnean spsace, fta atmosphere and
outer space, Bver sinoe man left the primitive age, he started
altering the natural stwiromment in pursuit of creating an
eqonomic, soaial and cultural environment of his choice, It
is only in recent decades that it was brought home to him that
there ars some limits, albeit not quite clearly perceivadle,
beyond which he should mot press his activity of alteration,
The setting and enforcement of thess limits has become an
important task for policy-mokers. As sush, focal theme of the
regent Indlan Science Congress session was arwironment,
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The ghallenge is toughs At the first flush it appears
that policy decisions have to be mwade with a full aweroness
of all the features of the natural emwiromment and in the light
of the social, sconomic and political needs of human comminie
ties, Hevertheless when one comes down to desl with gpecific
issues, such as whether an industry may be located at & perti.
cular place or not, ons is likely to be influenced leas by
wndm;uon regarding natural environment than by benefits
%o be derived from the industry. It Ls for this reason that
etvironmental 1ssues turn out to be highly complex,

The deterioration of enwvirommental quality, which degan
when wman first flooked into villages and utilized fire, has
existed as a serious problem under the wversinareasing impacts
of exponentislly increasing population and of industrialising
society. Emnwironmental contamination of air, water, soil and
food has bescome a threat to the continued existence of many
plant and animal communities of the scosysten and may ultie
sately threaten the very muvival of human rage, It seenms
clear that if we are to preserve for future generations some
sesblance of the BNlological order of the world of the past and
hope to improve on the detariorating standards of urban health,
ewironmental science and technology must coms to play a
dominant role An Gesigning our soaisl and industrial structure
for tOMOrrovwe



111

Present venture is ooncerned with atmospheric pollution -
. aspedts of global ssawironmanit. Nonetheless it may be gtated
at the outset that attention is not given here %W thermal,
light, nofise, and radioactive pollution which travel through
r and to the posaibilities of accidents, such as the Bhopal
tragedys Such acaldents in chemical industries are in no way
| il ferent qualitatively from big explosions in mmition
"ﬁ/mwu«. Care has to De taken to avoid them and whan they
" coour smeliorative measures must be taken to save the human
beings and v clean up the environment, Indeed, they are not
basically environmental protection problems, OConducted care-
.enny. enterprises such as Union Carbide may not turn out o
‘'be harmful t the snvirontent.

. Science with its continuous Qquest for new knowledge,
nev understanding and a rational value system has emarged as
~the most msanising factor in human higtorys, It has broken
' geographicsl barriers snd brought the whole world togothere
| What 48 required now is © evolve a hew consensus on besia
" values which ere in dynasdc harwony with natures Law has
" eo come hare in ald. Broadly viewed as a process of decision,
‘lu may be treated as & signifiicant instrument both for
dlmmw objectives ond for facilitating rational choices.
A,Oﬁpddortnc transboundary effeats of air pollution, both

“ct\cnuo and law must join hands ot the international plane
‘meshed with the heritage of national legal systems. The
E:nnuvc experience of munioipal laws may be relevant throuvgh
/

/
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anslogical reasoning or as the fund frow vhich "genersl prindie
ples of law recognised by aivilimed natious® may be derived,

Hereinafter follows & modest exeraise aimed at exploring
possibilities of refinenent of law in trananational contaxt
with special referamce t India on the front of curbing atmose
pheris pollution. A survey of eoological aspects of air polluw
tion, international responases, and municipal approaches thereto
has Deen made, 7To facilitate an appraisal of municipal approse
ches and a aritical assesstent of Indian efforts in the dirscte
ion, s comparative study of sample comprising two states vise,
the U5 and the UK providing twin models, has Deen made, Criteris
for selection of these states as sample were the reasons that
both of them are heavily 1nmouunud._£am acutes problem of
air pollution, have fairly good experience in legal and adminise
trative regulation of pollutants, and relevant information
concerning them had easy access. Though the USSR end Jepan also
have good amount of experience in the field to their credit,
the same oould not be made use of by the present study chiefly
due to language handiaape Moast of the coimected literature from
these countries was avallable in Russian and Jespanese languages
respeatively,

Various authors, official publications and periodicals
have bean consulted for facts and data. BDut analysis of the
subject matter is ths author's own. ldmitations of the work,
in wmain, pertain to the time factor.

TIods ey
May 8, 1986 Jitendra Kumar
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INTRODUCTION

Ar is s patural Pounty vital for humen life on this
planet earth, It is an integral part of the envirorment we
live in and needs @ be protected. Pressgvation and judicious
use of w_a natural resource is, therefore, the prime respons
aibility of the mankind unto itself, Till recently, it was
believed that air is an inexhaustible resouras of nature, But
of late, this fllusion has bBeen shattered and it has come %o
be realised that despite its ubiquitous presence, air, or
clean air, is exhaustible and 1€ not pmp&ly conserved, its
quality may diminish er reservoirs of good air may deplete
after a limit situation, Studies show that the 1ife-supporting
cspacity of the earth, that is, the absorptive aapacity of
the etwironment and the supply of natural resources is finite,
The axponential inareases in population and in s{ndustrial
produation are the real causes of enwvironmental deterioration
and destruotion, The truth s brought home in various stulies
revealing scientifia investigations, like Only One Eacth.) the
NoI.Te study for the Club of Rome, called the Ldimits to Ornwths
The last study attespts €0 show mathematicslly that suoh growth

1
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must inevitably lead £o eventual Gollapse.? Though the findings
of such studies as The Limits Ta Growth ere hotly contested,

the finiteness of the earth's life-supporting capacity as an
incontestable faat 18 widely felt.’

The fundamental message of the sawironmaentalist is that
mankind inhabits a finite planet with finite resources, 1f
the human race is to survive under the conditions that make
life worthwhile, it must devise ways of maximiaing the produos
tivity of this finite stock of resouraes and of sharing the
product in some rational and eguitable ny.‘ But man has a
homicaidal tendency manifasted unwittingly by pollution of the
ewironment, 7The source of life i3 largely oxygen and this
humen planet will perish 4f by pollution we destroy that
&mneatu..s Man'e destruction of his envirorment is as 034 as
the emergence of g scnisnia on this planet. As esarly as
about 2500 years back, Plato lamented that only the naked
sheleton was left of his once o besutiful countrye®

L

3 ladddk A,Tedlaff, "The Impaat of Enviromment Concern

on the Development of Intermational Law®, 4n %nmm
Exvizonmental Law (ed.) (Kew York, 1974}, ppe253«54,

4 See John Lawrenae Haxrgrove, eds, W.M
She Slobal Eovironamt (Leiden, 1972).

S VaR,Krishna Iyer in C.K,Chaturvedd, W
MarAne Follution (New Delhi, 1981), p.vii.

6 Ec.Hambiro, "The Humen Enwironment s Stockholm and After®,
Zaazhook of Horld Alfadra (1974), pe306, |
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Presence of alien subgtances in such gQuantity and
for such duration as may prove %0 be injurious % wman, plant,
or animal life, or property, is termed as “pollution®s Thus
“atmospheric pollution/ air pollution” is introduction by man,
directly or indirectly, of substance or energy into the atmose
phere whiah has deleterious effect of irpairment of air qualicy
for use. The factors which add to the problam are many, Alr
is an elament which knows no boundaries and can garry pollute
ants far and wides An oftecited and welledocumented example
of such pollution is the acid rain of southern Scandinavia
whiagh, a Swedish study has desonstrated, results from the
emisajon of sulphur frok industrial sources hundreds of miles
away in Western mmp.." Even wmore dramatically, the digtance
travelled by miclear fall out from tests shows the extent o
which pollutants aan be carried around the world i{n the upper
stmosphere. Reallisation of the damage which nualear pollution
can gause 184 to the Nuclear Test Bah Treaty in 1963.° Tnis
was followed by the Convention on the Prohibition of the Deve-
lopment, Produation and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their Destruction.

.
?
N [ ‘ '
or the lswuonmne, 1987 .
po”o
e Treaty Sanning Nualear Weapons Tegts in the Atmosphere,

Outerspace and Undexr Water, UN Treaty daxies, €43, p«480.



Atmospheric pollution adversely affects man and his
stwironment in many ways. I¢ s0ils his home and interferes
with the growth of plants and shrubs, It obsoures his view
and adds unplcasant smells to s enwirondent. MNost important,
it endangers his health, Acute episodes of pollution 4n london,
New York, and other cities like Bhopal have been marked dy
dramatic increase in death and L1llness rates, especially among
those with pre-sxisting respiratory or sardiac conditions. It
is Glfficule to assess damage, soiling and added maintenance
to homes and furnishings or how air pollution acts on property
values, The cost of fuels wasted into the air is aleo hard ®o
oounts It is still more difficult to determine the value of
medical costs and time lost from work becsuse of air pollution
o= OF tO calculate the repulting fall in praduotivity of
business and 1mmy.’ The efifeats of air pollution on other
animates and insnimate things like plants, trees and crops are
sometimes worse than on man.l® 5111 worse is that the figures
of pollution levels are continmuoualy on the inarense, A large
sgale study of atmyspheria pollution caused by vehiales only,
which was recently launchad dy the Delhi Administration has
shown that pollution levels are far adove the presorided safe

9 Irving JeSloan, Zavironaent. ond the Lag (New York,1971),
9070

10 JMDave, *Alr Pollution”, Horld Foqua, voled (1983),p. 10



1imit at major traffic mwmuom.n

The general question vhether man's present conduct and
behaviour put him “on a colliasion coursge with the laws of the
nature® may be debatable.}? Yet the desirability of preser-
ving & clean, attractive and healthy environment is widely
acgepted and the need t achieve a longeterm environmmental
balance undeniable. The point at issue is not the need for
stwironmental protections It i3 how much and how, Our present
way of life is premised on geographical expansion, economic
growth and rising expectations of wealth =~ processes that
have been subject to little ocontrol. Today these very processes
are most widely cited as the ultimate sources of environmental
"c:tuo"g“ The politicsel and legal systems that have legiti-
mised and enoouraged these processes in the past are now being
asked to oontrol them or, at lesst, to minimise their unwanted
consequenaes. To acoomplish such a transformation is clearly
a dlfficult undertaking, Enwironmental gnals often confront
gompeting considerations -~ sconomic efficiency, income Alste
ribution, various special objectives, even national seocurity, u
The task of anwironmental protection is nmade even more alffiocult
by 1ts global dimensions,s Pollution often ignores boundaries,

11 (New Delnd) April 23,1983,

12 a.mucn Pa\n. Amo H.much and John P.Holden, |
) ) 3 (3an Pmoim.l .3.

13 Ses Exra Mishan y
(Naw York, 3.9695 and

;_\

14 Supra, Nedy Dede
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but the political solutions necessary to control it ash not,
With the recent and rapid changes in the internationsl polie
tical arens, aocepted perceptions of the operation of the
political system ftself have been challenged, Some keon obaere
vers have besn led to question the very adbdliity of the tradie
tional international structure of independent nation states
%0 respond to M” The entire setting of political activity
has begun to change, vﬂmt literature on international law
and politics have been much concerned with these changes,
partiocularly with the many new actors, 1'nuas. and strategies
that have started to0 appear on the world auqo.“

Globally, thq question of air pollution is one of a
series of very depressing probdblems we are addressing, e can’t
help but be impressed and conaerned by the megnitude of erwiw
ronmental problems that cross boundaries and need international
solutionse}’ Phenomenal groweh in civil aviation has beought
in Sts 014 new problems associated with the environments At
any rate, until the middle of the twentieth century etmwironmental
oonoern made but 8 small contribution to the shaping of interw
national lawe Throughout nost of history there was little

18 Bee Richard A.Palk, "The L0gic of State Sovereignty
, Versus the Requirements of World Order®,
Brid Alfaiza (1973, pe7e

16 e and Mark W,Zacher, POl

17 Gus Speth, “Transnational Air Follution”, W
aant Report, vole8 (Jan. 1, 1960), ppell=-ld.
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underatanding of man's capacity to affect the enviromment on

a large scale, and even whenh this capacity increased to globel
Aimensions, 1ts fnplications vere only slowly reslised. As
population grows, and as tochnology advances, humans put greet
pressure on the asir tw aacept the unwanted wacen.m long
dleniesed as the ravings of “eocentric bird watohers, butterfly
chasers, and overstrenmous hékers®,3® calls for an end to the
reckless dagradation of the natural environment have inareased
vith the mounting evidence of wan’s ecological folly. Of
late, this has begun to command worldwide attention. In 1968,
UNESCQO gonwened {ts Biogsphers Confarence, and scientists from
around the world gathered to warn of the need to the proper
use and oonservation of the earth'’s resources, Even NHATO
entered the soene with Conferenaes and prograrmes organised

by ita Commdttee on the Challenges to the Modern Societys In
1972, world goncern orystalliased with the holding of the
United Nations Conference on the Human Envirosment at Stooke
holims The Stockholm Declaration affirmeds "Both aspects of
the men's environment, the natural and the man-made are essential
to his wellebaing and to the enjoyment of basic human rights «e
wveni the right to life itaelf .,, In the developing countries

18 Supra, Ned, ps329.
19 Richard Ae




most of the environmental problems sre csused by underedevelop-
mente ey IN industrialigsed countries, however, the erwironmental
problems are generally related to Sndustrialisation and techs
nological developientess It 48 Necessary ¢o avold massive and
Arreversidle harm to the earthly eavironment, and strive for
aghieving for ourselves and our posterity a better life in an
environment more in keeping with human needs and hopes®.

Principle 31 of the Declaration states, “Man has the funde
amentel zight to froedom, equaslity and adequate conditions
of life in an environment of a quality that permits a 1ife in
dignity and wellebeing, and he bears & solemn responsibility
to proteat and improve the snvirounmant for future generations®,
The affirmation signals anough caution that snvironmental probe
lems have t be viewed in broadest human contexte The Conference,
attended by India aleo, urged the states to initiate messures
€0 maintain glean and wholesome environnent, as also purity of
aire It stimulated suoh vast public interest that governments
were forced % consider & wide range of environmental issues
that had long dbeen heglectad, It approved mumesous principles
to guide future international oconducts T0 sec that these princie
ples were isplenented, the Conference initiated a new internas

tional environmental agenay, the United lations Environmental
Programrs (UNED),

Though some scholars plead that the right % an adequate
stivircament can be conceived of as a8 human right, $¢ is 4l fficult
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to establish 1t as sush, There i3 no express inclusion of
etwironnent protection either in theUniversal Declaration of
Human Rights, 1948, or in the two international Covenonts on
Economic, Jogial and Qultural Rightsy and Civil and Political
Rightis, 1976 respectively., “Right to 1ife" is. however,
stretched to cover this right,

looking at municipsl law, the legal theories which may
be utilized by private parties &n private litigation in air
pollution cases are, generally speaking, the traditional torts
e puisance, tresspass and nogligence, The greatest A fficulty
facing private litigants seeking recovery or relief in air
pollution 1403 in a situation wherein the pollution has not
pasased !ﬁu a single fdantifiadble asource, such as a factory
chimneys/a communityswide pollution results from the cosdngling
of polliuvtants from various sources and spread over a wida areay
1t bocomes Al ##cult to establish causation in such cases end
fdentify the tortfaasors?o

Thers sppeara to be a vide divmmmﬁg the national
approaches of various states in thias direcstion. Several national
ehactments have adopted the approach of setting enuston
standords, as well as alr-quality standards. Laws aimed at
ocontrolling air pollution often prescribe regulations regaraing
fuel type, the chimmey height, and types of control devide %0
be used, in addition to emission standordse Some countrice

L

2 Supra ne6, pp«P=10,
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) such as the United Xingdom (UK), have no air quality standards

for pollutants but operate on emission controle only.n But
in the United States (US) a combinationof air quality and

enxd safon atandards sre employed, In India, Alr (Prevention
and Oontrol of Pollution) Aot, 1981 mainly regulates and
aoontrols esdssion from auntomobiles and fndustrial plants, The
Act exwisages a machinery of Central and State Boardse Appas
rently, the legal eand institutional tools vary from ocountry
to country. ‘

Law i3 a means %o an end, The primary end is assurance
of human survival and so the first charge on the 1legal system
is elimination of pollution of those vital sources without
which life on earth may be impossible, One of the imperatives
for law, therefore, is the control of pollution. Hatural
resources, u‘ vigely used, will promots human happiness for
eves, DUt irresponsible pollution and indinoriminste exhaustion
‘n“y leave manking in peril of extinotion., Hodern technology
asn be Frankstein’s monster and the legal system must interdict
the trends towards unlimited pollution by & woral or immorsl
industricl activity without community welfare oricntation, 2
International law, iike any other branch of law, sust draw ite

2 Wo3transs and 3.5.Mainwering, ALx Pollution (iondon,
1984¢), p.n‘l.

a2z Supra NeSe
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life and vitality from the facts of international 1ife.
International law is and ought to be a living dlscipline
evolving contimwouasly in the 1light of new situations. 3 As
Profeasor Mo Dougal points out law 18 not soms froaen set of
prevexisting rules or arrangements but rather a dynamic and
continuous process of authoritative decision making through
which the merbers of a comsunity clerify and implement their
comson intercets, The value of these statements lies in
eocepting law as a kind of a sooial prooeu.“ But the task
roquires a systematic enquiry into international and mnicipal
efforts already made in that direqgtion, and examination of
existing legal tools and rwwiew of institutions set up 4 serve
that ends Many Zundamental legal issues ratised by the hasards
of atmospheria pollution, need to be resclved for an orderly
development of the law on the audbject 20 that $lleeffects of
air pollution are checksd and an atmosphere promdsing healthy
husan survival on earth is presorved, As a matter of fact the
wallebeing of a country depends on the way in which it . its

oree
natural resources, Hence this venture.

-3
This study oonaentrates on a aritical L&m off —

a3 RePeAnand, "Development and Environment ¢ The Case o!
Daveloping Sountries®,
Law, vol.20 (1980), p.x .

a¢ JeE, 8. Yawaett and Andrey Parrys Wﬂm
. Baxurae onfligta (Oxford, 198
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legal norms and unresolved problems with a view to suggeat some
possible solutions. 3t sesks to take stock of sir pollution
risks, the factors responsible for the problem, internationsl
responses in the direction, the existing legal framework and
outastanding issues, with an object to formulate possible solue
tions which oould be suggestad to overcows the umma/

Elan of vork

The review of introductory aspests of the subject matter
made here is followed in the next chapter by & projeation of
the eavlogical facets of alyr pollution, its nature and ille
effects on 1ife and property on the earth, After this, a round
up of the international reaponses which have come forth from
time to time, is made in the third chapter, 7This frwvolves &
reviev of the efforts made at international plane, including
those under the auspices of the UN and the regional organisations.
Domestic legislation and administrative efforts of a sample of
statas cotprising of two highly industrialised countries vis.,
the U3 and the UK, are examined &n the fourth ghaptar for a
comparative sorutiny thereof. Natiiral resources are being
sroded at an alarming rate in India and other developing ounGe
ries. Administrators and the people need understanaing of the
Gauses of this process, and of the ways 0 remedy it so that
davelopment strikes a judicious bhalance batwecn immediate and
longetorn regquirenents. ? 3&. premise, Indian case study of air
goliucion ocontrol measures has been undertaken in chepter Zifth,
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The snalysis conaludes in the last chapter with a oritical
sprraisal of the discusasions made in the preceding parts.

An attempt is made to draw conclusions and eplore pogssibie
1ities for suggesting solution of outstanding issues and
for further elaboration of legal norms and institutions with
& view %0 check the air pollution hagards. |
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ECOLOGY OF ATMOSPHERIC POLLUTION

PLANRT BARTH AND ATMOSPHERE:

Our earth £s indeed a rich and fortunate planet, imbedded
in the universe in such a way that Lits sise, its poaition, 1its
orbit, and ${ts rotation conbine €0 provide it with the optimm
oonditions of lifey a protestive atmosphere, 1ife giving water,
peither %o much nor too little solar radiation.

The sarth and the atwosphere vwhich surrounds it form an
almost closed systam, Like an enwelops vhich encompassed the
sarth, its atmosphere is finite, with 99 per cent of 41ts mass
within 20 miles of the earth's surface. 7This atmosphere keeps
moving around the sarth, and it has no beginning or and. The
atzosphere's foner edge or boundary layer is alweys and every-
vhere in contact with the land and the waters and the living
things that {nhabdit thems The atmosphere, as we know it and
breathe 18, was areated in part, by living thingsy its present
conmposition L5 maintained by tham and, at the sane time, all
1ife i dependent upon the atmoaphere.

Because of {ts oneness and fintimate interrelationahip
with land, water, and life, a change in the atmosphere at any
one point affects some aspect of the esrth=atmosphere system
at some other point. This effeat may be a simple linear one on
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some small part of the syatem or a multiplying effeat with one
interaction triggering anothex.

The earth s about 93 million miles from the sun and
travels around 1t meking a “iife belt" far enough from the
destruative radiation, The sun's radtation pours doun day after
day and month after xonth, with what finally reaches eny part
of the lower atmosphere and the earth's surface varying with
the time of the day, the seeson, the latitude, the cloud cover,
the changing contents of cardbon dioxide, water vapour, and
particulates in the air above, and the respective properties
of the surfaces Aftsr the sun goes down, the earth'g radistion
pradaominates. How the water vapour and carbon dioxide protect
the earth from cooling too rapidly by reflecting heat back to

Pure and alear air is composed of soleculss of various
gases of knowsd ratios 7This ratio is maintained by constant
change, constant removal and replenishment, and constant intere
sction of gaseds The energy for all this activicy is supplied
by the sun, HKitrogen dominates the stmosphere quantitatively,
in 4ry air, about 768 per cent in volumee The secOnd most
abhundsnt oonstituent of the earth's atmosphere is oxysen, sbout
21 per cent, The remaining one per aent is much mre Alversified,
Most of this == asbout 0,9 per cent e= 1g argon, a chemicelly
ipert gase There are much smaller amounts of the other inert
ganses == Xrypton, senon, heli—um, and radon., Methane, present
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in the atmosphere in smml}l amounts, $s produced by bacteria
whioh Gecompose organic carbon or carbon doxide, Nitrons
oxide, one of the many possible cosbinationg of nitrogen and
oxygen, 13 present in a similarly amall amount as 1s hydrogen,
But, more important than any of thess constituents of the last
one per aent of the atmosphere, both in atmospheric dynamdos
and in the intesraction of the atsoephere with living things,
are carkon dloxide and water vapour, Carbon &oxids ocorprises
about 0.3 per cent by volume of the dry atmosphere.

Among the rich gontents of the alr, oxygen L8 far more
chemically reactive than nitrogen, combining msuch more with
other molecules and playing & key role in alrost all life pro-
gesses. idfe, in turn, 13 Teported to have played s key role
in the Awelopment of the oxygenerich stmosphere, Although
there was watar vapour in the early atmvsphere and each moles
cule of this gas ocontained sn atom of oxygen and two atoms of
hydrogen, there wan no free oxygen gas oconsisting of molecules
which united two oxygen atomm, Ammonie and methane were both
components of the eorly atiovsphere., Wth energy from the sun,
everything necesgsary to crsate organic compounds «= the fHhod
for every living being «- was prme.‘ As rore and moxe of

3 Laboratory Sxperiments have demongtrated thdge
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these compounds developed, 4t has bean suggested that the
oceans became a kind of “organic nup"cz it was within this
oxrganic soup that life first appeared and the long evolutionary
process of natural ssleation began, The firast forms of life
m&. perhaps, anaerobia, and the first metabolism was the
anaserodiac metabolises typified by fermentation, Some of these
anasrobic 1ife forms developed a form of photosynthwals, a
mechanism for absorbing light and using 4t to split the oxygen
atoms away from tha hydrogen atom in water molecules, thua
making free oxygen possibles Ihis green-plant photosynthesis
vas responsible for our present oxygen rich atmosphere and still
maintaine 41t. A¢ the same time the presence of free oxygen made
posaible the proliferation of myriad forms of asrobis forms of
1ife that Linhaldit the sarth today, including the msn. Oxygen
was »» and still is <« foportant in developing and maintaining
the protection the atmosphere provides for the earth and fts
1ife belowe Outer ozone layer of the atmosphers whioh is
formed from oxygen because of epergy of ultraviolet radiations
from the sun, saves the life on this planet from destrustive
stargy of thie radiation.

All this shows that atmosphere is a part of the larger
etusysten in wvhich 1ife emerges and nurtures. Atrospheric oxygen

[

2 3ee A.l.0parin, The Qriain of life (New York, 1938),

3 Virginia Brodine, ALk Pollution (Hew York, 1973),
PPeI0=40 o :
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plays an important role in the photocyciia chain which
sustains 1ife on earth, It &is vital for all organic asativities.

ALr 48 s glft of nature which is bestowed free by God
and we have always enjoyed this baneficence with gratitude, Yor
seversl centuries we have known the importance of air for the
survival of life, on this planet,

The sarth's atmosphere has served man in two e Ainde-
mental ways throughout his existances it has provided him with
1ifersustaining air to breathe and i¢ has agted as a medium
for Siaposing ofif reasonable quantities of the watars associated
with human ectivity, Man's fndiscriminate use of the atmose
phere as a gigantic sewer, however, has led to isolated severe
air pollution episodes and ultinmately 0 a global deterioration
of the quality of the subient aire

Ti11 recently, it was believed that air is an inexhause
tible resource of nature, firastly becsuse of its wxpensive availe
abiliigy and ascondly for the miracle of nature in oyclical
purification of the sire But technologicsl advancemant, and
man's constant striving for a higher standard of 1iving = as
measured in terms of the number and value of his material poss-
esatons — luve al} contributed to the stmospheric degradation,

¢ wilfrid Bach, Atmosohexdg Poliution (Few York, 1972),pele

s s.. John s.mnm. dres "An Environmentalist's Cﬂﬁquc"
- 43 ) . KL R £ [ “lﬂs (1972) 0”.”"1’2’

ark o 'm»ronmm Destruction®, E
W Bepts 4, 1976,
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Alr 48 required for growing crops, coocking fvod, generating
power, Griving automobiles, toats, etas The used up air which
is 108Ged with various pollutants generated in these procasees,
i3 Aiascharged into the ataosphere, A xje amount of air is
consumed in dayetimday activities. The figures are staggering.
Por instance, Deilhi requires 65,6 ou Kme per day, Bombay takes
81e3 Cu kms per day, and Csloutta 84,0 Tu.kme per day on an
averages Population growth, techmological development and the
resulting inavease in living standards, and consumption habits
associated with economio qmweh we all these trends have slowly

been contridbuting to the increaassd apresd of waste and the
6

AGeatruction of natures

Any atmoapheria condition in which substanaes are present
at oconcentrations high enouch above their normal andient levels
to produce a measurable effect on man, animsls, vegetation,
or materiala, is termed as "Alr Pollution®s “Substances®
include any natural or mansmade chemioal dlements or compounds

L

n aaon 1977, a
DKL O:aacbm 19‘;‘8?



aapable of bedng atirborne, These substanves may exist in the
atmosphere ss gases, liquié drops, or solid particless The
air pollution problem can be described as a systam consisting

of three basic co-poamm7

b § 2 3
Bl 0siOn SOUrOREs ~wee—mwwssus Atmosphere % Regeptors
20llutants Mixing and
chemiaal
transform.
atione '

Alr pollution aan be defined as the emizsion into the
atmogphere of a waste gas atream conalstiay one or mOre oonte
auxinants such as Qust, gases, mists, or fumes in conosntrations
sufficient 0 be injuriocus ¢o human, animsl or plant health,
or to raffeat property values adversely.®

The atmosphere has always been polluted to some axtent,
Since the 19408 and early 19508, however, our pollution disasters
have becowe more frequent, AMr pollution has lately been dlane
keting larger and larger portions of the globe, and on some
oacasions the problem has inoreased to hemispherical proportions.’

7 John H.Soinfqid. A
Nundanental s

‘ .

® cnnany cha:ln t&.&mt. qg_mmm (Nm York,
1959 s R.W.Patkct. A g {(New Jersey, 197‘7)' ReDe
Roas, & 5. SRS ANGRALEY (How York ¢ 1972 $ AeCo
gm. S

few York, 1978) and 8,P,
Ia the M.z- Around US?*, Hadanal
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Manemade pollution has existed as a local problem since
man inwented fire for cooking snd for warming his flleventillated
caves. Historians report orude oil combustion in Persian shrines
as early aa 300. B.Ce In his poems Horace deplored the smoke~
blackened tamples of Rome in 100 B,C. In medieval times manhe
made pollution became such a menace that Britigh Kings decreed
that Souling of the london alr by stoke was an offence which

was puniehable by the death penalty through hanging,i®

Hanemade alr pollution produced at relatively smell
urban and industrial agglomerations has within the past century
developed into e resl threst to life.ll Today, the air we
breathe, is hardly pure enough % assure reasonable longevity
of 1ife with basic health, Of late, it has been discovered
that despite its ubiquitous presence, air is exhaustible,

Sauzess of ALk Pallution
NMan-made air pollution can be classified source-uise
as wnders 13 /

1« Mtor Vshiclas - MHydrocardons and nitrogen oxide emanating
froia motor vehicles are the major tnqtodimea of photochemical
10 Bach, Neé, Ppexinl,

i1 See Robert UsAyres, "Alr Pollution in Cities”, NHatural
Asmurces Journal, voled (1969), ppele22. |

12 Nedy PPed=Te
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amge It 48 now a fact that downetown areas of big aities have
a ew0g problem, Automobiles also emit sisesble quantities of
such poisiong:~ as lead, arsenia, and aldehydes.

2+ DALY = A good percentage of aix pollution &s produaed by
soch industrial contributors as metallurgical plants and amelters,
chemical plants and petroleum refineries, fertilisers and synthe-
tic rubber manufacturers, pulp and paper mills etc.

3. Ro¥ar Plantks - Pover plants are tha greatast gontributors ¢o
sulphur Gloxide poliutions?? Dower consumption incresses twice
as fast as the population. Oval and oil ar rostly used for
pover production,

4, Rafuae Dimossl ~ Burning of waste material 4n open dumpe
also adds conalderably to air pollution,

S« Izxansnortation servigas - The general polioy with railroad
alesel wngines 18 not o shut thes off, but to put themon a

. side track even vhan not in use. Ships are equally potmntial
oontridbutors of smoke and sulphur Aloxide to the pollution level
of port aities, BExpansion of aivil aviationl® $s another adattion
to the atmompheric pollution,

g « Demplition, oonste
ruation, and spray painting are the most cotwon scurces of pollution

p——

213  See D.X.Blewas and G.X.Psndey, "Air Pollution Problems in
Thermal Power Plants®, Bhacirathy vol.30 (1983) ,ppeiliwid,

14 Ses generally 3.Bhatt, XA A Opd
(Mew Delnd, 1980) .
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within this category. Field burning, and dusting and spraying
of the arops fields with pasticides are some of the methods
farvers use to contridute their share to the genheral pollution
problaem,

ERing « Domestic fire generates & good
smount of atmospheric polliutants every day, The common men thus
puts in his own share to the nm.""'

: ta® Chaminat

The variety of airborne matter is such that Lt is
difficuit 0 construat tidy aaauucaum,“ lowaver, the
gsubstances usually oconsidered alr pollutants oan be claessified
as followss

1. Sulphur containing compounds,
3¢ Nitrogen containing compounds,
3, Carbon containing compounds,

4 o coNpounds L.es Shiorine
* nom'tn. and :o&m.c;;poundu '

S, Particulate matter, and
8, Radiowactive compounda.

Sulphur 418 an fmpuricy in oval and in fuel oil. Through

-

s 07N and
n aawdt of Burning Pirewnod®,

16 See qcncuny Seve Wil s anmson, Amndanents
Ballution (Massachussets, 1973).
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comdustions it snters the atmosphere as sulphur dioxide,
hydrogen sulphide, sulphurous and sulphuric acids, and various
other sulphates,

Ritric oxids, 8 relativaly harmless gas, turns into a
pungent, yellowsbrown, harmful gas when oxidised %o nitrogen
Gloxide. Manensde nitrogen doxide originates from astationary
sources like fertilizer and exploasives incustries, and from
mobile sources, such as eutomobdles.

Carbon monoxide, & colourless, odourleas, snd lethal gas,
results from inconplete combustion of carbonageous fuels. Of
the world's total carbon monoxide production, 80 per cent is
produced by sutomobiles alonae,

Hydrogarbons originate from the cosbustion of gasoline,
aoal, 04}, natural gas, and wod, frowm evaporation of Jgasoline
and industrial solvents, and from natursl resources, meinly
the decompoaition of veqmuon,"

By "particulate matter” scientists refer to any substance,
except pure water, that exists as a diquid or #01id in the atmos-
phere under normal conditions and is of morosaopic or sesimioro~
saopic sise bBut larger than molecular dimensionss They may
include dusts, smokes, mists and agrosol.d®

17 Dedy DDePwldy
10 Seintfeld, ne7s De7e
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Polluted sir does not affect man alone, but all other
animate beings such as plants, animals and even inanimate
things like Dutldings and properties, It influences the
meteorological phenomenas The foreign substanoes in the air
4 not stay in the form they are released from the polliuting
souraes. They undergo numerous chemical and physical reactions
and change in forwm, Dimages t public heslth end propecty are
many. Most of the common materials are adversely affected by
alr pollution, Padbrics wesken and fade, leathar weakens and
begomes brittle, paints disoolour, concrete and building stones
dlacolour snd erode, gless is etohed and paper becomes brittle.
All these, in turn, greatly increass expenditure on up=keep,
maintenance and rcplacmt.”

Substantial evidende axists to indicate that atr pollution
affects health 0f humen beings and animala, demages vegetation,
s0ils and deteriorates materisls, affects climate, reduces
visibility and soler radiation, impairs produxction processes,
aontributes to safety hosards, and sometimes loads to catastrophe,

1 JeMyDave, “Alr Pollution*, Horld ¥ootig,vol.4(1983), ppe.l10=11,
0 See J.B. Aaderson, 'naugea from Pollution of Alr and Surfece
waters®,

and Subterranean W.volgw (1973) .
GeGeHuribute, "Air Nnuetom uses and Qontrol®
vole28 (M"o Pre737=8% RaSo

3 m m usea. Oomec;mnoas and Control*

Journa " , ) She VOle2, ‘”81
Ppeé and 3. z mnuuon ¢ Causes and danso-
qnm" W vols 20 (Mge 1901), pp.u:m’.




There 48 hardly any weather element that is not influe
enced by alr pollution, Atmospheric pollutants considerably
reduds solar radiation, cause reduced visibility and foge 1t
may result into gloudiness, fog formetion and inarease in
preaipitation over the affected areas. Snowfall also seams to
be triggered off more easily over a polluted complex,

Cn a globel acale the effects of pollution on modl fying
the glimote are less obvious,s> It &s reported that aince the
19409 the meen worlé tempersture has deareased by about 0.5°F,
Also since 1880s, the carbon dioxide content of the atmosphere
hans gone ups

B, Effeqts on RIQUELtY

ALy pollutants affect materials dy =m0iling or chemiocal
deterioration, |liigh smoke and particulate levels are associated
with s04ling of aclothing and structures, and acid or alkaline
particles, especially those containing sulphur, corrode
materisls, such as paint, magonry, eleatrical contacts, and
textiles, Omone i3 particulorly effective in deteriorating
rubbere

21 gee V,PeNanda, “Symposium 3 Global Climetic Change
Introductions ¢ NEERSX BREDE RE REarN e DT e

vole 21 (1981), ppe 85794,




. Co EAfeata an Vedataticns.

T™he effeats of air pollution on vegetation are still
worse, The incidence of damsges Que to dMacharge from various
chesical processes sre well known., The gaseous pouuuneé
snter the plant with air through the stomata in the ocourse of
the normsl respiration of the plant, They destroy the chloroe
phyll and diatupt the photosynthrals. Damage way range from
a reduction in growth rate to complete desth of the plant,s
Cases are not rare where large tracts o!v foreasts sre rendsted
barren due %0 heavy disagharges of toxic pollutants, Even
minute concentrations may ruin food crops and flower plants
which are sensitive to these particular chemiocals. The delicate
species like algas and mosecs atic. are essier prays

Do ELfacta on Wumen Healths

Sulptur dioxide and particulates are stated t be rese
ponsible for mumercus respiratory discases such as bronahitis,
constiictive ventillatory disease, anphysema, and hronohial
asthoe m” Hydrocarbons discharged from the M tuminous processes

a2 Seinfeld, n.7, ?.M“ Ges slso 'rm.nmhoo. ‘ALye

vOled

Poliution and Plants
(Aapriledune, 1981), pped

D FY ST ¢ 396 ¢ DDe =20 RN '
gt O &t Bonumtc on Hu-m ﬂcalch and v-gmuon“
i v0le30 (1984), pp.12=13,
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and sutomnbile exhaust have been reported €o boost up the
rate of incidence of lung cancer in many coxrmunities, Added
to these are additives in petrol such as lead, borium and
manganese, etcs, which are diacharged by sotor vehiales contie
nuwouslys Alr pollution has bean found to be associated with
higher sortality rates, It say slso develop heart and cirous
latory problemss The worst victims are the fnfants, children,
sick and the ageds, Phystiologically, an infant and child are
likely %0 be more susceptible to air pollution than an adulet,
It moy result in & decline in their growth rate, vital capadty
and general healthe Pesple with pree-existing respiratory or
osrdiac conditions also have graver risks, Oocupational and
peraonal (by smoking) air pollution are further addiots,
Alx_Pollution Folsodes

It i3 very Alfficult o demonstrate chronic effects
caused by contimied expomure ¢t alr pollution, However, air
pollution episoden with extremely high concentrations hiwe
bean found to cause acute sicknhess and deaths An acoount of major

sir pollution dhaaura“ which oocured in modern times is &
teatimony to this facts
(1) Mumige Vallave Belciume 19X .~ Trapped by an invaalon,

poliutants (sulphur dioxide) adcumulated in this steep-sided
valley of 15 miles longth, Within a few days more than 800

L "

24 Bact, Beds PpeddedTe




people fell 111, ond 63 Adled,

(11) Ionora Pennsvdvanisa. 948 =« Bffluents from a number of
industries such as a mMc acid plant, a stecl dn and

s ainc produotion plant became trapped in a shallow valley
inversion to produce an unbreathable mixture of fog and pollue
tion, About 6,000 people suffered various degreeg of illness,
such as sore throats, Sigritation of the eyes, nose, and respi-
ratory tracty headnches, breathlessness, vomdtting and nauveess
The episode claimed 20 deaths.

(411) Posa Riga, Fexix 980 « The release of hydrogen sulphide
and fts spread under a shallow invexsion with foogy and celm
conditions killed 22 pedpls and hospitalized 320,

(1v) londons A982 = Sulphur dioxide Seak in adverse dispersion
conditions reached five times the normal concentration in the
atzosphere, About 6,000 people were affected, Pollution dlse
asters with szimilerly high concentrations ocoured in 195758
and agaia in 196263 without great number of casualtics.

(v) Sinoinnatis Ohio, 1968 ~ A similar acoident with a fortue
nately less tragic ending without any casialty was experienoed
by two lower middle-class commmnities when about 2,500 pounds
of sulphur dioxdde escaped into the air from a durst pipe at
& chemical plant. ‘

(vi) Rex D68 «» High sulphur dloxide and
smoke concentrations on all three occasions caused Mundreds of
excess deatha,
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(vit) Blopale 1884 « It was shortly after midnight on Dec. 2,
1984 that a large quantity of the lethal methyl iasocyenide
gas leaked cut from the Union Cardbide plant causing deaths and
destruation,. This is, perhaps, the wrld's most dlisastrous
pollution acaident so far witnessed, About 2,500 people died
and over a lac wvere affeated, Bhopal i3 still reeling under
the affects of the toxic gas, Madical experts say that effects
of the gas will continue to b felt for e lon time %o come.
Evidenae of a longeteorm m to the natural immine system of
those affected by the lethal leakage, has been found by & tesm
of medical exparts recently.?>

(vs11) Sew Delhia 1988 » Aout 350 persons were admitted %o
various hospitals sfter a cloud of thick, pungent olqu-; gas
engulfed a large area on Dscember 3, 1965 Sollowing lesk from
a storege tank at the Shriram Food and Pertilisers Plant on
014 Rohtak Road.®

Major air pollution disasters remulting in Mmdéreds
and thousands of casualties have periodically occurred since
the Industrisl Revolution, They have proved axaeedingly detris.
mental t the health of the pecple in general and in partiocular,
to susaeptidle group of people such as the ataok, the aged,
and the very youngde

p { ] Inice, Dacebar S, 1983, pels



kenomle Repsccussiona

Alr pollution plages a great burden upon the nationmal

'economy ss well as upon the economy of individual familiess

Analysis of the economic aspeats of air pollution generally
discuss only the cost of damages caused by pollution and the
amounts spent by polluters for control equipmsnt, A true
assesssiant of the economic impact of air pollution, howewver,
can be obtained only 4if the cost of damage and ocontrol efforts
are relatad ¢ the value of the benefits to dbe gained by
gontrols It is now generally adknowledged that polliuting the
nstion’s atmogphere is a luxury with nedther the national
economy nor the economy Of the individual family can afford
any longer, Economists have daveloped coatedDenefit models
widch show how economic alr pollution control is to the polluter
and the nation.?’

S

o

hch. neé, polly 3es slso Rodert C.Anderson and
stro Bart, “Benefits Analysis and Alr Quality Standards®”,
& : o i bl v0le23 (1933). 5-75’
DeW, . tce-Moatknl .m:a ,
mmy-mnmmmm' fatural Regours :
v01423 (1983) , pp.817-50; Peter E J
am.mmntax Improvement s Theory and Praauuo "
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.ns n. Croa .w. Sou zconouac: of Alr Pollution
Hat =; 1': . J N }1 &21:9 {1969), PDe 33w
Dess 5 st o ution w
W vol. 26 (1”‘7). PDe 295=96y H, :
noen v« -] Mr muuuon conttal' in Havinghurst
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Alr is a natursl bounty and an integral part of our

ecoSsystain, Preaservation and judicious use of this natural .- .

resourae ig, therefore, the prime responsidility of mankind
unto ftself, Illusion about inexhaustibilicy of the air has
since dbesn shattered, The human race inhabits s finite planet
with finite resources, The source of life is largely oxygen
and $¢ will be suloidal 1f we destroy that fountain by pollue
tion of atmosphere through introduction of harmful substances
into it. Not only life, the air pollution effects sdversely
aven inanimate things including materials and property.
Pollution epiacdas are further disastrouss Acute episodes
world over have heen merked by dramstic inarease in death and
1liness rates in general and proved fatal ¢o the infants,
ohildren and the sicks Frevention and control of atmospheria
poliution is an sconomdcally more sound and adwisable approach
than bearing it. PFortunatsly, the man has appreciated this
by now and there has been an international awareness and
munioipal infitiative in this direation AQuring the past few
decades.



INTERNATIORAL RESPONSE « EFFORTS UNDER THE
AUSPICES OPF THE UNITED NATIORS

Although the prinaiples of internaticnal law are not
primitive or arschaic yet their adequacy for the treatament of
enwironmental problems is ssriously in question, Though the
position, to be optimistic, tmy soon change, customary intare
national law contains nc rules or standarxds related to the
protaction of enwironment. 7The customary law provides iimited
means of soalsl enginesring, and, therefore, there {s & partie
cular need for the development of new institutions, standards
and localised regimes to desl with the protection of the
environment,

It 15 comonly assarted that the international lavw of
poliution is stil) st the enbryonic stage of development,legal
development in this area has not yet besn evidenced dy any
growing aoceptance of gensral prinaiples of state responsibility
for environmental injury beyond territorial limits, Internationsi
legal prinaciples of emawironmental responsidility have so far
erged chiefly from two sourges:from international declarations
and resolutions that lack the effeat of law making treaties,

The doctrine of international responsibility under e
ditional international law has rather restriStiwe applicatione
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Primarily 4t deals with the responsidility of a state for
injuries t0 aliens in its Serritory and only marginally with

~ state responsidbility for direst injury to the rights ... of

| other states, The doctrine of striot liability is, however,
limited to a few areas designated by treaty or otherwvise for
the allocation of risks associated vith extremely dangerous
activities, Earlier approaches to the question of state
responaitiiity may dbe found in the applications of the principle
of noneinterference established by customary international

law and desaribed in the vague maxim gig intexe Lo At allenum
aon sadaa (use your property in such a manner as not to injure
that of another), Obwiously, this maxim is of minimal utility
in the assesament of international environmental responsibility
wvithout the provision of speci fic ariteria, It belongs to an
even more nebulous order of vagueness than the aivil law doctrine
of abuse of rights, The observations in the mn_smnaz Arbi o=
ration® and the Qorfu Channal case®, belong essentially to this

L "

 § In : Arbitration Canada was held responsible
for the fnjury and damege resulting in the U3 from fumes
and deleterious matter ondtted from a smelter located 4in
Britiah Colusida and deposited over an ares of the State
of Washing®ton, It was obliged to pay damages on the theory
that a nation incurs liability under international law
_when it permits or causes injury in the tarritory of
another state. Muture operations of the smelter were 0
conform to a speaific set of restrictions deanigned %
prevent injury as much as possible, Thus, as the UN Charter
confirms, every state is entitled to maintain its national
coarritory fres of external intarferences and to teqgt
the lives, property and intarests of 1ts nationals when
threatened from any quartar, including presusably, deled-
eriocus cross=border airborne pollution, Seec
[ [ - ASALAAL QLA - v0le3S ‘19‘!)0 P D See
7) and 81,

3 See L,Oppenheim, W HoLauterpacht, ede,
(London, 1998), pPpe 91y See al®o voled,
(”n‘ oontee. 90)
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Another source of general prinaiples of state rasponsie
bilicy for extraterritorial finjury sdght be traced by analogy
to the doctrine of equitadle utilisation applied to internate
ional riwers and lakes - enunciated in the unofficial) Helainki
Rules adopted by the International Law Asspalation in 1966,

The famous Trall Smeltar decision has been interpreted
in pany vays. Joms, for example, have argued that it introduged
the concept of atrict liability into intarnational lawp others
maintain that it merely imwokes the rudimentary prinoiple of
Sa utars 20 A few ascholars have suggeated that it hints at an
aéocptamc of the dootrine of egquitable utilization,d

Theoretically, interactional conventional law can deal
with air pollution problems in three ways. First, treaties my
be gsoncluded either imposing obligations upon parties directly
or authorizing an institution to orests rules binding upon the

L

{previcus £/« CONtese)
(1949) , pe227 International Court of Justice placed in
this case Albania's liadility to Great Britain for
fallure to notify Bricishships about mines &n the Albanian
waters of the Sorfu Channel, which exploded and dsmaged
the ships, on “certain general and wellerecognised prine
alples®, including ®every state's obligation not to allow
knowdngly its territory ¢ be used for agts contrary 0
the rights of other states”.

3 James Barros and Douglas M.JoMnston, W
4N 08 Bhe ao} on (New York, 1 o PDe *

t [ a9




3
parties, 50 far, the treaty form has desn used for providing

the basic constitutional power of the international institue
tions concernod with thase problems,

A second aspproach would be 0 empower constitutionally
areatad institutions t make zegulations which would begoms
Girectly bMnding within the Nember 3tates without the intere
mediate intervention of the mniaipal legislative process.

Third, international conventional law may take the form
of resolutions, recommendations, guidanoe manuals, codes ahd
direatives, prepared and adopted by intemational institutions,
They all have one purpose vis to pursusde states ¢ adopt
Jegislation or  harmonize existing legislation along the lines
proposed Ain these various actse

The comwentional law for the protection of the airspace
environment mey be considered under two headss

As Aviation threat to the environment,
B, Other forms of air pollution,

Ao Nrdation.Ihimat to the Foyizpnmens ~ wiastion presents a
threat to the stwironment in a nusber of ways.s The most
obvious hasards are airoraft noise, alrcraft engine emissions
and the effect 0f the airport on the eunlogy of the surrounding

axeae

A good example of corwentional law in this f£icld is

the ALrport Maatar Planning Manuals pudblished by the Internate
‘fonal Civil Aviation Organisation (ICAD) in 1969, which stresses
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the nead for Jong-term plamning for airports 0 inolude an
assessment of the plen's potential impact on the airport
etwizonmente

B, Qthez Muma 0f AL Pollntign « Conventional law to desl
with alr pollution caused by faotors other than aviastion

is being created on three lwrels of integration, Pirst, there
are Pilateral agreements concluded o deal with essentially
looal problemas such as the proteation off frontior areass
Second, thore is tha work done by varicus intergovernmental
organisations, regionsl, universslist or sectional, whose
comvention based constitutions empower them %0 deal with airx
pollution problems, finally, there is contridbution of the
European supranational mun.‘

The Hetherlands has concluded agreements with Belgiim
and the Pederal Republic of Sermany reaspectively, providing
for qonsultation on air pollution problema, In Eastem Purope,
similar bilateral agresments are planned detween Poland,
Caeghonslovakia and the German Democratic Republics The Poliashe
Csech Agrecment 43 reported to erwisage wide ranging ocolishoration

4 See Armin zbomm. "rh:‘ ECE Corvention of 1979 on
v ‘z g’ B

Pollution®,
0 voz.‘)s (198 15824
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in economic, scientific sand technical matters, especially on

the protection of frontier areas on pollution, Another type

of treaty is fllustrated by the three Agreemants signed in
Brussels in November, 1971 bebesn a number of European states
on the Implomentation of Various European Projeats on Pollutions

Recent Responses « Efforts Under
she Aagis of Vnited Nationa ...

The sttention given by the international commmnity to
environmental congerns in resent times has proceeded from a
bunber of Mm‘ The first, and most general, has been the
comviation that the time had come when some degree of concertad,
international aotion was required in order to deal with the
problem or problens of maintaining the quality of the stwirob-
ments The prexise that something should be dne led to prep=
arations for the Jtockholm Conference on the Human Ernwironment
which ultimately took plece from June 8 to June 16 in 1972,
The work achisved at this Conference largely detorminod the
nature of the organisational arrangements for the purposes
which together form "the United Nations Enwvironnment Programme®
(unep) ,

L i e

1 E.D,Brown, "The Conventional laav os the Bmzmmt' &a
Lucwik A, Teclaff, ed., inte &t EX .
(ﬁew YOS*Q 197"0 W‘“OO

é Sea Ibwaxd J.Taubenf.@ld. 'm Aemapherc s chanqe. mxauc-
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By reaclution 2997 (xv1x) 7 of December 18, 1972, the
General Assendly established four Modies s the Governing
Council of the UNEP) the Enwironment Secretariat hesded by
the Exsoutive Direator of the UNEP) ¢the Enwironment Pundy and
the Bwironment Co-ordination Board, This institutional mache
inery is responsible for the implamentation of the Action
Plan adopted at Stodkholm and for such other enwironmentsl
activities as may be undertaken in the near future by the UN,
The UNEP Governing Qouncil, an intargovernmental dody, provides
overall policy guidance as regards the steps to De taken to
deal dth awironmental concerns of intermational significance,
The Exscutive~-Direator of the UNEP aats as "a focal point for
snvironmental action and co-ordination within the UN mun.‘
The Environment Fund is used to finanae new eavironmental
initiatives, including those envisaged in the Aation Plane The
Euvironmental Qo-oOrdinating Board, chaired by the Executive
Diregtor, snsures qooperation and ocowordinstion among the UN
bodies concerned with the implementation of environmental
Programes,

The organisetional arrangements eventuslly agreed upon
constitute a sodest innovation. In addition to the Declaration
on Human meﬁ.’ the Qonfaerence adopted an extensive Action

7 U DocsNB%90,¢
8 Inia,
9 Yor relevant extracts from the Text of the Declaration

See Appendixe ] .o



40

Plan conaisting of 109 recommendations diregted to the W
ments, the Seoretary-lensral, the new snvironmental organs,
the specialized agencies, and regional and nonwgovernmental
organisations, The rwﬁem: which were the outooms

of over two years long intensive discussions, constitute a
detailed programme of endeavours. The Action Plan, some fifty
peges in length, testified, togcether with the Declaration,

the socceptance by the international community of the nesd to
adopt more aonscious policies towards the use of etwironment, 0

The main provistons of resolution 2997 (XXVIX) estabe
lianing, as its title atates, "Institutional and Financial Arre
angements for international Enwironmental Qoeoperation®”, are
set out belows

RER. = Paragraph 1 of Seation X of
the resolution providea for the establishment of the UNEP
governing Council composed of fifty-aight menbers elected by
the Genera)l Assembly for a term of three Years, The distribus
tion of nmesbership is specified as followss African states,
sixtean seatsy Asian states, thirtesen geatsy Westarn Buropean
and other states, thirteon seatsy Latin-American states, ten
seats) Fastern Puropesn gtates, six seats,

The Governing Counail is entrusted in seation 1, para-
graph 2, vith the following functions and responsibllitiess

L

10 Michael Hardy, "The United ﬂauom Emlmmmt m"
in Ludwik A. Teclaff, ed., Intarnat .
L (Rew Tork, 1978) » pp.57=58
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*(a) To £muou intarnational cooperation
in she field of the eawiromment and to
recommend, as appropriate, policies %o
this, andy

(b) To provide general policy guidance

for the direction and coordination of enwie
ronmental progrosmmes within the United
Hations systemy

(g) T receive and review the periodic reports
of the EBxecutive Director, referred ¢ in
section IX, paragraph 2, below, on the fmple=
mentation of envirommntal programmes within
the Unitod Hations systemy

(4) To keep under review the world envirormens
tal sdtustion in order to snsure that emerging
environmental problems of wide intsrnational
signi ficance receive adequate oconsideration -
by Governmantas

{e) T©o promote the contridution of the relevant

international scientifia and other professionsl
commnities %o the soquisition, assessment and
axchange of environmental knowledge and inforw
mation and, as approximate, to the technical
aspeats of the formulation and implementation
of environmantal progremmes within the United
Rations systemy

(£) To matntain under continuing review the impact
of national and intemational environmental polie
clies and measures on developing countries, &s well
as problem of additional ocosts that may be incuryed
by developing countries in the implementation of
sowironmental programmes and projects, and o
engure that such rammes and projeats shall be
coxpatible with the development plans and priorie
ties of those countriesp

(g) To review and approve annually the programme

" of utilisation of resources of the Ewironment

fund referred tv in section III below.({1})

b 3

See N7, 3eation X, Wm.’h 2.
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The Governing Council reports annually to the General
Assembly through the Eoonomic and Sooial Counall (ECOZ0C)
whioh transmits its comments "particularly” with regard o
Questions of co-ordination of policies and programmes within
the Ul aystem © overall economic and social poliaies and
priorities,”

« The Seoretariat is headed dy
the Executive Direotor of the UNEP eleated Dy the Gengral
Assembly on the nomination of the Secretary-General for a
term of four years. The Executive Lirector is responsidles

€s) To provide substantive support to the
Governing Counail of the Unitad Nations
Enwiromment Programoe)

{dS To cowordinate under the guidanocs of the
Governing Counail, ewironment programmes
wichin the United Nations system, o keep
their 131.&:&%&0& under review and to
assess their effectiveness)

(c) To advise, as appropriate and under the
guidance of the Governing-Counsil, intergoe
vermental bodies of the United Nations system
on the formation and ixplementation 0f ewi-
ronental programmeny

(&) To secure the effectiveness and operation
of and contriition from the rejevant actienw
tific and other profesaional commnities in
all parts of the worldy

{e) To provide, at the requast of all parties

concerned, advisory services for the promotion
of international cowoperation in the field of

environmenty

() To subsdit to the Governing Council, on his
own initiative or upon request, proposals
enbodying medium.range and longe=range planning
for United Nations programmes in the field of
eswi ronmenty
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(g) To bring to the attention of the Governing

Qouncil any matter which he deems t require

consideration by ity

(h) 70 administer, under the authority and

policy guidanos of the Joverning Council, the

gt:vmm und referred to in section XXX
lowy

(1) To report on envirorment matters to the
Governing Councily

(3) To perform such other functions as m¥ be
sntrusted to him by the Governing Council(12)

3. Iowironment fund - It s stated in seotion IIX, paragraph
1 that, “to provide for additional financing for enviromental
programmes™, a voluntary fund is established with effect from
Jenel, 1973

4o eordinating Board » The Board, chaired by the Executive
Director 18 established “in order to provide for the most
afficient comordination of the United Nations Enwironment
pmzma".“ The Board reports annually to the Governing
Counaile

Resolution 2997 (XXVIX) reveals the nature of tasks
bestowad upon the UNEP, The feature coiswon to the various
proposals contained in the AGtion Plan was that they related

12 - Ibide, Seuntion 1I, paragraph 2.
13 irid,, Section IV, paragraph 1.



44

0 the soquisition of kxnowledge and the assenbly of dats, on
the bansis of which more informed descisions of soqial and
economic policy oould be taken,

In the case 0f pollutants, a series of proposals were
put forward for examdining and monitoring various agtual or
potential contaminants. The Secretary-General was required ¢o
take steps “to ensure proper aollection, measurement and
analyais of data relating to the environmental effects of
energy use and production within appropriate monitoring systems®”,
particular reference heing made to the need o monitor "the
environmental levels resulting from emiassion of carbon dioxide,
sulphur dioxide, oxidants, nitrogen oxide, heat and parsious
lates as well an those from releases of oil and rad&owuvityo“

in regard to manemade polliutants, the 3esretary-Genersl
“draving on the resourdes of the entire United Nations system,
ahd with the agtive support of the Governments and appropriate
scienti £i0 and other international hodies”, was asked o
increase the aspability of the UN system % provide “awareness
and advance warning® of the deleteriocus effeats fnvolved, in
e form which §s useful to policy-makers at the national level,}®
To achieve theses ends, the Searetary-General was to improve
testing procedures on an international basis. International
testing schedules were % be developed, together with an agreed
system of internationsl intercalibration, which wuld permit

14 See Recommendation 57, Ul Dog.A/CONF,48/14. Hare and
subsequent refersnces are t the Recommendations of
the Action Plan,

s Sec Reabmmendation 74..



4

more meaningful comparisons of national data. Plans were
be drawn for the establislment of an "International Registry
of Dats on Chemicals in the Exwironment®, based on available
scientific data with respect to the major man-made chemicals
and “oontaining production figures of the potentially most
harmful cMoah.“ The emwironmental mechanism was required
€0 include among $ts functions the development of an internate
fonally aocepted i;rocedure “for the identification of poliutants
of international significance ané for the definition of the
degree and soope of international concarn®, The appointment of
intergovernmental expert bodies "to assess quantitatively the
expogures, risks, pathways and sources of pollutants of intere
national significance® was also requested.d? Activities wdthin
the framework of the Man and the Biosphere Programme were 0
be atrengthened, so as to "“facilitate intensive analysis of
the structure and functicning of ecoaystems®, and to monitor
the aacgumilation of hazardous compounds in blological and
abjotic material and the effect of such aoccumulations on the
reproduction and population size of selected Ws.”

UNEP* 3 progranmas include “Barthwatoh", an international
surveillance network with three main componentss a Global

16 Ibide

17 3ee Recommendation 6% see also Principles 21 and 22
of the Stockholm Declaration, De9.

8 See nel0e
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Frvironment Monitoring Systam, which monitors selected ewie
romaentsl parameters o provide governments with the infore
mation naceasary t© understand, anticipate and combat adverse
snvirormental changes, whether manstade or naturaly cosputerw
1sed referral service to 20,000 sources in 100 ocountries for
envirommental information and expertises and the Internationsl
Regiater of Potentially Toxic Chemicals, which works through
a network of national corresponcents to provide scientific and
regulatory information on chemicals that may be dangerous @
health and the environment,

In the area ¢f envirommental law, UNEP*s efforts have
included the develophent of guidelines or principles regarding
the harmonious utilization by states of shared natural resources
and the praparation of an intermational convention on Omone
layer, UNEP is also concerned with promoting technical assiste
ance, eduoation and training for mandgement and environment.

At a session of a Spealal chafter of UNEP's Governing
Council, held at USEP Hesadgquarters at Nalirobi in May, 1962,
over 100 Covernments reviewed the etwironmental achievements
and shortoomings 0f the international community sinoe Stookholm
and charted the main lines of action for UNEP in 1980s. The
gsession adopted the Declaration of Nairobi, which sets out the
major problems to be addressed in the future by GCovernments,
international agencies and the public at large, and reaffirms
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the commitent of Governments o the pbiesgtives of the Jtooke
holm Plan of Aation and the prinaiples of the Stockholm
Declaration on Mfviromment which they considered to bs “an

environsental gode se valid today as it was 4n 1972° vhen 1t
vas adopted initially.’®

A bevidldering mmber of organisations including the
Norld Health Organisations (WHOD), and the Food and Agricultursl
Organisation (PA0) are working on air pollution problems,
Regional organizations like the Nordie Counoil, Benelux, the
Furopean Commmnities and the UR Fconomic Comdssion for Europe
seational orgunizations like NATO, COMECON and OECD, and
universalist organizations like the spociclized agenaies of
the UR all have sonething to contribute, ihile, 41t is true that
overlap and Aumplication of work has ¢ be avoided and &lsooure
aged, the Governing Counail and Environment Seqretariat redoe
mmended and established by the Stockholm Conference are ass-
dsting in this grespect. It i3 aleo true that many of these
institutions are following dlfferent but corplimentary appro-
aches dlctated by their €1eld of interest and expertises®

20 Brown, NeSy Pedle



Prom the point of view of Qeneral international law
there is & basis for norms sontrolling crosssborder air poliuve
tion, the unwanted effects of atmoapheric experiments, intefw
national weather modsification, ets, wWhile &t is clesr that mo
more than rudimentary basic rules exist, and that, in matters
considered by the states vital to their wellebeing (such as
the developing states® demand to industrialise), it may well
be Aifficult 4n a given case to gain compliancep it does
appear that internztional law already imposes the duty on a
state "not to allow knowingly its territory ¢o be used for
aots contrary to the rights of other states, A state has been
held internationally responsible vhen its acts or those of its
citisens, while not fntended to be harmful, in lfact caused
damage in ancther states, The lotug Cagg and the Trail Jpslter
Arbitration between Canada and the US aupport:. this conaluw
sion.

The problem with general principles like good neighe
bouriiness and ahuse of rights fs, however, that they laadk
sufificient precision to pormit their application with any
degree of confidence in oconcretc aaseny and such as modern
fluvial law in which more or less concreto rules are deve-
lopade

In any case, the Irall Speliat heritage has now heen
appropyviated by the internaticnal comsunity in the Stockholm
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Declaration on the Human FPrwironment,

The primitivensss of exvironment protection, however,
40 evident in the atage of evolutionary machinery o implement
{ts The Enwiromment Council and Secretariat, envisaged at the
Stogkholm Conference and eatablished by the General Assembly
are aoonfined ¢ information gathering, co-ordination of the UN
programmes, and the fssuancs of non-binding guidelines, But
this is understandable because the Stockholm Deslaration and
Regommendations are not international agreetents and @ not
impose binding obligations on states. !Dwever, enwironmental
organs of the UN could have been given powers similar to those
of the Economic, Soaial and Qultural Rights Committee to study
and comment on reports submittad by statesd? since the right
to a good enwironment is similar and partekes of all the &1 ££1.-
oulties and drawbacks 0f social and sconordc :sghu.”

It s a comOn hnmdedqo that the existing international
stratagies aiming at the global sawironmental protection awfully
Jack the necessary teeth,3° It is also a matter of common
international concern that as long as the nation statescontinue

a1 See International Covenant on Ecornomic, Soatal and
Culitural Rights, Articles 1622,

22 Ludwik A,Teclaff, “The Impact of tm&mmnul Concerns
on the Developwent ofiInternational Law" W
Enrimpraental Laxs ed s (New Yock, 19745, D Sh%y
al 1 Wolwan, “Global Pollution and m Rights",
Batuza) Resourcas Journals volel2 (1972), ppe195-210.

23 See Ralph C. 4' Arge and Allen V.Kneese, “3tate Limbility
for International Environmental Degradation s An Eoonomig

Perspective”, W.Mb vol.20 (1980),
.42‘7-50.
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to oacoupy the 'boal. point in the scheme of international

law and relations, international efforts to develop an effeo-
tive finternationa) legal framework for erwironmental protede
tion are bound to encounter formideble problems. 1t is time
now that the focus of international law should ehi fe from
‘nation states’ t *individuals’s A weloowe heginning in this
diregtion has already been made with the adoption of various
international covenants on human rights, The internationsl
husen rights movement, it is sudbmitted, should inspire the
nation states to shed their extravagant claims to unbridled
sovereignty and to forge: an international understanding and
cowOperation to ensure to the hmanity an internationally
guaranteed and proteated hygienic global envirorment, This
calls for an effective and an assertive system of agcounta- \
bility of all the states in all matters partaining to the
global emxmmns.“ T™his, 4in turn, is possible only vhen
the states are induced to enter into a multilateral covenant
providing for an express guarantee 0f hygienic etwironment

in favour of individuals. However, one shall be unrealistic
to forget the problems in obtaining international consensus
on actual approaches for maintaining a clesar enwironment while
pormitting national development, Problems are many and great,
and are inherent in the present international political system,
which stressas ulﬂ-mip as the primary source for development

‘3¢ see x.muam, 'um s An Asgessment of its Impact®,
r - 2 vol.24, (1984
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88 well as security, while relying primarily on selfspoliced
rules and normse. In this context, 1¢ must be resalled that
the now classic traditionasl econosic development strategy
has slways been to allow pollution of social resources, which
osn be thought of as & type of subaidy to developmente?>

The 150 044 nation states in the world are subject ¢o
vacied social, economic and political pressures, The poor
countries place primary emphasis on intensive uss of technology
for growth of agriculture and industry to alleviate poverty,.
my. poverty is the worat pollution, Thusg the UM Conference
on fuman Settiements, 1976, in its Deglaration, reaffirmed the
right to food, shelter and clean water 4into a human right,

The rich states place emphasis on minimization of pollution

at reasonable qoat. Home of them are precccupied with weapon
davelopment and testing of nuoclear weaponse For the underw
developed, the developnent has not been at the speed they desire,
Yor thess reasons, it is alfficult for nations to arrive at

s comrod policy regarding environmental prcmuou.” They

as bbwud J.’rmb.n!eld. *International Environmental Law 3

Alr and Outer ce® in luawik A,Tealaff ed,, m
(New York, 1974), p.lﬂa See almo X, shna,
.rotmental Conaerns of the Developing Jountries

Came 3tudy of India® W vole12 uoes):
84D, Pluikan, ‘m:omm roblems in Developing
Sountries®, A Ezdbune June 5. 19780 m alno qmnlly

26 Gee Mooris uummer. "xatcmauonal Aapoou of Mr
Pollution®, di: Y
vol,8 (1973)5 Ppeit Dy Ingovon Huench, ona
Environmental Law ¢ Some Remarks*®, Wﬂ
insornasional Lo, vox.za (1983) s PPe210w24e Jinm W,

(&/ne oont...n/page)
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might agree on gensralities but not specific issues,

Unfortunately, Lt 43 not often sppreciated that implicit
in mitigation is the sppraisal of relative equities, It may be
argued that 4¢ wuld be in keaping with the prinaiples asserted
by international bodies to seek solutions which would satisfy
the basic Mman needs of the most deprived groups and impose
secrifices on those relatively wellwoff, But a leas drastia
measure of mitigation wuld be % raeduce those conwenienges
and congumption habits in the developed ocuntries which provide
relatively minor benefits and present potantial threats, This
relatively sasy oourse, tvwever, does not garry us very far
toward &n ansver for the sore pervasive and difficult problems
of coping with the cumilative effects of {ndustrialisation,
They coll Sr an inoreassed swareneas of the comron interest
in a hakitable world and of the priority of that interest over
loaal and shorterange benefits,d’

{previous £/n., continues...)
Mac Neill, “Transfrontier Pollution s 3Some Problems in
the 70s and 808", W vol.8
{1982) , w.&?-u. E.G.Lea, "Intaerna Legal Aspeats
of Pollution of the Atmosphere”, W
W vole2} (1971} s ppei and Rarmatullsh Khan,
rormental Poliutfion and nmnauenel Law*,
*fe}} b a e o 9 on (197”. pp.l

27 Osgar 3chachter, Sharing of orld's gurass (New York,
1977) ¢ PPeB3=BY see also J.K. s jendragadkar, * The Wrld

Environhent Day s 3th June, 1978%, Qivigc Affalirgs, July
1976,




Shanter = IV

MUNICIPAL MEASURES s TWIN MODELS OF
REGULATIOR

Smoke pollution in aities formerly was regarded as & _
syabol of progress end prosperityy eventually the danger ¢o
public health emerged as a oconcrete issue, Public fndignation
led 0 sbatement requirements and regulations in some cities,
Technological developments, such as change over from ooal ¢
petroleun and gas as principsal fuels, together with suburbanie
sation based on expanded transportation facilities, reduoed
swoke volume and spread the sources of pollution geographicaslly,
bhut continuing industrial growth and increasing dependence on
motoxr vehicle trangport produced the problem of air pdllution
today confronting all large cities and industrial areas.’
Traditionally, the problem has been tackled through a new
orientation to common law dodtrines.® It s not, however,
surprising that the swell in the publia outery against air
polliution has resultod in a myriad of laws and regulations
across the earth that are aimed at reversing the pollution
trend, States have written alr quality standards into their
Jaws, Zven within those states, numerous individusl cities
and regions have adopted anc Cormlated tasir owmn lucal

1 vol.2 (Summeries of National
Reports, New 1972) , pe97.
2 See V.E.Maloney, "Tudicial Protection of m&mﬁ

A New Role for Common Law Remedies®,
Baviey, vol.38 (1972), peldd,
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The problem 1s being regulated in all developed counte
ries on an emergency basiss They have a®pted, in general,
four types of apptoachn»‘

(1) The Best Availableo Means Approach emphasises upon
control of emlsalons from induastrial plants through the
‘best avallable mecans'y

(14) Setting of Emdssion 3tandards which shall not
allow emigsion from the chimneys or stacks beyond certain
speai fied concentrations with a threat of exorbitant penaslty
Af St 18 exceeded )

(11%) ALr Quality Critevia Provision by whioh the amount
of permigaible conaentration of the pollutant in the area 49
girat decided and then the availsble dilution for that

particular discharge i3 caloulated and the emisasion restraints
are arrived at for that particular source jp

(iv) The Zowing of the Industries By Classificetion
with specific sanitary belt around the atir polliuting industries

3 Dertot A.0,'3ullivan, 'Mr Ponuuon-aeopamxsinq Oour

L4 fe=Support Syatem”™ ¢ § vol.d8
(Fune 6,1970) ,pe38,

& JeMsDave, “Alr Pollution® sHorld Yooug vole4(198)3),
Pe 13.
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and sourades wnich do not have egonomical engincering
feasibility for controlling pollution are classified,

The three main heads of air pollution related
doctrine in the common lavw are negligence, atriot or
absolute liability, and nutseme.s

Hlegligence 413 the basis of liabdlity for wrongful
oconduct that causes an injury and gives rise to s claim for
damagess The plaintiff suing for pollution damage on the
basis of negligence would have to show that the defendant,
the aslleged polliuter, had fallen short of the standard of
oonduat imputed to a hypothetical ‘reasonable man® and could
have foreseen that his conduct mdght result in damage like
that whiah has occurreds In pollution cases bhased on
negligence it is often difffcult for the plaintiff to show
what standard should be expected of a prudent operator, andé
he will have to contend with the usual Alfficulties of
ptovid}.m' negligence, such as establishing couse and effect
ané applying the test of foreseeability. In some cases,
hovever, the court has lightened the plaintiff’s burden of

proof by applying the doctrine rga ipad loguityr, which

Se James Barros and Donglas M,Johnaton, W
(Ncw York, 197¢) P pp.l 20, See also
ank Le3eamans, "Tore uabinty for Pollution of Alr

and Water®” Nat Qs L voled (1970) ,ppe
146-53) and Bmcdice Ae3aQ Polluvtion Ao A

Prirate Nuigsance® Natural Regourqges lawver vol.4(1970),
PP 47590,
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permits an inference of negligence, that the injury was

caused by an instrumentality within the defendant’s emolusive
gontrol, and that the injury was not due to the voluntary action
of the plaintifef,

Tne doctrine of strict or absolute liability has
evolved in modern times in certain kinds of situations where
injury has deen caused by an activity that is not wrongful
but gives rise to liadbility even in the abaence of an asllegation
of negligence or fault. A familiar example is the situation
where the defendant hag created a peril on his own property or
nas engaged in a lawful but hazardous agtivity that results in
an injury to the plaintiff, In these circumstances, under the
doagtrine of strict liability, the defendant is obliged to
compensate the plainti £ for all damage that ia the natural
result of the peril of activity, regardless of a finding that
the defendant exercised due care.

Nui sance may be defined as substantial and unreascnable
interference with the use and enjoyment of another's property,
To be a misance, the pollution complained of would have t0 de
regarded as offenaive to a reascnadblie person of ordinary
sensitivities, ©On the queation of proof, the court looks
primarily to the effect, rather than the nature of the aat
complained of, in determining whether a m&samc oxiats,
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Public concern ebout atmospheric pollution has led
to enactiment and adoption of & plethore of mmicipal laws
in the induatrialised countries throughout the world, It
may be instructive to have a glance through exheriences of
a few such nations who have to thelr credit a good amount of
efforts ated at combating air pollution. Por instance, the
problew has been severe in the U3 and the UKe They have
strived hard o curd Lt legally and represent two & ffcrent
models of municipal regulation of poliution of air, Aa
datinguished from conron law, they are prevention and
deterence oriented rather than reparation oriented,

Unit 31

in the U3, the firat federal air pollution control
programne was introduced in 1955, The major components of
the agt stipulated that the Federal Government would provide
research and teamical asalstance, but that states and looal
governments wouild be responsible for pollution control at the
source, Since 1960, federal technical assistance has been
provided under the aunpices of the Department of ftealth,
£dugation and wWelfare (HEW) through the Division of Air
Pollution, later renamed as the Centor for Alr Pollution
Control and Hational Air Pollution Control Adminiastration,
In Decemder,1963, the Clean ALr At was enacted o provide for
legel action that states, mmicipalities and the Pederal
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Government could take to end interstate and intrastate air
pollutione Another dlean Alr Aot enaoted in 1968 directed
the Secretary of the HEW € establish emission standards for
new motor vehicles, In 1970, the agency was renamed as Alr
Pollution Control Office (APC0), but operating now within the
newly established Ergironmenil Protection Agency (EPA),

in part eahoing the 1958 Clean Alr Act, the Alr
GQuality Act of November, 1967 promulgated f%or the first time
the acceptance of responskbiiity by the Pederal Government 4if
10@1 control agencies €failed ¢o protect and enhance the
quality of the Hation's air resources so as to prorote the
public health ané welfare and the productive capacity of its
‘population, and "to ingure that air pollution problems will in
the future be controlled in a systematic way®. On December 30,
1970, the Prasident of the U3 signed into law the Clean Alr
Amendmonts to “amend the Clean Alr At bf. 1967 and to provide
for a more effective program to improve the quality of the
Nation's air®, The Act contained the following major provisionss

A. Alr feualdty standaxda.

The Act required the Administration © publish national
primary and segondary ambient air qQuality standards for eash
agent already cited as a pollutant, For other pollution agents,
the Adninistration had to publish national atendards at the
time the pollutants were designated, Primary standards
specified the minimum alr guality needed to protect publio
health and seoondary atanderds were 9 promote public health,
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™he éormer were %0 De promuilgated by the EPA Administrator
and for the latter, the atates were %o Jdevise plans, The
Admini strator was authoriged to speoify and set emiasion
standards for hasardous afr pollutants - those having a
proven relationahip to inoreased humn death rates or serious
1llness, 3States had the primery responshility for enforcing
the regulations. The Adminiatrator was slso required to
emphasi se reseerch on the effeats of air pollution agents,
aingly and in combinations, on publiq health and welfare,

The Clean ALlr Amendments of 1970 required each state,
Stor public hearings, to adopt planas for implementing,

majintaining and enforaing the standards and goals promulgated
for sach air oontrol region, or portion of a region, within
that state, 3uch plana wers to be submitted to the Federal
Government witnin nine montnhs efter the standards and goalé
were promulgated and ware tw be approved or disapproved within
four wonths, 7The Aduinistrator, however, could grant
sxtensions uUpto sighteen months for submiasion of plans end
upto three yesrs for inplementation tiereof,

The Amendbents authorised the Adminigtrater o
formulate plans for states that 4id not subedt plans or that
subitted plans whicoh were nNot approveds the Adminlastrator
oould also provide for hearings 1€ the states made no such
provigions and he aould reguire the revision of already approved
plans i€ he later found them to be inadequate., Eaah ceaf«c
was declared responsible for air quality within its boundaries,
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The Administrator was authorised to set emission
standards for all potentially dangerous polliutents from new
motor vehicles and engines.S He could seek injunotions o
stop polliuvtion sources that endangered public health ¢ the
local or state suthorities nad not acted to seek abatement,
Citizens or groups oould also bring suits in Pederal Sourtas
against either ths Admintstretor for failure to perform
specified duties, or allcged violators, including the government
agencies, The Age set punishments to for violations of
implementation plans, A person who knowingly violated an
implementation plan or an akbatement order could be punished by
a fine of upto $35,000 for each day of viclation and a year in
prison, or upto $30,000 per day and two years in prison for
persons with previous violations,

Legal authoxity to oontrol local alr pollution problems
is usually vested, therefore, in minioipal, ocount 'y, and
state agenctcs.’ The Pederal) Government, however, has often

6. See Howard p.mnms. "'rm aagulaﬁon of Hotor Vehicle
trd ssdons® K e0ULae ANYRE. vOls4(1970) 4ppe 120=30p
and Evelyn &mezw ; anmqi Fications State and

Pederal Regulation of Automotive Alr Pollution® B ‘
Resourges Jouznal voleld (1973), pped48w79, Famical

Te bBee Doyle J.Borghers, "The Practice of Reqioml
Regulation Under the Clean Alr Act® ;
Lawysr voled (1970), ppeS59=-65.
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fiound 4{tself compelled to take action when either a loocsl
agency failed to act, or when the local authority was none
existents The tast of “"knmowingly violating the standards® is
a loophole essily avallable o persons tried by injunctive
ocourt action, It is interesting ¢to note that the Federal
law forbids the sale or import of cars without proper control
deviges, but not the actual driving of such vehioles. The
Federsl law controls only emissions from new vehicles., In
order to be effective, control should be coupled with the
regulation of fuels and el additives, and maintenance
superviasion,

The national energy crisis and the Coverament®s deaision
to strive for reduced dependence on foreign energy sources
prompted the Congress in 1974 to postpone air poliuvtion
control deadlines for both auto manufacturers and induatrial
poliutera. The law waa again amended in 1977 to “protect
public health by cleaning the air®. Hew standards were set
to protect clean air aress and the EPA vas directed to review
criteria for ambient air quality standards dbefore 1981 and
awery five years thereafter, A XRational Commtasaion on Alr
Quality, a thirteen-ienber bi-partisan panel drawn from the
Government and the industrye was 8stablished which stbmitted
ity report in 1981 after study of the Clean ALr Aagtss The
structure of the ACt «~ as 4% was enacted An 1970 and modified
in 1977 « provided the framework for the Commission's research
aotivities, It relecased itas findings on Maroh 2.198!.. in
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a report entitled "To Breathe Clean Alr" which reflceot a
general oconclusion that the struoture of the Clean Aly Act
i3 sound and needs refinement instead of fundamental changes.

The Aot had set Deconber 31.:982 as the deadline for
the nation to meet the primary standards. Pive-year extensiona
were available for regions with severe automobile related
pollution. o specific deadline was set, however, for meeting
the secondary standardse

The Act has resulted in cleaner air, but progress has
been slower than sponsors had hoped®, partly because some
industries have resisted oconpliance, often in courty and
partly because the FPA has beent slow in implementing the Act,
In 1981, the EPA had estimated that 3 per cent of industry
was in compliances The non-complying companics primarily were
power plants, steel plants and heavy metal industries, Mllions
of Amaricans are still breathing air that is dirtier than
the national standards call for.

Ihe Unicad Kingaom
Early British legislation in enviroomental control is

108t in the mists of time, During the reign of Julius Caesar
a lav was passed which stated that "Curzus Hoctu Vitenur® -

8 3ee Gouph 3 !*body “&r Quauey Inprovemeant = A Look
* Ahead® fHat A e zag volad (1969), PDeT=14,
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let chariot &riving be banned at night « presumabdbly for the
disturbance i1t caused. I:_x 136, during the reign of Fdward I,
the first smoke abatement lav prohibited the use of 'sea aosl'
because of its deleterious effects on health, Then we are
t0ld of the man in London in the fourteenth centry who wvas
hanged for causing a nuisance to his neighbours by burning
aocals For centuries, the comon law protected individuals

in the UK from speai fic muisances due € polluted air, In
thelir book, 1ord Asbwy and Mary
Anderson refer to the case in 1691 when Thomas Legg of London,
complained of the smoke from his neighbour's bake housey

the baker was ordered % put up a chimney “soe h}.qh as W

convey the smoake clear of the topps of the houses®, But
comon law is made to protact people, not alr. If air is ¢to
be protected, whether or not it is causing a nuigsance, the

9

state has €O intervene, However, it has not always been easy

to have legislation on pollution controls Legislation about
alr pollution has zlways been eotive, 10

Ae 3tandacds

The UK air pollution control system can be said ¢o
have developed over some six Mundred years being at tires

P Eric Ashby anc Mary Anderson, W
| Alr (Clarendon Press, Oxford,1981) ,pele '
1C. P.Esireland, "Legislation and the Control of Alr

pollution” in Roy MeHarrison eds, W
nd Control (The Royal society of Chemiastry,
nondon.maz ¢ 9.208. See also gcnerany v.!*!.Enloe.

J.R.%am. Fonucs oz ?onuuom ﬁm‘s to Blame for

the Foul Alr We Breathe?" Ihe Hindustan Times (New
D@lm. NOV001201971) .
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somevhat sporadio and local in nature and with little
ooncerted effortel! The first reel attenpt to control smoke
came in 1875 with the PuUblic lteslth Ast c” whigh introduced
the concept of smoke abatement whilst as early as 1863 the
Alkali Act of that year had recognised the speaial problems
associated with certain industrial non=corbustion process and
introduced the new accepted concppt of "best practicable
means®., In fact, the development of Industriael Revolution in
the ninetesnth century, and the use of steawm angine and
furnaces, had caused the Parliament Select Committees to study
air pollutionin 1843 and 1848,13

The Clean Alr Actas of 1956 and 1968 (the Aats) have
since replaced and extended the parts of the Public Health
Acetftdaalt with smoke nuisances., The two Acts fnolude provisions
o cover the usuon“ of dark smoke, grit, dust, and fumes
emitted from boilers and furnsces in domestic, commercial, and
non=registered industrial premises. The main objectives of

these two Acts are te

{1) ¢the control of smoke emissions from any chimney
or industrial and trade presises other than from a chimney
subjeot to certain exerptions

i1, He Mo Dix, E 4
Rew York, 1981), 9.235.

i3. Por detalls see FUPra Ne7,Dped=ld,
13, Seations 1,19 and 20, Clean Aflr Act,19356,

{Vohn Wiley & Sons,
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(£4) ¢the control of new furnace installations by
compulsory notification to the local avthority with a syastem
of prior approval where necessacy

(145) the control of unaaceptable groundslevel concens
trations of effluent gases, particularly sulphur doxide, dy
a syatem of approvel of ahimney heignt »

(iv)} the control of emiasions of particulate matter
from chimneys 5 and

(v) the control of lowslavel asnoke emissions from
domestic sources by empowering local authorities to meke
stoke=control areas.

Under the 1936 Act, lOcal Authorities can make smoke
aoontrol ordexrs, subjezt 0 confirmation by the Jecretary of
stato, whereby 4t i3 an offence tw permit amoke emiasions,
unless they are caused by the use of authorised fuel or smokew
less fuel, in an authorised ﬂ:m&m& f.2y0 furnace, grate or
stove, The Acts gover domestic premises, colliery spolil benks,
reilway engines, ships and vessels &n inland yaura and
estuaries, and the burning of waste &in the open, The Agts
are administered by the Engironmental Health Officers (EHOs)
of the Local Authorities. There are no standard permjtted
emdission limits prescrided under the Acts, but the Department
of Enviromment (DOE) fssues guidelines for the use of EHOa,

Industrial air polliution ia partly controlled by the
Alkalli etce, Works Regulation Act, 1906 which applies to certain
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chemicsl and induatrial processes that may cause pollution
hasards, The term "best practicable means’ Ls cruaial ¢o the
implenentation cf the act, and is interpreted to mean
reasonably practicable having regard amongst other thinzs
local oonditions and aircumstances, to the ourrent state of
technical knowledge, and o financiel implic. ations,?
Her Majestay's Alkali and Clean ALr Inspectorate (IMPACT)
colisborates closely with industry, end carries out a policy
of confidential aoooperation and joint investigation aimed at
irproving emiaaion standards. The gontrol of Pollution Act,
1974 further extended the povers of the local Authorities
beyond the Acts, and enables them ¢0 carry out air pollution
investigations and obtein emisaton data from any premises |
other than private residences,

Polliution from sutomotives is oovered by the Motor Ve
nMaoles (Construation and Use) Regulations, 1973 made under the
Road 'znguc Act,1972, These regulations enbody the principle
that exhaust emissions should be partly controlled by the
denaign and manufacture of vehicles. They require new vehicles
to be 30 congtructed that no avoidable smoke or visible vapour
is emitted, The regulations alsc provide that no person
shall "use a motor vehiole on the rnad from which any smoke,
Aduat, grit, ashes, sparka, aincders, or oily substance s
emitted 41f the emission causes or L3 likely to cause damage

14, Section 3, Clean Alr Act,1986,
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to any property, or injury, or danger to any perach who is
actually or reasonably expected to De on the road, “The
vehicle usexr i3, therefore, required to maintain and operate
the vehicle efficiently t@ reduce exhaust pollution, However,
it only applies t new velicles made after 1973, and not those
produced before that date,

3. isnlesentation

The control of statutory legislation i1s the responsie
bility of four government departments, and implementation is
carried out by various agencies. The control of noxious fumes,
grit, and dust discharged into the atmosphere from registered
premises is carried out by the HMACI, Atmospheric pollution
from nonwregistered industries, snd domestic and commercial
premiges i3 gontrollaed by the local Authoritics FHOs, This
local type of control produces conaiderable variation in
standards, despite advice provided from the Central Government
and liaison with the HMACI, There are no nationsl standards for
air quality. Department of Transport controls the emission
of exhaust fumes from soms rosd vehicles:. The emission of
lead into the atmosphere an a resull of using petrol with
1ead additives is dbeingscontrolled by Departient of Energy
regulations, There is no control exercised over the smoke

trails from airpreft that usually occur on take off, or the
exhaust fumes from railway diesel tradtion units.

T0 assist in the formulation and administration of
legislation, government departments receive advice from
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statutory bodies, and they promte resecerch, Under the Aat
of 1956, the Government established the Cleen Alr Counail
with a responsidility for keoping under review the progross
made in abating air pollution. Many of the recommendations
produced by this body weare incorporated in Part 4 of the
Control of Pollution Act,1974, However, the DOE announced, in
Sepataember,1979, that the Counsil was to be abolished in order
to reduce public expenditure,

Thus control of atmospheric pollutants in the UK is-
mw a days based on two szets of legislation, The first demands
reduction of “noxious or offensive gases® from fifty nine
different types of industrial operations., These must be regise
tered under the Alkald etis. Hork Reguletions Agt of 1906,
Revised in 1966 and again in 1971, these regulations require s

(1) scheduled processes involving the production or
vtilisation of sulphuric azcid, ahlorine, arsenic, sinc, fluorine,
ajluminium, copper, and electricity etc., must be registered
anmually g

(11) prior tw inttiasl registration, the processes must
be equipped with "best practicabie neans® for preventing the
escape of noxious or offenaive gases »
- {(414) the "best practicable means™ must be continuously
operated and matntained in good and efficient wrking order y and

(1v) 4n the case of certain processes, upper eission
1imits are apecified for the concentration of total acidity
in effluent ganes.
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Emisatons from processes or plants not covered by
the Alksli eta, Works Regulation Act and those from domsstio
end commercial furnaces are controlled by the seaond sot of
legislation, the Cleman Alr Acts of 1956 and 1968, The Actas

essentially,

{4) oset amoke emission limits for botnh domestic ané
inAustrial fuel usege »

{11) 1dimit grit and dust emdasions for all nNone
domestic sised furnaces j

(141) speaify chimney heignts at two and one half times
that of nearsast buildings or a minimum of 120 &153 and

(4v) arrenge to get up amoke control areas subject

to approval of the Houaing Ministry,.

The application of the provisions of the Clean Alr
Acts 15 largely the reaponalbilicy of local Authorities, I8,
in their opinton, a problem does not exist, then there is no

15, The pitiosophy befind the control ofohimney height is
that at whatever height smoke and flue gases are
dlseharged, gravity will sventually bring the lavrger
g::ticzu of grie, Quot and soct to the ground and

ause of atmoapheric turbulance some of the smaller
suspended particles will reach the ground, The nigher
the point of diascharge, the nore diluts will be the
sfflucnt gases and particles by the time they reach
ground level where ooncentrations will not dbecome
dangerous. 3See AsRJHMegthom et ele,

2 A KL

Vergamon Press,
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need to take action, Ilowever, efforts of these Authoritioes
have Deen signi ficant oontribution in solving many tough
situations imwolving atmospheric pollution, Por evample,
the London smog of 1982 prompted the Local Athorities to
make dally obaervation of smoke and aulphur dioxide as well
as monthly measurcnents of duat fall. These investigations
vere coupled with enforgement of emission standardse As a
result, the alir over the city of London today L9 fres from
16 ¢ any rate, 1t has been recognised in the UX
that there exists a gap in lLocal Authority oontrol over air

pollution,

pollution from non-comdustion sources, Reliance is placed
upon the nuisance provisiona of the Public Health Act,1936
but the Government has appreciated a need for a more positive
approach by giving powers at an appropriate time for prior
approval of industrisl plant and regulaxr inaspection by the

47 ¢7 3

Surveys have shown that response to the Clean ALr Act
nas been uneven, 3till there are certain 'black® areas as
polluted as they were twenty five years agoe But the overall
Smprovement is irpressive, The Clean Alr Aot has been
‘awimming with the tide of infustrial development's Most of
the 'black spoits' are the result of pollution from domestic
fires where the local Authorities could not bring in orders w
control emoke. 18

16, J anes powa ; PO s e} The 2. 5 .
Xlona.and the ontrola (Sew York,1978) (pe93,

17, Barros et Al.s SuUpra N.10,pe221.

18, 3upra Ne9, 901‘2.



L4

73
Svnoptiq Ceduationa

The common law doctrines of negligence, striat or
abaclute liability, and nuisance serve as bases for compensa~
tion to the injured olwiocusly as the comron law is made %0
protest the people, State intervention has been necessary for
protection of the domestic atmospheres Analysis of air
pollution control systems developed by the US and the UK shows
that the poliution haserds are being dealt with by them
through A fferent instrunentalities at & fferent levels, But
necessity of polliution control ig perceived with equal seriouss
ness, An action for damages under the comon lavw is no more
aﬂnndwed adequate, Modern legislative enactmants aoupled
with administrative measures have adopted the approaches whioh
may be classified as air quality standards presoription, and
emd gsion standards setting. Besides, careful planning L3 an
important element comron to municipal approaches towards
atospheric pollution controls The U3 and the UK a@mospheric
pollution regulations f3lustrate two Al fferent models of ahecks
and aontrolel?

The U3 scenario 1&6»:« a ocoubination of air quality
standards which are employed at various levels of the government,
Polivtion control has moved from Deing a purely state matter
to oome increasingly under Federal jurisdiction, Alr quality

19,  See K.dreeram, V.Batra & A.Kumar, “Adr Follution aonemu
Legal Agpects in USA and UK " Journ e
Adminlstxacion

Wltz(m” .
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gtandards set under the Pederal legislation serve as the
minimum standards for the states W meet, !Owever, the states
enjoy freedom and carry responsibility as regards preparation
of implementation plans ¢ achicve these goals subjeat ¢o
ultimate Pederal approval. 5tates have also the power
'dolaqaee the authority futher to the local bodies, Frisaion
standards oo are laid down by the FPederal legislation in
certain areas such as sutomobile exhausta and hazardous
pollutants.?’ States are at liberty, however, o introduce

more stringent requirements as the local conditions may call

for, Enforcing environmental laws and regulations often calle
for cloase cooperation anrong the EPA, its regional offices, the
Justice Department, and myriad state and local agenciese In
recent years, the U3 has seen a steady improvement in air
quality. There £3 a growing social awareness against atsopspheric
pollution and in moat cases, the regulated comeunity compliies
with prescribed standards., However, the test *knowingly
vioclating the standarda® renders the ingunative court action
against the delinquent A fficule,

Distinotively, in the UK the Clean ALr Acts operate on
ts "best practicable means” principle taken as meaning what is
*reasonably practicable hawing regard acong other things to

20, See AJKOanbred, “"Clesn Alr Act and Mobile 3Jourge

Pollution Control” Eooloqy lLaw Quarterly volde(1978),
pe523.
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local conditions and circumstances, to the financial fmplicee
tions and to the current state of technical knowledge*. The
law does not prescride any air quality standards but operates
through emission sontrols only. However, detailed emiasion
standards are not specified in the legislation, The job of
administration and regulation for the listed processes ia
undertaken on the naticnal level, OCther regulations are
administered at the local levele. Control of amoke, dust and
grit regulation of chimney heights, and identification of
smokeless sones are the matters within the jurisdiction of
local governmenta. 7The legiaslative arrangements in Britain
for cleaning air to an acceptable limit are sufficient, and
public opinion is well disposed toward measures to abate
pollution. The principsl constraints are technical and
financisl. &till there is no argument about the ewidence for
the improvement. In London, the change is dramatice, It is
indeed Al fficult to realise that air may be so clean over s
rmajor mamufacturing city. There exists yet a gap in the Local
Autority ocontrol over air pollution caused by non-combustion

330ULCe S,



INDIAN POVES «» A CASE 37UDY

India £s a ranidly induatrialising country and
almost all the manifestations of air poliution are noticeable
in tost of the industrial am:plcm.l e are going through
a typical pattern of all air pollution hRazards which che
developed countries undervent in their early periods of
growth and to rectify wnich they are now paying a heavy oost,
Cur cities have permitted growth of industries haphazardly
through their important areas with utter disregard for the
oonsequences. The chemical industries, petrochemical
complexes, heavy chemicals manufacture, toxtile mills, thermal
power stations, and such major sourdes of pollution are
intervined with residential areas, The unplanned and
uncontrolled induatrial discharges heve already vitiated our
urban atrosphere, with pockets of severe air poliution
enveloping cormunities,

The notion that we are underdeveloped and that
industrial poliution problem A3 not very ismminent 13 no

1. See ﬁmrany Dczsm Bandhu et als., W
pedronment (New Delns,1977),
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longer valide The fndustrial growth, though small on geg
Sapita basis, in comparable to developed ocountries when we
congider the fow limited areas where induatries are
concentrated.

in planning our cities and industriasl oconplexes, no
oonsideration whatsoover is given to the aspects of air

pollution, A few exarples from the metmopolis are aited delows

{1) the Trowbay area in Bombay is e typical situation
where large air pollution ceusing industries are mixed with
residential colomies, As a result, we have these colonies
being fumigated with sulphur dioxide, sulphur trioxide,
hydrocarbons and oxides etce,

{14) aeven for current planning, this vital aspect is
being Agnored in twin city of Eombay across the Bay from
Trombay which £3 proposed to be an industrial town, This will
be surrounded by hills on two sides and will not have any

advantage of cross-sea hreese,

{444) 1in tlew Delhi, our national monuments of Rajghat,
Vi jayghat, 3hantivana and haktiathoal, where large parks are
planned around them, are located juat under the pluwme of a
thermal power station discharging approximately 20 tons of
sulphur dioxide por day.

2e 3«9 qemznny uma A.’De dousa ad.. .2%@.%
g ‘ p it (tew Delnd ,1978)
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Tnese are a few examples of numerous other such
1llustrations whnich oan De cited. PFockats of quite scvere
alr pollution are found throughout xndu.3 The advance of
induatrialization will increase 1i¢ materially, Other factors
of air pollution are ash and smoke from domestic lowssulphur
coal u@ed 0 genierate pover, refuge incineration, and motor
vehicles. A peculiar problem in Indian cities, particularly in
pooOr quarters, is the smothering smoke from burning cowsdung
cakes, raw coal and woode Thermal power plants are a major
source of air pollutiony central regulations have been directed
at reduction of black sroke but not other gaseous ewmissions.
Electrostatic preaipitators oost about 10X of the boiler plant
aost, since there is no legislation ¢t force them, Economic
danage from air polliution is showing in the excessive corrosion
of alectric transmission systems in Bombay, where sulphuric
acid factories are locsteds Damage o agricultural fields and
natural vegetation has occured in many arecas, especially 4in the
viotnity of fertilizer and sluminium plants, brick and
1ime kilns,*

3. There are report of imninent damaje to our national EONUe
ments and rivers from constent industriaslisation, Por
example, 041 Refinery at Mathura was reported o pose
threat to the Taj a% Agra as well a2 the river Yarunae
See N,Aasarabrahmachari,"lmpending Danger to Taj® D
chrondsle (:»ept.u.m'le)r "5hould the Nation Win at
Degtruction of Taj Mahal and Yamna?* Q;g?gug(s\mc 18,
1976) § Sellelnib,"Taj Mahals Act Before 1t Is Too Late”,
Stntemn (mogaolg”a)' Re ReAnad, “Tnreat to T@j. w
{(7aDe1,1978) p and 3.3harma, @411 The Taj Survive?*

Tines (rab.za.xova).

4e See the \uma ent volell {(Znwironmental Series
01, Summaries of National Repores, Woodrow Hilson Inter=
national Center for .cholars, “ashington D,C,.Maren 1972),
9.”0
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According to a report of the Iinternationa) Institute
for Applied Syatems Analyals, growth in traffic denatties
comparsble to the dest and concentration of industries in
small areas have led to nigh air pollution levels in India,
Tocay, about 80 per cont of the total industrial produation
in the country 1s accounted for by industries located in only
nine aities, This, alony with an unchecked growth in
vahicular traffic and a lack of enforcement of proper endssion
standards for vehicles, has a disastrous effect on the enwirone

ment and ths haalth of the peopxaos

Alr pollution levels in
Bormbay are already very hiqh.‘ This is India's commeraial and
industrial centre, the nost westernized and orderly of the
country'as four major cities « and the most nolliuted, Two
arcas of wid-town Bombay are particularly polluteds Chembur
Trombay and Lalband-Parels According to snvironmental experts,
of the 300 tons of sulphur dloxide released by industries in
Bombay every day., as many as 190 tons are in Cherbur-Trombay,
where the major cil refinerfes are slso situated, Not aurpri-
singly, residents refer to the sres as “"Gas Chembur®, Another

5. See "fise 4in Poliution”, The Times of India (New Delld,
0.00.9 1985) , pe7e

6. See Palsleoras, "Pollution in Bombay and its Prevention®
Japatg vole33 (1978}, Dﬁ-l&-ls, Bhishma :mu(
Tipep (May 28,

Pollutants Engul £ Bombay City™ Eoonomics Timen
1978)» and P.B.Ghate, “"Alr ?ouuuou :.n Botbay: The
Emission Charge Approach’ Egopon A Political veeh
{(Oxtober 30,1976) .
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wmajor polluter there is a thermal power plant owned by the
Tatas. The laws governing contamination of alr hers are by
no means stringent. Industries ars occasionally fined, Fven
the jtate-owned Fertilizer Corporation of Indils, which has
come under fierce attaak by bodies like society for Tlean
Mwvironment, refuses to acknowledge that its giant plant has
endangered %@ health of citizens. The solution, which the
Maharaasnhtra 3tate Government $3 planning Sor this city is ¢o
freeas all expansion by other induatries 20 as to encourage
plants to be set up outside city limits.’ Position in Delhi
is no less alarming., A large scale study of atmospheric
pollution caused by veldcles, which was recently launched by
Delhi Admintatration, has shown that pollution levels are far
above the prescribed safe lixmit at major traffic intersoctions,
The study 13 being conductead at eight major traffic intere
sections, Juspended particulets matter concentration &t esah
of them wers found to be exceasive - ranging from twice to
five times the safe limit, Noxious carbon monoxide fumes as
well as oxide of nitrogen were found to be more then twlce
the aafe 1imit at Jnahdara, Kingsway Carp and Nirmal Vihar
chowk, The smoke meter at the Inter-state Bus Tersinus
revealed that B84 per cent of buses plying there cmit smoke
above the permissible safe limit, Almost all the trucks and

e Darryl D*'Honte, * ! Is xmna s Most Western City,
And Its Most Polluted 300 T .
(?&.25. 1980) 0@.70
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terpos were exaessive polluterg, Lead pollution was also
obsewod.s The situation imp other cities like Caloutta,
Kanpur, Ahmedabad, Nagpur apd Hadras, is not mch better,
There 19 already evidence in india pointing towards a direct
relationship between respiratory diseases, irpadred lung
funceions, slunted growth in chiildéren and cancer on the one
hand, and the levels of oxides of nitrogen, sulphur dtoxide,
suspended particles and hydrogardbons in the air, on the othar,
Respiratory diseases in Delhl are already 11 times the nsational

aver: 69009

In India, studics have revealed thet there ias wide
spread smoke pollution with carbon monoxide released from
donmestic fires in nigh density population areas of Calautta.
Surveys by Bhabha Atomic Rescarch Centre have eatablished that
the air over Bombay (particularly Central Zorbay) s highly
polluted by industrial emissions. The Quality of eir over
other industrial towns, for sxample, Kampur, Ahmedadbad and
Bokaro is also not expested to be much better than that of
Bombay or Calautta,

The tremandous growth in air traffic volume and the
widespread use of wide-body jurbojet airaraft over lant two
decades has given the problem of pollution a serious proportion,

(New Delhi, April 23,198%),
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As againat six Sorelgn airlines in 1947, we have today
thirtyeight foreign airlines operazing. As against just

one international sexrvice per week by Alr India on June 8,1948
between Bombay and london today 1€ operstes more than 100
serviges per waek connesting importont Indian cities % I

di stinations apread all over the world except Jouth Americs,
Additionally Indian Atrlines i3 operating adbout 50 internas
tional services per week to the neighbouring countries besides
1t imorassivae (omestic operations connecting 73 towns by
about 220 £lights por daye

All the faots elucidated hereinabove deronstrate that
the risks of atmoapheric pollution in Iindia exist in serious
proportions. Added to these are periodical disasters which
have alresdy had heavy tolls and caused widespread illness,
Two recent episodes have atill not gone out of the Indian
merory « the Bhopal and Hew Deldhd gas leoeks,

Enisodes

Perhaps, Bhopal gas dissster has been the worsat in the
history, GHew Delhi accident, though not ao serious, rominds
us of the pollution thrcats in the event of an unexpected
accident,

(3) Bhanald.Gos Tragedy

The city of Bhopal has only recently observed the
girst anniversary of the year old holocaust on Decowber 2,1985,
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Torohlight processions marked the tragic mty.m Bhopal

is still resling under the effects of the toxic gas, Several
thousand people all over the aity and its immediate suvirons
sre, even twday, suffering from a variety of ailments and
diseasss and medical experts say that the effects of the gas
will continue w0 be felt for a long time to comes '} Evidence
of s long=term daage to the natursl immne system of those
sffected by the lethal gas leakage & year sgo has been found
DY a taam of doctors, In & study faoilitated by the Indian
GQouncil of Medicel Researoh and K.E.M, ospital, Sosbay, the
team led by Dp, S.R.XKamat, Professor of Respiratory Medicine
has found the presence of msthyl isocyanate antibodies in the
blood of upto 62 per cent of tha subjeats examined, pmtng
the chmonio nature of the patients’ uemouon.”

(14) Xe¢ Delhi Gas Lask

About 35 persons were admitted % various hospitals
after a cloud of thiak, pungent ges engulfed a large area on
Decenber 3,1965 in the morth and ceatrel distriots of the
capital following massive leak of oleum from a storsge tank at
the Strirem Tood and Pertilimers plant on 014 Rohtek Rosd,>?

10, Ine ZTimea of India. (New Delhi, Deae3,1988) ,pels
11, The Times of Indis (New Delhi Dag,,2,1988) ,pud.
12, Ine Times of india (New Delhi, Nov,30,1988) ,pe436
13, v pes of India (Mew Delni, Decembar 4,1988) ,pel,
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Hany people were hospitalized, Three casualities have been
officislly reported so !&r.“ There are indications that those
in charge of handling and containing leak did so incorpetently
and dmrtod fronm the standard procedures for dhaling with
gsuch a spille The ahemicals which leaked from the plant were
dangerous to inhale and injurious to healthe Oleun is
nothing but a highly concentrated mixture of sulphurice acid
and sulphur trioxide. Sulpmric acid 4a one of the astrongest
and most corroasive acidas known in the chemdcsl induatry, Like
all acids, 1f 1% 1o inbaled or irkibed, it can kille}® Thougn
in Delni the casuslities were insigndficant as compured o the
toll of 2,500 in the Hadhya Pradesnh capital, the inaident

414 bring home the frightening possibility of what havoc such
miohaps could cause €0 1ife in a city. Realisation spread
overnignt that 4if the authorities and citizens falled to
avaken in time to the lurking danger posed by chemical units
in thickly populated areas and take urgent steps to stop
recurrence of such miabapa, the damage may be irreparadle,

#hile the adoption in 1972 of the 3toakholm Declaration
on the Human Environment has provided the neceasary impetus
o the on=Qoing international efforts to evolve a viadle

14, Hinduats men (Hew Delhi, ?eb.m,ﬁec).p.!.
1%, The Times of India (New Delnt, Dece6,1988) ,pele
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strategy for the protection and fmprovasment of global
suvironment, the racent gas leaks in Iandia bring to foqus
the urgent need for a seoond look at the extsting constitue
tional and legiaslative strategies for the environmuntal proe
tection in the vountry.

1% may De appreciated that since the fatsrnstional
concern for the eawironmental proteation is of recent origin,
it is doudbtful whether the founding fathers of the Indien
Constitution were reslly concertied with the need for providing
environmental strategies in the fundamental lev of the land, S
It 18 only in 1976 that the qonstitutional commd tuent to the
enwironnentsl perspectives has become clearly promounced
with the enactment of the Constitution (Porty-Seaond Ametidment)
Agt, 1976, Artiole 46A thersdy added sends

"The State shall endeavour to protect and
the etwironmant and ¢ safeguard the fovests atd
wilditfe ot the country®,

Another important provision added by the Jonstitutionsl
4and Amendment is Article 31-A whiah prescribes 3

16, See P.Coitan, “The xwimmm Fornmﬁavu tn thc
xmm MWQ&O&' b T30 4 n2 K
Lax vol.23 (1983 .w-so»-xa.
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B fo Akt y

awironment including Sorests, lakes, rivers

gﬁ:gxﬁi::&‘ ﬁz;d'eo have oommauon for

It 43 intereating to note that oven though the
citizens of indk have not been conferred any juatificiable
fundamental right to a hygienic environment, cbey' are mc?or
s &ty "to protect and improve the natural environment™, 1In
this context Lt has ©0 be noted that the Jlonstitution is
surprisingly silent on the mechanism to De employed for the
enforcement 0f the duty fmposed on the citizens, An fsportant
anomaly in the existing constituticonally sanctificed emwiron-
wental schemie is that the citizens of the country would have no
oonstitutional remedy not only when the state fails to
discharge its constitutionally enjoined injunctions but also
when 1¢ wilfully damajges or destroys or threatans to destroy or
damage the natural emwvironment which the state is constitutios.
nally obligaed to protect. Thiz was what preaisely happencd
in the State of Kerala when a writ petitionl? fi)ed by a group
of citizens was dismissed by Justice Gopalan Nambiar,

Howewer, the rights to life and personal liberty
erbodied in Article 21 of the Constitution have Deen stretched

;nﬁ;" a Uapo v i ir © I-ccmkttahmm y Law 3
S iroment ed, (1984) jppe133-26. ‘
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and transformed lately into positive rights by the advent
of the Jupreme Court promuuncement in Mapaka o .

Qf Indias® The posteManeka ara has witnessed an umprece
dented Judiciel sctiviam in the covntry elevating Articlie 21

to the position of a brooding omhipresence and comwersting it
into a “"sanctuary ofhuman valuos®, In tune with this judtcial

trend in Franaia caralie Millien Vabalhd ) : ,
Jugtice Bhagwatd {as Le then was) while slvoidaving the
impore of the gight o life, cbasrved 3

"The zight w0 life enshrined in Article 21 camnot de
restricted to mere animel existence, It means
something sore than just physical survivals The right
to live with ! and all that goes alongwith
1% namely the bare necessities of 1ife augh ae
sdeuate nutcition, clothing and shelter over the hesd®,

( esphesis added )

Wieh the new content given to Article 23, 1¢ s o
wore inappropriats to read the right ¢ clsan andéd vinliesone
air into 1t for At will Yo impossible to 1ive with humen
dignity without that, However, as gontinuance of this right
dapends on Judicial oocperation, it would be better L1 4t
finds an express mention in Part IXI of the Zonatitution,

18, All In¢ia Reporeer (1978) Supreme Court,p.597.
19, All India Roporser (1981) ,3upreme Court,p.746.
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In India, among the various steps taken to implement
the recommendations of the Stoakholwm Sonference, 1972, the
Alr (Prevention and Control of Pollutfon) Act,1981 (aAfr
Poliution Act) is Just an attempt at realisation of the
f1dentitied goals to ecnsure good living, It may be instructive
to discuss the contents of this piece of legislation to

evaluate $ta effectiveness,

indta's participation in the Stockhom Conference
convinged it "to toke appropriate stepa for the preservation
of the natural resoutgces of the carth whioh, among other
things, include the preservation of the Quality of str
pcuut&on“.m This led to the enactment of Alr (Prevention
and Control of Follution) Act, 1983.23

™E& statement 'oF @BJjeats a=d reasots profaced to this
Ast states that “with the increasing sndustriaslisation and
the tendency of the majority of industries o congregate in
areas which are already heavily Sndustrialised, the prodblem
of air pollution has besgun % be felt in the countrys The
problem 19 rore acute in those heavily induatrialised aress
which are slso densely populsteds

20, Alr (Prevention and Control of Pollution) Act, 1981,
Habendum clause.

r} 1 Act Housl4 of 1981, 7Inis received the assent of the
President on Mareh 29,1961 It was published in the
Gazette of India Extraordinary (Part XX, Section IX)
dated March 30,1981, ppe55-80.
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As Gefined in the Act, "Alr pollution means the
presence in the atmcuphere of any air poliutant which danotes
"any s0lid 1iquid or gaseous subdstance, present in the atwosp=
here in such concentration as may be of tend 0 be injurious
to human beings or ether living creatures or plants or property
or eovironmenti? The mejor polluter of air $2 the industrial
eni ssion whioh connotes “any #03id or liquid or gaseous
substance coming out of any chirmey, dust or flue or any
other ouuec".” The other main polliuters are, the sutomobiles
whiagk means "any vehicle powered by cithor internal combustion
engine or by any method of generating powver S0 4drive suah
vehicle by burning mi’»“ and the approved appiiances mean
*aay squipnent or gadget used Zor the Murning of any
corbustible matter or for gensrating or consusding any fume, Qus
or particuviate maatta%? The emissions can dbe reduced Shrough
equipment which means “any apparatus, d:«vice, eguipment or
system to control the quality and manner of emizoion of any airx
nollutant and includes any device for securing the effictent
operation of industrial p).am:é’“

224 ns20, Section 2 (a).
33, ibid,, Jeation 2 ($)
24, Inid,, Seation 3 {e)e
as. inid., Ssation 2 (e
26, Ihides Section 2 (1),
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Enforgement Faghinarye
A. onatitution of Alx Pollution Boardae

The Act provides for an enforcement m;axmry in the
form of central and Jtate Boards for the Preventicon and
Control of Alr Pollution (Atr Pollution Boards) in thetr
respective geographical jurisdiotion. The Central Board,
however, 13 required to perform functions of the 3tate Board
for the Union Territories alao. But Alr Pollution Boards ore :
not to he conatituted separately and their functions sre % de
pecrformed by the respoctive Boards for the Prevention and
Sontrol of Water Pollution constituted under tha Hater
{(Prevention and Control of Follution) AQt,1974, Tnis has been
intended to achieve "an intcgrated approach for tackling the
environmental problams reloting to polliuvtion®, However, in
states where Woter Pollution Boards have mot been constituted,
“the 3tate Government shallesessappoint, constitute a 3tate
BoarG for the Provention and Control of Alr Pollution under
such name as may be specified in the notification, to exercise
the powaers conferred on, and perforn the functions assigned
%o, that Poard under tnis Act."2!

The conatitution of the Jtate Boards provides for “a
Chairman, dbeing a perscon having apecial knovliedge or practical
expearience in respect of the matters relating to environmental

27. Ibide, dextion 8 (Do
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protection, to be nominated by the 3tate Government®,’® i1
addition to the Chairman, the Board cen comprise a moxisum of
15 neabers and a full time Nember-decretary with a proviso
‘ghat no less than two 0f the menbers are parsons having
special knowledkie or practical experience in respect of
matters relating to improvement of the gquality of air or the
prevention, control of abatement of air ponuuou".“

The Act also lays down detailed proviaions governing
the terms and conditions of sexviae of the Members of the
Bosrds, disqualifications for their appointment, constitution
of specialist committess and the modalities of thelir working
and other provedoral/technodogical amoouo”

The general funaotions of the Alr Pollution Boards are
1iated below ¢

(a) To edvise the respective governments on such
matters and t plan comprebetaive programme for “improvement
of the quality of air and the prevention, sontrol or abhetement
of alr pollution®, and t secure the execution thereofy n

() To “plan and organise the training of persons
engaged or %o be engeged in programmes for the prevantion,
control or sbatement of alr pollution and to organise mass

a8, Indds, Section 3(2) (a)e
g. _ ;gzc gwgao g Seation 5(2),
4 egeion
31 Ibids, Seations o0 () (B (a) and 17(1) (@) & (D).



eduaation programmes relating therent p

{a) 7o ocol:isct and dissemivate iaformetion in respect
of matters relating W sir pollution p

{€@ %o lay down the standards for the qualivy of air,
standards for emiesion of air pollutants intn the atmospheire
from induatrial plants and automobiles or for discharge of any
air pollutant fnto the atmysphere fron any other source

(@) The Scate Soards are also required %o funotion
as inspectorates of air pollution areas and €0 inspect any
factory prenises o chedk any aontrol equipment or tht
manufaoturing procdess 80 a8 %0 take hecessary steps for the
Preavention, Gontrol or abatement of air pollution. i

In addition, the Central Board iz 0 perform ths
functions of coordination and settiement of disputes between
the State Boards, Besides, this Board s sles required %o
"provide Seahnical assistance and guidance %o the State Moards,
oarry out and sponsor imwwestigations and research relating ¢o
prodblems of eir pollution and prevention, gontrol or abaterent
of air pollution.’? This Board 1s further mandated to
cnlleat, cotmpile and publish teahnical and statistical dats

32, IXade, Seotions 17(1) (4) and 16(2) (e).
33, Indid., 3eation 316(2) (A,
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relating v air pollution and the messures devised therefor
as well as prepare manuals, aodes or guides for effective
preveation, control or abatement of alr ponnuou.“

For effective discharge of the funutions entrusted to
the Boords and for tim isplemsnitation 0¢ the sdvice rendered
by such Doards, the Agt provides for widesranging powers €o
the Governments and the Bourds. These are described bniow’?

(a) Power %o deslare sir pollution control area vith

suthority ¢ aslter by way of sxpansion or reduation or mexger
of axisting wuoch areas ) '

{(b) JPower W regulate or prohibit burning or use of
any vnspproved fuel or other material not being fuel and
unapproved applisnces in any eir pollution control ares p

{a) Sower % grant gonsent for the operation, location
or fnstallation of an industrial plant and suspension or
withdravel thereof for industries 1isted im the achedule
appended to the aAat

() rower to give instructions for ensuring standards
for emission from automobiles to the concerned autherity in
charge of registration of motor vehicles under the Motor
Vehicles Act, 1939,

() Power to entry and inspection of any place for the
purpose of examining and testing any central equipment, or

M. 1bides Section 16(2) (@), _
38, Ibids, Seations 39«29, Chapter 1V,
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manufacturing prodess or aby related records or &scu-em:o’.

() Power % obtain any information, and in particuler
regardingthe types of aix pollutants emitted into the
atxosphere and the level of emisaion of such air polliutants j

{(g) Power 0 establish one or Wore State ALr Laboratoe
ries or designate any laboratory or inatituts %o carry out the
funations of & State Alr Laboratory. The &tate Govermment
may also asppoint such suitable and qualified peraons as
Government Analysts and the Board mey appoint Poard Analyets

(h) Powar to take smiples of air or exisaion from any
ahimney, flue or duct or any other cutlet in such manner and
procedure as prescribed under the Act,

The Act, however, provides for certain emgeptions @
the funations and powers of the Alrxr Pollution Boards, which
are given belovw

(a) The Boards have m Auty or power to ley standards
"gheck samples or issue directions in respeut of emission from

s ship or an airarsft "”

(b} The Provention and control of radio-active air

ponue.{on i3 expcouted and seems U be covered under the Atomic
Snergy Act,1962 (33 of 1962} .Y

364 IBids, Jwction 37{{(Q).
37. Ixdd., Jection 52



93
Buties anc Offennes

The persons and cowpanies engaged in induatrial
activities are snjoined with csrtain duties under this Ast,
Bestdes, the Aot also specifies certain offences which anuld
be committed by individuals or companies or both, Thase ars
described below

{a) Pavsons carrying on any industry listed {n the
schedule ox opereting any fndustrial plant in any air
poliution control area shall not diacharge or Cause of parmit
20 Dbe dischbarged the embsaion of any air pollutant in excess
of the standards laid down y %

(b) It has been made incumbent upon the person in
aharge of she premises, from whers emission of any air pollue
tant in excess of the stendard laid down occurs or is apprehehs
ded %0 oocur, to forthwith intimate tho fact of such coaurance
or apprehansion ¢ the State Board and such authoritics as
stipulated :”

{a) Every psrson corrying on any "scheduled® indostry
or an industrial plant in an afr pollution control ares shall
be bound to render all assistange ¢ the person awpovered by
the State Board for carrying out the prescribed functionse In

38, Indd., Section 23,
Pe. Ihtd.. Seation 33
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case he Zails 0 do sp withoul any ressonable cause or amouse,
he ahall be guilty of an of{fence undexr this Aot r‘o

(4) an officer so empowvered Dy the Board shall have
the power to tzke sample 0f air or emiasnion afiter &ue notice
0 the cocupier or ha agent and {t Lis tncurdent wpon the
ocoupier or his agent to be presant while cample is being
takon and ¥o sign the sealed adontainer of the sample, The
absence of such parson or his refussl to sign the sample
container shall make him liable for paymsnt of any cost
fnocurred in getting the sample analysed and that this cost
shall be recoverable from him es arcears of land reveme or of
public demand l‘l

(a) Svery person witn has been granted consent by the
State Hoard shall ensure that the industry 4s run as per the
terns and aonditions of consent and he sheall not carry ous
any demolition or erection or alteration of chimmey, fliue or
duat or effect change in the control eguipment for which
conwent has been granted, Any failure in this regard shall
be an offence under the Act »

{£) ihere an offence under thia Act has been committed
by any Departoant of Government, the Head o0f the Departwent
ghall be deemed to be guilty of the offence and shall be
1iadle %o De proceeded against and pimished accordingly

404 IMd., Jection 24{(2). |
43, Ihide, Sections 26{(4) and 27{d},



2]

(g) Sdanctions can be invoked against any person
who destroys, pulls down, removes, injures or defaces any
pillar, post or pmotice put up, insoribed or placed under the
authority of the Board or damages any works or property
belongtg to the Board or obstruats any offialal fyom acting,
or performing functions, under the dircations of the Board,

Eanaltias

The adove-mentioned offances or monspor formance of

Qutiens enjoined under the Aat atirast penalties in widoh

puni ahment, though varying, msy extend upto six months of

- dmprigonnent or fine upto a maximum of Rael0,000/we Generally
speaking, the penalties provided are nominal and conditional,

' The AlrPollution Act was enactcd to iwplement some of
the recommendations of the Stoakholm “onfecence, 1972 relating
to the pollution of air, Thnough, the Act is worprehensive and
detuiled 4in its contents relating to prevention and contyol of
air pellution from industrial emissions, yet the saope of
this enactment is limdtod and narrove
Exgeptions NRIAL LHR A%

The Act sxoludes prevention and control of emissions
from ahips and adrorafy, and radiowactive air pellution,
By emcopting those areas fron the purview of this Act, 1%s
effectiveness has been underained, Por sxample, 1t is &
welleknown fact that the airavafts flying at high altitude
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are depleting the omsone layer surrounding the earth,
Consequently, the thinning of this layer or gaps in _ ;. '3
1t will permit harmful solar radiations to penstrate the
atmosphere, It 18 agreed that cheak of emissions from
ships and airoraft, particularly of foreign registry, and
radio-asctive installations are very sensitive issues, But
this fs not good enough reason to insulate such polluters
from statutory chegks and lsgal sanctionse In facgt, there
is need to arm the enforoement machinery with wide jurisdios.
tion and effective powvers, which though ocught to be exercised
di sareetly.

Wegk Of w_Peha .

2iratly, there are vexry few offences laid down under
the Act, 3Secondly, the offences are widely worded with
several provisos and inbuilt defences s¢ that prosecution
under the Act appears difficult, Even fn Bhopal Gas Leak
tragedy, though cetailed enquiries are in progress, yet i¢
seems rather improbable that eny significant prosegution can
be launched under the provisions of this Nat.

Similarly, penalities prescribed under this Act are
rather noninal when compared to the damage/injury that can be
caused or perpetrated by the commission of offences defined or
omission of duties enjoined under the Act, FPurther, prosecu~
tion under the Act can only be initiated by the Board or the
State and their will and efficacy to do m0 against defaulting
Government undertakings, Manioipal suthorities and powerful
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corporats bodies 1S open to serious doubts for various

reseons. It really lacks sherp teeth ¢ achiove 1ts avowed
objeatives,

Rabilitating Provisos

The provisos under Ssotion 40 and 41 of the Aoy,
which define offences by companies and the Government
Departments, iiterally take the sting ocut of the alause,
It reads “"Frovided thetnothing contained in this stbessction
shell render any such person liable to any punishsent provided
in this Ast, Lf he proves that the offence was conodtted
without his knowledge or that he exercised all due dum -
prevent the commission of this o!M‘“ This alause has
vitally impairad the potency of this Aat,

The prevention and control of air pollution has been
given as an sdditional Mty to the #ater Pollution Boards.
This undeswrates the importancs of gontrol of sir pollution,
Every finastitution or organisation always tands to attach
greater signliifcance %0 its primary functions and acoordingly
more effort and time is devoted towards their achievement. This
gencrally happens at the neglect of the additiona]l responsibilisy

42, Ihide, Section 40(1),



| Based on the foregoing analysis of the snactment and
oonsidering the dimension, magnitude and grawity of the
p:oun of alr pollution as well as its progressive aggravation
in Indla, a fow suggestions may be put forth s

follution of etwironment is & Goxplax, articulate
problem whiah csi not be solved by stwplistic solutions in
relation to 1solated elements of the sowironment.*? In fact,
enwironmett is a oycliical ymmu which dafies fidentification
of 4ts Deginning or the ends Eowironment s a composite
factor and the pollution syndrome dues ot affest sach of fts
components separatesly, Hende, smwiromment is not divieidle, it
is an integrated wiole, aince the cause and effeqt nexus
pexvades its &l ffersnt aspects., All types of poliution whether
of land, or water, OFr air, are interiined in myriad manifeste.
tions. Fach affeats the other in one way or another. o

434 Bee qmeuny Jekhar Singh m. Eavdranmental, PolAQ:
Anindla (Hew Delhi,1984); Arun C,Vakil,Emfirommgntal
m%(lom!. 1984) ?.U‘Khohoo India's
Environmen neerns agng;n vo1.7(1983) sPPelie1$ »
B, Dy Hagatondharl and S tt. Reflections on India‘'s
Eaviromment Policy * vole 30 (1982) ,ppe

71-783 and Y.R,Hargo india's Follution
Control Folioy”® Lawvex vox. (1983) , ppel=Te
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illustrate, pollution of the air is undeniadbly harmful, yet
with rains the oxides, sulphates and other biological and
shemical particulate matter get washed into poliuted water,
which in turn affects sdversely the vegetation and ia turm,
the audpp«rm. of vegetation leads to 0il erosion or
daserci tication. |

Therefore, bowsoersr comprehensive be the ensatmant
on air pollution, this problem cannot be effectively tackled
and controllied in isolation and in disregard of the other
sletments of the smwironment or other living partners sharing
the bMo~sphares Hence, there is a dice nesd to adopt an
integrated approach that would regulats the ecology of the
total bdo=sphare in s balanced mannher % maintain the nature's
squiliibrium and thus retain the enviromssnt in a state
conduaive to survival and whlfare of the living world, Based
on the adbove premises and deducations, we nesd o wwolve and
anect a law for the prevention and control of pollution of
the milti«faceted sswironment from all aspects and all types
of pollutants,

The Aot has provided for constitution ¢f a Central
Board for prevention and control of pollution of air as well an
Boards at state level for the same purposes But there is need
 for intimate interaction between the two, 3ince the problems
'i,ond levels 0f air poliution as well as stwironmental
(’pond&uons in eesh state ars likely to be different, the
'f;'coutru Board should help evolve specific solutions by

;
¢
s

!
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extending due support and teshnological guidence., There is
also a requirement for cooperation and integratesd researah in
laying down the standards of pollution of alir and industrial
emi asionae

Purther, this Act does not fmvolve the locsl bodies
and munioipal oorporations in the control of air poliution.
In fact, thess organisstions are already fairly armed, even
with atatutory powers, for ensuring stvirormentel purity.
These bodies poasess legal powar to licensa and regulete
certatn haszardous or offensive trades, for control of
effluents and endssions, 4isposal of whan wastes, regulation
of noise-fre¢ wonas and so on. Unfortunately, this grass
root Jocal sxesutive suthority has got bDeen integrated into
the nstional and state lwel enforcenmsnt machinery and its
edeting tnfras-structure has not been fully harnessed for
sffestive pravention and gontrol of poliution of seriel
snviroament,

Besides, maintenance of wiceespread snforcement
maghinery by the 3tate Boards would be infrucstuous and
avolidable, 1¥f municipal dodies can be rocruited into this
network for local iospection of industrial emissions and
survedllance over the condition of environment. Therefore,
the Boards need to shars their pover and shed a part of thedr
responsibility to the loocal bodies and suniaipal corporations,
Cooperative sffortas and conplementary activities at various
 tiers qan achieve desirable results in maintaining the purity
of the dr and wholesomeness of the eawironment in general,
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Az has bean elready statad, ths anwironment is
not diviasidles As such comparementalised action in {sclation
in one ares in utter diaregard of other areas Can bardly
promote the desired resultse The problems of environmental
pollution desexve to be tackled by ooordinsted and concerted
agtions of several departments through subliwation of
peroahial and departmental loyeltics. Tris aspect of intere
departmental quordination assumes importance hacouse every
human activity affects environment in one way or the other
and different dapartments regulate Jdiiferent aspeats of 184
t#ience the need for ccordination and cobuerssd action dy
various departments conoerned with regulation of 4l ffarent
agpects of human sativity,
Efteotive Enforoesent

A fremuent lament L8 that our leglaletions, howsoover
laudable may be She cause espoused by them, sre rerely over
enforced atrictly and ssruptlously. %The same seoms true ia ghs
cases It 13 bellieved that inspection of indugtries, chedk of
contrel equipuent and sempling of emiasions are hardly carried
out regularly or diligently. There are only curaory inspections
by a wefully small cadre of fnspectors wio are almost naver
qualified and rarely ewer motivated, There {5 leok of 11}
or geharal apathy towards enforcement of this Agt, But such
default i3 to our jeoperdy and the carlier we realise this,
the better 1t would be,
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In this connection, the Bhopal gas leak tragedy has
zrevealed how few and auperficial fnspections of industrial
premises are carried out %@ oheck the proper funotioning of
safety and control equipment, It is reslly & pisy that the
Madhya Pradesh Government, making 1ts statencnt before Justicne
NeKaSingh Commiastion on Kovember 37,1985, pleaded that "mo
inspecting agensy could be reasonably expected 0 posscss
the super-expertise tc probé decp into the designing fsults
or defects in fabrication of the plant and mschinery acoording
to the original design and ensure their continuous proper
maintenance, under any statutory or othar pmvisxona.“ In
fant, this tragedy has =xposed the tip of an iceberg and 4t
is symptomatic of a malady vhich can only be controlled by
effeative eanforcement of thds Act,

Hasn Edncation

The battle againat environmental pollution gannot dbe
fought by the Uoverament Qloac."‘ Therefore, one of the
important tasks is arcusal of civil conaciousness and
involvement of industries in oombat agseinat pollutione
They need be apprised of the attendant risks and stimulated
to report cases of poliuntion o the concerned sutiwrities
flor abatement and timely remedial msasures. This public
avarenesns will 9o o lony vay to gencrate a desire o keep
the atrosphere clean, A conaerted drive Gowerds mass

a4, See mmm (New mzm.tm.:a.mss) m,h

48, See generally ReSedharwa ede EQwirx (
{(Delid 1981) and Zgtar Putshally, 2
the Mublio’Indian Bxnrans (May 3¢,1977) .p.c.
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education about perils é! air poliution is required, NobDe
govermmental organisations can play an imporeant role in
grcating and empanding public awareness, It iz 0 wondet
that environmental policies have emerged in various countries
not only beasuse of gw«unﬁt or acadeiria interest in the
subject, but becsuse of popular Anterest in it.4®

1f che response of the Indian media is any indicator,

there is & definite concern among the edugated segments of
Indian society on eavironmentsl destruction., 7Tnis conaern
has mani fested itself Ain largely undoordinatad reaponses at
various lmh.“

(1) A fuifledged Department of Emwiropment has heen
sat up at the Centre since November,i980 and eight dtate
Goveraments have followed suit §

{14) aetwirormense related legislations on poliution
have ocome on the statute books in India »

(111) environmental education has permeated every lwvel
of our formal sducation syaun,.

(av) & large musber of aative notwgovermmental
organi sations have come in%c exdstence with the &im of
praserving, protecting and creating awarensas sbout the
environment ¢

46, Ses Anil Agraval,"Role of Voluntary Crganisations®
Horld Jocus v0le4(19613) ,pe 38,

47, See Thomas Mathew, A Viow of ﬂovemment’s nola tn
fiwironmental Protection fn India® g 3a4 enc

£/78 ~oontt reitife oaa
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~ (v) with the financisl assistance £rom the Inter-
national Labour Organisation (BLO), ahemical latoratorbs
are baing set up in sighteen States with a view to modernise
the country's safoty systems The laboratories are ewpocted
to atart functioning before 1989, An Iintenasive Sraining
programme for safely porsgunel is also undervay &ll over
the country. These are a fow stepn taken in the field of
safety tllowing last year's Bhopal ges tragedys®®

(v} <the privete corporale seator, egged on by
the government, and a slowly awvakening citisenry, is taking
increasing eccount of covirommental considerations in their

operations g

(vii) av tho offictal level, ervironment rnow forms e
recognised component 0f ocuxr FivewYear Plans and s number of
pragranmes a5e in progress simed at mitigating environmental
fimpact from devalopment projects asz well as from povergy snd
the satisfaaction of baaig human n«dn;

previous f/n continues
vols2{1982) ,ppe7=15p and « - = “"The Governmental Rese

ponse % Enwironmental Needs in India® W
Lional Centxe Quepterly vol.9{1982),ppe o

48, See stotemant af3,8, Patt}, Cirector, c@ntnl lLabour
Inatitute, Soubay reported in
{New Delhi, ﬁw.osg’.”!’. 903.
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However, the bussia problem seems to be one of
perception vhersby etwironment in India is still considered
to be the business of environmentalists. At the official
level, a mxry game of *passing the buak® is ons Eiwirons
senital catastrophs ssems far away in the perception of our
political lcadership and cur elita.’? .nile the firse seep
in the direction of alr pullution qontrol has bown taken
by the Minfastxies of hoalth and fasdly welfare, and workse
and housing by appointing en expert %ﬁatuu to draft a bil),
it 10 rore Anportant that all statas who are real executive
authorities should take concurrent stapa. Nout of the
industrial Gevelopment 13 within itatos, and very littis in
Union Terxitoriess The largest populotion i3 in States, which
are sxposed @ thia health hazard mosts Unlaas sCates wmove
in the matter, the Jentral Act magy not sexve a very usefl
purpose except within the Union Territories,?’ on the tront
of air polliuvtion by civil aviation activities, there have been
established in India air £ielé environmental managewent
committess at all airports. These Committees ars headed by the

45 Thomas Pathew, 4dorld Jonaservation Strategy™ .foxl
wx.c(ma} .9.6: 3« nlso aonemny VeReKrishia Iyew,
men (Im’iom,zmh Suresh

192‘)3. T.n.xhomhm. & 13 QIREN T QU ek .:“- AL “_ * )
(New Delnd,1984) , DyPeDuwivedt, “Indias Donu» on Control
Policy and Programmes” Ilnternationg AMisiniat
wa.u(m ’y ana ?.mxmtsm. Statutery
Control o fEnvironmental Pollution” Coghin University Law
Review v0le3(1979) sDeldl,

30 VeMeDave, "Alr Pollution” dgrld Foais voleé (1983) ,peil,
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Searstaries of the 5tate Uovernments with broadebased
nenberahip from Civil aiation Department, unicipal
Corporations, and lisslth Departments eta, These Committees
consider and impletent measures €0 maintain :xwirommental
cleanliness within a radius of ten to f£ifteen Xilowetres
around the airportas,

Eursher Prougsaia

1. A 3icuing Follay

The Goverament needs ¢ formlate an integrated
snvironmental policy for hasardous and polluting industries.
No such poliay exists in the ocountry todays

Thare £3 4130 a deed for refurm in the snyironmental
laws to fix alvil and oriminal liability io cose of defauls
by sorporations and in providing effeative doterrants, 0 be
mwm. thare must be proviaion in the lcgisliation for
* effective oriminel prosecution of those really responsible
for runding a hesardous sstablishment and not neasssarily
only of the foreman or works manager who happens O be on
- duly at the time of the accident, FMurther, ss a m of
toxina heve long-term effects, there should be a provision
for taxing suah effeats into account in Madng nmmhlh'?os’

Sl Bbaret Bhushan, “Environwmental Yazards®™ Ihe Times of
indla (Bew Delnhi, Dene22,1988) ,p.7,
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| The spiritusl essence of Rylands V.Pletoher>® doatrine
that i f noxious substences are kept by anyons on his premises,
he is liable even Lin the adsence of negligence for the
injuriouns fallwout therefrom Lf someone suffers damage in
consequencs « may be expended to include even the subgtancas
suspeatad in the atmosphere or outer space since now thess are
possidble menaces and nmuisances. These basics need %o be
changed in the areative aruaidble of Indian Legislative
Chemistry. Parliasent should dealare that strioct liabilisy,
_regardless of i Laas ¥ill &;ply %0 all cases of swiron.
menital pollution by chemical planta,

Environmental conservation is an integral part of
any development prodess, and an essential element in ensuring
that our efforts result in substantive development for
present and future gemerations. Luckily, the opaning
parageaph of the section on Erwironment in the Sixth PivesYear
Plan statad the position clearlys "The eawironment sust mot
be considered as just another asator of national development,
it should form a orucial guiding dimension for plans and
programmes in each sector®, The approash is maingined in
the Seventh Pive~Year Plan,

83, 1966 LawRAports volel Ex,268,
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In faot, need for technological and industrial
advancenent catnot be ignored in a developing sconowmy,
Environmentalists wno argue for preservation of our natursl
resources even at the cost of slowing dowm, or stopping,
all developmental processes, are &lso not being resliistia,
There are a large nunber of “"Superpowers” waiting to walk
into any country whose weakensd cconomy provides them with
the slightest exduse., If them, one alows Cown Deyond a point
the process of development in order %0 preserve the environ-
ment one would be inevitably opening the gates o foreign
exploiters wno wouléd, with great gles, ravage the very
ewironment that was in the first plade sought to be preservede>’
There is mu need o strike a balance between industria-
11sation and emvironmental demands.>é

A milti=pronged aspproach for prevention and gontrol
of air pollution is needed, This would involve s

(1) strengthening of law,

(11) a vigorous campaign for enwironmental 14iterscy
through sghools and aolleges, adult and continuing eduacation
gentres, mass media, trade unions and popular scisnce forums,

. ¥ Shekhar 3ingh, "Vested Interests” orld Tocug vol.d
(19823) (pePe

S84, See Mlay Choudhurs, "Industrial Pollution Control
Constraints and Conflicts™ Jniala vole28 (1984) ;pped=8
and 12) and DeA.Francis, “antiw-Pollution Steps dy
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(214) promotion of public interest litigation in
air pollution cases,

{iv) establistment of environmental courts having
both civil and oriminel jurisdiction with authoxity ¢
fasue appropriate Alrections €o the administrative and
professional bodies,

(v} ocowoperstion esong the profesaions of law,
medicine, soocial work, jourmiism and toscning,

To sum up, fortunately in India, the problem is
neither so serious nor so widespread, But air pollution
is resoning m.uoéx levels in certain industrial aluster
aress like Doobay, Csloutta, Amedabad and Xanpur etcs Yurther,
Indis has also Souchad the induatrial threshold where this
hasard will progressively becone evident and mtouuss

A modest effort has been made to contain this tide of
encalating air pollution through the Alr (Prevention snd
Control of Poliution) Act,1081, Tris ssep is & beginaing, 3¢
But 1t falls short of the requirement for several reasons,
Piratly, St tends %o Sackle air pollution in tsolation of
the other elements of etwironment, Secondly, 1t restricts
1tnel € primarily o incustrial emission and autosexhaust

88,

3« qmnuy zhtle mvt. Ry

36, See u.a.wakuem, *Lega) Contrel of Alr Pollution
fn Indta® Banarat lan Yousnal vole13(1977) ,pp. H=42,
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pollution, It thus speaifically excludes pollution by
siraraft and ships as vwell as radioeactive pollution,
Thirdly, offenges stipulsted under the At addt of a
miscellany of defence pleas and the pebalties laid down
are hardly deterrent. fourthly, enforcement machinery
provided under the Act has not imwvolved the local kodies
whiah were already endeavouring o grapple with the problems
‘u the grass root level, though arwed with limited powers
and almost noneexistent expertise.

Severtheless, this snactment hes shown the right
path % be puueds It has also gencrated an avaresness
wwards this prodlem and tha attendant risks to our welfare
and survival of posterity, 1It, howevar, needs ¢to be
appreciated that the problams of air pollution cen be
attacked from both anjles « one by reducing the A&ischarge of
pollutants, and the other by preserving the vegetation whiah
purifies the atmosphere by reroving certain pollutants, Pven
otherwise also particulats polliutants in the air tend ¢o
settle down and affect the quality of 1land and vegetation,
Another palliative can be to plsn judisious land use and aveld
clustering of alrepolluting industries through a aocherent
and ooncerted national environment sanitation pollcy. And
last, Ut not the lenat, 1s the need to create & consciousness
among the publiic about the potsntial dangers of air poliution
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and sobilise the public support and imwolvenent in roporting
oocurrence of air poliution aoffences, A corprehensive and
integrated Environmantal Protaction Foliay needs 20 De formue
lated and upxmwa.” isolated efforts in arreating
pollution in each slement of environnent, howsoever serious
and well conceived, cen at dDest lead to partial success or
perhaps, tsuporary ameliorations

Reversnce ¢ nature 13 an important predept of the
indian pmmmuy“. Indis has a tradition of yagudhaly
Xuunbekan (the wrole earth is our famiiy) ™, Henatwe Ganar,
perhaps the geatest hunanist of this aentury also satd,"The
sarth has enough for everybody's need but not for evervbhody's
greed®, e have to relats these porgepts to contemporacy
contexts, adt upon them and bring the same home %o the rest of
the wrld before it gets €00 lato.

87. Ses K.Ramakrishns,“Indian Envirommntal Lavs A Note on
the Existing Legal Framework "mm% vole24(1983=84)
and c.smtmmw. "lmzmml slation in

Indie®™ Coahiy ay Review vol.4(1980) ,ppe
2300~311,

S8 See Indiras Gandni, "Mumen Environments An Asian View“
ooslasion Beview (1961), ppede1ls

39, Ses Anil dettigupta, “Oandhiji and Environment® Bhpgiragh
" vole25 (1978), ppel13-18.
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Atnssphere 1o & part of the bMesphors in whieh 1ite
susrges oal surtares. Atmepherie exygen plays asn fuperdant
rele in the photosyelic shain which switains 1ife on ¢arsh.

I8 10 vital for all ovganic setivities. The hiesphere is

that dopth of the oarth's swrfase whore the favening light
onergy frem the sun is trapped by the functioning of the

o fferent biotie sonpoments » predusers, consumrs and Sooe~
uposers « with the adietie cospemsats 6 Predues a eycliis istere
ohange of materiale betueen then, With the ensepiion of »

tou utoreverganinme which are onpadle of utilining the emergy
from exethorste tnorgani e ehentesl resotions, all 1ife on
oarth, inoledtag was, s deopendant direetly er indirestly o»
the tanet foning of these eeesystems, The maintenanse of &
viable bicsphere is thevefore in man's Jeng~teran interesst.

Life susteing on feed, Won has wnvesal fesd habits ~ cetking
fer Lustanse <« bhut his feed habits are not meavly se peculiar
28 his wante habite., As he bocomes were ‘efvilised' he preduess
SR even greater varietly and velume of vantes to the poing

whers ho in pow in fioninent danger of irreversibly wresking

the eeolegieal dalanee of the bicsphere and of being sulfe~
osted {n the asounulation of his own garbage. The

earth's atmssphore hos served man in e fundamental wvays
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througtout hiz existences 1t has provided hiw with 1ifes
sustaining air t dreathe and 1t has acted as a medium

' for Sisposing off reasonadle quantities of the waters
assooisted with human aativity. Man's indisariminate use of
the atmosphere as a gigantic gewer howewer, has led %o the
is0lated severe air pollution episodes and ultimately o &
global detarioration of the quality of the swbdent atr,®

Introduction of n.mm substances to the aix lesds o
its polliution. HMajor poixutmté of the atmoaphere are
suiphur dioxide, nitrogen dioxide, carbon monoxide, hydrogarw
bons, dust, smoke, rdist and serozola, Industry, auvtomobiles,
ajrorafts, ahips and the domestic fire arce the ahief souroes
of air pollution. The polluted air does not affect the man
alone but all snimate beings and inaminate things., 1t s
 1ndeed very di€fioult to demonstratie chronic effeats caused
by continued air pollution. However, air pollution episcodes
with extresely high concantrations hawve shown its effects in
terms 0f acute siokness and deathse I¢ places & great durden
upon the national economy as well as heslth and economies
of individual families.?

1 Gee Sypra Chapter XX,
2e Ibide
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Polliution is not a modern phenowenon, It {8 an
inevitable consequence of man's existense on earth, Bug it
19 not peculiar to men and way indeed have preceded him,
Pollution by mah in tventieth century is a refiestion of
population growSh, teahnological developasnt and the resulting
inorease in living standards and consumption hadbits associeted
with economic growth, 70 natural pollution fros volaoania
activity, grass and foresat fires, man added his owvn portion
from covking snd heae&i:q. It was not, however, until the
onset of the industrial revolution and larye scale urbsnisation
that air pollution developed into & regional and aontinentewide
problem, Jomwergenae of pollution trails from all directions
mekes the air over denssly populated and hwmavily industrislised
aities not only unpleasant but deadly.

Host alr is contained in the first 2000 fe, of the
atmosphere. Since man discovered fire- and began polluting
the aive the earth becams s glant vaste basket for the
byproducts of massive comdustions With the coming of the
industrial age, the problem was compounded by factories sprese
ding haserdous substances into the alry the natural self
sleansing prodess of the atmosphere operatad as iong ss thare
was enough tire and apace, Rapadgious exheustion of atmospherfo
oxygen and impairment of air quality by pollutants led @
*polliution crisis’s It concerns the heslth of present
and future geberacions of man. Of lateo, therefore, he is
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slowly beginning to realise that a truly high standard of
living can be achievead only 1€ he can £ind some way
improve the quality of both his own 1ife and his surroundings
as well, Oradually, men and women have begun % feel that
the technologcal world they have areated throughout the
qentury may beocoms thalr graweyard, or et least & wge
internationsl Mospital vard, Threat to health is real snd
posaibly quite 0lose, Mut ot always readily spparent, 3¢11)
one oftan hears that the nrice for prograss and urbanisstion
is polluted air and that £t L8 nacessary % put up with a
dertain ssount of polluted airx in order to maintain the
present standard of living, 7This s indicative of polluted
state of the man's mind as well as the air he breathes,
Realistically, wan can no longer sfford to support s owa
apatby, He must bagin now @ restructins his sconomio
and soaial phdlosophies and @ redirect his technologioal
afforts tovards the consexvation and wcm.ﬁau of one of
the soat rapidly disappesring natural resourses - hrsathsble
alire

Acute sdverse effects of air pollution on 'walth are
fulrly ecasy to dmmnstrate, It stands %9 resson also to
esupect . 1te arronia effects on Muman health:. The Al fficulties
in obtaining a direct cause « effect relationship between
sir pollution and morbidity or mortality 1ies in the high
mobility of people and thelr addiction € certain habite,
Intustrial hygiens ressarah, laboratory experiments,
epidemiological studies, and cliniosl research establish
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direat cause~ affect 1ink batween polliution, and adverse
health effects m:.’ dofentific frweatigotions have
shown that air pollutonts affect weather and alimate aled,
Mowever, On a global acale the long-tarm modifications affed.
ted by man-made poliution are disguised, Mt beooause of

" possible catastrophic impiications the longterm effeats need
all our attention and conaern,

Significant progress has been achieved in tcahnologie
cal ability to control air pollution. Mowever, legal freme.
work So carry it through is still @ soquire perfeation,
Viewed realistically, therefore, atuosphere may sontinue ¢ be
used as a glant sever for some time %O QOWe.

Dirtier air, however, 1s rot inevitable. Learning ¢
resognize that all 1life is & aeries of oycles snd that the
human apecies has no ohoice Dut 2o adapt o them 1€ 1t 4s @
survive, is a shodking ahenge in our perception of reality,
Xach step of eliminating Sirt from the aix ingrains social,
as nh. as scientific devisions. Within the overall oonocept,
ve u-d Bevw approaches 0 determine goals and standerds, it
is necessiry % devalop teaimiques for using of resources
more efficiently. Our outlook or She grovth rete has w0

L

3e C.Puiifrid Bach, Atmoan
p-GIo

an (lew York,1973),
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change and the economy has ¢t be more responsive to
etwironmental concernse® But environmental goals often
confront compoeting considerations- sconomic efficienay,
income distribution, national objectives and even national
securitys Pollution s global in nature and ignores

naticonal boundaries, "Mdle poliution transcends political
territorial limits, independent statas are not prapared %0
allute their territorisl claims of sovereignty, Consequensly,
treatment of snvironmental issues has bean extremely uneven
tiroughout the world, o vonder that very little has so far
been accomplished on international plans tovards treatment
of air pouuiiou. Hetarogeinty among the domestic sprevaches
of states is spparent. I¢ is only in the last fuw years that
the organised womld community hes placed wontlid pollution
problems in the gontext of the Muman smwironment and adopted
e Moliatic approach %o those problemss”

Although the prinaiples of international lew are not
primitive or arohatc yet their adequagy for the treatment
of etwironmental problems is seriously in question, The
customary icval dnatrine of fnternational lew has rathes
restrictive application, Other general principles iike good
neighbouriiness and abuse of rights expounded in the m

and the Irall Smstter cases leck sufficient preaision,
P Ansrestarton

'™ See vzmm. Srodine, AlrPollusion (Rew York,1973),
DD+ 165664

8. See James Barros and Donglas &aommn,w
Law of Pollution (dew York,1974) ;ppeaviexv
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Of need for the development of new institutions and standards
%o deal with the protection of the environment has reoently
led to the efforts at internations), regionasl and dommstic
levols. The Trail Smeltar heritage has been appropristed by
the internationsl community fn the Swakholm Dealaration on
the Human Enviromment. Inefficacy of protaction msedhanism
established theradby, hovwever, is avident, Unfortunstely, the
axisting internationsl strategies aiming at global stwivons -
mental protection awfully ladk the necessary teeth, The
nation states find it A Lffiquit to shed their sxtravapant
claims o unbridled sovereignty, An sssertive system of
accowntability of states in mgtters of global erwironment

is incvicable. A multilateral covament providing for an
sxpress guarantees of hygienic environwent shall be a step in
right direation. UNevertheless the prodlem remains that the 130
odd atates are subject to wide-rsnging social, soonomic and
political processes. Hut developed countries can bas potantisl
oonuih:ﬁén 0 pollution aohack by reducing those |
gonveniances and conmmption habdts wnich provide sinor
benefiss and present violant tihreat, Concurrently, developing
countries hawe 0 learn lessons fror past experiences of the
developed ones. ¥No doubt, poverty is the worst souraee of
pollution, they have to De wiser not to ovarloock the |
environmental aspeats of their enthusiastic plans of Sevelopment

8. See Supra Chapter IXI,
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In wday's wrld, national sovereignty over natural
resources scems, at first aight, % be a8 atrongly entronched
as evers The concept of world heritage has begun o find

7

legal epression in i{nstrumenta. This avareness ig a

preqursor of the energenca of now concept of international
trust over all rescuraes whdah would replece national
owncrsidp or mue&cney.a It ias expected that during the
forespable future the best modern standards of care will ba
imposed on polliuters by the aooperstive actionn of the aaam.’
It wonld be in their national insrests %00 because costs of
unilaterally maintaining high standards of pollution

prevention would be unreasonably high, 10

Interpational agtivity for atmosphoric conservation has
. 1intense recently.
been relatively,/ Thrust is clear with recent developments in

the prohikition of environmentally dangerous weapofis or vespons

Te for exarple,; cowentions avncerning wetlands, islands,
and historical sitemy convention on Endangered spooies
0f wildiifey and convention on the Law of the iea,

(- ) See Ludurk A,Teglatt, "the Impact of Pmwvironmental

Concern on the Development of International lawv in

sernas 11 EOViE RORTA L cd.(ﬁtv Yﬂﬂtow")‘

20w See UHDOC 2/4667, Report of the UN Socrstary Senersl,

10, 1Houard J.Tanbenfeld “Internstionsl Environmental Lew*
Ady and Cuter Jpsae” N.8,pp.197=98,
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or weapons 0f mass destxuction i.0., Mclear and theranmuclear,
bagteriological, and achemical weapons. The World Health
Organisation {WHO) and the Egonomic Commission of Europe

(ECE) have studied air pollution problems for s long time and
the Counail of Europe has worked on guidelines for ftndustrial,
thermel, vekicular snd other murces o2 sttmapheric pollutants,
The US and Canadian Internationsl Joint Commission for

border problens has corducted studies, Both destern and
Zagtern Furopean nations have indicated concern and confucted
cooperative investigations, YeS, wille joint eation sesms
eszential, the ultimate right of a atate to industrialise as
1t aees it i3 likoly 0 be pressed in praatiace, The
Stockholm results and UNEDR"y work are triumph for the
mitonmmtouata.u Hevertheless, a0ntemporary international
iaw and inatitutions are yet half way in the evolutionary
process o gain sugcess in eir pollution controle

The eserging inermsational law of air pollution ows
something, atleast indirectly, % ths dootrines of suniaipsl
law, Even trough most internations]l measures in aic pollution
prevention end aontrol represant fresh efforts in treaty moking,
those engaged in the lavemaking exeraisea have dbeett furaished
by Sraining with relevant cognate or analogous doncepts Shat
thave ewolved within national legal systams. In fagt, response
of lav to the developments in science and technoloqQy has not

1l. IDEGey Pel97e
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been adequata becsuse of s variety of reasons, some historical,
some sociowpolitical, and some eoonomic, lagsl issues frvolved
in atwospheric polliution consern 4i fferent procedures insti.
tutions, remedies and reliefs, The ohallengs before legal
system {9 real, imminent and formidable., 3Jolutions have

be necessarily ianovative, radicsl and flexible,

Problem of air pollucion is being tadkled in sl}
developed aountries on an emergency basiss Ilowever, their
approaches are diversss The common lew doctrines of negligence,
strict or absolute liability, and nuisance which served as a
basis for compensation ¢ the victim, have been found insuffioe
fent {n contemporary gontaxt mu the smphasis i3 on enwiron-
mental protestion rather than on codpensating the victim,

State intervention has bewett necessary for protaction of the
atmosphere, The history of air poliution legislation goes
daak %0 ths thirteenth century vhen &wing the reign of

EOward I Dngland violators of the pollution lawv oould even be
executed, The cases of the US and the UK represent two

models of air pollution controls They are dealing with the
problem through 4l fferent instrumentalities at different
1vels, ¥WNhile the UK system Operates on smission standards
setting through "best practicable means” prinaiple, the US
model imwolves a combination of both air quality and exission
standards. 7The local bodies are associated with the legislative
mechanism in both the countriss which ensures aheck and control

WEE R,
YT TN O
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at the base levels. However, there exist gaps in QW
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and 4in case of certatn non-coubustion sources. Regular
monitoring, enthualastic implementation and public support
have reauvltdd in improved air generally except some black

Spot areas, 12

Portunately, in India the prodlem £a neither 00
oﬁnro nos 80 widespresds But air pollution is reaghing erie
tical levels in certain industrisl aluster aress like Bosbay,
Csloutta, Ahuodqbcé and Kenpur etas Murther, Indie has also
touched the industrial threshold where this hasard will
progreseively become evident end seriouss Revorende
nature and eguation of the whole sarth to o fandly have been
st al) times important preaepts of Indien pitlosophy. In
modern sense, a modeat effort has been made o contsin the
tide of esaalating air pollution through the Alr (Prevention
and Tontrol of Pollution) Aqt, 1981, This step is & Deginning,
But it falls short €f the requirement for several reasons.
Tirstly, it tends to tackle air pellution in feolation of the
other slements of smwiromment, 3Jecondly, it restricts Ltself
primarily %0 industrial esisaion and sutoeexnasust pollution,
1t thus specifically excludes pollution by atrarafe and
Biips as well as radio-sative pollution, Tnirdly, offences
stipulated under the Act adsit of & miscellany of ded ence
pleas and she penalties laid down are hardly deterrent,

12 3ee Suprae. Shepter 1V,
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Toursnly, enforcement mechinery provided under the Act has
pot ensured intimate intarsation between the oentral and
ataste boards and has mot Lrnwolved the local bodies which
vere slrsady endesvouring % grapple with the problasm at the
 grass root level, though ermed with limited powers and almess
noneaxi stent eapertise, Public consaicusbess in Shis arens
Bas not yet attained desirable degreeas Therais also meed @
formalate and inplement an integrated eowironment proteation
policy deosuse Asolated efforts in arresting polliution in esah
slement of stwironment, howvsowver serious and well conceived,
can lead at best only % partial success or temporary amelioe
rations There $s nigh demand for better intsredepartoental
avordination between various govermment bodies concerned with
stwironmental profeation. The snvironment is not Meviaidhle
and as such compartnentalised action in 4soclation in one ares
in utter dlsregard of others may hardly promote the desived
goalse Concarted astion fs required to dbs taken. Present
machinery for air pollution control demands further strengthe-
ning. Law should be reformed 0 inaozporate the test of
absolute and strict 1iability in all cases of erwironoental
pollution regerdiess of mens res. Environmental congservetion
44 an integral part of any developwmsnt process, and an
essantial element in ensuring that our efforts result in
substantive devslopment for present and future generations,
Sanity lies in atriking a Bolance bhotween indnstrislisstion
and environmental upocu-r”

13, Ses Supra Chapter V.
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Basically, the objeatee of any sir poliution sontroi
regime is waintenance of air as clesn as possible, but not
dirtier than & speaified quality, More specifionlly, the goals
are (§) to presezve the health and welfare of many (11} %o |
protect plant and animal 1ifer (211) o prevent any damage
to physical propertyy (iv) @ snsure visibly for safe air
and ground tranaporiationy and (v) @ guarantee an ssstheti-
celly pleasing siwironment, Legal action to gsontrol air
pollution should, thersfore, de guided by the following
axions » (i) control action should not be pestponed until an
sir pollution disaster has occurredy (11) since 1t is wore
scoonoudcal to constrol air pollutants at their sources,
prevention 6f pollution emission rather than establishment of
costly monttoring and warniy systems shalld be the prims control
oriteriony (411) effective alr pollution control can only be
acoomplished if local ocunterol agencies and the public closely
gooperate in implementing and enforaing stringent air quality
standards whigh ensure protection of the public from advorse
effects. Nonetheless, suliteble legislation controliing air
poliution is inevitables Unfortunately, legislative toxts have
often tonded to be vagua and thus ot readily enforceabls,
Legislation is Aneffective unless 1t is enforced, Enforcement
requires constant publis awareness, public supervision, and
public pressure. 7The public has the right and duty to snforge
legisiation that has been designed nos only @ maintain but
al®o ¢ improve tho air quality of an area in spite of continued
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urdbaniestion and ecenewic grewih., Fudlie vigilanes is of
atuost Lfmportance in euforoing legislation that specifies that
there shall be no deterioration of aiyr quelity is relatively
slean aress. The voies of the inanimate shjeet should net he
ighored, Nefere thwme priceless dits are forever lest er

are 00 transforssd as 40 do reduneed to the eventual rubble of
our urbas suviremment, the votee of the exieting bemeficiaries
o2 tese euvirenmsntal wonders shoulé de beard., iet the
bulldesers of pregress wnet pleugh under all the asethetie
vonders of this basutiful earth. Ecelegy refleets the lamd
othic whish enlarges the doundaries to {nelude all seile,
waters, plents, and aninels,

Wovre diffieuls thas the icdentifieation of the major
pellutants is the guestion of the mans te dseids that pella~
tion Moy cocured; that i getting worsej or that it e
reashed & dogree wnbooepisble to the seciely, The 41 fflevity
of dotormining socislly asoeptadble eriteris ts mdguified vhen
the threatensd resouree has multiple msen. Such is the enee
with air. It 1o eusential to make solentifie studies of pellute
ants, their dholegical effeets, and engimeer controls within &
suttable legislative framwork, Aftr Laborateries may be highly
usetul in solentifie study of pellutanis. The mensurement of alr
poilution ag gewros is desiradle begauss once pollutants are
onitted fute the atmssphore, theiy movemsut, consantration,
shonioal reasctisns and effects are largely contrelled W the
prevailing esviroameuntal cenditions, The wenitering of
oenissions at sourees, and s knowledge of the weather conditions
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allows a rought calaulation of the atmospheric concentrations
W be male. From this it is fwpogaible to dewelop quality
objeatives and enmtlasion standards for speeific pollutants,

W provide a mwasure of protection for the population

at riske Regular monitoring is neqessary to provide a gheak
upon the compliance with regulations, and to assess whether
chated atmospheria ocondtetions require a revision of the

eni gsion sandards,

It is obvious that law on Lits own cannot be expected
provide the oriteria of pollution assessment and controls It is
purely a question that can be approached on an inter-df saipife
pary basis, Afr pollution respects neither political border
not the artificial divisions Detween varicus scsdemic disoiplie
nes, oYk in this field requires aspecoially trained personnsl
who can respond professionally €@ the requirements of a problem
that spans a wide-range of scadermic disaiplines, Unluakily,
thers may be very few paople who have received forasl tratning
in more than one of She many Aisaipliines contributing to the
knowledge and undexrstanding o€ eir pollution problems, There
is thus such %0 be gained from a bhroader perspesative of the
subjeat. It 45 essential that the industry, soaiety and
the legislators work together to equilibriate roasonable
inGustrial development with envirommental standards which are
acienti fically defensible, practicably opersble and scceptadle
to the pociety at larges 7inding ressonshle sojutions ¢o the
complicated problems of air poliution requires nothing less that
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the full mobilisation of all our available brain power.
Representatives from physical, engineering, Biological, medical,
and social sciences wust Degin now to translate their research
dats and ideas into mutually underatandable information which

- can then be used by sawironmental specialists working ful}l
time towerd finding practicsal solutionz to the prodlem,
Portunately, oconsiderable experience of this kind of aollaboe
ration is now being consolidated.

Cleaning the alr pressnts ever-changing regulatory
problems %o whiah it is At fficult ¢o £ind any permanent
solutions, As oconsuvmption habits, 1ifestyles and industrial
processes are nodified, the sopurces of pollution change as
well, and regulators have € struggle t Reep uvpe However,
1t would be advinable %0 view the problem of air pollution in &
longeterm and international perspective, Isolated looal
measures of unecoordinated nature may not save the sankind
from the peril of exiinotion. Dirty air enyvhars is a theeag
to 1ife everywhere. The pollutents trawel widely, It is
felt that there are advantages in developing and establisiing
worldwwide air quality standards, Internations} stendards
20 laid down wuld permit valid comparison of air poliution
levels srong all countries and would provide & basis for
assessmant of the sarth’s pollutant dlspension meahanism, But
it is a &1 22icult undertakings People have varving resstions
depending on where they happen to be because it varies from
place to plsce.ghe cherdcal make up of the atmosphere
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determines the Gegree to whiagh it fis pollutsd, However,
weather conditions that prevall at any particular time, as
well as topography of an avea have a marked influvence on the
effects of the pollution.

A community reletions programos and sess edusation
gampaign can 9o a jong way in chedking air polliution. 3Juah
- programmeg would develop muttal trust betwen various interest
groups representing the polluters end the polluters and can
emlaln what restrictions specific regulations imposs on
particular seguent of the coonomys Miblic avarencas aroused
through mass aduGation campalgns would win the people’s
couperation and support. In desling wieh anvtmmw;l problens
it iz not enough %@ apply hard dats, gquantify the {asues
and expect a rational response without publia supporte logic
penetrates the head, hut not the hears, and many of these issues
are settlod by the heart, especially in legislatures where the
fina)l deoizions are politicals 30 in order even to have the
leginlaticn passed, envirorumntal educstion is essential in @
mupber of ways.e It is ovmron knowledge that industry employs
well paid lokbylists winae fulletime jod 13 tO pursuade
legislators and other public officials ¢ represent their
intergats, 7The infoxrmed and concerned citizsen usually has
1itle Dut Nis own time and keen interest in wellwbeing of s
comrunity t cfifer when he 13 aduaating the pliblic officials,
™This demanding role OR the part of mature citizenship is the
aoblest responaibility in s desooraqys
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Public officials as the referses betwesn the polluters
and the public's interests, bHave the 41 ffioglt task of
decidaing whiah of the desires of the &l fferent groups s best
for thes commmity., ALlr pollution control can bs sucaessfully
achieved 1f the officiale of a comunity have public suppore,
Public support, however, can only be expecsd from welleinformed
citizens. PFollution control standards prescribed by law can
fall short of their purported objeciives unless they arekept upto
date and vigorously mﬁamd.“ Mr poliution u' really
everybody*s fault becausa everyone contributes to ft, T™he
steady and socelerated movessnt of people to metropolitan areas
® work for the industrial conaerns located there increases the
need for wore goods and sexrvices. 3Joon e situation develops
whare nature gannot dispose off the sirborne wastes at an
sdequats rate and the air quality begins to degrade, Apart
from this, the people who are mainly responsible for urben
developmant, namsly msyors, local lsgislators, businasssen, resl
estate spegulators, and ity planters in most oases show little
condern about the conssguances which might ensue from their
profiworiented planning. The urban and regional planner can
play a Geciasive role in securing a livable urban environment
through thoughtful application of such metrods &z soning, site
ssledtion, highway and rapid tranait design, sium clearsnce and

TN Bes Ralph Nader, “Corporations and Pollution®,
Zroareasive (April,1970) ;pei9s
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urban renevals Climatologicsl fagtors such ss soler redission,
greenhouse and heateisland effect, ventilation, and preaipi.
tation markedly fnflusnce the urban air hygienic aituation. By
integrating thess factors in hias plamning scheme the urdben
planner can bring them to beneficial use for the genaral
public, s

Ecological litersay beging with an awreness of
savironmentsal problemsy passes @ an uaderstanding of undere
lying principles, issues, and answersy and climaxes in &
comsi tment o individual and effective aation in the commmity
interests The sudden swplosion of pudblic concern £or enwirons
meittal quality Andicates that we ars slready deep in & process
of transformation in traditions and value systems-nansg
esergenae of an ecological gonacience, But we will not hawve
arrived at the climax stage of environmental literagy until
ve appreciete fully the ethical as well as technical Alwensions
of eaology. Zome people, surprisingly ssill aling
tensciously W the belief that a teohmonlogical solution ®o
the problem will soon befound., This Sdedloygy represents &
dangerous exauss for individusl inasstion, Eoology teaches that
man is & plain mesber of the land-community, not LS8 congueror,
We have t develop for our own survival, a new philosoply of
1ife, As individuals we must consider the ecological
consequenaes of all our actions. As a society of careless

18, See Jupra, NsI;pellé and 139,
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individuals we heve regklessly dagraded the quality of our
alr, As a soaiety Shroughout the world wa are now faged
with the consequendea of our carelessness, and it remins
to De seen whether wa shall De equal to the sommental task
of pressrving our atmosphere,

tope of 1ife lies in effective regulstion of atmapheric
pollution, Pollution concerns our haslth and that of our
ghlildren. Continued pollution poses threats of human
extinotion, e have o protest the breathable air for our
mccessive generations., Prescrvation of atsosphere shall
be a tribute of the menkind unto itself, Multi-pronged efforts
- based on intear=Aisaiplinary approssh at internmational, suniaie
psl and local tiers should proweipt all our availadle brain
pover and energies, Pollution knows no political limics
and a0 the law to cheok 4t shculd not be restricted by
narrow glaims of soversignty. A miltinational cowaention
‘would be a step ahead in prescribing legal obligations for
states @ pmioot atzosphores Thore is also need o
strengthen present institutions, presaribing gertain common
international air quality standards and sffective enforcement
of obligations, The solutions have to De innovative in naturs,
Regional and municipal efforts should adopt 8 dvordinated
spproach, Apart from fnoorporation of primdple of strict
1iability into written law, gossunicy relations programmes
and mass sducation cawpaigns can play a vital role in meking
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She air poliution control plans effentive, Atmospheric
preservation should form paxt of development processes, and
urban and regional planfing. onitoring infrastruature and
aonstant updating of regulations are no less isportant, St
wooner we start the betiter it would be 30 that there is 0o
“the day afver®s The alook is ticking fasts Lat us

avake leat 42 should Ba w0 late and futurs generations
qurae us for Inprudenses



ARRERRIX T

GLOBAL 3 THE UNITED NATIONS CONPERENCE OM
THE HUMAN EN/IRONMENT (1972)

m. General Assenbly,

Noting that the relationship between man and his envi.
ronment is undergoing profound changes in the wake of mdemn
sciantific and tegimological Gevelopments.

Avare that these developments, while o!!ertumd-
dented opportunities to charge and shape the environment of
man %0 meast his needs and aspirations, also irnvolve grave
dangers if not properly dontrolled,

Noting, in particular, the continuing and accelerating
jmpairoent of the quality of the human environment caused by
such factors ss aixy and water pollution, erosion and other
forms of s0il deterioration, waste, noise and the sscondary
affeats of biocides, which are accentuated by rapidly incres.
sing population and accelerating urbaniwation,

Concernaed shout the cofisequent effects on the condition
of man, his phyaical, mentsl and social wellebeing, his Monicy
and his enjoyment of basic hwsan rights, in developing as well
as developed countries,

Gonvinced that increased attention to the problems of
the human emwironwent is esasntial for sound economia and
soaial development,

Expressing the strong hope that the developing ovuntries
will, through :;gmpr:cu international ation, derive
particular bmefit from the mobilization of knowledge and
exparience sbout the problems of the human environment, ensble
ing them, inter alia, to forestall the oocurrence of many
such problems,

Having considered Eoononic end Soaial Council resdlue
tion 1346 {(MIV) of 30 July 1968 on the question of convening
an international aonference on the problewms of the human
envizonment, ‘

Bearing in mind the important work on some problesss of
the human ewironment at pressut being undertaken by organie
sations in the United Nationa system, in particular the United
Mations (including the Economic Commission for Furope), the
International ladbour Organisation, United Nations Zducational,



Scients fic and Cultural Organiwation, the ood and Agrioule
tural Orgsnisation of the United Hations, the dorld Health
Organisation, the vorld Heteorological Organination, thw
IntersCovermmental Maritine Consuliative Orgmnisation and
the International Atomis Fnergy AQenay, as referved o in the
report of the JeqretaryeGeneral on astivities of United
Hations organizations and programes relevant to the humn
ool ronment,

Avare of the important work being dons on the probleme
of the human ewironment by Jdovernments as wall as by intere
govermmantal organisations such as the Organisation of Afriomn
Unity and nommgovernmental organisations such as the Interna
tionel Union for Conservetion of Mature and Natural Rescurces,
the International Counoil of Scientific Unions and the Intate
national Eiolooiaal Programme,

Bearing in mind the rewcomendstions of the Intergoverw
noental Conferenge of Mperts on the Scientific Basis for
Rational Use and Consesvation of the Resourass of the Biosp
herw, convened by the United Sations Rduastional, Soientif|
and Cultursl Orgunisation with the participation of the United
Rations, the Yood and Miricuviture Organisation of the United
Sations and the Wwrld Heslth Organisstion,

Convinces of the nesd for Sntensified action at the
national, regional and international level in order to limit
and, vhere pomsible, elimipate the impairsent of the huwmn
epwizonment and in order to protect and improve the natursl
surroundings in the interest of man,

Desiring o sncoumgs further work o this field and
0 give it s comon outlook and direction,

Balieving 4t dugirzable o provide a frammwork for oo
prehensive consideration within the United Nations of the
problems of the human eswiroraent in order to focus the
attantion of Governmente and public opinion on the fmportanve
and urgenay of this question snd alao to fdentify thoss
aspeats of it that oan only or best be solvad through interna.
ional goeoperation and agresmnt,

Deaides, {n furtherance of the objectives set out
wove, v aconvene in 1971 a United Fatioms Conference on the
Humen Erowironments '

2. Ruquests the Jearetary-densral, in consultation with
the AMvisory Cormittee on the Application of Jaience and
Techmology %o Development, to subsit to the Cenerel Assmbly



at its twenty-fourth session, through the Economic and Social
Counail at its forty-seventh session, a report conaernings

{a) The nature, and progress of work at present
being done in the f4¢14 of the human environment;

(b) The main problems facing developed and developing
aountries in this ares, which might with particular adwante
age be considered st suach a conference, inoluding the possie
bilities for inareased international aooperation, espmcislly
as they relaste to svconomic and social development, in partde
oular of tha devaloping countriesy

(a) Possible methods of preparing for the Confereivrs
and the time necessary for such preparationsp

(4) A possible time snd place for the Conference)

(a) The range of financial implications for the United
Nations of the holding of the Conferencey

3. Purther requests the Segretarn.General, in preparing
the report, to consult Governments of States Menbers of the
United Nations and wembers of the specialised agensies snd of
the International Atomic Energy Agency and appropriate organie
aations of the United Mtions system, and to draw on SONtrile
tions from appropriste intergovernmental and pon.governmental
organigations,

The General Assenbly,

In suanae of its dacision in resolution 2398(XxIIX)
of 3 Decemder 1968 to convens in 1972 a United Maticns Confle
arence on the Human Environwent and ¢ begin immedistsly
preparstions for the Conferenge,

Having considered with appreciation the report of the
me—d aslled for in the above-mantioned resolu.
on,

Having considered the relevant chapter of the report
of the Poonomic and Soaial ouncil,



Taking into ascount the recommendations of the Xoonomia
and Social Council in the matter,

Having taken cognizance of the note by the Searetary.
General of 21 Catober 1969,

Reaffirming the dmportance - . and urgency of the
roblems of the human smwironment and underlining the necesss
'ty for complete preparatory arrangeswnts for the 1972 United

Nations Conferenae on the MHuman Faovironment to become operutive
as poon as possible,

Regognising the important work on the problems of the
human snvironmnt that is at present being undertsken and
planned by the crgsnizations in the United Rations system,
other intergwernmental organigations, mon-governmmntal orge-
nigations and national Governments,

1e ndorses in general the proposala contained in ¢the
report of the Segretary-Gettaral regarding the purposes and
obSegtives of the United Mations Conferance on the Humen
Environmenty

b Affirmg that 4t should be the main purpose of the
Conference %0 serve as a pragtical means to enocurage, and o
provide quidelines for, agtion by Governments and intermational
organisations designed to protect and frprove ths human envi.
ronmant, and to remedy and prevent it lmpairment, by mesns of
international w-omaﬂon. bearing in mind the particular
importance of ensbling developing countries to forestall the
coourrsnce of sudd problemsy

E Entrusts to the Jegretary-Ceneral the over-all respone
sibilicy for orgmnining and preparing for the Conflerence,
being in mind the views essed during the debates of the
fortyeseventh session of the Boonomic and Social Counocil and
the twenty-fourth sesastion of the General Asgemblyy

4o Establi{shas a Preparatory Committes for the United
Nations Conferenae on the Human Environment ~~ consisting of
highly qualified representatives nominated by the GCovernments
of Argentine, Brasil, Camkda, Costas Rica, Cyprus, Csechosiom
vakia, Prance, Chams, Ouines, India, Iran, Italy, Jamaioa,
Japan, Msuritius, Hexico, the NHetherlands, Nigexia, Singapore,
Sweden, Togo, the Union of Soviet Socialist Republias, the
United Arsh Republic, the United Kingdom of Oreat Britain and
Northern Ireland, the United States of America, Yugoslavis,
Zanbig ~« ©0 advise the Secretary.Ceneralp

Se Requests the 3earetary-Oeneral to set up immadiately
a small conferende searetariat, by drawing, with the agreesnt



of the specialised agencies congerned, particulsrly upon
regular staff of the Inited Kations system, and to appoint,
at the appropriate time, a SecrstaryGeneral of the Conferw
e

e Purther reguests the 3earetarp.General to pursue the
consultations on the preparations for the Conferende, wnden.
taken by him in soocordance with the Swnersl Assenbly resolus
tion 2398 (XXIIX), to take ascoount of the resulits of other
international confersnces such as the Conference on the
Problema of Ewironment organized by the Economic Commission
for RPurope and soheduled to take plage at Prague in 1971,

snd %t draw on contributions from sppropriste intergovernnste
tal and mon-Qovearnoental organisationsy

T Invites the spacialised agenaies, the Intermational
Atomic Energy Agency and the Nivisory Committes on the Ap
astion of Golience and Technology to Development o 0ollaborate
alosely with the SearetarpGeneral in the preparations for
the Conference and to assist, as appropriate, in the work of
the Preparstory Committeey |

8. Invites the intergowvernmental and non-governmental
orgatinations concerned to lend every possible assistence in
the preparations for the Conferences

- I8 Reqquests the Secretary-General, in aolilaboration with
the Preparstory Committes, to take the negessary steps, as
part of the preparations for the Confersmce, t@ dring to
public sttention the nature and foportance of the problems of
the human savironmants

10, Believes 1t essential that all participating comtries
be enadbled to take an agtive part in the preparations for the
Conferenae and the Conferenae itself, and requests the
Searstary-Ganeral to Lrwestigate vhat sonarete steps could be
taken 0 this endy

1. Notes the outline of the range of the possidls financi.
al lmplications for the United Mations of the holding of the
tonferenae pressnted in the Ssaretary-Gensral's reports and
requests the Searestary-deneral, {n the light of the views
wxpressed during the debates of the forty«~swenth session of
the Foonomia and 3ocial Council and the twentye.fourth gsession
of the Genaral Assenbly, %0 make 3ll efforts o reduce the
costs of the Confermae.



12. Decides that the Confarence should de of two weeks'
duration and reguests the Jeretary.Osperal to take fll
agoount of this faact in preparing for the Conferencey

13. Believes that, in order for the Conference to achieve
its objectives, it i3 essential that its agenda be selestive,
its organisational struature be simple and efZScient, and
that the documentation bde kept ressonably limitedy

14, Acgents with apprecistion the invitation of the Oove
weocmw 14 the Conference in Swaden in June
4

18. Requasts the Secretary-deneral to sudeit & brief proe
gress report tw the General Asssmbly at 1ts Swentyef4ifth
session through the Economic and Sooial Council at its foretw
ninth sessiony

6 Degides to consider the progress of the ratory
wa;k and to take the necessary gm'tmr Mz&ongr:z ite
twvanty.£ifth and twenty.sixth sessions.

Also on 18 Decamber 1969 at the 183th plenaxy meeting,
the General Amsmbly, without odbjeation, adopted the followin
decision on the recommendation of the Second Cossnitteel{A/7866) )

The Omnersl Assembly decides that any interasted
Membar State not sppointed to the Preparatory Committas for
the United Mxtions Conference on the Environment may
designate highly qualified representatives % agt as acare
dited observers at sessions of the Committee, with the right
s participate in its Adfscusaions.

The United Mtions Conference the
Naving met at 3tockholm from 8 to 16 June 1972, and

Human Prwirorment,

ot comon arinatpiee o tnot
£ oommon o in
of the mrxgtin tgt e

a ocomon outlock and
and guide the )
o

:

presetvation and ephancement

; I Man is both creaturs and moulder of his snvirorment
whiah gives hinm physical sustenance and affords him the
opportunity for intellectual, moral, social and spiritual
growth, In the jong and tortuous evolution of the humen yaoe



on this planet a stage hes Deen reached vhen through the

repid sosslerstion of sciende and techmlogy, man has

soquired the power to tvansform his enwvironment in amuntless

vays snd on an unprocsdanted soule. Both aspeots of man's

Al veliioung s 32 She movmiot of Debis Tumn Eibee
is we g ] oysent o i husen »

- gven the right to life un.ll;.

2. The protection and fuprovemant of the humsn ewironment
is a major issue which afifecgta the well=being of peoples and
esconomis development throughout the worldy it is the urgent
denire of the peoples of the whole world and the duty of sl}
governuents.

3. Man has oonastantly %o sum up experience and go on
disaovering, inventing, careating and ddvenaing. In our tise
man's gapability to transform his surroundings, 1f used
dng.. aan bring o all les the bmefits of development
and the opportunity ¢to ance the quality of life. W¥rongly
or hesdlessly applied, the same power can ® incaloulable
harw ¢o humen beings and the human stwirorment,. We gee arownd
us growing widemae of man-made harm in seny regionas of the
sarths dangerous levels of pollution in water, sir, sarth and
1iving beingsy major and undesirable dAisturbances ¢ the 800~
logicsl balance of the biospherer destrugtion and depletion of
irreplaceable resourceny and gross deficgiencies harmful

the physical, mmntal and gocial health of man, in the mane
made mwvironmmty particularly in the living sand working

sw ironment.

ke

6, A point has been reachad in history when we must shape
our actions throughout the world with a move prudent aere for
their envivomnmental consequengess Through ignorange of indi.
Sfarence we gsn d0 massive and irraversible harm % the
sarthly exwirommant on whioh our life and wellebeing denend.
Conversely., through fuller knowledye and wiser action, we can
schieve for ourselves snd our posterity a better iifs in an
snvironment move in keaping with human needs and hopes. There
aye brosd vistas for the sphangement of ewironmental qualicy
and the arsation of a good life. #hat fis needed i3 an enthoe
siastic but aalm gtate of mind and intense but orderly work.
Por the purpose of attaining freedom in the world of naturs,
wman must use knowledge %o build in collaboretion with sature
a better mvironment: o defend and improve the human
emwiromment for present snd future generations has dDecome en
imperative goal for mankind «- 8 goal to bes pursued togethar
with, aend in harpony with, the estsblished and fundsmental
goals of peace and of world.wide economic and sogial
development.
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Te To achieve this ewvironmental goal will desmnd the
mdgemo of responsibility by citisens and commmities
and by snterprises and insticutions at every level, all
sharing eguitably in comon effortass Individuals in al}
walks of life as well ss orgamizations in omny fields, by
thefy values and the sum of thelr sctions, will shape the
world environnent of the future, Logel and mational governs
ments will bear the greatest burden for lerge-saale environe
mental policy and action within their jurisdictions., Intere
national oowoperation is slso needed 4in ordex @ raise
resources 0 support the developing countries in carrying
out their responsibilities in this field. A growing class
of ewironmental problema, begause theay are regional or
global in extent or becauss they affect the common interta-
tional realm, will require extensive co-operation among
nations and aotion by internmational organisations in the
common interest, 7The Confersnce calls upon the Covernments
and peoples to axert comon efforts for the pregservation and
improvement of the human enwironment, for the benefit of all
the people and for thelir posterity.

Exinginles
STATES THE OOMMON CONISTION THAT

[ T2
Exinginle &

The discharge of toxic substances or of other substine
ges snd the release of hsat, in suh quantities or oonOenNtre.
tions as t© exased the capacity of the eawironment to render
tham harnless, must be halted in order ¢o ensure that sarious
or irreversidble damage 13 not inflicted wpon scowystems.

The just struggle of the peoples 0f all countries agsinst
poliution should be supported,

Pxincinie 7
States shall take all possidble steps %o prevent
gonuuon of the geas by mdastanges that are 1iable o create
anards €0 human health, @ harm living resources and marine

1ife, v damage amanities or o interfere with other legi-
timate uses of the sea,

» = L

The swironmental policies of a2l States should emhanve
and not adversely affect the pressat or future developmnt
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potantial of developing countries, nor ghould thay hamper
the attainment of better living conditions for all, and
sppropriate steps should be taken by States and intarnate
ional organisations with a view to reaching agreement on
mesting the possidble national and international sconomic

congequences resulting from the application of environmental
neasuTes.

» » »
Exingiole 18
Science nnd technology, as part of their contridution
to economic and sccial development, must be applied to the
identification, avoidance and control of eovironmental risks

and the solution of ewironmental problems and for the common
good of mankind,

» @ .
Eximinle 43

States have, in asoccordange with the Charter of the
Ung{ ted Nations and the principles of intemational law, the
sovereign right to exploit their own resourcses pursuant €o
their own ewironmental policies, and the responisibility to
ensure that activities within their juriasdiction or contro}
d ot cause damage o the ewwironment of other States or of
areas beyond the limits of national jurisdiction.

Bringinle 22

States shall cow=opsrate to develop further the inters
national law regarding liability and compensation for the
viatims of pollution and other environmental damage osused by
sativities within the jurisdiction or control of such States
0 areas beyond their jurisdiation.

Pxincinle 23

without prejudice to such oriteria as may be agreed
upon by the international cosmwmity, or ¢ standards which
will have o be determined nationally, it will be essential in
all ceses to oonsider the systems of valuves prevalling in
sach country, and the extent of the applicability of standards
which are valid for the most advanaed countries but which mey
be inappropriate and of unwarranted social coat for the deve-
loping countries.

International matters congerning the protection and )
improvement of the environment should be handled in 2 coeOperutive
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spirdit by all countries, big or small, on an equal footing.
Cowoperation through multilateral or bilateral arrangements
or other appropriate means is essential to prevent, reduce
or eliminate adverse eawvironmental offects resulting from

sacivities oconduated in all sphares, in much a way that due

agacunt is taken of the wereignty and interests of all
States.

Reinginle 25

States ahall ensure thet intemational organisations
play a cowordinated, efficient and dynamia role for the
proteation and iwprovement of the ewiromment,

Rotes The Conference forwarded principls 26 for consideration
by the U,N, Gneral Assesbly in the autums of 1972.

Prinoiple 26

Man and his environment smst be spared the affects of
nucleay weapons and all other means of mase destrustion,
States muat strive to reach prompt agreement, in the relevant
international organs, on the slimination and complete dastrue
ction of suoh weapons.

Botes The Chinese delegation rejeated this principle and
proposed the following language in its places

In order to protect mankind and the human envirorment,
it 18 imperative to firmly prohibit the use of and thoroughly
destroy the Sshuman biological and chemical weapons which
soriously poliute and damage the cnvironmenty ¢o completely
prohibit and thoroughly destroy nuclear weapans and, as the
firat atep, % reach an agreetent by the nuclear states on
the nonstuse of nucleary wespons at no time and under no
ci rcumatances.



THE AIR (PREVENTION AMD CONTROL OF POLINTION)

a TL
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Al K A

An A0t % provide for the ‘gwmion. aontrol and

- abatement of alr pollution, for egtablistment, with a

viaw % carrying out the aforesaid purposes of Boards, for
oonferring on and assigning to such Boards powers and funotions
relating thereto and for matters conneated therewith,

Whereas decisions were Ctaken at the United Nations
%«m& the Humen :‘rgo;mt é‘"&;‘ k:n seocmsx:‘ in June,
s in whigh India participaced, nu:pra.fam
for ;shc presexvation of the natural ma? of the eaxth
whiiich, among other things, include the preservation of the
quality of alr snd oontrol of air pollutiony

And whereas it s considered negessary to implement the
decisions aforesaid in so far as they relate t thwe preservation
of the gquality of air and aontrol of aix pollutiony

Pe it enacted by Parlisment in the Thirty.second Year
of the Republia of Indis as Z0ll0wsl~

Santac X

PRELIMI BARY

1. Short title, extent and commencemant. -~ (1) This
:::.-; x;omnoawm(mtmoummmnwwummm
! ] 1 ]

{2) It extends %0 the whole of India.

(3) It shall come into forge on such dats as the Central
Oovernment may, by notification in the 0fficial Gasette, sppoint.

* Reaaived the assent of the President on 29,3,19681, Act
wgsum in Cane 0f Indla 20,3.196), Part Il.8,1,Ext.,

?«’m Suuuat of Objests and Reasons, see Uane. 0f India,
24.12=1980, Part Iie3s 3, Exte, p.mzo



14

W-uebum unless the contaxt othem.
wviss X0, =w

{(a) "air pollutant™ mesns any solid, ligquid or gassous
substandes preamt in the atwogphere in such concentration as
may be or ted 0 be infuriocus to human beings or other living
dreaturess or plants or proparty or swironoenty

{b) ®air pollution” means the presence in the atmowphers
of any alr pollutanty

(o) “approved appliance® means any equipment or gadget
used for the mmuq of any m.ubxo matarial or for geners
ating or oons vy fume, gas oF particulate matter and
mawms au ﬂoord for the purposes of this Aqty

(&) "approved fuel® means fuel approved by the State
Board for tﬁ? purposes of this hggsy ey

ot (:) 'm&gu'm.gvmuwumgm
ernal conbuation engine or by any method of genera pover
bdttvaudtvma-bymm!u:x J fd

{(£) *Boarxd® means the Central Boarxrd or a 5tate Boardy

{g) “Central Board® mesans the Central Board for the
Prevention and Control of Water Pollution constituted wnder
"""‘237 i of the Water (Prwantion and Control of Poliution)
Ack, §

(h) & himney” includes any atrusture with an a
oz'*wuw from or through whioch any sir pollutant “;pbu;!n
amittedy

{4) "control eguipment® means me devioe,
squipment or systam 0 aontrol the quality snd msaner of emis
seion of mym pollutant and includes any dwice used for
ssouring the o!!tcuue operation of any industyial planty

(1) "enission® weans any 201id or liquid ox gaseous eub.
mmmumym. ot or flue or any othey

(k) "industrial pxant" means any plant used for ¢ L7 T
atrisl or trade purposes and amitting any air pollutant into
ths atwospheres

(1) "mesber” mesns 2 smber of tha Central Board or a
gau:ou:d. as the gase may be, and inciudes the Chalirmen
ereofly
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(m) "oooupier®, in relation to any factory or premises,
means the person who has control over the affiivs of the
factory or the pramises and vhere the said affairs are entrusted
to a managing agent, suah agent shall he deessed to be the
ooaupier of the faatory or the premisesp

(n) “presaribed® mesns presaribed rules made under
this Ace b;p thae Central Government or, ::y the case my ds, the
State Govermmnt)

(o) "3tate Doard" means «-

(1) in zelation to a State in whilah the Water (Pravemtion
and Control of Pollution) Act, 1974, is in forge and the
State Sovernment has constituted for that 3tate a Jtate Board

for the Prevention and Contiol of Water Pollution under segtion
4 0of that Aut, the said 3tate Poardy and

{11) in relation to any other State, the State Board for
the Prevention and Control of Air Pollution constituted by the
State GCovermment under segtion 8§ of this Agt.

QUAPTER XL
CENTRAL AND STATE BOARDS FOR THE PREVENTION
AND CONTROL OF AIR POLIUTION

3¢ Cemtral Board for the Prevention and Contrel of Alr
Pollution «» The Central Boapxd for the Prevention and Contre)
of Water Pollution oonstituted under segtion 3 of the iter
(Prevention and Control of Pollution) Aat, 1974, shall, without
prejudice ®w the exsrciss and performance of {ts powsrs and
funcotions wnder that Agt, sxeruise the povers and perform the
funations of the Central Board for the Pravention and Contrel
of Afr Pollution undexr this Agt.

4. State Boards for the Prevantion and Control of Water
Pollution o be 3tate Boards for the Prevention Contrel of
Alx Pollution «« In any State in which the Weter (Prevention
and Control of Pollution) a0t, 1974, i3 in ®roe and the 3tate
Government has constituted for that 3tate a State Soarxd for
Prevention and Control of iater Pollution under section 4 of that
Acte wooh 3tate Hoard shall be desmed ¢ be the State Board
for the Prewvention and Jlontrol of Alr Follution constituted
under seation 8 of this Act and scoordingly that State Board
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for the Prevention sné Gontrol of Water Pollwtion shall,
without preajudice o the axexaise and performande of its

and funations under that Aat, exerciss the powers and

the funvtions of tha cate Board for the Prewanition a aomz
of Alr Pollution under this Aate

5S¢ Constitution of Jtate Boards « (1) In any State in
whiagh the vater (Prevention and Control of m&mm) AGt, 1974,
is not in foroe, or that Act is in forge but the State Covermment
has not constitutad a Stats Soard for the Pravention and Control
aof vacer Pollution under that Act, the Jtate Covernment shall,
with offeat from suoh date as Lt may, Dy notification in the
Official Canette, amlnt/mmnmta a State Board for the Pre-
vention and Qontrol of Alr Pollution under such name as my be
specified in the notification, to exercise the powvers oon

and perform the functions sssigned to, that Bosrd under
8 Aote

{2) A 8tats Board oonstituted under this Act shall aonsist
of the Solloving mesbers, namelyse

{w) e:l Chairman, bd‘:g s ngmm ng‘&b
or pragtical experienae in ruspect of matters re -
ronmentsl protegtion, to be nominated by the Jtate Governnaty

Provided that the Chairman msy be sither whole-tinme or
parbetine as the 3tate Covernmant may think £it)

(b)) such mumber of officisls, not axveeding five, as the
State Governmant may think f£it, to be nominsted by the tate
Government % repressnt that Governmenty

{a) mm:mm not axaeeding five, ap the
State Govervment may ¢ o be nominated by the State
Governmmat from amongst the newders of the locsal authorities
funationing within the Stastes

{8 such nuaber of nonsofficiale, not emaseding thres, as
the Stats Governmant may think fit, %o bo nominated by the
Ssate Govarmmant %0 represent the interests of agrioulture,
£ishery orxr inins or trade or labour or any other interest,
whiloh, in the t 0f that Jovernment, ought o be represented)

{e) two persons to repressnt the sompanies or aamrauem
owned, controllied oy mnaged by the Gtete CSoverrment, o
nominated by that Goverrmuenty
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(f) s full-time member-secretary having practical exper.
ience in respect of matters relating % emwiroumental protect-
jon and having adeiniastrative experience, to be appointed by
the State Governments: "

Provided that the State Covernment shall ensure that not
Jess than two of the members are perasons having special Inowle
edge or praatical cgcr&eme in respect of matters relating to
the improvement 0f the gquality of air or the prevention,
oontrol or shatement of air pollution.

(3) Brery 3tate Board constituted under this Aat shall de
A body gorporate with the name specified Dy the State Government

| /in the natification fssued under subesection (1), having perpe

tual suosession and a comron sesl with power, subjeat to the
g‘mtsxom of this Act, ®0 aogquire and dispose of property and
ocontract, and may by the said name sue or de sued,

6+ Cantral Bosrd @ exercise the powers and perform the
funations of a State Board in the Union territorfies -« No State
Board ghall be constituted for a Unfon territory and in relstion
0 8 Union territory, the Central Board shall exercise the
powers and perform the fim~tions of 8 State Bosrd under this Aat
for that Union territorys

Provided that in rsletion to any Union territory the
Central Board mey delegate all or any of its powers and functions
under this seation o such person or body of persons as the
Central Covernment may specify,

7. Terms and conditions of service of merders «~~{1) Same
as pthervise provided by or under this Act, & member of a State
Board gonstituted under this Ast, other than the mmtbere
secrstary, shall hold office for a term of three years from the
date on which his nomination s notified in the 0fficial Ganetiey

Provided that a mamder shall, notwithstanding the epirae.
tion of his term, continue o hold of fice until his suovessor
sntears upon his office.

{2) T™he terwm of office of s wmenber of a State Board conste
ftuted under this Act and nominsted under oclsuse (b) or clause
{®) of subegsection (2} of section 5 shall come to an end as soon
as Yhe ceases to hold the offige under the State Government oY,
as the case may be, the company or corporation owned, gontrolled
or managed by the State Govermment, by virctue of which he was

{3) A nember of a State Poard gonstituted under this Act,
other than the msmber.sacretary, may at any time resign his
office by writing under his hand addressed, e



{a) in the gase of the Chairman, to the State Jovermmenty

{b) in any other Gase, te the Chalrmsn of the 3tats Boe
and the seat of the Chairwan or such other smabder shall there
upon besome vagant.

(4) A mamber of & State Board constituted under this Agt,
other than the meber-secrstary shall be deemad to have vagated
this sest, if he is absent without reason, sufficient in the
opinion of the 3%ate Board, from three consecutive meetings of
the State Board or whare he is nominated under clause (o) of
nbegection (1) of seation 5, he censes & bhe & mmber of the
looal suthority and such vagation of seat shall, in either case,
take effect fzom such data as the 3tate Covernmnt may, by noti.
fication in the 0fficia)l Gasette, specifly.

{S) A oasusl vacanoy in a State Board constituted under
this Act shall be #i{lled by a fresh nomination and the person
nominated o £111 the vacancy shall holéd office only for the
remainder of the term for which the masber wvhose plasce he takes
was nominated.

(6) A meder of & 3tate Board constituted under this Agt
shall be eligible for re-nomination but not for more than two
mfnﬁ

(7) The other terms and conditions of service of the Chaine
san and other merbers (exoept the warberesearetary! of a State
Moard oonatituted under this Act shall de such as my be preso-

8. Disqualifications - (1) No pesrson shall be a mesber of
a 8tate Board constituted under this Act, who we

(a) 1s, or st any time has been, adjudged insolvent, or

{(b) 1a of unsound mind and has been 30 declared by a
sompetent aourt, or

{a) is, or has besn, conviated of an offenae which, in the
opinion of the 3tate Govermment, involves moral turpituds, orx

(d) is, or st any time has Deen, corwictad of an offence
wnder this Acst, or

'h(') M:‘aimuy‘or mag«uy by hinmgelf ;;1 by any partner,
any share or interest in any firm or company carrying on the
business of manufagture, sele or hire of mschinery, industrial
plant agontxol equipment or any other apparatus for the improve.
mant of the cquality of air or for the prevemtion, contxol or
abatement of air pollution, or
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(f) is a director or a ssoretary, mnigsr or other

salaried officer or "ﬁ:”" of any company oy firm having
sy aontraat vith the Board, or with the Government sonstitue
ﬁw the Moaxd or with a loael authority in the State, cr\uh

& COmpany or orporation cwned, contrvcllied or managed
Government, for the carrying out oscgzwms for the
ement of the qualivy of air or for prevantion, control or
adatemwnnt of alr Jution, or

{(g) hes a0 abused, in the opinion of the Htate Governe
mnt, his position as a member, as t© render his acontinuenae
on the State Noard detrimental to the interests of the geneml

publia.

{(2) The State Gwermment shall, by order in writing,

ronove any mmbor who is orhnbomzmmw algw
qualifigation mentioned in subegsectd 4 1 o

Provided that no order of renoval shall be made by the
State Governmant under this section unless the member gonoerned
hu bsen qxnn & reasonable opportunity of shoving cause against

(3) Notwithstanding aayth&m auntatud in subwssation
(1) or subesection (6) e! ssotion 7, &« mmber vho has been
revoved under this section shall not bo eligible t oontinue W
hold office until his swoesasor snters upon his office, ox, as
the oase may be, for re-nomination as o memder,

9« Vaoation of seats by nembers «- If 3 member of a State
Board constituted undar this Agt begomes mbjieat o of the
am:.uu«ms speci fied in section 8, s seat shall become
vagan

10. Neetings of Board « (1) Tor the purposes esam Mat,
& Board shall meet a2t lsast onoe in every three months and
shall obasexve such rules of procedure in regard @ the transsc.
tion of business at its weetings as may be presoribeds

Provided that £, in the opinton of the Chairmen any
Mininess of an urgant ndature s t© be transagted, he my
mmumﬁmo!ﬂwhuﬂu&s@ﬁuuhomm gie
for the aforesaid purpose.

(2) Coples of the minutes of the mestings under sube
seation (1) ahall be forwarded to the Central Board and o the
State Government condgernad.

11. Constitution of Comitiees == (1) A Bosrd may
constitute as many committees conaiating wholly of meshers ox
partly of nembers and partly of other persons and for suh
pirposs Or purpeses as it may think fit.



{2) A committes constituted under this gection shall meet
at such time ond at such place and shall obsexve suoh rules of
rooedure in regsrd to ehc transaction of business at {ts peet.
2:\9: as way be presaribed,

(3) m.mu-munowmmmoa
the Board shall be paid such fees and allowences aMw
its meetings and for attending to any other wr{: of the Boayd
as may be presaribed.

12. Teporory association of persons with Board for
partioular purposes «= (1) A Board may assoaints with itseif
in such manner, and for such purposes as may be presaribed,
any person whose assistance or advias it may desire %o obtain
in performing any of its functions under this Agt,

(2) A person agssociated with the Board under
(x) for amy purpose shall have a right to take part in the
M esgussions of the Board relevent tn that o. et shall
not have a right to vote at a mesting of »d and shall not
be a meabar of the Board ﬂorwcthwm.

{3) A person sasoalated with a Board under subesection
(1) shall be entitled tov receive such fees and allowances as
may be prescribed,

1J.Vaaanoy in Board mot to maudnu aats or pmeoanngu-
Ho act or procesding of a Board or any committes therent shal
be called in quuuon on the ground serely of the sxistence of
any vagangy in, or any defect in the oonstitution of, the Boaxd
or such oomdttos, as the gase may be.

14 Memder-Suarstary amnd officers and other amployees
of dtate aoardo we {1} The terms and conditions of service of
the menber~sacretary of a State Board constituted under this
Agt shall be such as may be presaribed,

{(2) The meubar~secretary of s State Board, whether conste
ftuted under thias ASt or wot, shall exercise sush powers and
perform such dities as say ba presarided,

(3) aubjeat %o such rules as mey be made by the State
Covernpment in this behalf, a 3State Board, whether consticuted
o loyees sa 1t Goned ders nessesery for ihe efSioient perho

oon necesss r £
:&u of its funotions under mhrgut.

(4) The mtbd e! tntment, th nd cions of service
and the scalens of ?ﬁo o ?ogar the maben
searetary) and oﬁuz wmm of a sum Board cpminud



under subegection (3) shall be such as my be determined by
regulations made by the State Board under this Aat,

(3) Suhjeat to such conditions as may be p
stnu annrd constituted under this AQt may from
mmundmuuammxmzumm:a

pay him sugh salsry and allowances or fees, as it thinks

Z%

15, Demlegation of Powa s =~ A Stats Board may, by genersl
or special order, delagsate to the Chairmn or the menbep.
seurstary or any othar offiger of the Board subjeat ¢ such
conditions and limitations, i€ any, as wmey be fied in the
order, such of its powvers and funations under this At as it
nay Soum NEQSASArY.

SanSex 2.,
POWERS AND PUNCTIONS OF BOARD

S. Yunctions of Cantrel Board w- (1) Sti:jm e the
pmhtam of this Act, and without prejudice to the performancy
of its funotions under the Water (mmm and dontrol of
Poliution) Act, 1974, the main functions of the Cemtrul Soard

shall be o fmprove the quality of air and ¢o prevent, control
or abate air pollution in the aountry.

(2) 2n aular and without prejudice % the gmemiity
of the forefoing functions the Centrel MY we

{a) advise the Central Govermment on any matier GONGEID«

ing the roremant of the lity of air and the prevention,
mmlé?ﬂmolmqggn

(b} plan and cause to be easquted s nationmwide prograe
mmes for prevention, gontrol or abatsment of sir pollutiony

 {@) oowordinate the aativities of the State Boards and
restive disputes among themg

(@ provids teohnicsl sssistance and guidanos to the
State nutdn. aarry out and sponsor irnwestigetions and resesral

relating ¢t problems of alr Jution and prevention, amtrol
or abatesant of sir ponumg?

{a) plan and organise the training of persons engaged
or % be angaged in programmes for the prevention, control
or shatament of air polliution on such texws and conditions
as the Central Board mey spocifyr



(0 crgmn through mwass media a comprehensive progre-
W pravention, aontrol or abatoment of afr

(¢} oollect, compila and publish tectnigsl and statistical
dats relating to sir pollution and the measures davised for
its effeqtive prevention, control or abatwnent and p

repare
nanusls, codes or guides relating ¢o prwantion, ocontrol or
ab;mu'n of alr pollutiony °

(h} lay Swn gtandards for the quality of airy

{4) wllect and disseminate information in respect of
mtters relating o air pollutiony

{§) perform such other funations as mey de presoribedy

(3) The Centrsl Board may establish or recognise & labow
ratory or lsborstories to esble the Central Board t© perform
its functions under this seotlion efficiently.

{4} The Central Board may e=

(2) delegate any of ita funations under this At gensrhe
1ly or specially %0 any of the committess appointed by 143

(b) 4o such other thingn and perform such other aats se
it may think neaessary %or the proper discharge o€ its funotions
an¢ generally for the purpose of garrying into effect the
purposes of this Aat.

17. Punations of 3tate Bosrds « (1) Subject to tha provie
sions of this agt, and without prejudice to the performence of
ics function t! an under the Watar (P:«cuuon and Control
gf ollnt 4, the funotions of a State Board shall

{a) ®@ W remme for the prevantion
mmzorabﬁmto asir pollu mmmo& ’
tion thereofy

(b)) o advise the Jeate Government on oan%m QORI
ing the prevention, aontrol or abatenant of a 1iutions

{c) oo ocolloct and dtgseminste informstion relating o
air pollutiony

{d) to 9llahorate with the Central Board in erganising
the training of persons angaged or o be engaged in programmes
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relating mmu oontrol or abatesant of aix pol lukion
m m m for the prevention, coutrol or sbitemanty

aix polliution contrpl areas &t such intere
necessary, assess the quutg of aly
w taks steps for the prevention, or abatement
air pold m in suoh areasp

(!:gto lay dmn. in consultation with the Central Board
and hay regard o Mﬁrwomxwoemw
downs by the Centrel Board, standards for emission of sir
polintants into the atwosphere from industrial plants and aueos
mbiles or for the discharge of any air pollutant intn the
awsphw;” any other source whatsower not being a ship or
an aivars

() ueauommummum respeat to the
suitabd ity of any premises or Jocation flor garrying on any
industry which is 1ikely W omise air pollutiony

{1) %o perform suah other functions as muy e presaridbed
or as my, mwwm.mmmunbymm
Poard or the State Governmentsy

(3} w0 ® such other things and to perform such other sgts
as it my think neosessary for the proper aischarge of its
Aungtions and generally fSor the purpose of esrrying into offest
the purposes of this Aat.

(2) A State Bosrd may establish or resognise & mwry
or laboxatories to esable the State Board W parfors its fungte
ions under this section sffioiently,

18, Yo %0 give dregtions «- In the performance of
its funations wnder this Act.

(a) m.ma;mamnmmdwm
in writing as tha Central Covernment may give o 4% and

(b) erexry State Board shall be Dound by suoh directions
t:wx&%mmmlmaw the 3tats Government mey
give

Providad that vhere & direction given by the Jtats
Governmant is inoconsistant with the direction given by the
Centiral Board, the matter shall be referresd o the Osntrel
Government for its deaisions



Ghantec I
PREVERTIOR AND COHTROL OF AIR POLLUTION

19, Power to Geclare aix pollution aontrol areag «« {1)The
State Jovernment my, after consultation with the 3tate Board,
by muemuon in the 0fficial Camstte, deglare in such mnner
a8 may be presgribed, any avea or aress within m-munm
poliution control aree or areas Soxr the puxposes of this Agte

{2) The Stats Government mmy, after consultation with
the Stats Board, by notification in the Official Caselte w»

(a) slter any air pollution control arss whather by way
asm:m“muogg

{(b) deslare a nevw air pollution control area in which wey
be merged One or more axisting air pollution oontiol areas orx
any part or parts thereof,

(3) It the State Uoverrment, after consuitation with the
States Noard, is of opinion that the use of gM,oMM
s spproved fuel, in any airx pollution wo ares or part
therent, may osuse or is likely to atuse a: 1lution, it may,
by notification in the O0fficial Gasette, bit the uss of
suoh fuel in such srea or part thereof with effegt fyom sugh
date (being mot leas than three months from the date of publie
cation of the notification) as may be speaified in the notifil.

cation.

(4) ™he Hate Gwm v, after consultation with
the dtate by notd s the Official} m
direat that witl qzmmmhanuu myha ind

therein, no M other than an ap m mu
be um‘iu tgp premises situated in an d.r pox”gs
areap

rrovided that 4l ffarent dates mey be specified for Alff.
srent parts ¢f an alr pollution control area or for the use of
different appliances.

(3) If the Htate Covernment, after consultation with the
State Board, s of opinion that the buming of any meterial
{mot bm fuel) in any eir polliution contrsl srea or M
theareof May dsuse or is likely to cesuse air pollu e my,
ootification in the om«uz Gagetts prohibis the ing
such material 4in suoh ares or part theresnt,



20+ Powar w0 give instructions fSor ensuring standards
for smisaion from automodiles -« Hith a view to snsuring that
the standerds for cmission 6f air pollutints from automobiles
laid down by the State Board under alause () of sub-ssgtion
(1) of seo 17 ars oomplied with, the Jtate Govermment shall,
in consultstion with t.ho 3tate Board, give such instrugtons
as may be desmad negessary % the aoncertwd authority in charge
registration of motor vehicles under the Motor Whicles Act,
1039, and such authority shall, notwithétanding anything
contained in that At or the rules made thereunder be bound
oorply with such instruationse

21. Restrictions on use of certaia industrial plants e
{1) Subject to the provisions of this seation, no pctm shall,
without the ious consent of the Jtate Poard, operate any
industrial plant for the purpose of any industry specified in
the Schedule in an air pollution control area,

(2) mn aation for consent ot the State Board under
md-section (1) shall be acoompanied by such fres as rwy be
presaribed and ghell be made in the prescribed form and shall

ocontain the particulars of the Snduastriasl plent and such other
particulars as may dDe presoridbeds :

Provided that where any person, immediately before the
declaration of any area as an air pollution oontrol aream,
operates in such area any industrial plant for the purpose o!
any indptry specified in the Schedule, much person shall amke

namon under this sub-seotion within such period {(being
not ku than three wonths from the date of such declaration)
as may be prasorided and whers such person makes suah appliche
tion, he shall be doemed o be operating such induetrial plant
with the consent of the State Hoard until the consent epplied
for has beant refused.

{3) Thae State Hoard may meke such inquiry as Lt my deem
£it in respect of the application Sor consent referred to in
sub=section (1) and in making any such inquiry, shall follow
such progadure as pay be presarided.

{4) Within a period of four months after the reae o!
the applieation for conasent referred to in sib-geation (1)
State aoazd shall, by order in writing, eithsr grant or nﬁmc.
for reasons to be recorded in the order, the consent applied

L4

(3) Brery peraon to whom consent has besn granted by the
State Board under subesection (4}, shall gompany with the
following conditions, NemelYse



&

{4} the control eguipmmt of such speaifioations as the
State Board may approve in this behalf shall dbe fnatallsd and
operated in the premisss where the industry is carried on or
proposed to be carrisd ong

(A1) the exdeting control equipment, Af any, shell be
sltered or replaced in accordange with the directions of the

{118) the control equipment referred t» in clmse (8)
or elaln {14) shal)l De kept at m’mmmmm
oonditionm

(iv) ohimney, vhazerer negessary, of such specifications
as the State Board may approve in this behalf shell be arected
or re~erected in such premicesy

{v) suoh other conditions as the 3tate Board may speci
in this DehalfHy and y *r

{v4) the conditions referred to in clauses (1), (11)
and (iv) shall e complied with within such period as the State
Board may specify in this behalfs

mmwonthatmmmotammau:gmm
Srial nt for the purpose of any industry speaified in the
sarm an eir pollution oomfvl axes taly Defore
the date of dealarstion of such arves &3 an air pollution sontre
arws, the periad so spacified shall not be less than six monthsp

Provided further that e

(a) after the installation of any control equipment in
soanrdanae with the speaifications under clauwe (1), or

{b) after the alteration or replagenmt of any control
equipment in sasurdance with the direstions of the Stats Board
under alause (i1), or

(@) sfter the srdotion or re-sreation of any chimney
under olmuse (dv),

no sontrol sguipment or ohdmney shall de altered or
reploged or, a8 the case my ba, sredted or re-erected exiept
with the previous approval of the State Boaxd,

{€) If e oo any tedhnologiaal improvessnt or othervise
the State Board is of fon that all or any of the gonditions
referred to in subnsection (3) require or requires variation
{inaluding the change of any aomtrol equipment, either in whole

L
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or in part), the State Boaxd ghall, after giving the person ¢o
. 'M.Maramdmo;mmwecbdmm

all or any of such conditions and suchparson

to conply with the conditions as #0 varied,

bound
() vhere a p«m ¢ has bews granted
the State Board under subw transfers his intere
in the Industry @ aayom r person, such consent shall be
deemed ¢0 have beon granted to such other person snd he shall
th all the conditions mibjact to whioh it
way granted ag 1f the consent was granted to hir originally,

22, Persons caryying on industry, etce, not to allow
:&m of alr wﬁmm in m;:; of the mm;:g. laid dowm
¥ BOAYS we person Garry on any indus spegitisd

!.n the Soheduls or oparating any m»mf plant in air
1lution control ares shall discharge or cause Ox | ¢ to
discharged the mmission of any afr pollutant in exdess of
the standards laid down by the 3tate ﬂoud wnder clause {g) of

subsgeation (1) of sestion 17.

23: Nurnishing of Information to Otate Board and other
agenaies in certain cages «— (1) mm in any air pollution
control area the smission of any pollutant into the atwos-
phere in excess of the madud- xaiddambyehe Skate Noard
ocours or iz apprehended o oarur dus to sogident or other
unforssewm agt or event, the parson in ge of the premises
fxom vhers suoh eminsion cacurs or is apprehended to ooour mn
forthwith intimate the fagt of such oocurzence or the apprehete
sion of such ocurrengs to the Stste Board and to sugh authorie
ties or agensies as may be presaribed,

(2) On reoeipt of information with respect to tha fagt
or the &uhmtou of any coourrenge of the naturs refesred
@ in seation (1), whether through intimstion under tat
L thowiu the State Bosrd and the euthorities
or agenaies shall, as mxr as pmmlo astise such remedisl
measures %o be ta as are nedessary to mitigate the smission
of suah air pollutants,

(9 1€ ingurred by the State srthoe
m any, Lnaure by Donm.

rity or agency with respeat to remedial measures e

W n subegection (2) together with interest (at such ressomable
nu. as the State Covernment may, by ordex, fix) from the dute
mmadm&xmmumhumxtth uybo
regoversd by that Board, suthoricy ox agoneg
soncexned, as arveers of land rwanve, or of publio desand,

11
i3
g,



24, Power of entry and inspection = {1) Subject tn the
ggwtetans of this gection, any person empowered by a State
ard in this behalf ahall heve a pright to entar, at all
maa:gable times with such assistance as he considers negessary,
By plagde ow

{a) mmmuoagm xe of the Sunotions
of the 3tate Board entrusted ing axy

(b} for the purpose of detarmining whether and if a0 in
wvhat manner, any such funstions are t© be performed or whether
any provisions of this Aot or the rules made theraumder Or sny
notice, ordar, 4irection oy suthorisation served, mude, glven
or granted under this ACt i3 beiny or has deen complied withy

{c) for se of examining and testing any control}
pheant, .h: ial plant, record register, dooument or ahy

oihtx: msterial ob eat or for conducting & search of any place
in mtchhummmmbeuns that an offence under this
Mt or the rules mede thereunder has been or i3 being or is about
® be committed and for selsing any such control equipment
industrial plant, resord, register, documemt or other natapial
objeat if he has reasons to beliwe that St may fumish widmoe
of the commission of an offence punishable under thig Agt orx
the rules made thereunder,

{2) Bvery person carrying on any industry speci®ied in
the Schedule and every person operating any control egquipssnt
or any industrial pzant. in an air pollution control ares shzall
be bound to render all assistance %O the parson smpowered dy
the State Board under mubesegtion (1) for garrying out the
funations under that subesegtion and 4if he falls €0 40 90 vithe
out any regsonsble aqesuse or excuse, ho shall be guilty of an
offiepge under this Agt.

(3) If any person wilfully delays or obatructs any person
arpowered by the te Board u eneetion (1) in 2;{0
diﬁhawc of his A:ties, he shall De gulley o! an offence under

{4) The provisions of the Code of Crimimml Procedure,
1973, ox, in mkem to the State of Jasmu and Kaghmiyr, or any
erea in shich that Code is ot in force, the provisiona of
any ocorvespondiny law in force in that State or ares, shall so
far as may be, apply to any searah or seisure under this
sestion as they mpply to ahy search or saisure made under the
suthority of a warvant isasted under Section 94 of the said Code
%: ”1?? orae may be, under the osorresponding prowviasions of

na awe



any informstion (including information regfarding the types of
air pollutants emitted intoc the atmosphare and the level of
the amission of such air pollutants) from the cooupier or any
other person Garrying on any industry or opersting any aontrol
sqaipment or industrial plant and for the purpose of verifyiag
the corregtness of such information, the State Board ox
officer shall have the right ¢ inspect the premises vhere such
industry, contrel epuipment or industrial plent is deling
garried on or oparated,

36, Power to take smuples of sir or amission and prooes
dure % be followed in comnegtion therewith «» (1) A Suate
Board or any oifficer empoversd by it in this behalf shal)
have power to take, for the purpose of anslysis, samples of
air or emission from any chimney, flue or Aot or any other
outlet in such manner as may be presoribed,

(2) The result of any anplysis of a sample of mmission
in x?ax' procesding e gempme e aions of rebepestion

Y Yy LN 3 -] dons
(» 3«: 4) sre complied with, ‘

{3) aubjeat o the provisions of swbwsegtion (4), vhen
a spwple of eission is teken Sor apalysis under subwgegtion
(1), the peraon taking the semple ghall ew

(s} smve on the oooupler or his agent & notice, then
and there, in suah form as msy be presorided, of his intention
% have it 80 analyseds

{b) 4n the pressnde of the ccoupaly or his agent, golliest
& sanple of magn for anslysisy

: {a) amuse the le to be plnced Ain & container or

containers whioch shall be marked and sealed and shall aleo be
a&qg:g bo:t:‘ by the person Saking the sample and the occoupier
or agenty

(0 send without dalsy, the container or oontainecs
the laboratory sateblished or recognised the State Doard
under seation 17 or, if a request &n that 1f is made by
the ogoupier or his sgent when the notiae is served on him
under olsuse (a), % the m:amrx.m»uah-d or speaified
under stbesegtion (1) of section 28

(4) Whenr 2 » ¢ 0f emission is taken for analysis
under subwsegtion ( mmmuﬂwm.w}om
on the ogoupier or his agent, & notice under alsuse (8) of |
sub=ssction (3}, then we



by the parson tak the sampls for analysis to the laborstory
sstadlished or qﬁﬁhﬂ under m.«um {1) of seation 29
and such person shall faform the Government analyst appointed
under stdesegtion (1) of section 29, in writing, adout the
wilful absence of the oocuplier or his agent,; ox, as the came
may be, his refusal %0 sign the container or containers.

¥ / Wo! & result of analysis on samples takan
u;dan ﬁ)m:mf:zuu»mmm

(2) On receipt of the rwport under wub-segtion (1), one
yc!thcmtumnhmtb the Stass Boaxd 9 the
u' er s nmut refarred t© seation 36, snother opy
1 lg:o«.ﬂ ’mmmm:a”m ﬂx::amw
«Je mm )

kept by the Ftate Boaxd.

(3) shere u sample has been sent for anelysis under
clause (4) o£ mbseztion (3) or subeseotion (4 ! segtion 26
% sy laboxetory mentionsd theredn the Goverrment anslyst
referxed to in said Mton (4) shall analyss the
sssple and mbmit a report in the presaridbed form of the
zesult of the sanalysis in tupumu o the State Board wvhiich
shall comply with the provisions of subeseation (1),

(¢) My aut incurred in getting any sample Mmd
at the ctorhuwu provided in
olause o!mh-uwu.oa 3) otmaorMhﬁdmw
mmc or ntumtosm magiced and senled
?rmtmmo uﬁ:atdummm
mu £ that 1 be payadle by such cooupler
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or his agent and in <ase of Gefault the same shall be reaowars
adle from him as arrears of land revenue or of public demmund,

28: Stats Alr Leboratory == (1) The SRate Government my,
by motificetion in the Officiel Tanette,; w-

{a) sstablish one or more State Alr Leboretoriesy ox

(b} specify one or more labomantories or institutes as
State Alr laborvatories t carey out the functions entrusted
the State Alr laboratory under this Aat,

(2) The State Government may, afer consultation with
the State Roard, mke yules presoriding e

{a} tha functions of the State Alr Laboxratorys

(d) the procedurs for the mibmission 0 the said Ledores
tory of samples of aly or emission for analysis or tests, ¥w
form of the lLaboratory’s report thereon and the fees paysble
in respeat of such repores

(0} such other matters as My De NedWIsary or epediwmt
0 eadle et Ladborstory 0 oarry ocut its fungtions.

. Aalysts o= (1) The Stats Govermment may, by notifi.
astion in the Cfficial Gasette, !.utm persons as i¢
thinks £1¢ and having the p litlaathm % be
Government amlysts for the n © 13& of emples of
air or emission sent for ana ntntr setablished
or specitied under subeseation (1) osm

(2) without prejudios to the provisiona of section 14
the 3tate Board uaya mu!muem in the Officisl W:
and with the sl of the dtate Gavmt. appoint sudh
g:::nanzt uﬁtmw presarided qualifica~
8 to be Bcard analysts for the purpose of analysis of
sanples of alr or emission sant ﬁtmirhawhmxy
' under section



aste Athority) as the dtate Covernment my think fie
t congtitutes

wpm%%m m’f:m : p ¢ ;y ?&w ‘dn &'
pen ry of 14 peried of . '
auch authority is satisfied that the appellant was wwguﬁ
by sufficients csuse from £1i1ing the appeal in time,

{3) The Appellate Authority shall oonsist of a single
rson or three peracns as the State Covermment may think fie
to be appointad by the State Sowvernment,

(3) The form and the meanner in which sn appesl mey be
e e St T e R
mdcyamubomhumybo'm S

(4} On reveipt of an appesl preferred unier subegeation
(1}2 the Appellate Authority shall, after giving the appellany
and the State Board mzty of being heard, dispose of
the appesal as epeditiously as possible.

Santax V.,
FUND, ACCOUNT AMD AUDXY

33. Contributions by Central Covernmmt « The Central
Governnant may, after due atlon made by Parliament by
law in this behalf, make in finanaial year audh oontridbue
tiona to the S%s%e Boards as it may think necessary to smadle
the State Boards 0 pepform their funotions under this Acts

, Provided that nothing in this seaction shall ap o say
State Board for the Pravention and Control of Water Follution
oonatituted under seqtion 4 of the Water (Prevention and Control
of Pollution) Aat, 1974, which is empovwered by that AGt W
expand money from its fund theswunder slso for perforning its
functions, under any law for the time being in forge veloting
o the prevention, control or sbatement of air pollution,

33, und of Board we (1} Wvery State Board shall have its
own fund for the purposes of this ASt and all sums which my,
from time to time, De paid ¢ it by the Cemtral Government and



snd all other receipts (by wg of gontributions, 1if any,from
the 3tate Government, fess, gifts, grants, donations,
banefkotions or otherwise) of that Board ghsll be caxried o
the fund of the Board and all payments by the Board shall ba
made tharafroms

(2} Bvery State Board may expend such sums as it thinks
e for perfo fits functions under this Act and zuch sums
g:;alg be trected as expsnditure payable out of the Amd of that
axGe

(3) Mothing in this segtion shall apply to any State
Board for the Provention and Control of Watar Follution constie
tuted undor seation 4 of the Water (Prevention and Control of
Pollution) Act, 1974, which L3 empoversd by that ASt to expend
monsy fron its fund thereunder also fhr performing its functions,
under ahy law for the tine being in force relating to thw
prevention, control or aboatawent of aly poliution,

| 3. Budget » The Contral Board or, as the qase muy be,
the State Board shall, during sach financial year, prepare
in mhﬁummdaemmumymptmrma >
in respect of the finmnaial year next sdsuing ving th
estinated receipt and ture under this Ast, and copies
thereof shall be forwa to the Contral Goverament or, as the
case may be, the 8tate Govermmonte

35, Amnual Repore «- (1) The Central Board shall, during
sach f£inanaial year, prepare, in such form and at suoh time op
may be presaribed, an annual report giving full ascount of its
astivicies under this At during the previous financial yesr
and goplies theryeof shall be Sorwarded to the Central Guverne
ment and that Govermment ashall cause svery such repoxt ¢ be
l1asd before both Houses of Parlisment within six months of the
date on which 1¢ i35 roceived by that Government,

{2) Bvery State Board shall, during exoh finanxial year,
prepare, in such ﬂommdatmh%nmyhgrmﬂhoa.
an amnual report giving full scoount of {ts sotivities under
this At during the previous finanagial year and coplies thereof
shall be foxwarded t© the State Government and that Goverbment
shall acause svery such report to be laid before the itate
Legislature within a period of nine wonths of the dste on which
it is received by that Governments.

36, A000untsy and Audit e (1) Bvery Board shall, in
relation to its functions under this Aat, maintain proper

w @] A




saocounta and other relevant redords and prepare an annval

statement of acoounts in such formw as may be presaribad by

g Central Government Or, as the gase may de, the 3tate
emnmte

(2) The acocunts of the Board shall be audited by an
suditor duly qualified o act as an auditor of companies wndor
section 226 of the Companies Aqt, J9%6.

(3) The said auditor shall be appointed by the Central
Government or, as the guse may dbe, the State Coverrment on the
adwiae of the Comptroller snd Mditor.Cetieral of India.

(4) Wery auditor x;.maw to sudit the acoounts of
the Board wnder this Act 1l have the right to dmand the
produation of booka, assounts, cocnnected vouchera and other
documenits and papers end to fnapeat any of the offices of the

{3) tvary such suditor shall send a gopy of his repore
together with an sudited aopy of the aaooounts to the Central
Covernment or, as the gase may be, the State Government,

{6) The Central Covermment shall, as scon as pay be
after the reonipt of the sudit report under subwgegtion (5},
cause the sawm to be laid beafore both buses of Parliament,

{7) The State GCovarnwent shall, as soon as may be after
the receipt of the sudit report under sub-~seation (5), asuse
the gsame to be laid before the itate Legislature,

Shagter VI
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37, Vallure @ ocopply with the provisions of seotion
21(5) or asgtion 22 or with orders or direstions issued wnder
the A0t w»= (1) Wwerer failn 0 comply with the provisions of
mbeseation (3) of 8,2) or 5,22 or with any order or direction
gives under this Aat shall, in respeat of escdh guch falilure,
be punishable with isprisonnent for a term which may extend
40 three months or with f£ine wvhich may sxtend % ten thoussnd
rupees, or with both, and in case the fafluge continums, with
an additional fine which wey extend to one mmndred rupees for
wery day during which such failure contimes after the
oonwiation Sor the #irst such fallure.



{2) If the failure referred to in subesagtion (1) «~
continues bepond e period of one after the date of aonvige
tion, the offender shall be punichable with wriaomt for -
a term which may extend to six sonths. 8

38, Pemalties for certain aotyg we mw« - |

{a) destroys, pulla down, removes, mjurea or dafsces
any pillar, post or stake fixed in the ground or any notice
of other mattear put up, inecridbed or placed, by or under the
authority of the Board, or.

(b} chatructs any perszon acting under the orders or
dreations of the Board from exercising hisz povers and performe
ing his functions under this Aat, or

(¢) damages any works or property belonging to the
Board, or

(&) fails to furnish to the Boerd or any officer aor
other employoes of the Board any inSHmation required by the
gggd Ag:‘ suwh officer or other employee for the purpose of

or

(#) fails to intimate the ogourrence of the smisasion of
r polliutants inte the atwosphere in excess of the standards
am down by the State Board or the apprehension of such mn-
enge, to the State Roard and other presaribed suthorities orx
sgencies as requived under subwgeation (1) of section 23, or

(#) 3n giving any information which he is reguired to
give under this Act, mekes a statcment which is false in any
material particular, or

{g) #or the purpose of cbtaining any consent under
seation 21, mikes a statament which 4a fulse in any materisl
particular, shall be $shable with inmprisonment for a term
vhich may extend to thrae wonths or with fine which may sxtend
to five hundred rupees or with both.

¥, Penalty for contravention of certain proviaions of
the Act == Hhoever contravenes any of the provisions of this
aat, for which no penalty has been elsswhers provided in this
Aat, shall be punishable with fine which may extend to fSive
thousand rupces, and in the Ccage of continuing contravention,
with an additionel fine vhich pey sxtend to one hurdred rupees
for every day during whiah sugh gontravention contimues afeer
conviation tbr the first such contravention,



40, Offences by “ompanies -« (1) Where an offence under
thia Act has Deen committed by a company, wery persen who,
at the time the o ffence was comitted, was directly in charge
of, and was responaible to, the ocompany for the oconduet of
the businens of the company, as well as the company, shall be
desmed to b gullty of tho cffenge and shall be liable ¢ de
proceeded against and pmishad accordinglys

Provided tha® nothing contained 4in this sube-seation
shall render any such person lisble to any punishment provided
in this Aat, if he proves that the offence was commitied withe
ovt his knowledge or that he exercised ell due dligence &0
prevent the commiasion of such of fenge,

(2) Motwithateniing snything contained in subesection
(1), vhere an offence under this Act has Deen cotmitted
& gompany and 1% i3 proved that the offence has been Lted
with the consent or connivance of, or ig attributsble o any
neglegt on the part of any direator, manager, seqretary or
other offiicer of the any, such direator, manager, secretary
or other offiger shall alse De dommad %0 be gulilty of that
offenge and shall be lisdhle to be progeedsad aguinst and punished
asacordinglye.

Explanation = My the purposss of this seation e

(a) "oompany” means mf body cerporate and includes a
figm or other assoaiation of Andvidualay and

{b) “direotor®, in reletion to & frm, means & partner
in she firm,.

, 41, Offanices by Covormment Depertments <= (1) Where an
offenge under this Act has been committed by any Dapartmmnt of
Goverment, the Head of the ahall be duemed to be
guilty of the offenae and shall be liable o be prooesded
against md punished acoprdinglyy

Provided that nothing contained in this section shall
render sugh fead of the Department liadble to any punishment
$f he provaes that the offence wan compd tted without his
KmowlelGge or that he exercised all dues Aligmos €O prevent
the commiasion of much offence,

(2) Notwdthotonding anything contained in subesection
(1) where an offence under this Act has besn ocommitted by &
Departmmt off Government agnd it i3 proved that the ocffende
hap beens committad with the conacnt or connivance of, or s
attributable 0 any nogleot on the part of, any officer ;
other than the Head of the Devartment, such officer o also
be deemed o be guilty of that offence and shall be liable
0 be procesded against and punished socordinglys
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43 Provection of suotion taken in good faith «» So suit,
prossoution or other lejal progeeding shall lie ageinst the
Qwvernment or any offiger of the Government or any mmber or
any offiger or other qghm of the Boaxd in respect of any.
thing which is done or intended ¢ dbe dne in good faith in
pursusnae 0f this Act or the rules mads theramder,

43: Soguisance of Offences ~~ B0 aourt shsll toke
gogninange of any offence under this ACt except on & ooapleint
made by, or vith the previocus sanction in writing of, the
State rd, and no court inflarior ¢ that of a Metropolitan
Magi strate or a Judicial Magistrate of the first class shall
try any offence punishable under this ACt.

' 4é. Menbory, officers and arployoes of Board % be
ptblic servants «~ All the menbera and all officers and othey
loyees 0f 3 Board vhen acting or purporting %o aot {s pursusnge
of any of the provisions of this At or the rules made thareunder
shall be desmed to be publio servants within the nseaning of
segtion 21 of the Indian Penal Code,

v 45 Reports and Returns o= The Cestral Board shall, in
gelation to its functions under this Act, furaish o the Centra)
Government, snd a 3tate Board shall, in relation 0 its funoh.
ions under thia Act, furnish to the State Covernment and ¢
the Central Board such reports, returns, statistios, acoommts
and other information as that Covernment, or, as the gese my
be, the Central Board may, fron tims to time, requires

48, Bar of Jurisdiction = N0 civil acurt shall have

Jurisdiation o sntartain any suit or procesding in respeat
of any matter vhioh an Appellate Mthority oonatituted under

Suansex VI3
MISCELLAREN S

47s Power of 3tate Covernment to Supersede State Boarde.
{1) I£ at any time the 3tate Covermment is of opinion =



(a) that a State Board constituted under this Agt has
ahmur made default in the parformmnae of the funotions
mndm ¢ by or under this Act, or

(b) that ciroumstances exist which render 1¢ necesaary
in the public interast so %0 &, the State Jovernment mmy,
by notification in the official Camstte, supersede the State
Board for suah period, not exceeding six months, as may de
speciftisd in the notifications

| Pravided that hefore issuing a notification under this
mib«seation for the reasons manticned 4o clause (), the State
Covernment shall give a recacnable opportunity to the State
Poard to ahow asuse why Lt should aot De suparseded and shall
gﬁ:&;ﬁ;r tg:: wplatations and objections, 1¢ any, of the
onr

(2) Upon the publication of a notificstion under sube
seation (1) m-m the State ﬂ:md -

(a) ail the menbers shall, as from the date of super-
ssasion, vaoste their sffices, and suthp

o) mmﬁm;, functions and duties which may, by
or under this At, axervised perfirmd or discharged by the
State Board shall, until the 3S%ate Hoard is reconstituted under
subwseotion (3}, De miercised, performed ar discharged by sudh
person or peraons as the State Joverment may direaty

(o) all property owned ar gontrolled by the 3tate Board
shall, until the Board is vreovnstituted under subwsaction (3),
veat In the itate Govermments

{3) on the « m&aoammmdoz ot
aspeaified in the ;ﬁ‘mam 2asund under MMW' ’ig. the
SGtate Governmment may e

(s} extand the pericd of supersession ©r wmdh further
term, DOt exdeeding six months, as 4t may considor negenssryy
or

(b)) reconstituts the Jtate Board dy s freah nomination
or eppointmmt, as the case tay e, M&nm‘u&cm{ " L
who vacated his office under glause (&) of subwgeation i3
shall aleo be sligidble for nonination or appointwenty

Provided that the Stase Covermment may at any time
before the mxpiration of the pariod of supwsession, whether
originally speaified under ~aeation(l) or as sxtanded under
this subsasoation, take action under alause (b) of this mbw
seation.



48. Lal provision in the case of supersassion of
the Central rd o the 3tste Boards constituved under the
dater (Prevention and Cortrol of Pollution) Act, 1974 o=
vhere the Centyal Board or any dtate Board gonstivuted under
the dater (Prevention md Control of Follution) Aat, 1974,
ie supersedsd by ths Cantral Govermment or the 3tate Covernment,
as the gase may be, under that Act, ell the powers, functions
and duties of the Central Boaxrd or such State Board under this
Act shall be sxaraised, rw or dlscharged during the
perdod of sugh supersession by the person or persons, o
sing, performing or diachaxging the s, funations and
dutien of the Contral Board or sugh dtate &mzd under the
Water (?mmuoa snd Control of Pollution) Aat, 19N, during
such per

49, Dissolution of State Boards gonstituted under the
Agt w= (1) As ad when the dater (Prevemtion and Control of
Pollution) Act, 1974, comws into forde in any Htate and the
State Coverment constitutes a State Board for the Provention
and Control of Water Poliution wnder that Ast, the State Boaxd
conatituted by the State Gowornment wndor this Act shall stand
dissolved and the Soard firstwaentioned ghall smarcise the

rw-nm form the functions of the Board secondwmmtioned
n that 3

{2) On the dlssolution of the 3tate Board gonstituted
under this A we

{a) o1l the mepbers shall vaoete their offices as suchy

(b) all scoeys and other property of whatever kind
(including the fund of the Jtate Board) ownad by, or vested in,
the Stats Board, immediately before such dignolutien, shall
atand transferved 0 and vest in the Hcate Board for the Prevens
cion and Control of WHater Mol lutiony

{c) wrery officer and other exployes sexving under the

State Board irmediately before such dssolution shall be tran
sferred o and bsoome an offiger or other employes of the
Stake Board for ths Prwention and Control of ster follution
and hold offige Dy the same tenvure and at the ssms remunerantion
and on the same terms and oonditions of serviae as he would
have held e same 1f the 3tate Moard constituted under this
Aot had mot bean dissolved and ghall contimue o 40 90 wnless

until such tenure, swosrmendatisn recuneration snd Serms
and conditions of serviae are duly altered Dy the 3tate Board
Zor the Pravention and Control of wWatsr Follution 3

Provided that the tanurs, remuneration andéd termm and
conditions of service of any such officer or other esployee
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shall not be altered %0 hisc dsadvantage without the previous
sanation of the S%ate Govexrnmenily

{4) all liabilities and obligations of ths State Bosxd
of whatwer kind, imeediately before saah dicaclution, shalidbe
deged to De the llabilities or cbligations, as the gase mmy
oliution aut a "’"gmm" coding OF Suses of action: pendiag or

n a oF csuse o
anisting mm y before sugh Gissolution by or against the
State Board constituted under this Act in relation tw such
1iability or obligation may Do continued and enforced by or
against the 3tate Board fSor the Prevention and Contrel of
dater Pollution.

50. Power o0 amend the Chedule «« {1} The Osntral Govere
oment may, of its own sotion or on the recommendation of a
Board, by notifioation in the Official Caxette, add 0, Or
omit from, the scheduls any industry or alter the desoription
of any industry and thercupon the Schedule ahall be desmed to
be anended sccordinglys.

{2) Every notification msde under mbwnsction (1) shall
he l1ald, as soon as may be after it iz made, before eanch
House of Parlisments

$1. Msintenange of register «e (1) Bvery State Board
shall waintain s register containing particulars of the m.
to whom conaent has basn granted md»er seqation 21, the
ards for emiszion laid down by it in relation o ssch sugh
ponsent and such other parcticulars s may be presaridbed,

N (a 'f!m “?1;“2' mf;tam umzaw hg;b-agcucn {1) mzx
*® open nspection at all reascmadble rs by any person
intereasted in or affected Dy smch standards for emission or
by any other person authorised by such person in this behsif.

82, Effect of othar lavws «« Save as otherwise L dodt
by or undex the Atomic Fnergy Aat, 1962, in relation redion
sative air poliution the provisions of this Act shall have
sffeqt notwithgtanding antvhing inconsistent tharewith sontained
in sny enaatment cthepr than this Aote

83, Power of Gneral Coverment to make rules =w(1)The
Central Government msy, in consultation with the Central
Board, by notification in the 0ffigial Gagetts, make zrules in
respegt of the ®Hllowing matters, nomelyte



n

(a) the intervals and the time ond place st whigh
meestings of the Central Bosrd or any committes therenf shall
be hald and the procedure to dbe followed at such meetings,
incluiing the quorum necessary for the transaction of Dusiness
thyeat, under mbeseation (1) of geation 10 and under wub.
section (2) of section 11

(b) the fees and allowanaea to De paid to the mmbers
of a committes 0f the Central Board, not 1y smenbers of
the Board, under submaection {(3) of seaticn ily

(a) the manner in which and the purposes for which
persons ng be associated with the Central Bosrd under sube
seation (1) of seotion 12y

{d) the Cees and allowsnces to be paid under subesegtion
{(3) of section 12 %0 persons associanted with the Central Board
under subesection (1) of seation 12¢

(e) the functions % be performed by the Central Board
under glause (J) of mbesection (2} of sestion 18y

(f) the form in which and the time within which the
budget and the anmual report of the Cantral Board my be pre-
pm m;: forwvardsd to Central Govermment undery sections

4 ar $

{(g) the form in Which the accounts of the Osntra) Board
may De maintained under subesestion (1) of seation 36.

(2) Bvery rule made by the Central Covernment wmder this
Aat shall be laid, ss soon as may be aftar it is mads, hefore
saoh House of Parliament, while it 1is in session, for s total
perdod of thirty days which may be acomprised in aone sesaion ox
in w0 ox more sudaessive sessions, and if, before the
ot the session irmediately following the session or the siCo-
essive sessions aforesald, both Houses agree in waking any
modi ftoation in the xrule or both Houses agree that the rule
ahould not be made, the rule shall thereafter have affect
only in such mdi fied form or be 6f no effect, as the gase may
bep so however, that any such modi fication or anmulment shall
be without nrajudioe to the vealidity of anything previously
done under that pule.

54. Power of State Goverrment tc meke rules «{1)3ubjeat
%5 the provisions of suibsasegtion (3), the State Government

my, by notifigstion in the Offiaia) Ganette, make zules to
carry out the pusposes of this Act 4n respeat of mattars not
falling within the purview of seation 53.



73

{2) 1n gutmxat. and without prejudice to the genems
aiity of the foregoing power, suh rules my provide Sr all
or sy of the following matters, namelyi-

{a) the terms and gonditions of sexvice of the Chairmn
and other merbers (other then the mmber-searetary) of the
sgau m:am 7aanmweoa under this Act under subw-ssgtion {7)
of sed [

(b} the intarvals and the time and place at which
meetings of the Stats Noard or any comuittes theredf shall be
held and the proosdure to be followed at such meetings, inolue
daing the guorum negssssry for the transaction of businese
thereat, under subesegtion (1) of section R0 and under sube
seation (2) of sestion 1ip

{(a) the feas and allownges ¢ be paid to the members
of & commities of the Jtate Board, not menbere of the
Board under subsmseation (3) of section i1y

() ¢the menner in which and the purposes Sr which pene
sOns May be assouiated with the State Board under mubeseation
(1) of seation 12p

(@) the £mv and allowances to ba paid under mbwsection
{3) of segtion 12 ¢ persons assogiated with the State Board
under subessation (1) of seation 122 :

{£) the tamme and wonditions of servide of the mmbere
segretary of a State Boasrd constituted under thias Aot under
subsaection (1) of section 14g

(@) the powers and duties tv be exeraised and discharyg
by the mexber segretary of & State Board undsy submseation (2)
of section 14

(h) che aonditions subject to which a State Hoard wey
appoint such officers and othor swployess as it aonsiders
negessary for the efficient performance of its functione
under seation (3) of seation 16y

(1) the conditions smdject to vhich a State Board mey
sppoint & consultent wnder sibessation {8) of seation 14

{3) the functions to be pwr formmd by tho State Hoard
under @ {1) of mud-gection (1) of section 17y
the manner in whioh any area or areas my be deglared
as ammuoa aontrol area or areas under aubesection(l)
0of e 19
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(1) the form of application for the conaent of the State
Board, the fees payadle thersfore mem within which such
application shall be mads and the culars 4t may aontain,
under subessgtion (2) of section

{m) the proasduce t be followed in respeat of an ingu
under subessgtion (3) of section 21y dry

{n) the authorities or agencies to whom information
under mbesegtion {1) of seation 23 shall be furnicheds

(o) the manner in vhich samples of air or cmission mey
be taken under subesection (1) of section 26

(p) the forr of the notice referred to in mbe-section
(3) of seation 26y

(@) the form of the rt of the 3tate Hoard analyst
under subwaection (1) of on 27

{r) the form of the report of the Goverrment analyst
under subesegtion (3) of seation 27

(s} the funotions of the 3tate Alr Laboratory, the
procedure for the submission to the said ladogmtory of samples
of air or emission Sr analysis of tests, the form of Laboratory's
reapore thexreon, the feas pavable in respect of such report
and othar matters as may necessary or expedient to anadle
that Laboratory to garry out fts funotions, under subesection
(2) of section 20y

{(e) the fications required for Covernwent anslysta
under subesection (1) of seation 29y

{u) the qualdfications required for State Roard enslysts
undor sub=geqtion (2) of asction 29)

{v} the form and the manner in whiol:“:gpuh my be
preferred, the foss payable in respect of auct is and
the procedure to bo followed by the Appellate Authority in
disposing of the appeals under smbesection (3) of segtion 31

{w) the form in which and the time within vhidh the
budget and amnual report of the 3tate Board may be prepared
and forwarded to thié State Govermment under segtions M and 3%

(x) the form in whiah the acaounts of the State Board
say be maintained undor esub=aeation (1) of seation 36y



by

\
3

(y) the perticulass which the register maintained under
ssgtion 81 may containg

{#) any other matter which has to be, or mey De,
P

€3} afser the first constitution of the 3tate Board, no
rule with regpect to any of the matters refierred to n Mde
seotion (2) {(other than those referred £o in alause (a) thereof),
ahh:élagm gaﬂe. varied, apended or ceponled without consulting
tha arde !

THRE 3CHEDULE
(Ses seotions 21,232,2¢ and 30)

de Azbegtos and asheatos products industries.

e Somamt ad aement produats induotries.

3e Ceramic and gersmiq producis industrieas

4o herical and allied industriess

L. Soal and Iignite based chewmidal induastrics.

Se Snoinoering industries.

Te Torzous metallurgieal tndusicries.

8, Partiliser industries

O Poundrions

10, Pood and agricultural produats indugtrions

il. Hining intuotyy.

32« Hopefeoraous metallurgicul fndustries.

13, Cres/uineral procensing industries $naluding benefi.
olation, pellstisation, etce

14, Power (ooal, petroleus and thelir produsta) gensrating
plants and boiler plants,

18 Fapor end pulp (including produatal industries,
m: i‘?pgémwp aing industry do wholly or in part
L <) / -

37 Potioloum reiineries,

18, Petrolam produnte and petrc-dhendcal industiles.
19, Plants for recovery from and disposal of wastess
20, Incinecatorse
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