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REFACE

"Theories of sovereignty"”, wrote W, Jethrow Brown
in 1906, “have been more often apologies for a cause than the
expression of a disintercsted love for truth.” This may not
be true for the traditional theory of soverel gnty, but the
communist concept has surely been controversial theme among
the scholars, The confusing and misleading propaganda on the
part of the protogonists of both communist anc¢ capitalist
ideologies, has made our task more difficult. This intellectual
antagonism with regar& to international legal norms, arouses
our anxiety more to explore ihe realities of the communist con-

cept of soverdgnty,

The concept belongs to a new world challenging the
exicsting social and political order of thinge and aspiring for
the achievement of its own ideals. Therefore, it woulé be un-
fair to treat the subjecﬁ through traditional formalistic approach.
hithout interfering with the celebrated principles of communism,
an atfempthas been made to understand the real incentives behind
the stridency of national sovereignty among communist nations.
Such an approsch was necessary to scratch ben:ath the éurfgce of
the frequently encountered generélisation that the communist
concept of soverel gnty functions as a political and ideological

tool in international relations.'

The present essay is a preliminary attempt to articu-
late and analyse the complicated and multifarious problems of

sovereignty. The study geeks to find ocut the essence of
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gsovereignty and strxives to undetStand the ratiocnale behind it,
Needless to zay, the conclusions and gohmenta in this study are
tentative; hence it can séa:cely aspire to claim the €inal
answers of the complicated questions. In fact, instead of
solving the riddle of sovereignty, the study raises guestions
to be answered by an extensive research, I would like to follow

up in my further studies.

This dissertétion has been prernzred in part fulfil-

ment. of M.Phil... course and as such it is expected to be brief,
"The essay sterts with a short enunciation of traditional theory
of sovereignty. The analysis of social and polgtical change in
comtunist perspective has been taken up in Chapter II. Genesis
of coverdgnty is learnt through the fundamentals of communist
theory. The focus in Chepter III is on the salient features of
the communist concept and their underlying implications. The
concept being in ideology oriented notion, requires the study
of its ideological foundations in Chapter IV, Principal focus
is on the impact of various communist ideals upon the concept
of soverdgnty. The modern trends in the world socialist system
have vitally impacted the doctrine. In effect, the so-called
notion of ‘limited sovereignty' assumes discussion in the Sth

Chapter.

I have included some m3terial marked (*) in bibliogra-

phy which could not be consulted due to its non-availability,
such

thouglybooke and periodicals and periocdicals have been lesarnt

through secondary sources.



-3 414 1t~

In the preparation of this essay I have been lucky
enough to rececive learned guidance from some renowned authori-
ties in their field., I am highly indebted to Prof.M.L. Sondhi
for painstaking supervision of my work, The researcher re-
members with profound gratitude the invaluable criticism and
suggestions of Dr, R.P. Anend, I receivel generous agsicstance
and encouragement from Dr. K.P, Mishra, Dr. Bhawanisen Gupta
"~ was kind enough to evince constant interest in my research

and often obliged me with words of appreciation.

My heartiest thanks are also due to my ftiends who
directly or indirectly helped and inspired me to proceed with

the topic and to complete the present work.

Ve
TP W!' |
{BHAGIRATH PRASAD)
November 30, 1972



CONTENTS

PREFACE ' b

I, TRADITIONAL THEQRY QOF SOVEREIGNTY o
I Origin of Sovereignty

Iz Development of Soverel gnty
II1I Definition of Sovereignty
Iv Challenges to Sovereignty
() Domestic
(b) International.

I_GENESIS OF SOVERE IGNTY

——— £ re ol Sretltmse Bl — Bt £ LR

I. Clagp Struqgle angd Spvereignty. oe

I Class-sgtruggle-cause of change

II Origin of State

I1I State~-Organ of class Rule

IV Changing Patters of Sovereign Power
(A) Dictatorship of Slaveowners'®
(B) Feudalism and Monarchy
(C)} Dictatorship of Bourgeosie

2., State and Sovereignty .o

I Abolition of Bourgeois State
II Socialist State
IIX'Withering away'of State

3. Bational self-detexmination .e
' I National Question

Il National Self-determination

IIl, CONCEPT OF SOVERE IGNTY .o

I An annovation

1x Definition

III  Pre-rcquisites

Iv Nature of the Concept

\' Why Soverd gnty?
IV, FULCRA OF SOVERE IGNTY ' .e

1. Socialist Svstem

b o Ideology Oriented Concept
II ECEsgence of Sovereign Power
IIT Safe National Independence
IV System and Sovereignty

2. Sgcjalist International IAw e
I  Soverd gnty and International Law

II Nature of International Law
III Non-intervention

10
11

20

28

- 34

45

51



-2 V i

3. Pr ar Internationall ew 60

1 Wwhy Internationaliem?

i1 Class-allisnce =

IIX Gbjectives of Solidarity
IV lLoyalty to Internationalism

4. New Type of International Relationg .. 69

I Community of Sovereign Nations
I1 Maal Assistance
I1X New Type of International Relaticns

V., AN ANNOVAT ION . P 76
1, ‘Limited Sovereianty’® ‘e 76

I ' From Law to Ideology
I1 Collective Security
IX1X Limitations

2 Supranational Sovereigniy 83
I Principles of International
socialisnm

II Internaticnal Action
I1IX A Pacade

VI, CONCLUSION . .s 92

Bibliography . . 102



“Your jurisprudence is but the will of

your class made into a law for all."

- Marx and Engels,
The Communist Manifesto (1888)



CHAPTER 1

TRADITIONAL THEORY OF SOVERE IGNTY



TRALITIONAL THEORY OF SOVEREIGNTY

The concept of sovereignty has been a riddle before
political scientists; for its resality and itg facade have
been displaying incongruous features., Moreover, its various
interpretations have made it all the more complex 2nd mis-
leading, The reason was that all the explanations were
intended to justify either the hyp thesis of the scholars or
the political manipulation of statesmen. Sometimes sovereignty
 was considered as an exclusive preserve of the church directly
bestowed by God. Later on rebellious secuiariam justified it
as 3 legitimate right of state. At first, regarded as a
"supreme power over citizens and subjects unrestrained by
law it was later gaid to manifest itself 4in the ‘'General will'
of the people and made wholly tesponsible t§ them, Despite
all this development it was limited by democrats, divided by
pluralists and even discarded by anarchists; yet remained the

same as it was in the beginning,

I

We indigputably concede that the state assumes sup-
reme power over the individuéls or groups of individuals
within it, This supreme is known asg sovereign power and its
holder whether one person or a group of persons is regarded
as sovereign., Certainly, the origin of sovereign power dates
back to when a person or a group of persons led the rest of

society to achieve an envisaged goal, and found the other




-t 2 3=

m2wbers of the community incapable enough to challefge his o
their supremacy. The scovereign was the outcome of a natural
social and historical process. Neither did the people search
for it nor did the sovereign deliberately designed to be
sovereign, It would be unrealistic to depict the process in
contractu2l norms: for it was ‘'a natural ascedancy’ (1} of

sovereign,

State sovereignty is basically a manifestation of
power (2) rather than an ethical phenomenon. That power was
not necessarily physical force, It might be the personal
influence of the sovereign or on the other hand the impotency
of the rest of members within the community in the face of
contemporary problems; which necessitated them to surrender
before him, The sovereign was in a position to emancipate
them from the regime of anarchy and fear(3) and to lead them

to a beneficial state. Expeditious enterprises performed by

1. "What makes leaders, now as always, is natural ascendancy-
authority as such. We gee them arising under our eyes when-
ever there is a rescue to organise or a fire to put out,"-
Bertrand De Jouvenel, Sovereiagnty, trans, J.F.Huntington
(Cambridge University Press, 1957), p. 32.

2. "Men do not wield or submit to sovereignty. They weild or
submit to authority or power," - F.H. Hinsley, Sovereignty,
(London, 1966), p. 1.

3. Hindu mythology also supports the view, Manu declarest

“When the world was without a king

And dispersed in fear in all directions,

The Lord created a king
_ For the protection of all.,*”
The History and Culture of the Indi?n People, Vol, IIX,
General Editor, Dr, R.C. Majumdar, (Bharatiya Vidya Fhawan,
1960), p. 305. ,
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the sovereign aroused a new regard among the people for those
who were its centre and symbol, The acknowledgement of these
extra-ordinary abilities led the people to concede the loyalty
to sovereign; which later on became 'hcbitual obedience' on

their part.

ix

The first phase in the history of the concept of
sovereignty was its emergence from the complex conditions of
'the ancient aée. Later on, it became caught in religious usa-
ges particularly in the western world., The church became the
sole source of sovereignty. The State as a political institu-
tion was secondary; for it derived its power from the church,
Thus it was within the church that the essential ingredient
of sovereignty, i.e., supremacy over the given community,
first began to appeét.(4) This position of the church was
also supported by the contemporary thinkers such as St.Augustine
and others. The position posed many prcblems before state
which was to perform important functions of the society.
Dependence upon the church made the state functions fruitless
and ineffective, Therefore some secular thinkers urged the
independence of state from church and exposed its illegitimate
hold on supreme power, The situation led to a struggle between

state and church, The voice of Marsiglio of Padua and Johncf

4, P.W, Ward, Sovereigpnty, (London, 1928), p. S.
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Paris accompanied with the rebellious princes of Germanj.
trance and Englaind; succeeded to the power of the church und
rendexred the state power supreme within the community includ-

ing the church.

The assumrtion of state power by the state wmarks the
beginning of the modern notiocn of sovereignty. Subsiding
church power facilitated the development of centralization of
power on the gtate. Machiavelli in Italy crystallised the
modern concept of state sovereignty, separating the religion
from politics., Bodin and Hobbes theorised it amd put it in
day-light, Their writings contain the clasgié€al formulotion
of the modern doctrine of sovereignty, Sovereignty was des-
cribed as supreme authority, personal, indivisible and
absoclute. All powers were centered in the monarch, hence it
became his perrscnal attribute, In HObbesian conception, "the
sovereign was representative but not responsible.”(5) Though
such conclugion was not a dogmatic asserﬁion, yet it was not
suitable to the democratic system. John lLocke and Jean
Jacquee Roussean fulfilled the long felt desire by limiting

it and making the people the real source of sovereignty,

The reinterpretation of sovereignty high-lighted
the words "pecple”, "general wi.-1" as the sovereign. The

French Revolution in 1789 adopted these theses and sovereignty

S. Ibid., p. 30.
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was placed in the hands of common man. Save the typical
questions of political systems, the state sovereignty, in
spite of all the democratic interpretations, remained an
arbitrary power; for it was mere idealization of brute
conditions. Undoubtedly, messes sunk "in poverty and
superstition permitted kings and governments to exercise
arbitrary sway” and the term sovereignty was.still to be
attributed to "personal command,"(6) States with individual
sovereigns entered into or broke treaties in a way which
particular citizens would not contemplate. So in internatiocnal

aspect also,‘sovereign remained beyond any control.

IIx

The doctrine retained from its history its two essen-
tial characteristics - internal supremacy and external inde-
pendence. In classical perspective “a soﬁereign state was
one which exercised undivided authority over all persons and
| property within its borders and was independent of direct
control of any other power.*(7) Sovereignty was the supreme
power by which any stste was governed. In its sphere of
operation there was no power within the state which might
compete with it, This state power was an original power in

the sense that it did not flow from any other which had

6. R.M, Maclver, The Modern State, (London, 1928) p, 8

7. Charles G. Fenwick, International Law {(Bombay, 1967)
P 125.
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established it, Being original in its essence, it also did
not acknowledge any superior to it within or without the
state. A totz2l perspective reprecented the dual nature of
sovereignty. Traditionally, there was complete absence of
subordination to a foreign authority in international sphere
and in domestic affairé it assumed predominance over any

power vested in groups or individuals within the state,

Iv

But this classical . formulation of the noticn was
concertedly attacked boéh from inside and outsxde, Pluralist
thinkers opposed the omnipotent and irresponsible nature of
the state, pointing out that it was not the only représen-
tative of all the spheres of life., The organised corporate
power ©of various human organizations greatly exceeded that of
state. Then, why should the state meddle with the autonomy
of these associations serving the vital interests of the
pecple? It followed therefore that an adeqguate structure of
state authority should be of a federal character, Some
soclalists like G,D.H. Cole also juetified this proposition.
Harold J. 138ski went even to say, ".... it would be of lasting
bencfit to political science 1f the whole concept of sovereignty
were surrendered.“(8) But instead of surrender of sovereignty

by state, these scholars had to give up their pragmatic thesis,

8. H.J. Laski, The Grammar of Politics, (London, 1941)
p‘ 44-45 .
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when gtate a;auming its welfare character started with the
dizcharge of multifarious functions involving éVery aspecé
of human life. The modern planned society justified the
supremacy of state rendering futile any sort of division or

limitati.n of soveregnty,

Secondly, in the intexnational sphere the_doctrine
also developed because it expressed symbolically the national
develcpments and state sovereignty became the core of national-
ism, This sense of nationalism gave the "concept an enviable
sharpness of definition.”(9) The innovation did not only urge
its re-enunciation on the part of political philosophers but
substantially affected adversely the whole internaticnal
political system. The same rescuer of the people fkom the
scourge of anarchy within the state became the creator of
anarchy on the internaticnal plane., That is why, the enun-
ciations of sovereignty made by Bodin, Hobbes, Locke, Rousseau
and Hegel are not only outmoded today, but are now obwious
impediment to international peace., They omit, undersstimate‘
or misrepresent "just that aspect of the state in which the
internaticnal lawyer is most interested.®(10) The present
multi-state system needs vigorous change in the concept of
soveregnty. It must reflect the character of present inter-

national relations and international obligations.

9., H.J, Laski, Foundations of Sovereignty, (London, 1931)p.13.

10. J.L. Brierly, The Basis of Obligation in Ipternational Law,
(OXfOfd. 1958)0 Pe 30.
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The emergence of international law imposed legal
obligations upon the arbitrary sovereign rights of natiocnal
states, In other words state sovereignty remains only “in
the fields of national or domestic jurisdiction that lie
outside the newer areas controlled by international law."(11)
This was a negative measure to limit the national scvereign
power., There were many speculations to limit the illimi-
tability of sovereignty suggesting some positive plans to
eatablish World Government, But all such proposals remained
unrealised, However, the positive principles of international
law and the prevailing insecurity hysteria in the atomic age
have surely made the national sovereign limited and more

regponsible,

There are other factors which prove the futility of
national sovéreignty. The politics of power in international
relations creates a hierarchy among nations acqording to
their actual power.(lla) Secondly, interdependence of nations
certainly negates the sovereignty of the small and weak.

Néw the idea of national sovereignty is incapable of fulfilling
the goals for which it stands. The concept has in fact been
rejected or ignored in action taken with 5 view to their

attainment, It is only an expression of national pride without

11. Charles G, Fenwick, n.7, p. 48.

1%a. George Schwarzenberger, Power Politics, edn.3,



maintaining it in reality. The ideoclogical conflicts accom-
panied with power, collective sccurity and dependence of
under-developed countries upon prospercus and powerful nations
have rencered the cohcept meaningless. Thcrefore, it deserves
to be "rejected by a deliberative act of policy as a snare
and a delusion”; for "the world has outgrown sovereignty.™(12)
S5till, no nation is paying any heed to this sincere advice.
Perhaps this connivance on the part of nations is due to

the absence of any seeming substitute for sovereignty; which

would safeguard their national interest.

12, .ilfred Jenks, A New World of lLaw? (Longmans, 1969) p.133.



CHAPTER I

GENES1IS OF SOVEREIGNTY_
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The classical concept of sovereignty does not reveal
its underlying implications. It concerns with the form of"
sovereign power not with its essence, That is why; it has
not undergone any substantial change even after the historical
developments which have immensely influenced the natidnal as
well as international political system. Purely legal inter-
pretations uncorroborated by social realitiec fail to face é
pragmatic approach. This drawback was conceded by R.M,
Maclver in 1928 when he saids "Our definition, however, reveals
only the form and not the substance of this sovereignty.“(l)

To lay exclusive stress on the legal aSpect.which deals with
the form of sovereignty creates confusion and the whole enun-
‘'ciation becomes misleading. It is amazing that even in the

age of democratic sophistications, we do not know.who is the
actual sovereign?7(2) How can this supreme power be legitima-
tely exercised? No doubt various philosophical speculations
have tried to placate the common man without scrutinising the
concrete realities surrounding him. Without testing the actual
circumstances essential for the realisation of our theories of
sovereignty, it would be folly to base our definition only upcn
the beatification of order. Ignoring the purposes.for which

the order is maintained, our study would become insipid and

1. R,M. Maclver, The Modern State, (London, 1928) p. 13.

2. Y eerse. the real rulers of a soclety are undiscoverable."”
- (John Chipman Gray), Quoted by Paul W, Ward,
Sovereignity (London, 1928), p. 106.
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fruitless, Real nature of sovereignty can only be grasped
by striking deeper roots of social and political implica-
tions. {3) Therefore, it is necessary to inquire into the
historical motivations behind the imnovations which shaped

and are reshapping the nature of modern state and sovereignty.

CILASS STRUGGLE AND SOVERE IGNTY
I
Communist theory beging with the assumption that

social life is full of contradictions, that society instead of
being a harmonious organism, consists of two conflicting
classes. Since the economic factors play a decesive role in
building social structure, they become apple of dicord in
soclety., The continuous class struggle between the haves and
have-nots is the striking characteristic of society. All the
social and political institutions have a wide impact on
contemporary class-struggle. In this conflict the victorious
class utilises all the existing social and political instituébns
and establishes new ones in order to perpetuate its rule. The
forms of law, constitutions established by the victorious
classg, and even the political, lega¢, philosophical and re-
ligious conceptions prevailing in society, reflect the class
character. State and sovereignty are not only affected by

this'class-struggle, but are involved in it. So, it becomes,

3. H.J. Laslkd, Foundations of Sovereignty, {(London, 1931)
P’ 29.
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to 8 great extent, "preponderate in determining their
form,.” (¢) Urless we grasp the nature of class-struggle,

the real ccntent of these concepta'wlll not be clear.

Thie class-struggle is an historical phenomenon.
“The history of all hitherto existing society", Marx and
Engels, said, "is the history of class-struggles.*(S) This
is the main cause behind major historical changes. The history
of the past is viewed not in terms of political entities, but
in those of class interxrests, The “doctrine of scvereignty arose
in a pericd of political confusion as a suggested solution of
the contemporary problem of overlapping and conflicting in-
terests.”(6) The one doﬁinant class or group in order to
Sumupress the other assumed sovereign prerogativéa. Though the
process was b sed on force, yct it was motivated by the
interests of the ruling class. Thus the origin of sovereignty
was the result of class-struggle and still it represents the

same tendency.

Since sovereignty is the essential characteristic of
the state, the emergence of state and sovereignty is corelated.
To seek the origin of these concepts, the celebrated theory of

class~-struggle according to Marxists helps us to proceed on

4. &. Marx and F.'Engelsa gelected Correspondence, (London,
1541), p. 475.

5. The Manifesto of the Communist League (1848), "The New
C ist Manifesto and Related Documen ed. by Lan N,
Jacobs, (New York, 1961), p. 52.

6;' pOWONArd. n. 2' p. ‘4.
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sound reasoning. This class antagonism was created by the
changing means of economic production and the exclusive owner-
ship upon them enjoyed by one class of society comprising
insignificant minority. According to Markian theory causes of
change in the hisﬁory are to be sought neither in the philosophy
nor in the measurement of events but in the economics of the
epoch concerned. So it is only the doctrine of dialectical
'materialism and class struggle that can give the proper
perspective and right rationale behind the historical develop-

ment and origin of social and political institutions.
' I1
The resulting division of society into two antagonis-

tic clagses, i.e., bourgeoisie and proletariat, could not be
reconciled; for economic develoﬁment "broadened the gap between
them, This crisis paved the way for the necessity of a coutroll-
ing power. Frederick Engels wrote, "At a definite stage of
econamnic development which necessarily involived the cleavage

of society into classes, the state became a necessgity because

of this cleavage."(7) V.I. Lenin also cbserves this vitally
important historical process and regards the state as “the
product and the manifestation of the irreconciliability of

class antagonisms. The state arises when, where and to the

, (8)
extent that class antagonisms objectively cannot be reconciled.”

7. F. Engels, The Origin of the Family Private Property angd '
the State, (London, 1941), p. 198

8. V.I. Lenin, Selected Works, Vol., 2 (Moscow 1960), p. 306.
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The argument serves to show that state is not the outcome

of natural develcpment, It is neither a natural institution
as conceived by Aristotle, nor it born naturally, Whiie
analysing the origin of the state in different parts of the
world, Engels draws an unprecedented conclusion, that “this
organisation seems naturals but, ac we have seen, hard and
protracted struggles were necesgsary before it was able in
Athens and Rome to displace the o0ld organisation founded on
kinship.* (9) Consequently, the theories of state interpret-
ing its origin as prior to man, product of natural and peace-
ful develcopient are hypothetical and misleading., The cstudy
of its origin also displays that state allienates itself from
society; for its main task is to reconcile the conflicting
groups with,the society. The functions of state are essentiall)
negative and most of its time is consumed in maintaining

political order.

I11

It is difficult for the state to remain neutral
while settling the conflicting strivings of the antagonistic
classes. Since the economically dominant class is capable
enough to influence and even to take state into its hold,
the state power necessarily has to serve the interests of

this dominant class. Thus the most unfortunate era in the

9. F, Engels, n. 7., p. 194,
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human history is inaugurated when this unnatural organisation
(state) alienating itself from its social base falls into
the honds cf a clique oppressing the vast majority 4in
society. It would be a folly to be swayed by the political
jargon of ‘welfare state';y since it has basically nothing to'
do with the social relations which are the real source of
rights of a common man, He is left on the mercy 6f a

traditional social structure dominated by few,

The communist theory regards the state as an orgam
of class rule, an organ for the oppression of cne class by
another; it creates “order® which legalises and perpetuates
" this oppressicn by moderating the antagonism between classes.
Pregent politics reflects the vital economic interests of
the ruling class, which are guarded by the entire political
system. In other words, politics is a kind of activity aimed
at defending class interests; it includes wethods and means
by which this is acileved. The whole state machinery func-
tions ag a tool in the hands of ruling class., State legisla-~--
tion and its implementation, winutely cobserved, reflects
clearly its class character. Law 18 a class regulator of
social relationships and the "social rights which are
translated into legal rights are almost always the rights of

l1imited groups of men." (10) This positicn also leads to the

10; HOJ. Laﬂkia n. 3' p. 229.
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fact that state scvereiQnty is moncpolised by the ruling

class. OSovereignty is generally claimed to be in the hands

of the people, It is a false assumption which betrgya the
majority in a traditiocnal socliety. H,J, laski obsc£Ved.

"what the orthodox theory of soverejignty has dbne is to
"coerce them (subjects) into an unity and thereby to place
itself at the disposal of the social group which at any given
historic movement happens to dominate the life of the
state."(11) The analysis of the histotiéal developments ard
accordingly changing patterns of sovereign power also justifies

this vital proposition,

v

According to communist theory, history knows three
main types of exploiter state: slave-pwning, feudal and
bourgeois,

 The first division of harmonious primitive society
into classes was into slave owners and slaves, The dominance
of slave owners was based on the private ownership of the
means of production and on exploitation of slave labour., The
slaves had no political or legal rights. They were secluded
from the political affairs. The state and law openly defended

slave owners, The anclent soclety of Greece and Rome cogently

11, mid.; P 28-29.
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justifies the proposition. The slave owners were legally
entitled to keep the slaves as their personal property. The
killing of ®» slaves went unpunished, The state authority
was mainly designed to protect private property and the
interests of slave owners. On the other hand slaves even
comprising the majority in the society were deprived of any
sort of rights and were forbidden from political life.
Obviously, it reveals that the state was essentially a
"dictatorship of the slave-owners."(12) Hence, state
sovereignty was openly in the hande of few, directly or

indirectly, serving the interests of the slave-owners.

The slave-owing state was superseded by feudal state,
The cconomic development and increasing populaticn necessi-
tated this change in state machinery., The feudal state came
inte being with a bigger and more intricate machinery of
state power, a great number of prisongs, a stronger army
and police. The state explicitly supported the land-owners
in holding the peasants in bondage, and punished these who re-
fused to work for them, The peasant serfs were absolutely
excluded from all political rights.(13) Thus state power
remained the exclusive preserve of the feudal landlord who

was regarded as the only ruler. The state machinery was

12, V,I. lenin, Selected Works, Vol., 3, p. 285.
13, Ibid., p. 287,
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necessarily deployed to safeguard the interests of few

landlords,

The third type of state, which was altogether new
and much more progressive, came into being with the emergence
of 'the dictatorship of bourgeoistie,'(14) The bourgeois
state was assocliated with the develo mwent of capitalism,
Consequently the state power was necessarily to facilitate free
competition and equality of all before the law, The struggle
for state power against feuda) despotism and arbitrariness,
was basically motivated by the economic factors; for the
presence of feudals in power was an impediment in the free
development of capital., The ideals freedom, equality and
popular government, based on the pecple's sovereignty- were
ignored in their essence after the assurption of state power

by bourgeoisie.

The capitalist class bent upon to realise: itg che-
rished goal, i.e., unintcrrupted accumulation of private
property. Whatever was nécessary to facilitate ite achieve-
ment, was deployed in the process. The capitalist age repree
sented the shérpest class-struggle in the whole history. The
insignificant winority, economically dominant, monopolised
the state power and oppressed the vast majority. According

to G,D.,H. Cole, social power is today economic in character

14, V.I. Lenin, Selected Works, Vol. 2, p. 329,
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and the present system of state sovereignty gives the capi-
talist an unfair advantage.(15) "The sovereignty of a
capitalist state®, a socialist jurist N.A, Ushakov writes,
“ie an expression of the rule of the bourgecisie which
protects private capitalis£ property and the system of
exploitation of working clasa with the aid of the state,"(16)
The bourgeois~states, whatever theilr form, remain the same
in their egsence: the absolute domination of bourgeoisie

over the proletariat. .

The above analysis of the history of state and
‘sovereignty, jusitifes the proposition that the state exprescses
its class essence while its form expresses the organization,
Lenin\ regards every state as a “gpecial repressive force"
for the oppressed class,(17) Consequently, no state is a
"free" or a "péople's state”, such -n allegation upon 'sacred
state' is quite familior in the communist theory. This
strikes at the roots of the orthodox céncepts of state and
sovereignty. But the reservations with regard to the theory
of class struggle has made the communist concept of soverefgnty,
unconvincing, Ignorance of class approach wculd surely lead
us to different conclusions. The impartiality of the state

has been a general thesis of traditional political thought.

15. G,D.H.Cole, "Self-Government in Industry®, (London, 1919),
p. 123, Quoted by Paul W, wWard, n., 2, p. 117.

16. N.A, Ushakov, "International Law and Sovereignty" Contempo-
rary International Law, ed., by G.I.Tunkin (Moscow,1969)
p.98.

17. V.I. Lenin, Selected Works, Vol. 2., p. 315.
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But what is new in communist concept of sovereignty is

that, instead of depicting the form,it analyses the content
of political and social system. State sovereignty assoclated
with the class~struggle represents the interests of the
dominating class, An approach devoid of class-concept may

misconcédcve the theory or misunderstand its real content,

STATE AND SOVEREIGNTY

Soverelignty is an inherent political-legal feature
of any state. The real sovereignty of the people can not be
realised in a bourgeois state. Since the capitalist class |
dominates the proletariat comprising the majority of the
society, the proposition that the supreme suthority "is rooted
in the people®™ is false in its very formation,(18) This
exposition of reality revolutionises the masses to fight for
their real sovereign rights, A revolutionary change in the
socio-political structure of sovereignty is highly needed.
Here it must be borne in mind that such a conclusion is not
drawn merely from an intellectual argumentation, but the
logic of events and historical process is such that makes

this change inevitable, The shurpening class struggle

P

18, A.Y. Vyshinsky, The Law of the Soviet State (New York,1948),
: Pe 164,
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leaves no option to the proletariat class but to overthrow the
bourgeois system and thereby put an end to all oppression,

all exploitation, This social revolution also includes the
abolition of bourgeois state; because it has incessantly been

used against them,

What leads to the origin of the state also leads to
the abolition of the same. In modern age the development of
means of production along with waking improletariat class
reaches a stage which inevitably leads the Sourgeois system
to its catastrophic courge, At this stage history does not
want to prolong the situation., The historical desires are
fulfilled by a violent revolution made by working class and
therefrom the slave from times immemorial becomes the master
of hiz own destiny, for the first yime in human history. Karl
Marx once proclaimed the inevitable future of history, "One
day the working class must hold political power in its hands
in order to establish a new organisation of labour; it must
overthrow the old political system which maintains the old
instituticns in being,..."{19) Ultimately, the bourgeois

state is abolicshed for ever.

11
The bourgeois state is substituted by the new socia-

list state. The question ariseg that if the state is a means

19. K, Marks‘?ﬁzwf. Engels, n, 4, p. 164,
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of oppression, then why do the communist need political
power? Lenin answerss

"The exploiting classes need political rule in
order to maintain exploitation, i.e., in the selfish in-
terests of an insignificant minority and against the interests
of the vast majority of the people. The exploited clasces
need political rule in order to completely abolish all
exploitation, i.,e., in the interests of the vast majority of
the pecplae, and against the interests of the insignificant
minority consisting of the modern slave-owners - the landlords

and the capitalists? (20)

By mere overthrowing the bourgeois state, the task
is not completed., It is a lengthy process to reach from
capitalism to communism. During the transition period the
state functions are more acute. Joseph Stalin in 1933 said,
*The abolition of classes is not achieved by subsiding the
class-struggle, but by its intensification.”(21) This
transition period is characterised by V.I.Lenin as "a period
of an unprecedentedly violent class-struggle in unprecedently
acute form...%*(22) All this means that sovereignty of the
socialist state would be in its full swing, because the
circumstances prevailing in the transition period reguire

more viclent action on the part of state machinery to suppress

20. V.I. lenin, Selected Works, Vol, 2, p. 321,

21, pProblems of lLeninism, (Moscow, 1940), p. 437.
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and abolish the bourgeois tendencies in the society,

The sccialist atate is regarded as the most democ-
ratic state in the world. In such a state, the sovereignty
resides in the will of the proletariat. In practice,
sovereignty lies in the comunist party. According to Lenin,
“When we say ‘'the state’, we mean the proletariat that is,
its vanguard, and that are we (the Communist Party)y (23)
Once the party is to pursue a pre-planned programme settled
by working claas and for the working class, this class is
ultimate sovereign. The working people are at the helm of
state in socialist eociety.v The most remarkable feature of
the socialist state is that it is a “state”, i.e, "the
proletariat organised as the ruling class,"“(24) Seizing the
state power proletariat transforms the means of production .
into state property and thereby "putsz an end to itself as
proletariat; it puts an end to all class differences and
class~-antagonism; it puts an end also to the state as
state, " (25) It means that socialist state has quite different
characteristice than that of a bourgeois state, Ite functions

and ends are almost contrary to that of a capitalist state.

23, V.I1. Leanin, g%gg;etg Collected Works, Sth ed. vol. XLV,
{(Moscow, 1964), p. 8S.

2¢. V.I. lenin, Selected Works, Vol. 2, p. 320.
25. F. Engels, Apti-Duhring, (Moscow, 1947), p. 416.
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The communist theory speaks of "putting an end” to bourgeois
state by a8 violent proletarian revolution. n the other hand
“the abolition of the proletarian state, i.e., of the state
in general, 1s impossible except through the process of
*withering away."”(26) Llenin clarifies the positions “"Accord-
ing to Engels the bourgeois state does not ‘*‘wither away® but
is ‘put to an end to' by the proletariat in the course of
revolution, What withers away after the revolution is the
prolitariat state or semi-state.®(27) Really, the socialist
state is not a state in the traditional sense. Firstly, it
is explicitly asserted that this is a class state not contrary
to historical process, This 18 alsoc employed to suppress the
remanents of capitalist class. G5econdly, it olso exercises
the intensified power over the anti-socialist elements. AS
the class-antagonism disappears, the state becomes super-~

fluocus. In this sense it is a temporary institution,

I1I

Here, the dilemma of “"withering away"” of the state
remains to be clarified. Sovereignty being the inceparable
aspect of the state can not exist in its absence. Presence
of cléas antagonism is the cause of continuance of the state.

In the absence of class~struggle “there will be no more

26. lenin, Selected Works, Vol, 2, p. 319.
27, 1Ibid., p. 315,
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political power-properly so called- since political power is
an exact summary of the antagonisms in civil society.” (28)

In a communist smociety, the government of persons is replaced
by the administration of things amd the direction of the
processes of production, “"The state is not ‘'sbolished?, it
withers away." (29) The reason is that any dramatic change
in the social structure is not possible. This is the main
reaéon of the continuance of state and a valid argument
against the proposition that it should wither away immediately.
Secondly, the fathers of communism were thinking of world
revolution and ruled out any possibility of external danger
to the security of state. But communism in one country dis-
proved this assumption. Therefore; the modern naticnel
communism does not only confront with thé class antagonism
within the state, but bitterly need étrong political power to
repulse any capitalist-imperialist aggression., Capitalist
encirclement provides encugh instigation and confidence to the
capitalist remancnts within the state, These anti-soclalist
forces may launch a counter revolution to restore the old
system. The poss;bility of more acute class-struggle justi-
fies the intensification of state power to maintain the gains

of soclalism, This two-fold danger tends the modern communist

28. Karl Morx, The Poverty of Philosophy, {(New York, n.d,)
Pe 147.

29, F, Engels, n. 25, p. 417.



-3 26 3~

state not only to retain the political power but necessitates
to strengthen it. Joseph Stalin argued for the intensification

of state power:

*The state will die out, not as a result of a re-
laxation of the state power, but as a result of its utmost
consolidation, which is necessary for the purpose of finally
crushing the remanents of the dying classes, and of organis-
ing defence against the capitalist encirclment, which far from
having been done away with as yet, will not soon be done away

with,.* (30)

These two sound reasons also léad to the conclusion
that the realisation of withering away of state is possible
oniy aftexr the achievement of these two objcctives, So the
mobilization and concentration of state power is essentially
required to make the state wither, The whole process requires
an acute politics to end politics, This is the real rationale
behind the stridency of classical concept of sovereignty among
communist nations.

The communict concept of state and sovereignty,
though cogent and persuasive, is unconvincing to some extent.
The claim that the sovereignty is directly vested in the people,

seems inconceivable, Since the communist'party exbresscl the

30. Problems of leningsm, n. 21, p. 437,
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will of the proletariat and implements the socialist
programme, the state sovereignty is necessorily shifted to
the party. In the name of the capitalist tendencies, the
ruling elites can su press the popular movement, The highly
planned socliety and revolutionary euphoria surely lessens
the possibility of free expression of ihe will of the pecple.
Ingpite of these reasonable doubts, the statesmen in a
socialist state having no personal or anti-proletariat
interest, preserve the interests of the working class,
Secondly, the absolute state control is justified; for in the
name of popular movement the capitalist upheveal may destooy
the soclialist system reviving the o0ld system. 8o far this
internal danger and probable external capitalist encroach-
ment continue, the existence of state remains an extreme
urgency. This thesis seems to be quite agreeable. But the
possibility of the complete shrinkage of these dangers seems
td be too remote to realise the envisaged goal in foreseeable
future. Hence, the "period of an unprecedentedly violent
class struggle®™ is undesirably extended, During this seemingly
unending transition period, communist party's exclusive

preserve of state sovereignty is, undoubtedly, questiocnable
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NATICNAL SELF~DETERMINATION

Systematic approach to the problem begine with an
answer to the question, what is a nation? Large Soviet Ency-
clopaedia, defines, “"Naticns first arose in the period of the
liguidation of feudalism and the development of capitalism,
People consolidate themselves into natlons not im accordance
with their own desires but by the will of government or the
activity of any other subjective factors, but only as the .
result of action of the objective laws of econowric developméit%
This definition rebuts the traditional theory of the nation
which regards it as a "national consciousness and will",
*common destiny”, or as “the subjective attitude of the
pecple concerned.”(32) But in fact, the economic factors are
very much in the foundations of a nation. A common economic
life is the most important characteristic of a nation. No
doubt a common language, common territory and common national
charscter also play a8 considerable role in the formation of a
nation, But historically, nsations emerged in the process of
feudalist disintegration superseded by capitalism., J. Stalin
remarks, "A nation is not merely a historical category, but

a historical category belonging to a definite epoch, the epoch

31. Large Soviet Encyclopedia, Znd. edition, vol.29,
November 3, 1954.

32. Wwalter Sulzbach, National Consciousness, (Washington,1943),
P 63.
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of rising imperialism.” (33)

In view of the socialist revolution the national
'question is to be cobserved in the l4ight of the interests of
the working-class, naticnal as well as international. Any
abstract and passionate approach may hamper the achievement
of the desired aim. lenin said that in the national questicn
every communist party must base its policy "not on abstract
and formal principles... but on a clear distinction between |
the interests of the oppressed cléasea. of working and
exploited people, and the general concept of national in-
terests as a whole.(34) The national question is directly
linked with the intercsts of the working class. Thérefore,
without knowing, what the interests of the proletariat are
involved in a particular national movement, may lead us to
a wrong path, Stalin once said, ".... there is no powerful
national movement without the peasant army, nor can there be,
This is what it meant when it is said that, in essence the

national questiocn is a peasant question.”(35)

Ix

Since the national movement is dominated by the
proletariat class, the communists tend to advocate for the

sel f~determination of nations, so that after assuming politi-

33. J., Stalins Marxim and the National and Colonial Question,
(New York, 1935), p.as

34. Lenin, Collected Workers, Vol., 31, p. 145,
35. Je Stal‘i.,n Engo EdQ., w.chl (MOBCDW, 195"5. Vol ,VII,
pPP. 7172,
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cal power it imay become direct and real source of national
sovereignty, This is why the national self-determinatiocn

is viewed in the light of socio-economic conditions. In the
words of V.I, lenin, "if we want to grasp the meaning of sel f-
determination of nations, not by juggling with legal defini-
tions, but by gxamining the historico-economic conditians of
the national movements, we must inevitably reach the conclu-
sion that the self-.determination of nation means the political
separation of these nations f£rom alien national bodies, and
the formation of an independent national state,” (35) At another
place he explains the question more concretely, "in the ques-
tion of the self~determination of nations, as in every other
question, we are interested, first and formost, in the self-

determination of the proletariat within a given nation."” (37)

Hence, there is no general principle to be applied
in every national movement, If the movement is motivated and
dominated by the bourgeois tendencies, then faxr from being
supported it,would be opposed bitterly. As Mogilyansky saids
®*the right of self-determination is not a fetish beyond
criticism: unwholesome conditions in the life of nations may
give rise to unwholesome tendencies in national self-dotermi-

nation, ¢nd the fact that these are brought to light does not

36. V.I, Lenin, Question of National Policy and Proleterian
Interngtionalism (Moscow 1967), p. 47,

37. Ibidoo Pe 770
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mean that the right of nations to self-determinaticn has

been rejected,® (38) Without going into complexities of

the question, V.I, Lenin realistically argued, "We demand free-
dom of self-determination, i.e,, independence, i.e. freedom

of secessionfrom che opporessed natiocns...”(39) In his views,
such riddance from the colonial oppression must be followed by
with the integration with the neighbouring nations. It is

"not contradictory for the social democrats of coppressed
nations to insist on the 'freedom to secede' while social
democrats of oppressed natiocns insist on the ‘freedom to

integrate. '” (40)

National self-determination being the main foundation
of the pational sovereignty, poses some questions here. "The
doctrine of the gelf-determinstion of small nationalities”,
wrote Paul W, Ward in, 1928, "means toleration of racial and
cultural units, « toleration which, when properly interpreted,
implies that no nation is absolute, that.no nation state ig
sovereign."”(41) The §uestiou of national entities is not free
from complexities. Some are already in the existence, some
are struggling for theii existence and some have potentialities
to emerge. In this situation no dominant nation would recog-

nirse the right of natiocnal self-determination. The comnunists

38. Quotedr Ibidco Pe 61.

39%9. V.I. Lenins Collgcted Workg, v°1o 210 Pe 413.
40. V,.I, ienins Collected Workg, Vol. 22, p. 347.
41. Paul W, wWargd,n, 2, PP 152-153. :
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claim for the recognition of sovereign rights of nations,
however, in praccice the position remains the same, An
authority on Soviet International Law remarkss “"For whereas
logically the fact that communist philosophy admits no
restrictions upon the right of self-determination leads to
the conclusion that the Soviet Government favours a theory of
unlimited sovereignty, by its case not to espouse the doctrine
9f 11limitability of sovereignty, it has left the door open
to actual limitation in practice.” {42)

But what s the raticnale behind the permanent
integraticn of pationalities among the comminist nations?
According to the communist theory, there can be no freedow of
nations under capitaligm. National oppreseicn produces
mistrust between the workers of different nations. Recogni-
tion of self-determination of nations, .in the imperialist world
is followed by “the deception systemdtically practicised by
the imperialist powers,vwhich under the guise of politically
independent states, set Up states that are wholly dependent
upon them economically, financially and militerily."(43)

So, under imperialism the national question had become a
naticnal-colonial one. On the other hand this haticnal
injustice strengthens the solidarity of prolectarian class,

The socialist revolutions and disintegration from the oppressor

42. T,A, Taracougio, The Soviet Union and International Law,
(Ihw Yark' 1935). Pe 3"

43, Lenin, Collected Works, Vol., 31, p. 150.
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nation; leads to mutual national rcspect among the new socia-
list nations. Marx and Engels wrote in The ManxfestO'qf The
Communist league (1848), “In proporticn as the antagonism bet-
wemnn clasges within the nation vanishes, tha hostility of one
nation to another will come to an end,.” (44) Where there is no
class antagonism in socialist countries, the problem of national
gel f~determination poses no danger as such, This is why the
communists have become the champion of this essential right

of a nation, "The right freely to secede from the U,5.58.R.

is reserved to every Union Republic.”(45) V.I. Lenin also re-
cognised the right of national self-determinatiocn as an essen-
tial feature of socialism, ®,.it wuld be betrayal of socialism
to refuse to implement the self-determination of nations under
socialism.” (46)

The above discussion reveals the inseparable connec-
tion between national and soclal questions. The question of
national self-determination does not stem from mérely’a change
in the status quo, It is deep rooted in the socio-economic
conditions of a3 nation, comprising as its main content of revolt
against imperialiswm. It leade us to search the real foundations
of national sovereignty beyond the problems of order. Soverd gn-
ty of a8 communist nation is the result of historic change, i.e.,

not only overthrowing of imp.rialist4& yoke but also the revolu-
tionary change in social structure putting an end to the class-~
antagonism the bone of hostility among nations.

44, Da N, Jaccb" n.s; P 67«
45, Article 17, Constitution of the union of Soviet Sccialist

Republics, Jan.F, Trisgka, ansgitut;gg of the ngggg* t
Party Stateg, (Hoover Institution Publications, 1969)p.62.
46. lenin: Collected Works, Vol, 22, p. 321.
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CONCEPT OF SOV. REIGNTY

I

The communist advocacy of classical concept of
national sovereignty surprised the western scholars, First
of all, such tendency was unprecedented in Marxism, Fundamen-
tals of commuinism could not tally with such a concept which
ossifies the traditional system and thereby emasculates the
revolutionary spirit. The revolutionary call to the workers
of the world to unite "against the existing social and poli-
tical order of things,®(1) was the foremost negation of
national sovereignty:; for it was one of the most important
hurdles in the way of enviaaged world revolution, But by
"an irony of history®”, same ideoclogy was now asserting the

" doctrine of sovereignty more emphatically than others. (2)

Secondly, the more astonishing characteristic of
the communist concept of sovereignty is that it stresses its
- traditional features which have widely been utilised by the
earlier bourgeois regimes to exploit and suppress the working
class within the state and to satisfy the boundless imperia-
list desires outeide the state., Morecver, while the veteran

non-communist nations are abandoning this concept -~internally,

1, Marx and Engels, The Mgg;fggto of the Communist league

(1848) ed. by Jacobsg, New Commun;st Manifesto and Related
Documentsg, (New York, 1961 7.

2 W, Friedmann, The Changing ggg;utg of Ingegna ional law,
(London, 1964), p. 328,
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to provide a wholesome environment for the democratic tradi-
tionsy externally, to avoid devastating national conflicts among
nations- the communist nations are uncompromisingly propagate
ing for the concept, Another arguﬁgnh which negates the theory
is, the unprecedented development of ecience and technelogy

in the modern world has led the nations necessarily to ‘be
interdependent, ",,.while the recent development of Inter-
national Law has shown a tendency to lessen the emphasis on
sovereignty by stressing the interdependenc of modern states,
communist philosophy hag increaced it."(?) Such contradictory
‘arguments require an extensive study of th; communist concept

of naticnal sovereignty.

Ix

The definition of the communist concept of sovereigaty
has striking resemblance with the claséiéial definition of the
concept as propounded by Jean Bodin and Thomas Hobbes,
sovereignty includes both internal supremacy and external in-
dependenc: of state, State sovereignty as defined by G,I,
Tunkin, “inplies a state's territorial supremacy and inde-
pendence in international affairs.”(4) The swaller nations

within the communist world are more emphatic assertors of

3. T.A, Taraconzio, The Soviet Unicn and Internationa} Iaw,
(mndon' 196‘)' Pe 328.

4. G.XI. Tunkin, damentals of PL t day Internationa
Law, A Textbook (Moscow, 1956), p. 185.



classical nature of sovereignty., A Hungarian source defines

“Sovereignty” as foilows:

"Soverel gnty means that condition of a state in
which it exercises unlimited supreme power in international
relations and is independent from evcry outside power in
external relations.... only that state may be regarded ag
sovereign which is independent in every field of its activity
and in all its decisions. A ptate which in the conduct of its
external affairs must depend upon another state, is not

sovereign,." (5)

This attitude of small nations is an eye-opener for
the scholars who always regard them as satellites of the
U.8.S5.R, This acute advocacy of national sovereignty also
constitutes a ground for the assumption that such attitude
might be the reaction of super power domination within the
bloc, Whatever it might be; their championship of the
national soverel gnty in theory can not be guesticned.

But such assertion of state sovereignty in absclute
terms is incompatible with the present internaticnal relations.
The interdependence of nations and the observance of the
principles of international law are the important character-

istics of contemporary international community, Sovereignty

5. Encyclopedia of Dggiomggx and Intefggtional Law, Academy
PubliShing Office, B\‘dape.t' 1959 ¢ Po 505,
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does not provide freedom for a state to do whatever it

likes in its external affairs, An official Soviet textbook
on internaticnal law acknowledges the limitation upon national
sovereignty. GSovere gnty is to be exercised "without violat-
ing the rights of other states or the principles and rules of
International Law."(6) Absolute independence of state is
forbidden by the present international law, The infringe-
ment of the norms of international law necessarily leads to
the violaticn of sovereign rights of cother nations. Therefore,
state's independence in external affairs means independence in
foreign policy within the framework of general international
law, (7) Hence, the communist concept of sovereignty has
necessarily to abide by the generally accepted internatiocnal

behaviour,

I1X

Aggertion of sovereignty, however, needs some pre-
conditions for its realisation. In creating a favourable
atmosphere for the enjoyment of sovereign rights by nations,
some responsibiilities are to be carried out by themselves,
Sovereignty “predetermines the existence and development of
important international principles, such as respect for state

sovereignty, sovereign equality, territorial integrity and

6. dnternational Law, ACademy of Sciences of the U,S,.S.R.,
Institute of Law, (Moscow, n.d.), p. 93.
7. T.A, Taraconzio, n. 13, p. 26



politicai independence of states, non~interference in their
domestic affaire, and non-aggression."(8) The communist bloc,
while ruling out all the possibilities for the preservation
of these conditions in the capitalist world, claims to provide
not only the observance of them but also substantial assistance
to enable the nations to enjoy the fruits of sovere;gnty. The
most remarkable feature of the concept is that in addition

to the legal and actual 1ndependénce of states; "its economic
indepehdence as the basis of a real independence is éarticu—
larly stressed.”(9) I.M, Lemin, in a speech also highlighted
the vitality of economic independence of a8 nation in the
present internaticnal situation. He said, "Political indepen-
dence must be complemented with economic independence, otherxr-
wise a country's sovereignty is incomplete and it may again

become the plaything of alien' powers." (10)

In the traditional theory of sovereignty economic
independence is generally ignored, but it is essential for a
sovereign nation. The communist claim for the preservation
of national sovereignty within the bloc is inconceivable,

since the uneven economic development in the communist natiocns,

8. Ibid., p. 97, N.A, Ushakov, “International Low and
Sovereignty, ed. G.I. Tunkin, Contemporary International
Iﬁw, (HOSCW, 1959). V

9. Mintauts Chakste, ‘Soviet Concepts of the State, Inter-
naticnal lLaw and Sovereignty, American Journal of

in ernatio 1La P v°lc 43; 1949, P 30.
10, 1I.M. Lemin, Colonialism today, (New Delhi, 1957), p.33.
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is an unavoidable éround of inequality. The situation
neces.arily, impells the small and under-developed nations
to depend upon the powerful and prosperous nations. Though
the weak nationg are assured of sincere economic help, the
practical pressures can not be ignored. The ideological
fraternity may be of little help in face of concrete compul.

sions.
iv

State sovereignty has a changing character. Since
the scurce of sovereign power, i.e., dominating class has been
changing with the historical developments, the nature of
sovereignty has to have different contents at the different
stages., In fact, sovereignty has been and still is a class

sovereignty. A Soviet source explainss

"Because state sovereignty is a claﬁa category, its
social and political content has not remained unchanged at
different stages of historical development. It has changed
in accordance with the soclal and economic basis of the states
making up the international community and with the role that
the idea of sovereignty had to play in the struggle of classes
to assert their domination both within the state and in rela-

tions with other states.”(11)

11. Intexnational Law, n. 6, p. 93.
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Such expositicn of the concept necessarily leads
us to assume that communist practice is undoubtedly not un-
precedented to past historical developments. The rationale
behind the stridency of state sovereignty may be nothing
except the interests of the ruling class and strategic conven-
ience. This is a very cogent argument put forward by the
critics of communism, More interesting is that communists
explicitly assert that their state sovereignty 1s sovereignty
of the proletariat (as a class) and it 1s exercised to serve
the interests of the samg., Such concept of sovereignty unlike
the non-communist states deprives the minority of its
sovereign rights, In a communist state, the so called capitg—
1ist remanents are not only denied their democratic right,
but the whole state machinery is turned against them. State

is inevitably "democratic An a new way (for the proletariat

and the propertyless in gencral) and dictatorjal in a new way
(against the bourgecisie).”(12) Since the virtual power of

~ exercising sovereignty is in the handg of communist party;
so-called vanguard of the interests of the proletariat, the
party may go even against the interests of the proletariat
class, Thus it may implicitly deny the whole pecple of its
scvereign rights., Hence, the concept falils to remain immune

from illegitimacy.

12. V.I. Lenin, Selected works, Vol. 2, p. 329.
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' (13)
Since, "sovereignty is not a formal legal category!

and is an ever-changing concept, the question arises whether
it is merely a strategic tool having no permanent basis?

An authority on sovereignty remarks, ®political motives have
animated assertions of the doctrine of sovereignty..."{(14)
Undoubtedly the communist theory of sovereignty has always
been in accord with the communist movement, The communists
regard state sovereignty as .an inherent feature of
socialist system. The political motives are not its real

basis. To quota a Soviet scholars

“The attitude of the Socialist states to sovereignty
and thelr efforts in defence of it are not a matter of short-
range political considerations or tactics. This springs from
the very nature of the Bocialist state which is guided in its
policy by the basic Marxist-Leninist views on national policy

andinternational relations.®(15)

Obviocusly, even the traditional theory of soverengn-
ty also stands for some ideals. Comparatively, the communist
concept is more closely related to the political movements.
Its abhorence to the strict.legal confines surely fetches

it up to the realm of politics.

13. N.A. Ushakov, n.8, p. 98

14, P.W, Ward,“Sovereignty, (London, 1928), p. 172.

15, Y, Korovin, Sovereignty and Peace’, International
Affairs, No. 9 (Moscow, 1960), p. 7.
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In communist theory, any sort of negation of national
sovereignty is iwperdissible., It would hamper the progress
of communism and would lead the capitalist-imperjialist powers
to a sizable victory. That is why the opinions of western
acholars(ls) restricting the sovereignty are vehemently opposed
by the communists. Capitallste disguising their own interests
take the plea of inter-dependence and world peace to impose
obligations upon national sovereignty. A communist leader
refutes the argument that the concept is an outmoded one, To
say “the era of sovereign states h3s passed, is the greatest
| perversion of truth.... It is in a state of efflorescence.
and all those who raise a hand against the sovereignty of
European states,... are threatening the vital interests of
European security.®(17) The obligation upon sovereignty
would surely violate the soverdgn rights of the weak nations:
for in the absence of s9vcraign equality, power necesssrily

comes to £ill the vacuum, Korovin explains:

*In a world where there rich and poor, exploiters
and exploited, weak states and strong ohes, and indepen-~

dent countries and colonies, to reject the conception df

16, C.wW.,Janks, A New World of Law?..A Study of the Creati
Imagination in_ International ggg,zhongmans, 1569) PpP.il3=-
136, Philip C.Jessup, /i Modern law of Nationg, (New
York, 1952}, p. 2.

17. D. Malenkov, Address to Supreme Scviet (April 26, 1954),
Pravda, 2pril 27, 1954.
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sovereignty or the other legal guarantees of national ine
dependence and freedom would always help thoge who are strong
and would never benefit those who are weak.(18)

Thus the communist concept of sovereignty explicitly
opposes any attempt restricting or negating it. Since sovereign
ty represents the national interest, the communist world would
surely be in a perilous situation in face of ideological con-
flict between different political systems egpecislly when the
capitalist world is still pnteht encugh to harm the socialist
system, Thus sovereignty "is used as a shield; (19) against
the probable capitalist encroachment,

Sovereignty is not only‘“a reliable means of defend-
ing the small states from the major imperialist powers, (20) but
it hes become "a Marxist-Leninist weapon in all stages of the
world@ revolutionary process.”(21) As a weapon in the inter-
national class. struggle, soverd gnty is a means ;:of strengthen-
ing the socislist camp at the expense of the capitalist céﬂp.
Thus the concept has also positive utility. Sovereignty in
the form of the sovereign right of peoples to naticnal
liberation, revolutionary struggle and noneinterference with

sovereign prercgatives after liberation substantially con-

18, E.A.,Kbrovin.“The Second World War and International Law,’
American Journal of International 18w, (Vol.40, 1946) p.788.
19. Bernard A, Ramundo, Wﬂw
iaw in the Building of communism (Johns Hopkins,1967)p.87.
20. Internatiocnal lAw, n.6, p.97.
21. Charles T. Baroch, The Soviet Doctrine of Sovereignty,

Bulletin, Institute for the Study of the U.S.S.R,,
vol. XVIII, No. 8, August' 1971‘ p.21.
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tributes to the safe development of communist movement,

Another aspect of the national sovereignty:; which
is generally misconceived (22) is its need within the communist
bloc itself, Since all the communist natiocns representing the
same class and striving to achieve a common goal, the need of
national sovereignty beccomes meaningless, But this is not
the case. The nationalism in communism due te the split 4in
the internaticnal communist movement has impelled the smallerxr
nations to be cautiocus in safeguarding their national interest
and security by not becoming 8 plaything in the hands of super
powers within or without the bloc,

On the other hand we can not ignore the ideological
need which supports the national sovereignty of the small
nations within the world socialist system, HNaticnal pecu-
larities can not be treated on the basis of a common inter-
national programme or instructions dictated by a veteran
leader who generally has no concrete knowledge of the prcblem,
Kim I1 Sung, leader of the Democratic People's Republic of
Korea, said on September 7, 1968

“Only when the communist and Workers' parties and

socialist countries maintain autonomy and independence in

22. As noticed, "Within the socialist camp, sovereignty is used
neither as a chield nor a weapon."” B,A,Ramundo, n.9, p.B8.
So far such interpretatiocn is based on ideological funda-
mentals, it is true. But the present nationalistic trend
and strategic convenience has disproved it. Hence it has
become now a wisleading thesis.
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their activities, can they work out correct policies, suited
to the peculiarities of their own countries and success-
fully push ahaad with the revolutionary cause and construc-
tive work.”(23)

Dogmatically imitating the experience of other
countries and ignoring the national pecularities, would not
only jeopardise the socialist construction in the new
communist nations, but also ultimately lead the communism
itself to a cataitrophic road., National sovereignty facilita-
te the national as well as international achievements of
communism. Thus the communist concept of soveregnty - ‘
essentially incorporates a wide range of legal and political
objectives.

23. The Democratic People‘'s Republic of Korea is the Banner
£ STeed and 1 endence For £ People 2nd T
Powerful weapon of BugidIﬁg-gggIagisg and communism,

Pyongyang, Korea, 1968/}, p.72.
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FULCRA OF SOVEREIGNIY
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SOCIALIST SYSTEM

what 48 new in the communist concept of sovereignty
takes its roots in the soclalist system established by a
violent revolution made by the proletariat class, The re-
volutionary change in the social structure of society within
the country and a class solidarity at international level gives
the concept of sovereignty a new content, Unlesgs the s50-
clalist revolution followed by the “dictatorship of the
proletariat® tending to abolish class antagonism.'occuta. the
new theory can not be realised, Precisely, “socialism and
sovereignty are inseparable."”{l) The communists think the
realisation of national sovereignty in the capitalist syetem
is quite impossible, The realistic design: they have in mind,
can only gain grounds in a socialist atmosphere,

b 4

Communist ideology plays a decisive role in the
formulation of the legal and political concepts, History is
the evidence of the fact that there have always been political
motives behind these principles. But so vigorously are the

communist concepts associated with ideological factors, ever

1. E, Bagramov, The National Questicn and the Ideological

Struggle, Soviet Review (New Delhi), Vol. VI, No. 95,
1969 v PP " 17-18.
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seen in history. “.... the Soviet concept of the state,

law ond scovareignty are entirely dominated by the Marxist

and Leninist theory.”(2) This tendency has made the concept
of sovereignty a political rather than a legal one., Therefore,
to £4ind out the roots of the ccncept; the proper understanding

of the socialist system is essentlial,

Since the concept is closely related to the communist
ideclogy, its original source is the national self-deterwination,
Sharpening class struggle and demand for national self.deter-
mination cu@minates in the assumption of political power by
the proletariat class. There is no alternative for the.
oppressed nations except to resort to claesg struggle and
natiocnal sel f-determination., That is why, the communist
state povereignty is viewed, in the words of T.,A, Taracouzio,

"as a paramount proletarian right for international socisl re-
construction ménifested temporarily in naticnal egelf-

determination and class struggle.®(3)

Ix

It is generally emphasised that "The scocialist
countries are states of an entirqly new type in which the

expleiting clasges have been overthrown and the working people

2. M, Chakste, “Soviet conhcepts of the State, International
lAw and sovereignty, American Journal of Internations] W,
No, 1, Vol. 43 (948), p. 35.

3. T.A, Taracougzio, The Sovijet Union and Internaticnal Law
(kw Ygtk' 1935)0 PO 270
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are in power, (4) It makes the working people and their will,
real source of state power. In soclalist system concept of
state is "substantially different from the traditional ones,"(5)
The capitalist countries also claim that they have sovereignty
of the people, But in practice, the position is qﬁita con-
trary. The dominance of few upon the means of production
enables them also to enjoy political dominance., Thus, the
sovereignty of the people is substituted by the bourgeois
class which is always in insignifican{. winority. Therefore,
while locating the sovetgign power one should bear in mind

the distinction between the contents and the essence of
sovereignty, on the one hand, and its form, on the other,

The supremacy of the power of the state as the political
organisation of the ruling class is the essence of sovereignty.
Hence the “"sovereignty of the people" as proclaimed in bouge-
ois state conceals the dictatorship of the bourgeoisie, The
scientific analysis of the concept of soverel gnty enables us
to observe the fallcious, I,D. Levin remarked that "the
sovereignty of the b;cple“ in conditions of bourgeois state...
is... a fallacf.... For the first time in the history the
Soviet state has realised the real sovereignty of the people. (6)

4. Mao Tse-tung, ‘'Speech at the meeting of the Supreme Scviet

of the U.8.S,R, in celebration of the 40th Annjvers
the Great October Socjalist Revolution, November 6, 1957.

5. Dr, Devi Prosad Pal, State Sovereilgnty at the Cross Roads.
(Calcuttao 1962) s Po 51.
6. Quoted hy M. Chak'te' n.2, 9032; See also A‘anyshitlSkY,

The law of the Soviet State (New Ycrk, 1948), p. 165.
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What makes the soverelgnty a reality is directly
linking the source of power with the will of the pecple, i.e.,
socialist democracy., The political power which has no roots
in the masses is not entitled to enjoy the soverelignty rights.
I.D. Levin again says, "2 regime brought about by aggression
and representing a constant threat of aggression, certainly
cannot claim to be protected under the cover of principle
of sovereignty.®"(7) Thus the soweregnty of the capitalict and
fascietstates is not viewed by the communist scholars as a

legitimate sovereignty.

111

The communists claim that socialism is the only
remedy to remcve the mutual mistrust and hostility among
nationes, The sovereignty of the capitalist and fascist
nations is based on naticnal isolation, mutual hostility and
aggression. Therefore, it always contributes to mutual mise
trust and results in war among naticns, OO0 the other hand
the communist naticnal sovereignty, instead of being aggressive
safeguards the sovereign rights of other communist nations.
Only under socialism equality, national independence, and
sovereignty acquire their real meaning.(8) Liu Shaoeche

7. Quoted by R, Chakste, n.2, p. 32.

8. O.W, Kunsinen, Fundamentals of Marxism-Leninism, 2nd.
impression (Moscow, 1961), p. 770.
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states rcagons

*only when the system of the exploitatiocn of man by‘
m3n has besen replaced by soclialism, as in the 80v1e£ Union,
can aggression be completely eliminated,... She does not
allow others to wage aggression against herx.(9) Nor does
ehe want to wage aggression against others, since there is
absolutely no necessity for it to do so,” and he adds,

*After socialism has been gradually carried out in all
countrice the word ‘aggression’ will be a strange archaic
word existing only in man's mind.”(10)

The further developments disproved this thesis when |
Yugoslavia in 1948 detached herself from the communist monolith.
Sino-Soviet conflict strikingly exposes the fact that the
twe cogmunist nations may be as hostile as the capitalists,

But this is not the fault of ideology. Naotional interest
came to dominate the ideology and caused fragmentation in the

world socialist system.

9. What enables a socialist nation to repulse the imper-
ialist encroachment is the fact that unlike the capitalist
nationg, here political power is enjoyed by the majority,
i.e., the working class itself; which consistg the main
foxce of a nation, OB the other hand, bourgeois demina.
tion might be disobeyed at the time of crisis, for there
is ample mutual mistrust and gtruggle between the two
classes. '

10. Liu Shao-Chi, Internationalism and National (Peking,
nd.) PP. 4142,



-3 50 1

v

Since the high hopes of the conmunistes for world
revolution and establishment of world socialist system could
not be fulfilled the socialist nations were to find themselves
in confrontation with the powerful capitalist system. The fear
of such confrontation and danger to the socialist system made
the communiists more alart to defend their soverel gntys for it
could be utilised as a shield against impcrialist encroachment.
In the beginning, the Soviet Union being the lone socialist
nation encir¢led by the capitalist naticns had “to act as the
champion of the doctrine of classifical soverel gnty."(11) In
1946, E.A. Korovin wrote, "Under contemporary conditions
sovereignty is destined to act as a legal barrier protecting
against imperialistic encroachment and securing the existence
of the most advanced socisl and state forms-gocialist and
those of democracy...."(12) Thus the doctrine of héeional

sovereignty came to defend the gains of socilalism,

v
While discussing the problems of goclalist system

"one question which comes to our mind is whether the doctrine
of sovereignty which is the resultant of political compulsien,
is compatible with the system? Onhe may envisage that the

concept of sovereignty leads to national seclusion, thereby

11. E.,A, Korovin, Quoted by M. Chakste, n.2, p. 31,
12. E.A. Korovin, “The Second World war and International Law,”
n Journal of International Lay, Vol.41{1946),p.748.
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hampers the international communist movement, It would
be very dif{ficult to reconcile the traditional naticnal
sovereignty and the class allisnce at internaticnal scale.
Korovin rules out all such possibilities and argues for the
suitability of the concept. "The major successes of democracy
in a number of states in post.war Eurocpe (Bulgaria, Romania,
Yugoslavia, Hungary, Poland) simultaneocusly with a fundgmental
change in their foreign policy, convincingly testifies that
sovereignty and democracy, just as sovereignty and socialism,
are conceptions that not only are wholly compatible but mutually
enriching.®(13) Thus it can be concluded that socialism is an
essential condition for the realisaticn of soverd gnty. The
natiocnal and international interests of the sccilalist movement

are best served by the observance of national sovereignty,

SOCIALIST INTERNATIONAL LAW

X
The revolutionary spirit of communism has not let

the principles of International LAw unaffected, Though, lack-
ing oﬁnipotence cver the whole international system it could
not faevoluticnize whole international law, nonetheless it has
given a new content to the nature of international law, Socla-

list international law commands @ great respect on the part

13. Ivid.
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of all soverign notions. This trend gives rise to a
question, whether the principles of international law impos-
ing cbligations upon the nations are compatible with the
classical concept of sovereignty advocated by communist

nations? An unambiguous answer is as followss

“Sovereignty is a generally recoéntaed principle
of Internatibnal lAaw, Without its recognition, there can be
no free cooperation between states and hence no International
Law," (14)

Hence govereignty is not only compatible with the
principles of international law, but a true basis of them,
This &lso leads to the conclusion that the obligations
imposed upon soverelgnty by international law are the real
source of sovereign powers of nations, 7The principle of
sovereignty, that ia, recognition of the right of every nation
state for an independent domestic and foreign policy, 4s a

basic foundation of contemporary international law, (15)

1I

What is international law? ACcording to communist

scholarxs, in real sense, every sort of law is 3 beatification

14, Inggrnationa% Law, Academy of Science of the U,5.5.R,,
Moscow, nid, P96, ‘

1S. Y. Korovin, ‘Sovereignty and peace, International Affairg,
No. 9, (Moscow, 1960), p.7.



-t 53 -

of ordex. & pocialist jurist draws a conclusion, “If

Puguit regards the state merely as a simple fact (un simple
fait), then it may be said with reference to international
law alsoe~right down to the iuperialist period- that all

law is actually nothing more than telationehip;de facto."” (16)
The reason is that enforeing authority is an ccsential in-
gredient of law. E,B, Pashukanis writes, "I will only point
cout further that 1f we take the proposition ¢f lenin, "law
i5 nothing without a machanism capable of compelling the
observance cof legal norms," international law must then be
regarded as nothing since - as everyone knows- no machanism
exists such as would compel cbedience to the norms of inter-
naticnal law,."(17) Now, sinée the principles of international
law are incapable of being executed it is inpossible to
maintain sovereign equality and sovereignty itself, But
thesa theoretical conclusions do not corresponéd with the
reality. Virtually, to a great extent, principles of
international law enjoy enough qbservauce in the present

international system,

Yet, the communiste percéive the defective and

favourable nature of international law to the capitalist

16. P.I. Stuchka:'A General Doctrine of law, Soviet Lega
zg;;?ggggz,*aohn N, Hazard (Harvard University Press,
1951), Pe 66. (* Introduced by’

17. E.B. Pashukanis."The Soviet State and the Revolution in
Law,” Soviet legsl Philosophy, n. 15, p. 245.
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tendencies, it does not go deep into the problems. What

is left by history, which is full of violent struggles and
force ful maintenahcc of order, is legitimised by the norms of
internaticnal law, "Internaticnal law does not study the
question of the emergence of the state in all its aspects.

It is interested only in the guestion of the emergence of
states as members of the international community. (18) Since
the present order favours the conservative tendencies and
ossification of traditional system, it is not possible for the
progressive forces to enjoy their 1egit1mate}rights within
the framework of international law, But there is no alter-
native to it, That is why, "it is im-ossible to reject
international law by sioply denying its existence and to
despatch the entire ae§ of international legal norme of the
present time as a bourgeois remainder by the stxoke of pen’ (19!
But the adherence to the present legal norms is not a humble
submission ¢f communigts. They have tried their best to

£ind out suitable principles to adapt to the fundamentals of
commuﬁism, and stressing upon them, have wade their position
not only safe but favourable to the realisation of the

envisaged future. In this procees, if not a substantial

18, International 1Aw, Academy of Scicnces of the U.5.5.R.,
N, 13; P 116,

19, E,A, Korovin, Mezhdunarodnoe Pravo Perekhdnovo Vremeni
quoted in The Soci list Theory of International law by
Bernard A, Ramundo, Inctitute for Sino-Soviet Studies,
serisa No, 1 (The Ceorge Washington University, 1964),
p. 17, .
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change in the nature of international laws; it is sure that

it has added a new content to it,

In communist view the great OcCtober socialist
Revolution was a historic event in the realm of international
law. G.I. Tunkin has compared the pre and post-revolution

features of international legal normss

®..es. whereas the old international law was essen-
tially the law of the strong, sanctioning war and recognising
and legalising the rule of force in international relations,
the new international law is directed against war, and is a
weapon in the struggle for peaco; The old international law
contained norms and institutions constituting tools for the
colonial enalaveﬁent of peoples and giving sanctification and
. legality to the system of colonialism, International Law of
today is anti-colonial in its direction.“(20)

Virtually, it is not international law that has chan-
ged the attitudes of all the nations at present time. The
emergence of a new commnist regime in Rucsia followed by
several communist nations in the modern internatinnal system
protpted by new political motives has given a new character
to it: because; the sovereignty of nations is the basis of

internaticnal political and legal norms and it was now to

20. “The 22nd Congress of the CPSU and the Tasks of the Soviet

Science of International Law,” Soviet Law _and Government,
(New Ybrk;,Vol. I, Bo, 2 {(winter 1962/63), p.25.
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be handled by the proletariat class prejudiced against the

capitalist class ddminating the non-.communist countries,

A Soviet gource defines internationsl public law as
follows: "International law can be defined as the aggregste
of rules governing relations between states in the process of
their conflict and coogperation, designed to safeguard thelir
peacétul coexistence, expressing the will of the ruling
classes of these states and defended in case of need by

coorcion'applied by states individually or collectively.”(21)

This is an unanbiguous explanation of plass charac-
ter of international law and an ideological confrontation
therein., Such an emphatic assertion of class attitude iecads
the scholare to say that the nature of socialist internatiocnal
law is determined, not by the norms it applies but by the aims
it sesks to achieve. Since the communist states' soverengity
is in the hands of ﬁorking clasg, it i= but natural ground for
conflicts among communist and non-communict nations. If
such a conflict involves use of force then it negates the
existence of international law; for nothing remains to rescue
it. Hence soverel gnty of nations, except few powerful natiocns
capable of enjoying the sovereign rights on the basis of sheer

Ml
force, can/be maintained, This is not a hypothetical conclu-

21, 1Intcrnational law, Academy of Sciences of the U,S.S.R.,
n.l,p..



sion. This is what we are doing in practice incessantly even

at the present time,

The different social systems and their political
interests are reflected in the practice of legal norms.
Korovin noted in an article in Bolsvevik in October 1946

as followss

*Like any other law, international law reflects the
will of the ruling class... there are cn the international
stage bourgeois states as well as feudal and soclalist ones.
Each of them, carrying out its own line and directed by its
own motives, might be interested in supporting and preserve
ing 3 certain amount of genérally binding legal norms 4n

international relatiocas. (22)

Now it may undoubtedly be held that there are poli-
tical motives behind the support or negation of the legal norms,
The communist nations® policy is not an exception to this
bitter truth, But there must be reconciliation to keep the
*harmony with the fact that international law functions as
mediator in the relationship between proletariat (orgenised
2e the dominant class) and bourgeois states,"{23) Hence,

international law becomes an inter-class law,

22. Quoted by Ho mkﬂteo n..2, p. 30.
23. E.B. Pashukanis:'The Soviet State and the Revolution in
Iﬁw,”n. 16: P 245,
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8ince, "..... the principle of sovereignty is
closely linked with other principles of Internaticnal Law,"(28)
the most important international legal norms which has widely
been controverted in this context is the principle of non-
intervention in the internal affairs of another nation, From
the beginning, communists have been atressing this principle.
Federick Engels wrote, "To secure international peace it is
essentjal first and foremost ﬁo eliminate all possible national
friction, and every nation must be independent and master in
ite own house. (25) This principle of non-intervention by one
state in the affairs of another flows from the recognition of
sovereignty of states-of their right to an independent exisQ
tence, (26) Thus the infringement of this right includes the
violation of national soverejignty, Communist advocacy of
this principle is not only to check the imperialist states
who "strive to support counter rcvolution and follow the
reactiocnary policy of enslavement of other peoples, (27 )but
also to observe it strictly within the communist camp.

Thie stridency of non-intervention is based more

on political grounds than on purely legal foundation. The

24. International 1lAw, Academy of Sciences of the U,S8.5,R.,
n. 13, p. 98.

25, Marx/Engels.'Werke, B.21, Berlin, 1962, S. 207, Guoted
by V.M. Shurshalov, "Internaticnal Law in Relations Among
Socialist Countries”« Contemporary Ipternational law
edited by G.I. Tunkin, (Moscow 1969), p. 73.

26, International lAw, Academy of Sciences of the U,8.8.R,,
n. 13, p. 112,

27. Shurshalovs Mezhdunarodno-Pravovye Printsipy, rp. 104-3,
Soci3list Internaticnal lAw, n. 18, p. 40.
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communists do not deny its observance according to the
principles of international law, But such legal position should
not hamper the revolutionary struggle for socialism, To faci-
1itate world revolution, it is necessary to deviate from the
policy of strict non-interuwention. So it is desirable to
support the revolutionary people fighting against the capita-
list imperialism even at the cost of intervention in the
internal affairs of another nation, Lenin gtressed time and
again that in the exploitive world “"there are differences
between the governments and the peoples, and we must :therefore
help the pecples to intervene in questions of war and peace, (28)
Previously, in the beginning the U.,S5,5.R, advocated thc,pzin-
ciple to utilise it as a shield to repulse the capitalist
encroachment, But the real stand of Soviet Union was divulged
by Korovin when he said, ”the strictly negative attitude of

the Russian does not indicate the rejecticn of 1ntgrventton

as 3 method of class éttuggle.‘ And he pointed out that under
certain conditions intervention may become “the mightiest
instrument of progress, a surgical measure to ease the birth

pangs of a new world. (29)

The analysis of the aforementicned viewpoints teveéla

that to a great extent the legal principle of non-~intervention

28, 1enin, Collected Works, Vol. 26, p, 2B2.
29. Megzdunarodnoye Pravo Perekhodnogo Uremeni, Quoted by
M, Chakste, n.2, p. 61,
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is a strategic tcol, Since the intereats of the inter-
natiocnal communism are explicitly asserted as the guiding
principles of state action, the legal background of the non-
intervention is naturally weakened, According to £h¢ conmu.-
nists, capitalist practice does also involve the gross
violation of non-intervention for the sake of narrow natiocnal
interest. Here, in the communist bloc incentives for interven-
tion are the high ideals of communist system, Hence, non-
intervention becomes a political question 1nterpret¢d diffe-
rently in Qifferent situations. Therefore, an objective study
fails to recognise the sanctity of sovereignty since the non-
intervention in internal affairs of a state being its essential

ingredients; remains inconstant,
I1I

PROLETARIAN INTERNATIONALISM

b 4

*It is the acsumption of the internstionalists”,
wrote Paul W. W3rd in 1928, “that the intense focussing of
human interests in the nation state, as it eventuated in the

19th century, was a mistake.” (30) It was not only a simple

30. Sogverelignty (London, 1928), pp. 150-151.
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mistake for the socialist internaticnalists, but a deliberate
manipulation on the part of the bourgeoisie yilelding to the
interests of capital, Communism regards nationalism as “a
device of capitalist domination oﬁer the workers? (31)
Natiénalism marks “"the process of elimination of feudalism
and development of capitalism.”(32) Nationalistic attitude
accompanied with national sovereignty becomes "unfavourable
to liberty:; and the medium of external attack,."(33) Thus
intensification on naticnalism is the cause of international
disorder and violation of national sovereignty of other
nations. V.I. Lenin, pointed out, ",.... naticnaliem strives
to safeguard the privileges of one natick, condemning all
other nations to an inferior status, with fewer rights or
even with no rights at all,."(34) Adopting various devices
the powerful and prosperous nations tremple on the sovereign
rights of weak and under~developed nations. Eccnomic plunder,
influence of power and even sheer force is deployed to achieve
nationalistic ambitions of the bourgeois clasg. In this
process, nationalism develops almost automatically into

imperialism,

31. u.Friedmann, The Crisis of the National state (London,
1943), p. 61.

32, Ibid., p. 60.

33. H.J. Laski, Foundations of Sovereignty, (London, 1931)
P 18.

34. v.I. ienin, Cg}lectgg WO:K;. vol. 19, Pe 548,
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This lohg record of vampirism on the part of national-
ism; and necessity for world peace tempted communists to be
internationalists. V,.X. lenin declared, "We are opposed to
nat ional enmity’and discord, to national exclusiveness., We
are 1ntérnationalist8.'(35) The developing capitalism cul-
minates into imperialism. The main task of communism, i.e.,
the overthrow of capitalism necessitates then to adopt an
internatiocnal programme. Capital is an international force.

To vanquish 1it, an international workers brotherhood needed,
w._F:iedmann marks the real factor which prompts to imperia-
list tendencies; he writes, "Thé real community of interests

is not between capitalists and workers of ocne nation but betﬁeen
the same classes of difﬁexent nationg, {(36) Therefore, it is but
natural td unite the exploited class at an international level
and launch a common struéglelfopgetting national interests.
Nationalism disunites the workers of the world and deviates
from the right path. This difficulty was observed by V.I.Lenin,
that nationalism “is more feudal than bourgeois, and is the
principal obstacle to democracy and to the proletarian
struggle.”(37) Thus, the removal of this ifmpediment becomes

an essential pre-condition for the international communist

35. V.I. Lenin, Collected Works, Vol. 30, p. 293.
36. W, Friedmann, n. 31, p. 61,

37. esticn of Natlio Policy and Pro arian Interna nale
ism,” (Moscow, 1967), p. 62,
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movement, To guote Lénin, "successful struggle against
exploitation requires the proletariat be free of nationalism,
and be absolutely neutral, so to speak, in the plight for
supremacy that is going on among the bourgeoisie of varicus

nations.” (38)

11

Though capitalism also had a class alliance at
international scale, however, mingled with opportunistic and
motivated conflicts, the class alliance of workers of the world
*has turned into solid unshakable interstate alliance.”(39)
Needless to says this class alliance bifurcating the whole
world socliety and class conception of state sovereignty
embodied in party control has revolutioniged the external
aspect of sovereignty. We find a fine explanation of class

approach in the following extracts

*Natinal community (of interests) cannot abolish
class differences within a nation.... on the other hand, class
solidarity reaches beyond the confines of the individual nation,
American, German and French capitalists speak different lang-
uages. But they are all brought closer by the fact that they

belong to one class and this unites them against socialism,

38. Ibid., p. 74.
39, Janos Kadar, Proletarian Internati nalism and the Soviet
Union, Pravda, October 9, 1957.
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the working class movement and the struggle for national
liberation of the colonial peoples. In exactly the same
way, the workers too belong to different naticnalities and
races, but they remain primarily prolitarians, and this
determines the community of their national interests, aims
and ideology, in the face of which other differences recede

into the background.* (40)

Convinced with this irrefutable argument, the working
class all over the world is united and strives for the achieve-
ment of 3 common aim. -The national révolutionary messes rising
from their local background are organised "into a single inter-
national working-class army to fight inter-national capital?(41)
~and thus "that bond of brotherhood which ought to exist between

the workmen of different countries,"(42) is realised.

Such a strong and unshakable alliance of the workers
consisting of majority in respective nations, have made subsi-
diary the concept of nationalisgm, The predominance of common
interests of the proletariat class was recognised by the
fathers of communism. The Manifesto of Communist League (1848)
declared clearly even that the working class has no country or
nationality. They were to fight for the interest of the

international communist movement, (43)

40. The Foundations of Marxism-Leninism-A Textbook, (Moscow,
1959}, p. 157.

41. V.l. Lenin, CO;LQQ% Worsg. Vol. I, p. 156.
42. MArx and Engels: Selected Worksg, (Moscow,1958)Vol,I,p.384.

43. The New Commynist M3nifesto and gﬁlggeg Documente, edited
by Dan N. Jacobs, New York, 1961), P 62.
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This over-emphasis on the common interests under-
standably, have an impact on the concept of national soverei gnty,
It 15 not a question of adverse or fruitful change, but the
concept 1s deviated c-nsiderably from its traditional founda-
tions. And now, it is not only the national background but

also international workers' movements that shapes the concept,

11X

The idea of common interests and common enemy needs

unity among workers of the world, for this is the only source
of victory. So, ".... without the closest and fullest alliance
of the workers of all nations in all wctking-cléss organisatioé:;)
the defe¢nce and furtherance of socialism have no future. "To
counter neo-colonialism is not only the specific task of the
forces of national independence and internaticnal liberation,

but the common task of all revol@Gtionary forces of the world." (45)
The extension of crucial help by the working class of one country
to ancother, which is revolktmqr against its national bourgeouisie,
is the outcome of the unity. Such timely asaistance would make
the realisation of world communism, more fecasible, V,I. lLenin
advised, "with the aid of the proletariat of the acvance coun-
tries, backward countries can go over to the Soviet system and

without going ,
/ through certain stages of development, to communism,...” (46)

44, Lenin, CQLlegg_e_g Wo!’&g , Vol, 19, Pe 245, .
45, le Duan, F rd the Gl ous Banne oct ob
Revolution, (Hanoi, 1969), p. 22.
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This fraternal unity becomes the basis of all activities -
national and international, This is what Karl Marx meant

the words, "Werkers of the world, unite!®

v

Not only unity but a positive subordination to
the principles of international sod alism is highly needed.
Any deviation is impermissible for it may hamper the communist
movenment, The statement of the meeting of Representatives of
communist and Workers'® Parties, held in Moscow in November,

1960 saids

"It is an invioladble law of the mutual relations
between socialist countries strictly to adhere to the princi-

ples of Marxism-Leninism and socialist internaticnalism.*(47)

And the principles of socialist internationalism are
identified with the interests of working class of the world.
Hence, the exercisetdf sovereign rights by individual nations
can not go beyond these principles, "... under the present
day conditions the slogan of soverelgnty, devoid of class
content, is often a weapon of bourgecis ideologists as well
as of right-opportunist revisionist and réactionary nationa-

1ist forces."”(d8) Now, this may safely be concluded that

47. Dan N. Jaccbs, n. 44,p. 21.
48, AP, Pogpelov, LOyalty to Internationalism, Sgviet Review,
(New Delhi) No, 30 vol- VIIo 1970: P 9.
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communist natiohal sovereignty unhasitatingly declares as
class soveregnty dominated by socialist 1nternationaliém.

But this external domination is not an involuntary force,

or will of super-powers within the bloc. It is founded on

the unambiguous principles of Marxism-leninism. The Inter-
national conference on V.I, Lenin's birth centenary, noted
lenin's views on Marx, ".... it is ommipotent, because it is
true.... Loyality to Marxigm-leninism, this great international
teaching, is the guarantee of further success of the communist

movement., " (49)

Such devotion to internationalism, which is not
merely a hypothesis but a cohcrete principle exercising supre-
macy over all communist nations, seems to be a decisive
factor both in internal and external affairs of state. But
we are assgured, “Socialist-internationalism does not run coun-
ter to the principles of equality and sovereignty. On the
contrary, only under socialism do national independence and
sovereignty acquire 2 real meaning., The mutual respect of
sovereignty implies the neced for the consideration of the
naticnal features and traditions of every people.” (50)

There 18 no contradiction between nationalism and socialist

internaticnalism, The “development of naotional feature does

49. 1Ibid., p. 10.

S0. 1. Groshev, A Fraterngl Family of Nations' (Moscow, 1967),
P 209,
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not exclude the class approach....*(51) The rcason is that
there is no question of conflict of interests among nations..
for they all have risen from & common ground of Marxism~
Leninism. Therefore, a combination of “naticnal self-
awareness with class interests and common international
tasks, " (52) suppressing narrow nationalist feelings prevail

in the national policy of communist naticns, EVery indivigual
national communist party bears a "histbrical respcnsibility .
for the destinies of both its country and the entire socialist
camp.." (53)

The identical nature of national and international
tasks requires to concentrate on national progress because
this is complimentary to proletarian internationalism, For
the naiional loss waild have adversely affected the soclalist
internationalism. That is why V.I, Lenin, "Those who treat
£r1v§10usly the defence of the country in which the proletariat
has already achieved victory are the ones who destroy the
connection with international socislism.*(54) In this way
national security and independence are essgential to strengthen
international communist movement, This conspicuous feature of
world sccialist system seems to be a complex one but the

communist nations having “a profound understanding of laws of

51. I. Stepanyan, Socialist Internaticnalism and the nationalist
Ideclogy, Soviet Review (New Delhi)v,vol,.VI, No.37, p 1969,
Pe 30,

52. mid.l p. 29.

53« Dan No, JaCDbSa  + Y ‘8' Pe 22,

54, V.. Lenin, Collected Works, Vol. 27, p. 332.
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social development, take into account spccific national
features, and, ..., be true internationalists."{55) The

small nations in the communist bloc are now tending to em-
phasisce their.national independence while following the prin-
ciples of socialism., Korean communist leader, Kim II Sung
stressing the national independence; balznces the pesition,
*"Independence should serve the end of strengthening proletarian
internationalism and should never wcaken it. There can be no

internationalism apart from indeperndence, und vice versa."{56)

DEW TYPE OF INTERNATIONAL RELATIONS

i

The world socialist system is8 a community of
govereign, independent and equal states,(57) Though thesge
features of states in multi-state internsticnal community are
generally recognised, but their realisation could only be-
possible, in thelr real sense, in the world socialist system,

The socidlist states, it is claimed , observe the democratic

55, E, Bagramov, The Notiomal Questicn And the Ideolcgical

struggle. Soviet Review (New Delhi)., Voi, VI, No. 95,
December 1969, p. 15, '

56. The Democratic People's Republic of Korea is the Banner
gf Freedow and Independence of ocur Pecple and the
Powerful iweopon of Building Socialigm and Communism

ycngyang, l(ori‘,a; 1968 ¢ Ps 72;

$7. V.M, Shurshalov, n. 24, p. 59.
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principles, namely, sovereignty, equality of states, and non-
interference in their internal affairs, Moreover, the

communist reception of theseprinciples leads to theilr subs-
tantial modification. The uniqueness in international relations
is generally asserted that the soclalist states in the applica-
tion of these democratic norms, provide "old legal forms a new
content.” (58) Therefore, misunderstanding of the essence of
the socialist international relations, and drawing conclusions,

on the basis c¢f formal approach, would surely lose the r:ality,

Declaration of Kepresentatives of Eighty-one
communist parties, Moscow, 1960, commented on the international

relations among socialist nations as followss

"The socialist camp is a social economic and political
community of free‘and sovereign peoples united by the close
bonds cof international socialist solidarity, by common interests
and objectives, following the path of socialism and communism...
Every country in the socialist camp is insured genuinely equal

rights and independence.*(59)

Undoubtedly, the socialist states also have their
national interest. The most remarkable fact about it as that

national interest of +*cL socialist country never conflicts

58. Soviet Year Book of International lAw, 1958, (Moscow,1958)
P+ 55«
59. Dan N. Jacobs, n, 44, p.21.
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with the national interest of another socialist nation., The
reason is that they all represent the identical interests.
Their common problems and common cbjectives tend them to work
as 8 team in international relations. This gtrong ideological
base may lead to infer the eomplete and permanent amalgama=-
tion of socialist multi-national system. But the uneven
conditions of nations compelled them toO remain separate
entities. And this also creates natural differences among
thems (60) which could not be overcome instead of strong

integrating ideology.'

Theee differences among socialist nations made them
cautiocus to safeguard their national interest by observing
strictly the general legal norms of international relations,
Had ﬁha:e been no national interest apart from the interests
of 1nternational socialism, there would have not been any need
of national sovereignty. Basically, nations are guided by
national interest in their affairs and ideclogy plays a
secondary role, The communists claim that they cbserve and
base their international relations "on the absolute independence
and sovereignty.®(61) It is generally claimed that the
socialist states base their relationship "on the immutable

observance of the full sowereignty of each state."(62) It is

60, Llenin, Cogllected Works, Vol. 31, p. 92.

61. 1I.M, Lemin, Colonajaljiem Today (New Delhi, 1957), p. 48.

62, E.T. Usenko, ‘The Basic Imtermational Legal Principles of

: the collaboration of soclalist states, Sgviet State and
Lay (SovetskocGosudarstuo i prave) No, 3 i19617. pPp.16-29,
Also Quoted by B.A, Ramundo, Peaceful Coexjistence (Johns
Hopkins, 1967), p. 103,
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not only the naticnal interest but the successful construction
of zccialism requires international relatione among communists
“on a basis of close mutual relations and cooperation on the
principle of full equality and respect for the integrity, state
independence, and sovereignty.... and also of non-interference...

«v++"(63) in the internal affairs of other.

I

Though these democratic principles of international
relations enjoy effective application in the communist camp,
should not contravene with the principles of international
socialism, Legal observénce of these principles without con-
sideting the real interests of socialism, does not give the
reality of the new type of international relations., Declara-
tion of the Twelve Communists Parties in Power (excluding
Yugoslavia) Moscow, 1957, made it clears

*The socialist countries base their relations on
principles of complete equality, respect for territorisl integ-
rity, state independence and sovereignty and non-interference

in one another's affairs, These are vital principles. However,

they do not exhaust the essence of relations between them,

63. V.A, Fomina, Kestnik Moskovskavo Univergiteta, Nov,4,1958,

Quoted by Hugh Seton-Wagton, Nationalism and Commun;gm
(Essays), (London, 1964), p. 213.
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Fraternal mutual aid is part and parcel of these relations.
This aid 1s a striking expression of socialist international-
ism,"(64) (emphasis supplied).

Ideological fraternity and the strict observance
of the principles of international socialism constitute the
essence of the international relations. The strict legal
connotation of the principles may be discarded.

Since the communist theory considers the economic
independence and other material conditions as essentials for
a étate_to enjoy the sovereign rights, the mutual assistance
and mutually advantageous actions are remarkable features of
the socialist international relations. Unlike the capitalist
practice, the prospercus socialist nations "help the relatively
weaker states to intensify_their economic development, uphold
national independence and rebuff attempts at intervention from
without.”(65) This crucial help “"contributes to the consolida-
tiog of their independence, creating the possibility of avoid-
ing dependence on imperialism."(66) Such tendency provides a
real ground for the enjoyment of sovereign rights by all social
ist nations even in face of sheer power competition in inter-

national politics,

64. Dan N, Jacobs, n, 44,p. 21.
65. V.M. Shurshalov, “"International Law in Relations among

soclalist countries.” Contempor Irternatio Law,
ed, by G.I, Tunkin, (Moscow, 19693, p. 65.

66. Le Duan, Egg%ggg_gndef t%e Glorious Bapner of the October
Revolution, (3rd. ed./), (Hanoi, 1969), p. 19.
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The foreign policy of socilalist states designed to
achieve common objectives and sincere substantial assistance
to the under-~developed countries of the camp is essential
characteristic of soclalist international rclations, "....the
socialist states improve their all-round economic, political
and cultural cooperation, which meets both the interests of each
socialist country and those of the socialist camp as a whole! (67)
This fraternal friendship and mutual assistance of pecoples in
the socialist systen have "superseded the political isclation
and naticnal egoism typical of capitalism,”(68) The socialist
internatiocnal relations represent the uniquenesgs unprecedented

to history.

11z

The uniqueness in the international relations among
soclialist states is based on the grounds that they are not
guided only by national interest which has been the apple of
dicord and hostility among nations. Thelr interests being iden-
tical create strong integraticn among them. Their common subor-
dination to the principles of socialism provides new interna-
tional system., V,I. lLenin remarked, “The bourgeoisie always

places its naticnal demands in the forefront and does so in

67. “D.claration of [Representatives of the Eighty-one Communist
Parties (1960) pan N, Jaccbs, n, 44, p. 21.
68, lenin, CoL;ecteg Workg, Vol., 22, p. 339.
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g;ategorical fashicn, With the proletariat, however, these
der7ands are subordinated to the interest of class struggle.”(69)
The various demanids of democracy including self-determination
of Aations. are not abgsolute, EVery state action in national
or/§ international sphere must be appraised in the light of

i

p/ inciples of socialism,

{
{/ There ie a collective will that governs relationships

/Aeithin the bloc and between the bloc and the capitalist world.
/ This collective will is for the most part, determined, at
multilateral meetings of party leaders where bloc foreign
policy objectives and goals are formulated. To a great extent,
because of the communist party's control over these states,
their relations are primarily inter~party relations, governed
not only by general internatiocnhal law but by fundamental
Marxist-leninist principles of proletarian internatiocnalism,
Therefore, the doctrine of national sovered gnty “is an
integrating force™ among the socialist states and is to be
exercised for the higher interests "of the soclalist coimnon-
wealth of nations.” (70) The exerciseof sovereign rights must
be compatible with the principles of proletarian internaticnal-
ism which provide the concrete rights and obligations for the

soclalist states,

69, 1enin, gQuestion of National Policy and Proletarian
Internationaliesm, (Moscow, 1967), p. 60.

70. B.A, Ramundo, n, 62, p. 88,
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'LIMITED SOVERLIGNTY'
' I

Too much emphasis on national sovereignty and drift
towards traditional naticnalism in the preceeding two decades
and half proved an undoing to the cause of international
communism, Growing nationalism manifested in the classical
concept of sovereignty became the major hurdle in the way,
The old ideological incentives were passed into cblivion.
These unwholesome developments in the communist worid urged
a new interpretation of sovereignty vitalicsing its ideologicsl
foundations corresponding to the cherished ideals of commun-
ism, The purely legal character of sovereignty csatisfying
the confirmist attitude insisted on its inviolability even
in the crucial problems of internaticnal communist movement,
The anti-communist propaganda found a suitable ground to
launch an onslaught on the comminist solidarity by highlight-
ing the sacredness of sovereign rights of a socialist state,
The communists realiced this perilous situation and sought to
substitute the content of the doctrine by the urgent f{deoclo-
gical considerations so that the wild national sovereignty
could be tamed and harnessed into the chariot of internatiocnal

communism,

It was bourgeols naticnalistic tendencies which caused
the disintegration of the communist solidarity substituting it

almost by the capitalist norms of internatiocnal relations, So
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pruning of the outgrown nationalism was urgently required

and the best scissors for the purpose available at the time

- were the principles of proletarian internationalism. These
principles of international socialism were not merely asserted
as the guiding principles but their violation was regarded
impermissible. The Statement of the Meeting of Representa-
tives of Communist and Workers' Parties, held in Moscow,
November 1960, said: "It is invioclable law of the mutual
relations between socialist countries strictly to adhere to
the principles of Marxism-leninism and socialist inter-
nationalism." (1) National seclusion detrimental to the
furtherance of communism. Therefore “exclusiveness and
nationalism are alien to the decmoratic sovereignty of the
soclalist countries.”(2) The enjoyment of sovereign powers must
be in conformity with the recognised principles of inter-
national socialiam,

Bu the question arises that how these ideological
principles could be so coqgreta and discernible as to be appraise
without being maﬁipulated; Despite this, problems of sovereignty
involving the questions of international law are diffdcult ¢to
be decided accurately by purely socio-political norms of pro- .

letarian internationalism. But the communists regard these

1. e New + Manjife d R ed Doéggegga. ed,
Dan N, Jacobs, (New York, 1961), p. 21.

2. V.M, Shurshalov, “International Law in Relations Among
Socialist Countries, “* t rar ternati Law,
ed, G, X. Tunkin, (w,cow' 1969 ¢ Do 2.
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principles no less accurate than legal ones. “,.. the
principks of soclalist internaticnalism are not only the
political but also the legal bagis of international relations
in the socislist camp.”(3) Thus though to some extent being an
inaccurate yardstick to measure exactly the correctness of .
sovereign privileges in legal framework,(it4 became the

fulcrum of the world communist system, The reascn was that

the first and foremost task was to preserve the socialist

gains and to achieve world revolution,

IX

All the communist countries had a common enemy, i.e.,
capitalist imperialism, So it was not only desirable but
necesgsary to repulse the capitalist onslought on the socialist
system by consclidating adequate force, To secure the success,
joint efforts were to be made by all the communist nations,
The capitalist support and denial of sovereignty both were
visualised by comnunists as devices to weaken the communist
solidarity ultimately destroying the socialist system, 1In
this situation neutrality or hostility to the integraticn of

communist camp would surely jeopardise the interests not only

3. E.T. Usenko, The Basic International legal Principles of
the Collaboration of Socialist States, Soviet State and
lAw, No, 3, March 1961, p. 17.
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of the individual country but of the socialist world as a
whole, for such tendency would weaken the strength of the
socialist camp in comparision with the canitalist bloc united
closely by their class interest, I€ would be a folly to stick
to the orthodox doctrine of national sovereignty undermining
the intercsts of the working class of which all the communist

parties in power were the vanguard.

Secluded stand of a communist country, asserting
its sovereignty would be an asbsurdity; for it could not defend
it in face of formidable cbstructions. Firstly, because it
was a country establishing socialist order hostile to still
powerful capitalist system, Secondly; it lacked adequate
force to defend its covereignty in case of & powerful capita-
list-imperialist onslaught, Thirdly, adherence to the Marxist-
Léginist principles imposed an obligation upon each communist
state to safeguard the intercsts of the working class of the
world, This leads to collective security of all the communist
countr1e§. L.XI. Brezhnev, in his historic speech at Fifth

Polish Communist Party Congress, on November, 1968 saids

“And when external and internal forces hostile to
soclalism try to turn the development of a given socialist country
in the direction of restoraticn of the capitalist system, when

a threat arises to the cause of socialism in that country - a
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threat to the security of the soclalist commonwealth as a
whole - this is no longer merely a problem of that country's
people, but a common problem, the concern of all sccialist

countries." (4)

This cpeech 1s a justification of the policy of
collective security. But it gives a new content to it, It is
not merely the natinal 1nterest.that unites the communist
natipns but the interests of the working class of the world
are the real. incentives, Degpite ideological duty to be in a
monolith;a bare necessity falls upon them to defend their very
existente. Dr Meynar, mewber of the Presidium and secretary
of the central committee of the communist party of Czechoslova-

kia, said on September 15, 1968:

"Neutrality for our country is a political hazard
and is against the interest of our nostions in the pregent-day
divided world. This is not a world of atomic weapons, it is

world of conflicte between great powers,"(5)

This is not only a fear of gheer power that impels
to be united but all the communist parties in power h've an
obligation to defend the interests of the working class of the

4. Current Digest of The Soviet Press, Vol. XX, No, 46,
Decewe: " 1969,p. ‘- ’

S. " In Defence of the Military Intervention of the Worsaw Pact
States in Czechoslovakia/ Communist P uUblicatd.
(New Delhi, 1968), No, 1 6, p.41l.
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world, since the interests of the prolctariat of one country
are interlinked with that of others. Instead of being a
counter force to the capitalist-imperialist offensive, the
policy of collective security is inherent in communist
ideology. Hence, it would be unsound to characterise the
communist concept of sovereignty without observing this
essential obligation which deprives ite absolutiem in inter-

national relations.

111

The impact of "class outlook” on the concept of state
sovereignty- in both its aspects, internal as well as external,
is great; for this is the most important communist perspective
to view the legal and political norms, Dr Gustav Husak, First
. Secretary of the Communist Party of Czechoslovakia said in |
aosqow in 1969, ".... the class content of the sovereignty of
a socialist state is linked unbreakably with_ics internaticnal-
ist responsibility to the community of socialist countries and
the world communist and revclutionary movenent,® (6) Eﬁnn
Mao Tse-tung once conceded, "No doubt, independence within
the united front can only be relative and not absolute; to

regard it as absolute woulé@ undermine the general policy of

12

6. ternati h 1 C ist a Workers'
artie MOsc S}/ p. 412,
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of unity against the enemy."(7) rhus in this new phase of
internatiocnal communist movement the national scovereignty of
communist nations lost its arbitrariness. ‘Any national
decision "must damage neither socialism in their own country
nor the fundamental interests of the other soclalist countries
nor the world-wide workers' movement which is waging a struggle
for socialism.” (8) The sacred principles of socialism are

the most important cbligation upon sovereignty. The communist
concept of sovereignty is strictly to be abide by these
principles.

Obviously state sovereignty becomes limited. Conclud-
ing our discussion on 'limited sovereignty' we should not forget
that state sovereignty is restricted not by force of a super
power but by the principles 6£'1nternatioaal socialism which
occupy a pivotal position in the world socialist gystem, In
communist perspective state sovereignty is not limited, Prin-
ciples of socialism for from being a limitation upon sovereignty;
are the real matrices of sovereign rights, If these principles
are violated, the preservation of national sovereignty is

impossible, Only these principles make super powers within

7. Lelected Works of Mao Tse~Tung: Vol. 2 (Bombay, 1954)
Pe 250. .

8. S. Kovalev, ‘Sovereignty and the Internationalist Cbligations
of Socialist countries,’ WMM&&
Affairs, 1969 (Hoover Institution Press, California,b 1970

p. 1061,
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the bloc defend the sovereignty of weaker nations by provid-
ing necessary and timely help, instead of offending it, Devo:
of ideoclogical underastanding, traditionalism fails to notice
it in proper perspective and regards it as ‘limited sovereiqg:
The soveraeign rights of weaker nations, strident in theory, 1
violated bitterly in the capitalist bloc when sheer power
becomes the real criterion of sovereignty in actual practice,
Thus communist concept of sbvereignty is limited in theory
while the traditiénal concept is limited in practice. Theo-
ratically analysed, the communist doctrine is surely a

concept of limited soverasignty.

SUPRANATIONAL SOVERE IGNTY

Since we accept the limited character of the commu-
nist national sovereignty, it gives rise to a new thesis that
it establishes a concept of supranational sovereignty. The |
so-called Brezhnev Doctrine of "limited sovereignty” is the
subordination of traditional national interests to suprana-
tional interests of world socialist system, Soveredignty
becomes an integrating force and the socialist states are
obliced to exercise their sovereign rights in the common,

higher interest of the sociallat commonwealth of nations. (9)

9. Bernard A. Ramundo, Pegceful ggeg;itencg =~ Interpatiopal
L in_the Building of Communism, (Jhons Hopkins Press,

1967), p. 88,
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Thue the original principle of naticnal sovereignty, then
which rcflected the in.erests of an individual nation, under
this impact has turned into a new ccncept of supranational,
socialist sovereignty. It represents the higher interests of

the system of socialist states as a whole,
b 4

In international relations the communist nationsg'
behaviour is not nationalistic. They are expécted to act as
a group in international politics, 7The ideoclogical fulcrum of
foreign policy of a2 socialist atate guides it to have close
ties with fraternal countries and carry out collectively the
principles of international socialism, In the international
arena the unity of socialist countries is an effective guarantee
of the allround protection of their sovereign rights. The
socialist countriés regolutely reject the nationalistic
interpretation of the slogan of sovereignty. (10) A non-class
and formalistic approach to sovereignty {S. forbidden., Adherence
to the principles of international socialism is an essential
character of the foreign and domeatic policy of a socilalist

state, Violation of thege principles is impermissible,

10. Sgviet Yearbook of International Law, 1958, (Moscow,1959),
P 57' _



Exercise of sovereign rights must be in confdrmity with them;
for they represent a common interest of the socialist world
which is identical with the aims of communist states. Conse-
quently, the source of sovereignty is not purely the national
will of the state but the principles of international social-
ism, Such subordination to these principles is the real basis
and life-blood of national sovereignty. There is no sovereignty

except in pursuance of these principles,

)
Every sccialist state has an international responsi-

bility to safeguard the interests of world proletariat and the

gains of socialism,

"World socialism as a social system is the common
achievement of the working pecple of all countries, it is
indivisible, and its défence is the common cause of all commu-
nists, .... first and foremost of the working people of the

socialist countries,®(11)

All the socialist states are collectively required
to safeguard the soverel gn rights of a soclialist state in a
crisis, G.I. Tunkin, a famous Soviet jurist, defends the
action of allied socialist nations in Czechoslovakia in August,
1968, Since every socialist state is an integral part of the

world socialiet system, its naticnal sovereignty needs an

11. S. Kovalev, n., 8, p. 1062,
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effective protection from capitaliste-imperialist encroach-

ment,

“eee.o the socialist principle of respect of
sovereignty obliges socialist states not only to respect the
sovereignty of other sociaslist states, but also to defend
socialist sovereignty in accordance with the demandsg of

proletarian internationalism.*(12)

Hence, a corporate action on the part of socialist
nations to safeguard the soclialist system in a given country
is justified even i¢ goes against the national will of that
country. Wwhen there is a danger to the socialist gains in the
count;y. naticnal decision becomes immaterial, Pravda article
on September 26, 1968, highlights the responsibility of the

socialist countriee is case of such crisis:

| “The communists of the fraternal countries naturally
could not allow the socialist states to remain idle in the
name of abstract sovereignty while the country was endangered
by anti-soclialist degeneration,”(13)
Such code of international conduct creates an inter-
national authority more or less independent of national

sovereignty of nations.

12, G.IXI.Tunkin, "V.1. lenin i printsipy otnogshenii mezhdu
sotsialisticheskimi gosudarstvami,® Soviet Yearbook of
International Law, 1969, (Moscow, 1970) p.27. Quoted by
W.E.Butler, "Socialist Internaticnal 138w"” of "Soclalist
Principles of International Relations"? Amerjcan Journal

of Internatiopal Law, Vol, 65, p. 797.
13, Se mal‘v, n. 80 P 1062,
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The thesls of suyranaticnal sovereignty has strong
4deological founéations. To make it realistic we should f£ind
out the concrete circumstances go that it could be pursued
legitimately without political mahipulations. It was suggested
that to impliment the principles of international communism,
the allied communist nations taking an action as in Gzechoslo-
vakia case, must have accurate knowledge of the problem, Article
6 of the General Rules of the International Working Men's

Association (First International) readss:

"eeseso the working men in one country be constantly
informed of the movements of their class in every.other country;
that an inquiry into the social state of the different countries
of Europe be made simultaneously, and under a common direction;
that the questions of general interest mcoted in one society be
ventilated by ally and that when immediate practical steps
thould be needed-as, for instance in case of international
quarrels-~ the actlon of the associated socleties be simultaneocus

and unifotm."(14)

This common knowledge and common concern ruled out
the possibility of any insincere interference in the internal

affairs of a state. When all the communist countries are fully

14. Gunther Nollau, nat ional Co angd Wor olut
(London, 1961), Aprendix II, p. 329.



aware of the situation prevailing in any of the fraternal
countries, a joint action could never go against the sovereign
rights of a communist nation. Acéording to communists, the
military intervention in Cgechoslovakia was in conformity
with the dictates of higher ideals of communism. The Warsaw
?act memher-countries had an adequate knowledge of the

crisis and were compelled to do 30 by the highest inter-
nationalist duty-to safeguard the sovereign rights of
Czechoslovakia.

Such a corporate action on the part of the communist
nations is in pursuance of the principles of international
socialism. These principles are treated as legal ones,
There is no ambiguity about these principles. In the
international relations among communist nations, “laws and
£h¢ norms of law are subordinated to the laws of the class
struggle and laws of social development. These laws are
clearly formulated in the documents jointly adopted by the
€ommunist and Workers' Parties.®(15) Such mutual under-
standing and ideclogical ties legitimise the supranational
sovereignty. The prirciples of international socialism

become the guiding lines for the exercise of such sovereignty.

15, 5. Rovalev. n. 8, p.1063.
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Minute scrutiny of the practical implications poces
many important questions. 'Isa;ozthe sovereign right of a
soclalist state to come to its own assessment of the internal
situation in its own country? Undoubtedly, such right is widely
recognised by the communist concept of sovereigntyy for its
negation would not only violate national sovereignty but also
hamper the socialist development, In this connexioﬁ it should
not be forgotten that it is not an absolute right to enjoy
national independence independent of the interests of inter-
national socialism, Abandonment of international ideals of
communist movement would amount to the abandenment of naticnal
sovereignty. If a soclialist state discardg these principles
of socialism, in order to correct it the communist solidarity
is obliged to check it from going on a catastrophic deviation,
where it would neigher have socialist system nor national

sovereignty.

Here another question is raised that who is to fecide
the principles of international socialiscm and suitability of an
action! The anawe:'is givens ",... the principle 1is subject to
colkective assessments, decisions and obligations in respect of

the responsibility of each country towards common military
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defence from the danger of imperialist aggression? (16) The
argument is subjected to serious criticism. PFirstly, there is
no centr;l organisation of the internati-nal communist movement
which could decide the case impartially applying the sacred
principles of communism, Even if there is such an international
organization, it might not be capable of enforcing these
principles. Secondly, the schism in the international communist
movement has almost shattered the communist golidarity. Lack
of cohesion in the present world socialist system is a fatal
drawback in the genuine implementation of the principles of
internaticnal socialism, The abgsence of a compétent international
organization and the disintegration of the communist monolitﬁ
witnessed by the post-war period, have made the thesis of
supranaticnal scovereignty quite \wpractical. These unfortunate
features of the present internaticnal 6ommunist system have
dashed the génuine hepes of the protogonists of international

communism,

The present world socialist system,instead of being
monopolar, is displaying polycentric tendencies. The irrecon-
cilable differences between U,S.S.R, and China have marred the

solidarity among communist nations. These two major powers

16. “In Defence of the Military Intervention of the Warsaw Pact
States in Czechoslovakia, n, S, p. 47,



within the communist bloc have not only ideological differences,
but their rivalry is based on national interest and the
leadership of the bloc. All these factors refute the sanctity
of the international communist movement, In this situation
legitimigation of actions like military intervention in Czecho-
slovakia under the cloak of sacred principles of international
socialism would surely mean the negation of sovereign rights
of smaller communist nations. When we do not have the adequate
international atmosphere to realise genuinely these principles,
how can we use them? And if they are imposed upon weak and
small nations, it would surely mean the employment of national
power and fulfilment of unbound imperialist ambitions of e
powerful nation at the cost of abolition of national sovereignty

of the wecaker nations within the bloc.

Thus the supranational sovereignty - ar . special
characteristic of the communist concept is not feasible unless
the world socialist system as completely compatible with the
basic ideals of communism, And, the enforcement of the so-
called limited sovereignty logically ensued from the supranational
nature of socialist sovereignty, would surely lead *in the long
run to the negation of both socialism and sovereignty,”(17) of

which the communist world is still an uncompromising champion,

17. Dr Dura Nincic, The Political and Ideological Substance
and Legal Forms of the Theories of Limited Sovereignty,”

Intgmgsiggal Problemg (Belgrade), Vol. (1970), p.19.
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The mosat remarkable feature of the communist concept
of sovereignty is its étrong affiljations to the socio-
political system. The traditional formalistic approach
either fails to understand or misunderstands its real
content. While analysing problem, the concept ultimately
questions the legltimacy of sovereignty. The location of
sovereignty and exercise of sovereign powers necessarily
involve the gualitative features of the doctrine. Unlike
the traditional concept of soverdgnty it does not only
deal with the question of order in society and successul
observance of the supremacy of state, It stands for some

ideals and seeks to achieve them.

The communists approach the problem of aovereignty
from the perspective oflthe social structure, The concept
of sovereignty takes its roots deep in the social conditions
and ideological goals. On the other hand the traditional
notion of sovereignty is the beatification of natural order
and order is also the main criterion to impose limitations
upon national sovereignty at international level, But the
communist doctrine has strong bearings of clasasatruggie
and national self-determination., In the realisation of
‘dictatorship of proletariat' and secession from an exploiter
state, the question of peace and order may be ignored.
Communist theory does not regard sovereignty as an end hy
itself. It is a means to achieve higher objectives of

society and international community of nations,



The notion of ‘peoples' sovereignty' is a compli-
cated one. The modern states have made it a celebrated
principle by enshrining it in the constitutions or in public
declarations. The communiste regard that in a capitalist
state the sovereignty 15 enjoyed by bourgeois class comprising
insignificant minority. The vast majority in society is
deprived of rights.

The communistg claim that after the overthrow of
capitalist regime and establishment of the dictatorship of
the proletariat, the govereignty of the peéple is realiged,

We can not toke it for granted., Every revolution in history
wag launched by the common people, So the ruling clique
always resorts to this impregnable force. at the time of
revolt against feudals, the bourgeoisie also raised the
slogan of the sovereignty of the people. People supported
them and made the revolution successful., But unfortunate
thing always happened. The ruling class after assuming power
deployed the whole state machinery to exploit aaol suppress the
people., Therefore, the communist revolution of which, at

the moment, proletariat class is the scle actor; may be
deprived of of the rights proclaimed by their lcaders. Re-~
peatedly established practice of history serves to show that
communist revolution may not be an exception to this histori-
cal fact, But unlike all the former revolutions, this revolu-

tion strongly strives to change the whole socio-economic
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structure of soclety. This characteristic gives a solid
ground to envicage that this time the historical change will

not fall prey in the hands of few dominating the majority.

The social essence of the sovereignty of 2 state is
determnined by its soclio-economic structure. The sovereignty
of states with differing soclio-cconomic cystems has a different
social basis., In this context, we must bear in mind that state
is not thé  only soutce?iyranny. The socio-economic inequal ity
gives rise to exploitation of man by man, 7The situation
rules out the possibility of equal enjoyment of rights and (s
have due share in the soveregn power, Therefore, the communist
concept of sovereignty emphasises the restructuring of socio-
economic conditions, to reaiise the actual sovereignty of
the people,

. Since the communist party in a soclalist state
claims to be the vanguard of the people and is entitled to
suppress any movement seeking to overthrow the communist regime,
the noticn of people'’s sovereignty seems to be ignored. 1In
spite of a very sound socio-economic csystem, the final verdict
remains in the hands of the ruling elites. 1In a capitalist
state the bourgeoisie do not want to be in power for power's
sake. Their main objective is to pfeserve.the capitalist
system which dicards the interests of the masses. In a socia-
list state, the leaders of the communist party want also

power for the preservation of the soclalist system conducive
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to the interests of the working classg, The struggle for power
is not very detrimental to the cause of the proletariat; for

all the leaders represent the same ideology. The struggle for
power may hamper the expression of the people's sovereigntyso

the people may be happy but may not be sovereign.

The ‘'withering away' of the socialist state is its
very much controverted feature. The lessening hopee for
world revolution and natiocnalistic trend in communist world
havevdelayed the process of witheringlaway of the state. The
present socialist state justifies the absolute sovereignty
within and without the state except some ideological 1limi-
tations within the bloc.

The sovereignty 1nva soclalist state is also a
sovereignty of a class i.e., the working class, In a capita-
l1ist state, the bourgeoisie do not claim exclusive sovereigrty
over the proletariat class. The 'dictatorship of proletariat’
explicitly declare the exclusive preserve of sovereignty.

The capitalist class 1is deprived of all rights. Therefore
comounist sovereignty is a8 class sovereignty. This very idea
creates an international plane for socialist system. The
dictatorships of proletariat in all countries have identical
interests. They all have common enemy i.e., capitalist imperial-
ism and seek to achieve common victory i.e., world revolution,
Thus sovereignty becomes an intecgrating force. An inter-

national class-alliance is forged and unshakable relations
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among communist nations are establiahed. Sovereignty becomes
8 weapon in the class-struggle ind fight for n.tional self-
determination,

The new type of internaticnal relations among
communist nations have substantially changed the nature of
national sovereignty., It is assumed that there 12 no national
1ndepe§dence within the cpaitalist bloc; The exploitation and
suprression prevailing within thelr domestic as well as inter-
national system haye made the sovereign rights of weaker
nations, meaningless, On the cother hand, in the socialist
blochthere is no question of oppression; for all the conuwunist
naiions represent identical interests, So instead of beingas
fear of encroachment upon sovereignty within the bloc, their

fraternal relations mutually enrich sovereign rights,

Since there .is8 no conflict of sovereign rights among
communist nations, the natiocnal sovereignty within the bloc
becomes meaningless, If there is any need of national sove® ign-
ty, it must be granted in its full sense, NoO external power V
must be allowed to interfere with the affairs of another state!
Seemingly sincere ideological fraternity to defend socialist
sovereignty in accordance with the demands of proletarian
internaticnalism, opens a floodgate of imperialism, Thus best
type of international relations may become unprecedentedly
worst.

The communist concept of sovenéignty is wmore political

than legal. It has strongideological foundations. It is.in fact
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interpretated in terms of ideology, not of law. 'For a student
of law communist attitude towards national self-determination
"and interventlion in the internal affairs of another nation
scems quite contradictory. The champions of national self-
determinaticn denied it for Hungary in 1956, Czechoslovakia
in 1968, Both the cases were treated as capitalist onslaught
on socialist system and the revival of capitalist regiﬁo.
8ince the ideology plays a decisive role and the interests
of socialist system are at stake, the international legal
norms may be ignored, This is very dangerous situation

in the sense that the communist parties are only to decide
the question whethor the socialist system was in perilous
situation. There, they might be suppressing the popular
movement and supporting the established system. Thus they
have not only monopolised power but also ideoclogy. Any
difference with them is to ke regarded as capitaliste

imperialism and anti-communism,

To provide help and support in crisis is not a viola-
tion of sovereignty. The most remarkable inherent feature of
communist ideoclogy 1s to safeguard the interests of working
class of the world., But when this help is conditioned and
affects adversely the national independence, it goes against
the national sovereignty of & given nation. Another situation
is when some strateqically trained clique loyal to a powerful

soclialist state comes in power, then their logalty to the
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helping state and no base in the masses would lead certainly
to the negation of legitimate sovereignty and self-.determina-
tion of the nation. |

High hopes for world revolution are daghed with the
rift among communist nations., The cause of this unfortunate
development is generally displayed in the form of ideological
differences but the powerlpolitics and national interests are
behind the screen. This situation has also contributed to the
national independence of smaller communist nations. Thay have
now realised that to achieve the goal of international commun-
ism is a prolonged process. The small communist nations are
convinced that unnecessary surrendering to the veteran nations
is of no use. It is better for them that they should have
precautionary measures in defending their sovereignty and nat-
ional specialities while going with fraternal socialist nations
to fight against the common enemy i.e., capitalist imperjalism

and achieve their cherished goal of international communism,

In the early phase of international communist move-
ment, the communists were uncompromising internationalists
which was not essentially required at that time, The contem-
porary capitalism which have now become an international
ﬁhanomenon urgently needs a strong international communist
movement to fight against it, But the modern communiam is
tending towards traditional nationalism., This serves to show

that the communists gould not escape from the historical forces
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which are leading them contrary to their destination.

The situation co:roborates the assumption of the
‘traditional) features by the communist concept of sovereighty.
Sovereignty is reduced to the beatification of ordar. This
is an abortion of a great ideal which inauspiciously falls
préy of the same tendencies which were to be removed for ever
Now the communist nations entrain both the confronting ideo-
logies i.e. bourgeois nationalism and communism. This fea-
ture provides more tools for defending as well as for the
violation of national sovereignty of other nations. But this
tendency is a brutal blow to the sanctity of communist ideals
that could have realised national sovereignty in its real sens

The concept of 'limited sovereignty' has widely been
controverted. L,I. Brezhnev's spcech at Fifth Polish Congress
on November 22, 1968, was denominated by some western journal-
ists as the'Brezhnev doctrine of limited sovereignty.' There
1a‘noth1ng new and amazing about the speech of Soviet Premier.
Since the communist ideology basically begins with internationa
responsibilities of the working class of the world discarding
all national barriers and already imposes obligations upon the
sovereignty of nations, all stridepcy about limited sovereignty
at this stage is meaningless,

In the light of ideology what is limited is not the
communist concept of sovereignty but the traditional nation of
sovereignty which paves the way for economic exploitation of

weaker nations and imperialism, The internationalist duties
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of socialist coﬁntties are not temporary needs but the
basic foundations of the communist concept. These are
duties and responsibilities, not the limitations. The
unb;idled traditional concept of sovereignty now regarded
as irresponsible Leviathan, absplute jdes, was necessitated
by modern development to concede some limitations. On the
other hand, the communist concept of sovereignty has
sufficient inherent checks. It is unfair to call

. principles of international socialism as checks; for they
are its basic foundations. Such correctives far from
being 1mpoaéd restricti~ns and negative measures, are
complementary and enriching the sovereign ;ights of

communist nations.

Loyalty to principles of international socialism is

an easentlal characteristic of the world socialist system.

Intereats of the international socialism dominate the nationa

interests. The class alliance manifested in the proletarian
intc<rnationalism 18 the real representative of the interests
of world proletariat. Consequently the sovereignty is vested
in the socialist international community. Hence the cbmmunis
concept of sovereignty assumes supranational character, Un-
fortunately in the exercise of this international sovereignt
the immense power is virtually enjoyed by the most powerful
nation. The small and weak nations may have nominal or no
say in an international decision, The loyalty to internal-

ism may become loyalty to superpowers.
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It is very difficult to formulate a satisfactory
definition of the communist concept of sovereignty. It is
subjected to various interpretations more or less contradic-
tory to each other. It oscillates between law and ideology.
Deeper analysis of socio-economic structure of state gives
the real essence of sovereignty. The traditional theory
generally overlooks the crucial aspect of state sovereignty
and satigfies itself only by formal requisites, The
comﬁnnist concept of soverelignty also over-emphasises the
communist ideals and fails to notice the naticnal forces
thwarting international solidarity even withir the world
soclalist aystem, But its striving to seek the real
content of sovereignty and aspirations for international
solidarity to achieve higher objectives, deserve apprecia-

tion.
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