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PREF ACE

We live in an age of speed and the problem of absolescence
pervades the world of Modernity. So hss been the fate of the
presant disgertation. Even 88 I was gatering materials for the
researcn, political events gallaped with such.wild ané erratic
speed that the heat which the debate on electoral igmue generated
pseema te have disappsared in the dust-trail of the events leading
‘te the proclamaticn of a state of Emargency on June 26, 1975. |
The,dissertation may well have to teke refuge fxom polities te
| ﬁﬁstgéy, a$d'h0pefn1ly shall find a quiet place in the serene |
world of academe.

It was Professor Imtiaz Almed who sustained de 4n my efforts
through a difficult period of time and nourished my mind to keep
going in the direction of my goal. Without his sympathy and
understending, both for the student and the subaeeﬁ,the present
exercise'wéuld'haye never been brought to a conclusion, T am
gréteﬁul_tO'him; | °

I shall be railing in my duty if I do not acknowledge the
environmentai 1nspiratien and means of subsistence offered by
the Centre far Politieal Studies, sawaharlal Nehru University,
New Delbd, It was a privilege, indeed.
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INTRODUCTIORN

in a democratically organised society elections provide
a procedural éynamie for a representational fom of polity. The
problems resulting from the issue of Electoral Reforms, therefore,
have lerger implicstions. Elections are not only consequential
in their effect but also legitimise the representative form of
democracy. Tims, there develops a relational equation between
the eieetoral process and political power and its distributien.
The year 1967 hes been described as a watershed in the electoral
history of India. In the 1967 general eleetiéns there was a
considerable fell in the number of seats secured by the dominant
Gangresé Partyféven though it retained its 40% level of voting
percentage under the simple majority system. Thé_parties'of the
opposition, perhaps egged on by the possibility of replacing
Congress Part} 1: Government became critical of the election
proeedures.incluéing, in some 1nstancés, the simple majority
itself. Suspicion and feer that the party in power might use
its dominant and official position to ﬁerpetuate its supremacy
may have played a role in the critical postures adopted bty the
opposition on the issue of electoral reforms. However, there
is to be observed a consistent reluctance on the part of the
opposition to spell out elearly their demands or have a meaningful
discussions with the govermment for suitable changes. The reasons
for this smblvalence might be traced, partly to the speculative
nature of polities itself.” Perhaps, after 1967, political parties
of the Opposition felt that the power lies within their grasp
ﬁiﬁhin one or two general elections if the voting trend against

Congress continues.



In 1971, in spite of the historical split of 1969 within
the Congress hopes of opposition were dashed to the ground and
Congress once again regained its brate majority in the lok Sabha.
Immediately after the 1967 elections, many snslysts predicted
" thet the @ppositionvhad no alternstive but to take their polities
to the streets.v Somehow, after 1972 election to the state legis-
"1at1ve-as§emblies and sweeping tide of Congress victory this
pieéictiaﬁ became all the more plausible. BSomehow, the electoral
debate got mixed up with the goings on of extra»parliamenéary
pelities in £he country which prevailed in the country from 1973
to Juﬁévzé, 19?5, spearheaded by Jay Prakash Haiain Movement.

The §pposition parties in the parlisment used this issue of
electoral refbrm.mnre 88 a8 pafliamenta:y tactic than as a
debatable issue. The goveinment on its part temporized and

prolonged the debate to a2 non-conclusion,”

, The purpose of the present essay is to identify and
ﬁcmprehﬁnd'the nature of forces that have brought corruption
or distortion in the electoral system, anrd to study alternatives
proposed to the simple majority system ass well as other changes
and innovations in the electoral systém in relstion to the general
compulsions and premises of the Indisn political system. The
disitla, 1ike the electoral debate itself is;vby and large,
inconclusive, the emphasis being more on comprehending the
.varieus determinents and dimensions of the problem of electorsl

reform in India.

In the present essay, in the first Chapter, we have
explored the theme of Electoral Reforms in the context of



Indian experience; in the second Chapter, various modes of
representation have been studied with special reference to the
PR system in relation to the qué&tiens of representation and
aistribution of power. The third Chapter tries to identify the
ma jor patterns of the electoral érticulatiou that have emerged
under thevpresent“eleateral system since 1952 and seeks after
the extent.te which they respond to the socioiogieai heeds,and
eémeIS1ons'ef our country. The fourth Chapter takes up certain
'specific issues, basing its frame of reference on the Tarkunde

Committee Report.

¥Instead of the usual concéptual frame-work, I have relied
upon processual enalysis for an exploratieﬁ‘ef the theme of
Electoral Reforms. I am not sure of my compeience in applying
this method to the subject. However, I have made.ﬁy best efforts
end wish to quote.here'Pief; Myron Weiner who comes to my rescues
‘"Nothing is more fundemental or more difficult for social scientists
then explaining bow something works.or,.in eurrent social science

terminology, deseribing a process."”



CHAPTER 1

ELBECTIONS: THE INDIAN EXPERIENCE

‘ In a democratically organized soclety elections provide a
procedural dynamic for & representational form of pglitye It is
natural, therefore, that the problems concerning elections should,
in their implications, reach beyond the question of their being
conducted in a proper, free and fair manner, They Impinge upon
the aimensions of & given political system; they impinge upon

the eéénamic syétem; and in fact, they iﬁpinge upon the social
structure itself. In so far as elections in Indis, as in other
democracies, offer a legitimate basls for the formatlon of popular
and tepresentative Govermments, the procedures and problems
connected with them become important to the question of’pbﬁar and
its distribution among the contending political parties. And to
those who do not enjoy the objective distance frem the field of
sctive politics, 4t is conceivable that the question of electoral
reforms becomes the prismatic focus to view the entire spectrum
of the processes of society. 1In otder to comprehend and identify
the nature énd scope of any problem(s) relating to elections, it
is necessery that they be understood ir the contextual reslity

of their socio-political enviromment.

In Indis the question of electoral reforms has not arisen

as 2 result of academic deliberations or es a result end part of

, 1
any reformist movement. Though, often, presented in legalistic

iThe JP Movement came after 1972 elections, but the idea of
electoral reforms was firmly mooted after the experience of
1967 elections. ,

- -



and moralistic idiom, the problem i3 and remains politiosl, both
in 41ts nature and saépe, Its solutions also lie with the men
who practise polities and not with those who study the soeisl
gselences. The present study, therefore, has to be aware of
1ts limitations - it cannot pretend to ensver the questions 1t
*raises'andvthe-prablemsliﬁ purperts to comprehend with sny degree
of finslity, It cen, at best, be an exploration of the problem
of gieetoral-rgrerms on the grounds of Indian expariénée.
 The two major focl of the debate on the issue of electoral
 ref@rms, oever since it 18 on, end, which waré brcgght into Sharpa?
relief by the Movement led by Jay Prakash Narein, arve, namely, the
tirst»past*theapeatabalint system where a "relative majority"
which need not be an "absolute majority" of velid votes polled
‘sets a cendidate elected; the corrosive role of money power
whose corrupting influence pervades the entire electorsl process.
The first point, in its multi-faceted nature, forms the theme
of the second chapter end extends to the third chapter anelysing
the erstwhile Indisn electoral experience which alone ean provide
& proper context for examining all the pros and cons of the
system in operation as well =& of different slternatives suggested
to 1t. The second point which has been fer more catohy and evoked

2 : - '

The movement led by Jay Prakssh Narain, for the purposes of

present study, 1s highly important not only becsuse of its

- masg appeal and its drametic political significance, but
perhaps more beceuse it made the issue of electoral reforms

- the foenl point of a nation-wide debate, sought to identify
the major 1lls of the present system, and putforth specific
categories of electoral reforms and proposals. Apart from o
detalled examination of various dimensions of the Movement
scattered throughout the body of the disgertation, the fHhurth
chepter mekes an in-depth study of the proposals of the
Report of the Committee appointed by Jay Prakash Nerain.
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wider interest is discussed in the first chapter as well as in
the second part of the fourth chapter which is entirely devoted

The search fer purity in polities, which forms s basis for
the debate that has raged around the question of electoral reforms,
cannot be expected to end with the answér to the problem of clean,
fiee»and falr elections. It is, therefore, necessary,théﬁ a |
distinction is made between the problem of electoral reforms.
in so far as they relate to the conduct of elections thamsélves
'and the problems that have their source in the melaise that
afflict the society 1tself.because it might be‘; wrong start if
we §egiaﬂﬁith‘the premise that clean politics would necessarily
yield a clean society. A political system is only a sub-system
which by and large conforms to the value-patterns of a super-
ordinate sﬁstem,:thatfis, the soclety 1tselfs. Purther, in =
democracy a political system, in the pursuit of furtherence of
1ts interests and achievement of its goals, uses and even has
to use certain dynamic forces generated by the prevailing
conditions of the society of which it is a part.

India had its first large scale experience of elections
in 1952 based upon Adult Franchise. The climate of social angd
economic change had already been ushered in. The new envirorment
was shaping up. DNew forces, social end economic, had starteqd
dominating the political scene. Collective instincts and urges,
which had remained dormsnt fog.eenturies, started to manifest

themselves more freely and fieréely in a modern and competitive -
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setting, Mahatma Gandhi had already departed from the scene.

Today, after a span of 25 years or more of transformation,
it is perhaps easier for us to identify the dominant forms of
such forces as have gone into the making of the social dynamics
that permeates the changing structure of Indian society. We
would eonfine curselves to only such forces as bear a direct
relation to thevquestien_of'eleetoral reforms. _Ihaugh precision
in.mattéré sneh.as#ander*ﬂiséassion, can only be hazardous, for
the sake of seeking a clearer focus we could péssibiy reduce
the inter-aeting complex between society'aﬁd'politics to three
main elementss the business world, the under world, .and the
caste and communal arittmetic. Each one of these is a source
of political dynamies and as long as Indian politics operates
on an open and competitive basis the fareés generated by these
three elements cannot be wished away. This also gives us the
‘clue to the dilemma that though the question of eiectaral reforms

1has generated much heat there is l1ittle light that has resulted
from this debate. No major politieal party is willing to exercise
or aecépt restraint on electioneering and 1£ is instructive to
note at this very point that the 1dea of electoral reforms
originated from the reports of the Election Commission which
itself is under attack now rather than from any poliitical party
or group. The question of electoral reforms gets more gndrmore.
exacerbated under the impact of frustrations of a tepid and tired
Opposition on the one hand and the never ending corridoor of
power token for granted by a Ruling party on the other hand.

Each party blames the other and yet has a stake.in the political

P



process to continue, more or less with the same ingredients of
business corruption, underworld forces, and cast and communal

and other demographic compulsions. A parlismentary political
system can never hope to be independent or superordinate to

the structure of soclety itself; by its very nature it has to
subsist even though it could, in moments of crisis or calamity
'mnster-enough force to propel the society 1in s desired direction —
a'ﬁultiuparty political system more so. Unléss a political party
1sAéble to mobilise its adventages, faif or unfair, it cannot

” hope to survivé.' And a palitieal party'ééﬁnot be compared, in

! 1%s aims and goals, to a reformist argahizatien or ﬁovement.

'Eb: a politicsl party survival and achievement of power become
sole considerations, moralistic and legalistic assumptiond receive
only a place of secondary importance in its scheme of things. In
the gi#en conditions of Indian soclety each one of the politieal .
parties, in order to achieve their aims and goals, meske and have
to make use of the advantages, mostly unfair, generated by the
lopsided socia-ecopdmic‘structure. This in itself need not be a
cause fef disappointment, much less despair. Ve are passing
through a period of speedy transition and we must pereéivé the
1mp11cations and manifestatidns of the forces at work before we
rush t@'cpnelusiansc The presént essay is a minor attempt in

this direction.

- The 159th issue of the Semipar (November, 1972) in 1ts
dpening fgstatement on the main issues involved in Electoral
Reforms® puts the problem of the electoral reforms vis-a-vis

_ the multi-party political system squarelys
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‘How can the Swatantra Party expect to win any seat
~ -ox far less exercise State-wlde or nationewide influence
- without the blessings of big businessmen and‘backing
;  of some ruling houses ? Where would the Jan Sangh hope
‘to make itself felt if the ex-rulers that support it
~ and the urban business class do not flex their muscles?
\ The Socialist Party, CPI, CPM have pockets where they
. exercise dominant 1nfluenceilthey-would be courting
political suicide if they &

owed political good manners
to hold them back.3

v,fIt is not peculiar to India that dbusiness world should get
involved with the rising or falling of fortunes of political
Vpéﬁiieé; iﬁ,is éaunivefsai phenomenon in countries where parlia-
mentary system of representative goverrnment is in use. It,ié
élse an obvious fact that the political syﬁtem surrounded by a
‘corrubt finénaia% or business world cannot escépe getting
corrupted. H@wever; ingtead of passing judgment on the inter-
actions between the political and the business world, we mey
well try to comprehend the process which engu;fs them both.

With %hé expansion and intensification of the power-based
pélitiéal process and with the expansion of the'economic base

of the country in a mixed economy, the possibilities of making
money fram~mobe§ have increased. The capital and the politieal
'parties do not necessarily have common interests. In faci,
thelr releationship is governed by the principles of bargaining
where self-interest of the contracting parties pleys the upper-
‘most role. While it is an observable fact that black money
which percolates the economic system of the country has been

the major'corrupting influence on the politics of the country,

3 The Problem, - & statement on the main issues involved in
Flectoral Reforms™, Seminar, 159 (November, 1972), ed.Romesh-
Thﬁpﬂrg Pe 10. o
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 we cannot say thet any political party is responsible for
'creating the business world as it 1s. We have already pointed

A, eut that a palitical party cannot ignore a dynamic alement

existing within the_§pc1a1.system of which 1% is a part..

“Buéinesé has a dyﬁaéic of its own and unless we grapple

with ‘the cerraption inherent in it; werll merely waste our

effoz-ts."h ' o

_ Far a seciety in a state of flux it could also be a
1egitimate qaestion te asks Shall a cleaﬂ\bolitieian be also
'an efrective pelitieian? The Indlan society today needs &
directional thrust for 1its re-integration and modernisation
to be prcvided by its political gsystem. . Can the moral honesty
be & necessary can&ition_fgr such a political thrust?

‘The ﬁéeiof’the underworld by political p;ities has been
on the inérease — gOQndasg,rowdies,'undireeted\youth are
deployed on a large scale at the time of elections by all
polgtical parties, partiéularly in urben areas. Again, the
underworid is not‘d creatidn»of:any political_paggy. It'results
from the economic situation and over-croﬁdiﬁg 1h9gig cities,
However, the unéerwbrldi_like black-money, is a dynamic force.
It must move for self-survival. It must seek power and
protection for itself and for self-perpetuation. And politics

must make use of the dynanic elements and resources at its

“1bid.



- 11 -

«disposal, irrespective ofvtha moral questions involved.

\
\

mée third corrupting element in Indian politieal system
| 1s\gasteism and communalism. The question at the time of
elections 1s how to score a victory. Caste and communal
arithmetic becomes an important strateéic-factor.' In Muslim
‘déﬁinéted area only a Muslim candidate has to be put up; in a
Jat dominated constituency only a Jat would have the drawing
'peﬁer; in specisl pockets dominated by a tribe'ef comaunity
a2 member of that community alone stands the higheét chances
of getting majority of votes; for example, Bhumihars in Devaris,
U.P., Kurmies in Rajgarh, U.P., Gujars in Meerut, and Vishnois
in Hissar district of Haryana. No party can ignore the cammuhal
.and caste considerations absolutely. Even parties with a
communal biss have to adopt candidates from communities not on
their favoureﬂ 1ist'just for the sake of victory; for example
Jan Sangh putting up a Muslim candidate, and Muslim league
putting up a Hindu candidate are variations, het so puzzling

to an objective observer, on the same theme, And the process
continues beyond the elections for example, the coaliticn of
the Akalis and the Jan Sangh in Punjab, of Congress and Muslim
league in Kerala. These illustrations show how helpless a
political party can find itself when it comes to grapple with
the demographic compulsions of a society with traditional
structure. At the same time, we need not asccept this factor
as a permanent feature of Indlan soclety and so also not of

the Indian political system. In fact, all the three factors
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Qnumerated as ccrrupting influences on the Indian electoral
and political systems are either ephemeral or controllable or
deelining in scope and significence. The relationship between
the business world and the political system is protéan in its
hature§ the use'éf'rowdy elements in cities is & controllsble
éoeial phenomenong casteism and communalism ere bound to

'decline under the impact of médernising environmental pressures.

But the fact remains that political parties operate in
8 social milieu where forces of corruption and immorality
dominate the scene. The operation of the Party System is
determined by the kinetic social fofces attending upon it.
There exists, thus, a tﬂenis’iona,l nexus between 'social dynamics:
and the political dynamo which generates power to be used on
behalf of socliety.

4 specific instance to 11lustrate the context 1s
provided by a eomparitive observation of the election scenes
of 1971 (Lok Sabha) and 1972 (State Assemblies). In the
mid-term poll for the lok S8abha in March 1971 the factor of
probability as tq the outcome of the election was very high.
Different parties or coslitions were ruling the various states
at the time thé Lok Sabha was dilssolveds By all estimates,
money played an ﬁnprecedenied role in these elections. The
business werld; not only participated indirectly, diversifying
distribution of its funds among the contending political
parties, but also directly took part in the electoral battle.
Not only the rich men from traditional sectors of society like
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.ex—rulers of princely states, but even the industrialists sought
" to contest ehe elections. The resort to violence was equally
widespread, indulged in by all parties irrespective of their
labels. The skalis in Punjab were accused of terrbrising the
voters, particularly the Earijans. In Gujarst, streng'armedq
facties and vast resources were used and deployed by the
ergaﬁizatien Congress. In Uttar Pradesh the question of |
"sigar® raised its ugly head. Yet after the elections one
could hardly héér ény péliticallparty making,any noise ébon£
money having been uééd; Ihstead; there weré frivolcﬁs allegations
of some sort cf chemical or mégic ink having been used by the
Election Commission'in consort with the Government of the day
for making a landslide victory for the Congress‘Party possible,
In 1972, the outcome of elections to State Assemblies was s
foregcne_conclusicn,v The probability faetbr was very low.

The business world was cautious in its strategy for development
and distribution of its resources. It took no vigorcus part

in these elections directly and yet immediately after the
elections there was an upsurge of moral indignation against

the ”réle of money"™ in the elections. All this gives us an
insight into the matter of electoral reforms and demands made
in this behalf; In 1971, 1llegitimate money was raised and
used by slmost all.pelitical parties on a comparstive scale.
The electicn wés’nighly unpredictable and so the business

world invested money widely and coplously in the hope of
advaacing its interests., 1In the same way, coercion was used

against the lower castes and weaker sections by all parties.
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Yo party was free from the guilt complex and silence was the

best policy.

In 1972, businessmen and those who had money to spare
were not pre@ared to invest their money equitably among the
Qpposiﬁion and the Congress Party. Not only the business
world but also the underworld knew "who their Annadate was
going'to be." The goondas of Calcutta threw all the weight
of their dynamic force in favour of the Congress Party. Even
though the total smount of illegitimate money used in the 1972
elections was much less than the amount used in the 1971
elections, this time the noise against money-corruption reached
its cres»cendo. To put it nore precisely, in 1971 the distribu-
{tion of corrupting influences was equitable and pfcpcrtionate
among 21l parties; in 1972 it was weighted heavily in favour
of the Congress Party. In 1972 the results were on the
expected lines excepting in West Bengal. So, it was not of
- much advantage to bring allegaticns against the ruling party
having obtained its majority by foul means.

4

- Not that we wish to discount the importance of morslity
and moral codes in the functioning of a Qiéble’soeiety, but in
order to understand the Indian Electoral Experience, the inter-
actioh of social and political systems, coﬁpulsive gituational
foetors vis~-a-vis political party behaviour, we have to discard

the moral angle or perspective to view the electoral scene.
For no solution of the problem is possible without a realistic
grasp of the problem in its multi-faceted form. The moralistic
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~4diom prevents such a realistic grasp because political strife
and contention is for power and not for moral rectitude. It
is worth extending our remarks on this point. In politics if
céﬁsideratiens-af_power are subordinated to the question of
**ﬁéral stéﬁdards, it is ﬁery much & possibility that power
s1ips away from the precincts of political institutions.

A parliament without its sense of power becomes an impotent

©  and irrelevant institution incapable of ushering in social

"change fer referm, for providing society justice and economie

‘weu.being. The inter-action of Shakti and Shiva seems to be

'-,an appropriate symbolism fbr the generative farce and function

. of pelities in a soclety.

Akin téithe'maralistic parallax is the legalistic
parallax‘ both defleet our vision from straight and direct
| viewing of the electoral reforms in its proper political
perspective. The demands for 1egal re-enactments of various
portions of the election law seem to be attempts at side-
tracking of the real issues involved. we; in India, have
.suffered'from-unrealistie laws and regulations in the field
of social legislatién; however, our preoccupation with
unpraeﬁical legal enactments remains unabated. Perhsps a
society which begins to depart from its established morsi
and ethical codes naturally inclines towards legal codes with
a vengeﬁnce. We can see such phenomenon in its more obvious
form:in such countries as Sweden often described as "middle

¢lass paradise" -— a society in which moral codes have beeh
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‘displaced by legal_éodes to an inexorable extent. Some of
the legal remedies suggésted make one vonder how seriously
the law makers themselves take the laws enacted by thenm,
for example,.the léw 6n ééfgetion agreed to by the Prime
Minister in 1972 shall be complied with move in 1ts breach

. than in its observation.

. It might not be amiss here to probe a little further
 and finé out how‘the,political iSsue of electoral reforms
'camé to acquire moralistic.and legalistic overtones. It
might not“bé too early in our discussion to ?ose the question;
woulﬁ the questicn of eleétoral reforms scquire the degree of
?oignancy with increasing intensity between 1972 and 1975,
had the electoral vérﬁicts of 1971 and 1572 not been so
dyslogistic for the Opposition as they really were? Again,
it is not a question of passing Judgment on the strategles
and tactics employed by political parties but an attempt et
understanding the political process in a democratic society
by which politicel issues step out of the politicsl plane and
get mixed up with moral and legal issues.

The sense of immediscy with which the problem of electors.
reforms’was rQSponded'tc during this period of time helped only
to block our vision to locate the sppropriate levels at which
the electoral system within & democratic set up has to be
propped}and éustained. The manner in which the issue was

‘taken to the public almost succeeded in shaking the general
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faith of the public in the independence and impartiality of

e 18 ctions.

- < The question of electoral reforms became gpicentrie
to the political and social rumbling in the Indian soc¢iety.
‘It became = central issue for the Jay Prakash Movement which
had'a moral beginning and a political ending. The prevailing
" mood of frustration and despondency smong the people, on account
of rising prices, bad economic situation, failure of the
Gévernment_anusueh vitel fronts as State Trading in foodgrains,
near femine conditions in parts of the country and on top of
4t a;i an Opposition divided amongst itself even when dwarfed
to 1ts Lilliputian size at the hustings resulted in a confused
'and confusing situation of almost epic propottiens. The
pﬁlitical,issues left the precincts of parliamentary institu-
itions_and were brought to the streets. Towards the end of
1974 the break-dbwn of certain key institutional chamnels of
_ccmmunication between the Government and the Opposition wes
near total. The Opposition had been left with no alternative
but:

" (4) to take the political issues to the streets or
directly to the people for which they needed to give them a
moral form. Purely political issues would not interest the
common man. He has to be roused either in his conscience

or in the area of his self-interest (economic condition);

(11) to confront the ruling Party within the constitutionsl
framework by turning‘the political questions into legalistic
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riddles that would rouse the interest of the vocal elements
of the society, including the Fourth Estate and members of
the intelligentsia. The Opposition did achieve its point
in so far ag the pﬁrpcse of a political Opposition iz to
oppose the Gavarnment, But perheps 1t‘overurea¢he& the
1imits and invited retribution both on moral and legal

grouns.
11

Electarélksystems Its Main Features
| . The debate on the isaue.ef electoral reforms between
1972-75 was incessant but no systematic spproach emerged from
this long =and heated debate. One has to agree with Prof.
Sushil Kumar that "... the reasons advanced in favour of
effecting~élecﬁeral reforms are generslly more negative than
'peaitivé.“s He suggests s three-fold perspective for viewing
the preblem in its overall contextual reality. Though the
essay 15 dated in several respects written as it was in the
context of 1969 elections we could adapt his perspective to
study the Indien Electoral System and its main features.
Article 327 of the Constitution vests in the Parliament all
powers to make laws “with respect to all matters relating to
or in comnection with elections.” Similer powers have been

SSnshil Kumar, "Need for Change in Electoral System -
: why and whsrefere" in Subhash‘c Kasbyap (ed‘) 1e
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conferred upon the State Legislatures under Article 328 of
the”eanStitaﬁien‘ Ko State Legislature has made any electoral
'lawéjaxgﬂgﬁiﬁg“thé State of Jemmu & Keshmir, which hes a |
;sepaiaﬁe"ﬁapreseatazian»af People Act under special provision
of the Indisn Constitution. A further amendment to this Act
wes passed by the J, & K. Assembly on August 6, 1975 with a
view o 1a£we§ueiag certain electoral reforms. The main
feat#fes:ef‘ﬁhe Indian Electorsl System are:

. (i) Singie membar district (territorial divisien}
plnraliny system, i.e., one regresantative is elected from
each territarial eenstitueney on the basis of relative
Vmajetity of vglid*vates polled. The method is alse deseribed
as firstapast-théfpeszumethada

(ii) Universsl Adult Franchise, i.e., on attaining the
age;ef-iegal.matﬂrity~every Indian citizen 1is entitled to be
registered as a voter unless disqualified under any specific
provisions of the Constitution or the laws governing the
: eémntrys At present the veting age is 21 years.

(iii} "one Man Onhe Vote", the vote being non-transferable.

(1v) Delimitation of parliamentsry and Assembly

- constitueneies in such a way that Assembly comstituencies
within a parliamenééry constituency form an integral number,
i,aaj-a'partiaular Assembly constituency must fall within
its p&&liamgataxy constituency as a whole.



- 20 -

(v) Open candidacy, i.e., there is no set procedure
for the selection of candidates by political parties, groups,
etc. An individual can contest elections either as an
1ndegendent or as a member of a political party. Only
pgm;aaticn pepers have to be filed according to & prescribed
A prgeednré éndvmonetary deposit has to be‘made as security

“'at the time of filing the nominations.

. - (v1) Minimum stendards of electoral behaviour are
sought both through legislative action and voluntary agreement;
there is a long list of restrictive provisions regarding the

conduct of election campaigns.

(fii) The elected representstive represents his consti-
tuents according to his own judgment, i.e., there is no legal
method by which an elected representative would be restrained,
directed or reealled by his electors.

{viid) znspateé_arising out of an election are decided
by High Gourts on petitians made to them. The appointment of
a One-man Election Commission having all powers and functions
regarding the direction and control and conduct of elections
to the Parliament and legislative Assemblies in the States as
also eléétians to the offices of the President and the Vice-
President.

{ix) Reserved constituencies ensuring representation

fér socially and ecanomically depressed sections of Indian
society, officially known as the Scheduled Castes and Scheduled
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Tribes. speéial provisions have also been made to protect the

Anglo-Indian communityt's right of representation in legislstive
institutions. Without going into & deteiled discussion of the
logiélandvéctual functioning of the Indien electoral system,

we may at this point have a brief discussion en#the_agsumptioné
‘behind this system and how far they have been justified through
. the eXperience'of éléetiqns sipca 1952,

Apart from its simplicity and its historical association

with the pre-independence India, the simple majority system of

voting has involved and invited large scale participation of
the rural, illiterate, and otherwise socially handicapped
people of India. Naturally, the fathers of the Constitution
-who had known the Indian messes directly during the struggle
for Independence must have had some valld reasons to place
their feith in the asverage rursl and illiterate Indian while
giving the Indian electorate the simple majority system. Over
the years the Indian voter has not belied their expectations.
The major issues, both of national and local importance and
interest, have been well-grasped by the Indian rural elector
and he has exercised his franchise not without & degree of
awareness as a responsible citizen of a democratic country.
S@‘far a8 the systen assumes the involvement of electors in
the process of selection of good and popularly acceptable
persons as candidates the voter has not failed»the éystem.
staver; the political parties have not always put up candidates,

Hg
which would //;:ggé\voters a cholce to judge the individual
merits of t

w‘

¢ '%&e&iﬁn&s. The electoral system has ensured
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éegrésentatien to thg-eccnumically and socially backward and
weaker seetiens of tﬁe Indian seciety.and thus has made 1t
possible for the Indian nation to march in the direction of
"secial anﬂ ecanomie re-integration._-The open competitiveness
| cf the system has been responsible for the politicalisation
. of the rurel and the tribal communities. The electoral system
also assumes that contestants and pelitical parties would
create conditions for fair, free and honest elections. That
;.this,ié‘anvideal never fully reasched in any democracy, both
| : the developed and undeveloped variety, makes the present
electoral syétem’neither‘more nor less vulnerable than the
électérai syétems adopted by other democracies. We will take
up the question of certain-specific reforms desireq to be
iﬂtrodueed in the Indisn electoral system later in this
dissertation. However, the point to be emphasized is that
the electoral system has not failed at the popular level;
it is by the political parties and the elected representatives
both from the Government side and the Opposition side that the
~electoral system has been exposed to vulnerability and we may
well remind ourselves that "it is not only of importance how
an electoral system is constituted and what it envisages, but
-eSpeeially what the parties and electors can and will make of

.
it."
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111
The Tlection Commissions Procedural Aspects

srticle 324 of the Constitution of Indias provides for
an EleeﬁienuCemgissiens |

_ (1) responsible for the superirtendence, directien and
~control of the preparation of electoral rolls for, and the
conduct of all eleetians to the Parliament and to the legis-
lature of every State and of elections to the offices of the
; ‘President and the Vice-President.

(ii) The Election Commissicn shall consist of the Chief
Election Commissioner and such number of other Election
Commlssioners, if any, as the President may, from time to time,
fix sand the appointment of the Chief Election Commissioner,
and other Election Commisgioners shall, subject to the
provisions of any levw made in that behalf by the Parlisment,
be made by the President.

| (1i1}vrhe appointment and removal of the Chief Election
Commissioner are like in menner and grounds as applicable to

g Jjudge of the Supreme Court.

~ Between 1969 and 1975 the office of the Chief Election
-Commissioner has been.aésailed by those who seek to reform
the prevailing Indian eleetqral system. To 2 student of the
political system, it would be interesting to note that the
first directions on thé issue of electoral reforms are to be
found in the reports of the Election Commission itself. The
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Election Commission issues, at the end of each General
Election, a two-part Comprehensive Report offering narrative
or reflective commentary on the ezperience of electlions and
statistical descriptions relating to the performance of
individuals and parties, malpractices indulged in, law and
.erder situations encountered, administrative and other
difficulties experienced by the Election Commission 211
through the slectoral process. These reports cffer source
material on diverse problems relating to the electoral process
- and the electoral system in Inddla. &Since the Ele$£ion
Commission is directly involved in intense'periods of pre-
election as well as post-election activity from time to time,
it is faced with a chanéing circumstance each time it conducts
elections. Therefore, though it 1s a quasi- judiecial body,
in its role end function it is very different from other
bureaucratic, pattern-maintenance institutions. This fact
will be clear from the study of the Commission's successive
reports because scmetimes the Flection Commission hss found
it necessary to controvert or altogether withdraw a recommen-

dation whieh it had earlier made vehemently.

Several changes in the structure and functioning of
the electoral machinery and the laws governing the conduct
of elections have resulted from the recommendations of the
Election Commissions While it shall not be either necessary
or possible within the scope of the present discussion to
make a comprehensive study of the Commission's reports, it

shall be both useful and instructive for ocur purpose to have
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an elementary acquaintence with the Commissionts delibera-

tions with regard to the conduct of elections and the

question of electoral reforms.

The recommendations made

by the Commission in the first four reports could be grouped

together in the following categerieS’fcr~canveqiencez

(1)

(1)
(111)

Electoral Machinery ,
Preparation and. revision of electoral rolis
Yarious stages of an election campaign
Multiplicity of candidates

Elections and Public Servants

Conveyance for voters

Election expenses and accounts

Election Petitions _ _ '
Advisory Role of the Eleetion Commission
Broadcasting facllities for political parties
The need for the evolution and observance of_a
code to conduct for electioneering purposes.’/

1t is natural that the emphasis in these reports is
oh the administrative agspect of the electorsl process. But

in 1ts functioning the Commission is directly involved with
| political parties and politicel institutions and individuals

’and, therefcre; 2 the innovations of policy and procedure

resulting from the Commission's experience have a direct
bearing on the problems of political significance.

As early as in its second report the Commission had

recommended that the Chief Electoral Officer be given an

adequate and sppropriste Secrstariat status in the State

-Governments and had expressed concern at the freguency of

7

p‘o 1570

These categories have been classified by Prof. J.P.Sharma
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transfers‘whiéh the Chief Electoral Officers were subjected to,
making the discharge of their electoral duties discontinucus,
if.ﬁot dis jointed. That the Government has been responsive to
the suggestions made by the Election Commission is clear from

the fact that by the time the Commission wrote its fourth report
v’its Earlier_réeommendaﬁions had been accepted. viuithe same way,
" after the 1969 mid-term Generel Elections, the Commisgion had
suggested that the Returning Officer should not be the employee

" of local authorities but a member of permanent cadre in Goverrment
éervice' The Commission thus has had a vigilant view about the
conduct of elections in a fair and free manner; for example, it |
has'suggested an insertion after section 24 of the Representation
of the Peoples. Act, 1951, banning the transfer of District
Eleetion Officers 'and Returning Officers while an election was

in prospect.

The Commission has also made suggestions and devised
ways for the preparation and maintenance of electoral rolls
which‘ﬁas resulted in econémy and greater efficiency and
~uniformity in maintaining electoral records for the purpose
. of local, State,and Parliamentary elections. The Commission
also sought wider discretionary powers enabling it to order
a summary revision of the électoral rolls for the local
suthoritiest constituencies whenever nécessary. ‘The Commission
has also made suggestions affecting sections 22 and 23 of (The)
Representations of the People Act, 1951, relating to correction
of éﬁtries which make it possible to hold 2 General Election
within 3% to 45 days from the date .of dissolution of the House
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of People or State legislative Assembly or in case of bye-

elections. .

' One of the most important areas which hes come within

the purview of the Commission for meking recemméndatiens,
relates to the various aspects of electioneering., Such

 §roeedﬁrd1 matters as the issue of a notification, calling

upon to constituencies to elect a member, filing of nominations,
serutiny of nominations, withdrawal of candidates from the

B eontest§ the election campaign, polling and counting of votes,
declaration of results ete. have been deliberated upon by the

' Commission and recommendations with a view to reforming
prceédures have been advanced. It has also recommended
reduction in the number of days allowed for electicn csmpalgning
to fifteen which might help reduce the contesting candidaters

expenses.

_ In its first two reports, the Commission made recommen-
éations regarding issuing of identity cards to all voters, a
suggestion which 1t withdrew later of on grounds of impracti-
cability; In the same way the Commission has not been unaware
of the corrupt practices of coercion and intimidation of voters
and in 1969 it suggested that they ought to be declared electoral
offences. &pecific changes in sections 125 snd 126 in this
behalf were made with a view to control, minimise or obliterate
the evils of violence, intimidation and coercilon on a large
scale. With a view to enabling large numbers of electors to

exercise their franchise, the Commission also recommended that
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employers be obliged to allow their employees leave of absence
for not less than three‘hours on the election day. Restrictions
éﬁ'éaié and distribution of intoxicating liquors or strong
drinks at hotels, taverns, dhabas and other eating places,
public or private, twenty four hours before the polling, have
also been proposed by the Commission.

| The veting-age’haé been a much debated issue in recent
yéars. In its earlier reports, the Commission took a.legalistic
view in this regard and‘employmenf of minars below the agé of
18 for électieneering and politicsl campaigning by contestants
was, according to the Commission, a breach of law. However,
the Commission, perhaps influenced by the changing concepts of
individual minority asnd majority, has commented on this problem
with a changed emphesis. It has expressed thé view that it
might not be possible to ban participation of persons below
18 years by legislation.

 Multiplieity of candidates and entering into the
electi;; com§a$ of non-serious contestants has remained a
nagging'prcblem‘and hss made the Indian electoral system
vuinerabie to criticism. The Commission has suggested that a
candidate should be required to poll one-fifth of the valid
vetea'inatead of one-sixth for his being entitled to a refund
of the security deposit made by him and also the smount ﬁf
secarity deposit be increased. In this context the Commission
also considered the possibility of the single transferable vote
system instead of the non- transferable vote system, but in the
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present circumstances, adoption of this system might increase
problems instead of solving them. In the same way, participation
by a large number of Independents has been viewed unfavourably
by the Commission. In most cases persons with minor pockets
of influence on the basis of caste, community, or scme other
gre&nés, seek nominations either to withdraw for a consideration
or contest the election more to defeat a particular rival then
to win. There has not been found any definite solution to the
:problem‘bgcausé participation by individuals 2s non-party
h candiéatés i3 a bassic feature of the'lndian'eleétaral systen
aﬁﬂ & ban on independent contesting might have larger impli-
Vcatiens,'both'ef’thgoret;pal and practical nature. Allded
‘to this problem is the problem of a candidate contesting from
more than one constituency and sometimes winning the elections
from more than one constituency. This causes immediate vacancy
after the elections, results into aveidable public expense and
could prove an obstruction to the post-election political
' pioeess. The Commission has made & modest prc@csal that no
person shall be nominated as a candidate for election from

more than two constituencies.

Participation of public servants in eleqtioneering is
s legal offence. However, the lsw in this respect has to be
tightened and the Commission in its recommendations had propdsed
that activities by Covermment employees should be stopped and
be made offencés punishable with imprisonment snd fine. Recent
amendnents to Jammu & Kashmir Peoplets Representation Act seem

to have taken cognizance of the Commission's recommendations.
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In tﬁé'same-way, cgnweyanée of voters on the election day causes
problems end contravenes the election law. The Commission has
recommended that the vehicles on the pollgng d@y_should not be
aliewed to ply in the polling erea without permit and police
_be_givén'@ewerslto stop any vehicle for‘inépectipn_ The driving
1ieehcesvcf vehicles found guilty of this malpréetiee should be

cancelled.

Election expenses and accounts cause the most baffling
préblem and their scope is not confined to the question of law.
' Going through the various reports of the Commission, one would
f£ind how helpless it has been in tackling this problem. Its
reconmendations in this matter have varied from the harsh
penalty of denial of registration as a voter to 2 defaulter
‘to the liberalising of the limit of expenditure to a higher
figure. Since money is the most easily identifiable source of
_ catrdptian and most widely indulged in and, like power itself,
~ tends to be present in one place and asbsent in another, the
‘problem of expenses and accounts by political individuals and
parties has become a source of heated debate. No one has come
up with any perfect solution to the problem and judging from
the tenor and trend of the desbate, it seems that no political
party is really interested in thrashing this problem out to =
final round.

With the incresse in communications facilities such
as broadcasting and telecesting, their use for political
campaigning has become & disputed issue. The Election
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Commission, even prior to the General Elections of 1952, had
takeﬁ note of the problems arising from this source. 1In its
third report the Commission commented upon the desirability

of political parties with recognised standing coming to an
agreement on the‘question:of allocation of broadeasting time
for electioneering purposes. #s it is, brdadcasting-and
telecasting ere very much in the hands of the Government which
iap@eérs‘te guard this unequal privilege rather jealously snd
not much headway has been made fegarding this matter.

| It is interesting to note that with the process of

| ”poliﬁicél development in the country, the relationship between
tﬁe-Eleeticn Commisgion and political parties has become more
and more 1iveiy, It is no longer an snonymous , bureaucratic
administrative machine enjoying a sense of superior alocofness
énd'eondescending distance. In a country where politicalisation
" of the masses 1s taking plece at a vast scale, this need not
czuse undue surprise. What is heertening to note ié the fact
that agéin~1t wes the Election Commission itself who was the
first to become sware of its limitations as a functional
institution without reaching out to those directly involved in
thevpalitical process. As early as February 1960, in Kerals
and in December 1966 in Msdras, the Commission socught the
cocperation of organised political parties in developing a

code of conduct for a falr and free polls Though the Commission
has not achieved full success in this behalf, its willingness
 to come out of the hide bound closed system of the I.C.S. brand
ds an indication that ultimately the pressures of éemocratisatiaﬁ
~shall prevail in this country.



- 32 -

Once the process of mutual reéognition had begun
it was natural that the Commission got more and more involved
in public controversies. 4 prominent occasion for this wasg
provided by the post-1971 election situation. The Commission
was bitterly accused of collusion with the Govermnment of the
day and the.controversy hit the susceptibilities of the Chief
Electicu Commissioner, who, both in his reports and through
~ writings in other publicetions, was forced to defend himself,
Some of the»innévétiens introduced at the time of 1971 elections
have become m=sjor issues with the Opposition parties, for |

example, mixing of ballot papers from different polling stations
| before counting and introduction of ballot papers with counter-
foils. We will not discuss these innovations here as they
would figure 1nieur_censideration of the Tarkunde Report in
the iater part of this dissertation. Suffice to end our
‘section on the Election Commission on a literary note:
Good name in san--and woman--desr My lord,
Is the immediate jewel of their souls.
Who steals my purse steals trash; 'tis something, nothingj
- 'Twas mine, ttis his, and has been slave to thousandsj;
But he that filches from me my good name
Robs me of that which not enriches him
and makes me poor indeed.
J —Jago to Othello in Shskespearets
Othellp,Act 11T, Scene III.

The above speech from Iago, the villain of Shakespearets
othello was quoted by the Commission in an effort to defend its
reputation.g The Chapter XIIXI of the Report which begins with
this speech from Iago, is entitled Unreason in Election Politics.
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Ko further comment is needed on the increasing inter-action
between the Indian Electoral System, Indian political system
and, the growing intimacy between the Electicn Commission
and the Political Parties in India.



CHAPTER 1II

FORMS OF REPRESENTATION AND DISTRIBUTION
S OF POWER ‘

in a parliamentary democracy, the electoral process is
consequential in producing, not only rﬁbfesenfative legislatures
but also popular Govermments. The question of representation
thus gets directly related to the qnestiéﬁ ofquwer and its
distribution among politieal and socially'viable forces
within the society; Increasingly, 1t is the political parties
who seek power on the basis of their representative character
and representative base in the population. Therezis.no doubt
that in the final analysis, for a political party it becomes
a battle tonin.the'highest,number of seaﬁs in order to capture
power. The bearing which an electoral system has on its
eorresponding political system, thus, is significant. Whatever
the 1deology of the party, whatever be its pious ideals, the
elections have to be fought as a battle -~ fair and foul beiﬁg
philosophic absurdities for the duration the baftle lasts.
That is why wise men and philosophers have.sought perfect
models for the electoral system; they have not succeeded in
providing the ultimate model yet. The process, however,
continues making us realise 1ts irreversibility as well as.

inereasing complexity--a far cry from the days of "market place®

- 34 ~



democracy of Athens. As Carl J. Friedrich says: "In modern
eountries the public cannot, of course, foregather in the
market place, like the Athenian citizens of old. Henrce the
only .possible method of securing adeqpétevcontrols is some
scheme by which a small selected group of citizens acts for
o . 1
the whole body. Such action is representative.®
The working of the causal relationship between the
electoral process and the representative action in modern
polity, both in its formal and procedural aspects, has
attracted the attention of both the politiclans and the
political scientists, According to Dr. J.D. fethi an
efficient electoral system has three important functions:
The first and primary function is to create truly
representative bodies that are constitutionally
provided for. The second function is to provide =
representative govermment whose job 1s not only %o
represent but also to govern and govern effectively
and responsibly. Third, with the growth of a mass
democracy and multiplicity of interests and groups,
the electoral system must be so devised as to give
the ordinary voter clear-cut and fair cholces to let
hin make rational decision. The lower the level of
education and political consclousness among voters,

the more simplified should be the choices and
procedures.:

In so far as the third feature a 1la Sethi is concerned
with the inter-action between the electoral process and the

politiecal process, it assumes that the political consciousness

and education have a necessary connection inter se. The

i
Ced. Friedrich, Constitutiona] Goverrment Demogracz
(Delhi, 1966), p.259. ]

J.E. Sethl, "Towards a New Electoral Law" in Elegtions ggg
Blectoral Reforms in India, p.42.
|
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origins, the history and development of dembcracy'do not bear
this out. In our own experience in India, the question of
voters' choice has been more or less settled itself as the
election results from 19562 to 1976 elearly&éhow. The patterns
of elective response do not have the neat arraﬁgements
politiecal analysts would wish to have. But the pattern of
elective response in a largely illiterate Inﬁia-ecmpares well
with the elective response-patterns in literate eountries

such as Britailn or Australia. Perhaps it would be demanding
too muech from an electoral system that 1t also educates the
voters in matters of thelr political préferénces. We also
cannot go along with Dr. Sethils ebservatioﬁ that ®the framers
of the Indian Constitution, in their preoccupation {sie¥ with
the creation of institutions of an elaborate.formal structure,
4id not pay enough attention to the nature of political
practices and methods that were to emerge from traditionalism,
soclal and economic backwardness and exploitation that were
built into the system. They did not show any profound interest
and spent relatively small time in dilating upon the suitability
of the electoral system except for providing a number of don'ts
for both the elected and the electorate.“s This profound
observation by Dr. Sethi seems to have missed‘the fact that

the framers of the Constitution were no novices in the art#

and crafts of.polities. Some of them had spent a life time

in 1e§ding the Indian masses not only to freeécm‘bdtralso to

3 _
Ibid., p.43 ;
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2 stage of political swareness which would give shape and form

to their democratic urges.

A.B. Birch comes closer to the point when he points out
that the "electorsl systems are not self-justifyings thelr
fanetian”is to afford a means of appointing representativea;“’
This in no way minimises the importance and signifiaanee\af the
electoral system as Birch again points out, in the same context,
that “répresentatien by election has ecme‘te be regardéd g8 the
most imﬁoftant fom of representatidn, and indeed as the only
proper basis of a political freedomfﬁfhere is a general, if not
universal, consensus in modern democratic theory that represen-
tativéness:is a necessary end essential condition for the
institutionalisstion of democracy. However, the forms and
methods that will ensnre true, correct or perfect representation
have remained debatsble. In the history of political ideas the
roméntiaist J.J+ Rousseau, the utilitarian John Stuart Mill,
the constitutionslist Walter Bagehot joined in the debate on
forus of representation in democracies. Rousseau believed that
‘the "general will" of the people is sovereign and hence cannot
be represented. The concern of Mi1l with répresentatian by vote
wes typically utilitarian. His preference and plea for propor-
tional representatian (PR) results from his concept of utility
and the proportional repreaentation is a more perfect system

| of voting vhoice heeause no vote goes waste in this procedure.
Walter Bagehot, on the other hand, opposed Millss contention
on the groandé that such a method of representation would produce

gavernments witn reduced cagacity for actiaa.

% .H.Birch, Representative and Responsible m.mmcmndon.
196’4‘) y Ps 17- 5 m
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The articulation of the voters: preferences resulting
in s formal representative structure relatable to the soclo-
graphic structure of a country has been.equally-a matter of
debate as well as action in the field of practical politics.
Different céuntries,haveladopted di:ferentvsystems and forms
of representatién‘ In most cases these various systéms have
resulted from the actual experience of the countries concerned.
.In many eases the slow process of damueratisation has been
acccmpanied by ahaages, slterations, and reforms in the
electoral sysﬁem. The well known Reforms of 1832 in England |
and the various chahges in the Eleetarél law in Sweden from
1809 to 1971-are examples of the slow eﬁolutienany inter-gction
between the social reality and the electoral procesgs in these
eeuntries. In most cases wherever changes or reforms in
electorel law have been instituted, the primary motivating
faetar has bean‘the-cantention for power by various groups who
got gelitically organiseé and staﬁiiised during the process of
demnaratisatieﬁa Though 1t shall be individious and not so
instructive either for us to make a distinction between power
and representation in the present context, 1t accords with
the historiecsl reality to note that it is the distribution of
power rather than parity in representation which hags been
mainly responsible for electoral changeg in a given country.

As ¥Mr. Douglas W. Rae points out that the "electeral laws are
ﬁhaée which govern the process by which electoral preferences

are articulated as votes and by which these votes are tr&aslated
iﬁté &istribnt&én of governmental authority (typicelly parliament:
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seats) ameaé thé compéting political partiesaﬁélgbw best
feleetéral'érefarénces are articalated ? How freely they are
articulated? How are eleetoral preferences to be ascertainea?
These q&eatians cannot be examined exactly and accurately on a
seientifie or stat:stical basis alone. Thﬁ entire gamut of
eollective haman, ‘associative complex, both in 1ts'dcrhant

‘and active forms, is at the back of the poiiticai experienee

of Y seciety.. Ferhaps this is what makes polities nore
1nterest1ng and invelving and that»is why politicians do not
seek perfect solutions to problems. The relation between
teﬁporality and yélitical response is limited to a span of a
feﬁ'yeérs. .fhe y@liticiéhpmust solve the problems of hié own
time and naturally he has to believe that what 1s good for
hisiownftime shell remain good for ever even though it 1s
centréry t0 the'facts of history. It is important to understand
the psyeﬁalogyvor polities in order to have a glimpse or insight
into the process by which issues,such as the electorsl reforms
or changes come to acquire historical nodality. The politiciants
concern basically remains for péwer; he has to interpret his
motive in terms of representativeness to his people; the
questiénvaf pawer’anﬁ'tha question of representation get
inextricably linked. If this process were to remain in en

amorphous or yasaicnate form alone, we would perhaps see a

6
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- pravishing fulfilment cf’?olitieal reality. But the collective
pasgsions and responsés have to be whittled down; collective

urges ahd i1deas have to be given formal shapes and structures;

the laws have to be framed and procedures adepted; 14ke other
asyeets'afthe'peliticai'expérienee, the history of the electoral
refbrms in'varioﬁs aemocracies of the world is nothing more than

a teéperal'respense to the pressures of politieal reality in

which claims and contentions for pover by organised groups and
‘deminant parties ‘have played a major role., wny different countries,
one in basie coneepts of democracy, shaula have apteﬁ for different
férms ef representation? Obviously, the soclegraphic reality
éiffets from country to country and the question of represen-
tatian-has to be decided according to the centeurs,-compcsitién,
andféom@lexionﬂef'its séciographic reality. Most countries

beliéve that they have the best system of‘represéntatioh but
the&’are prepared to change these systems any time their palitieél
circumstances demand. We are labouring this point of direct
cerresyondence between soelographic reelity and politiecal problems,

such as eleetcral representation, because changes in eleet@ral

laws ana #hekfbrmal.strueture of an electoral system is decided
by the considerations of power distribution at a given point in
time. These considerations shall find actual transletion in

: aetiga'cnly to the extent the contending parties Or groups are
able to generate force in the demographic or sociographic
components whavaecept their representafive instrumentality over
them,



- 41 -

II

' ' ‘ 7

Dr. G, Van Den Bergh enumerates, besides the simple
ma jority system,.fbér different me&eé of voting: |

2. Majority Systems (Block Votes)

B. Limited and Accumulative Vote
C. Personal Systems of Proportional Representation

D. List Systems

For the,@urpése of the présent study 1t shall not be of
‘much use to dilate abstrsctly over these various systems of
? vcting, Dr. Van Den Bergh has presented an abstract analysié’\
of the various methods of representation in the Furopean cantth,
He deems the simple majarity system as peculiar to Anglo-Saxzon ‘
eaﬁﬁtries while the PE system, s definite improvement acecording

to him, a special feature of the democratised Furcpean nations.

We might find a brief discussion of the more significant
features of the electoral systems actually operating in various
democracies of ﬁhe world of help in understanding the problem
of electoral reforms x;g,g.z&g'the sociographic context. However,
‘we can only hope to slightly touch upon this topic. 4 full
discussion of this subject would call for an extensive compre-
hension of the socicgraphic coritext of these different socleties

for which the present study has no tools at its disposal, In

9
" Unity in Diversity, Pp.3-th.
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these passing references to various forms of representation
practised by different countries of the werld, we shall follow
é;reduetive procedure for our observations, i.e., we shall
point ocut from the experience of other countries evidence

in support of the general historical truth, "there 1s no
electoral system which would be tﬁe best for every cauntny.”a
The pith of electoral substance is summed up here. Dr. Van
Den Bergh further explains correctly, "that the electors in
the various countries will diffar'in their egppreciation of
the importance of the mental qualities and the cheracter of
the individual cendidates side by side with and as opposed
to the strength of principless; this point is decisive for
the ehaiee'ef Pergonal, lList or Intermediate systems.”g

Dr. Van Bergh, en incisive snalyst and theoretition of
electoral systems, lays more emphasis on "Representstion®
then on the "Distribution of Power” in his book. This might
be so because he is speaking from the Dutch point of view.
Bblland‘is & densely populated country, very small in sise
and has a highly stabilised social system. Naturally in such
8 Soclal gystem, the surface tension caused by sociographic
forces is minimal.

o Right at this point, we should also meske a reference
to the German and French sociographies because somewhere
in this study we would observe that the dominsnce of economic

8

9 :
ibid.
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elements and eenaideratianS induces atability in a political
,system.‘ It is interesting that S;H. L&pset, though placing
France and Germeny high on the index of modemisatim, hes
_elasaified them as anstable demaaraeies. Perhaps we could
>alse add Italy to the list. Mere modernisation does not
leaé to stabiiisatien of 2 golitical system. A baianae
between eeanamie aeveiepment and soeio-eultural response. is
one ef the decisive factors in the pracess of political
stabilisatien, Both France and Germany have the psychoiagy
\cfva'defbétéd and hamilisted nation governed by prides and
pre judices of heroic proportions. any political system they
bﬁild must, of péychic naceSSity, have a Enropeén rather than
only a French or German éimensicﬁ.

Whatever the system of representation adopted by & country,
it can only bélés’gaod as its political system, e.g., Australia
practises thé “Hare-Clark system” ef Proportional Representation
and its economy has been on the upsurge. It has a small popu-
lation composed of immigrants. That is why it is keen "to
‘provide = piaeelfbr small parties or independents who tend to
be squeezed out under athetrsystems;“ But 4t also tends to
reflect faithfully s very evenly divided electoral opinion,
such as’is.cﬁmﬁon in Ansﬁtalia, and so produced a rather
unstsble House. Tasmania was bothered for several years by
a Lower House in which each of the two parties in that State,
Labour and Liberal--Country never having obtained a foothold--
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had equal number~cf representatives,"10 Also on the question
of eampulsemy voting, we may quote again from the same Report:
'"mae maral for Australians is that in the last resort their
parliameats in spite ot excellenﬂe af the electoral system,
can be no better than ths party system, and the positﬂon as
to popular participation 1n party affairs is far from satis-
' faetexy Some think it is likely to remain unsatisractory
unless ecmpulsory voting is abolished, because s0 Iong as
compulsory voting continues the parties are absolved from
#hé neeesgiﬁyJaf bringing votérs to the polls."'11 x£ is
interesting to observe that in Indie we have advocates for
éompaisory vatingg-'alsa at the fime»af_the 218t Commonwealth
Parliamentény Conference held in New Delhi between October-
November, 1975, Australia had faced a major political crisis
because of the untenable distribution of power in the
Australian Parlisment among different Parties elected on the
basis of PR.

- Thus, imgravemants'ar innovations in the'électeral systeﬁ
aiene eannot solve the problems connected with popular repre-
gentation and distribution of power in a given country. Nor
can we find any elsctoral system which does not have its
crihiés. For example, Ireland, again a small country with

10
“Report of the High Commission of Anstralia, New Delhi,®
mz;t.esmamwasm_mm,ma. .
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é fairly high degree of demographic uniformity, practises o
rigorous form of PR to elect its representatives. One would
expect that in such an homogeneocus democratic polity PR would
face no challenge. However, on November 12, 1958, no less

- person than Mr. de; Valera, the then Irish Prime Minister,
introduced a Bill to amend the Constitution of the Irish
Republic for abolishing the PR system and substituting for
it the English method of Spot Voting with plurality counting.
The Bill was passed by the Lower House by 74 votes to 59,

but was‘rejected by the Senate by 29 votes to 28. However,
this change in the electoral system was rejected by the

Irish people by a referendum in which the voting was 453,319
in favour and 486,989 agains@, i.e.,_by a majority of 33,670.
'Thése-figures of voting bothk%he Parliament and at the popular
level only go to show that the more fundamental a political
issue, the more evenly divided the publié opinion.

We cannot afford to make the error of imitating or
emulating the electoral system of another country. Even
when faced by apparently the same problem, the methods adopted
by one country camnot be applied by another country for solving
its own electoral probiem. For example, in India we constantly
hear criticism of the Congress Party winning disproportiocnately
high number of seats in comparison with its voting strength
of 40 per cent et the polls. The lesson of France in this
behalf 4s interesting. 1In the first Parliament elected in
1958, under the new Constitution, "Fifty Deputies represented
nearly seven million electors who had voted for Socialist and
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Communist candidates, while 33 million electors who voted for
‘the new Republic (U.N.R., de Gaullists) were represented by
over 206 Deputies. This was not as much the fault of the system
as of the atmosphere of crisis in which the dominsnt issue was
that of confidence in de Gaulle, a confidence shared by over-
whelming>majerity of the candidates."12

| We would not extend our discussion of electoral systens

~ practised by other countries but since we are on this subject

we could dwell briefly on the German and Swedish electoral

| sygtémsa The Swedisﬁrmodel is significant for our purposé

- because it'héé a neat historical pattern of development and

~ perhaps it 15 unigue in its constant and continucus effort at
lfeforming its élecﬁqral laws, each time giving it & greater
_seﬁse.of strength and étability. Also perhaps no other electorsl
' systémvin the world has such direct equation between its mode of
representation and its demographic and sociographic struegﬁres,
The éerman eieetoial system assumes importance for us because |
~of its Mixed List System which is often cited as a suitable
replacement for Indiats plurslity system of voting. Yet both
the Swedish and the Germen systems offer support to our basic
assumption that primarily considerations of power in the context
of SQGingraphic forces at a given point in history play a major |

role for the renovation of an existing electoral system;}

12
I. Narain and HeA.S. Jafari, "Electoral Systems in Democratic

andiTotaliggrian States™ in Elections and Flectoral Reforms in
India, p.1006.
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?rcpertional Representation was introduced in Sweden

as a consequence of the electoral reforms of 1906-1909. *Since
then, discussion of the electoral system has been primarily
concerned with the shaping of the Proportional System. A change
to majority elections has had, and still has, its advocates but
it does not constitute a realistic alternative."13 As a result
of another electoral reform in 1952, -a modified version of the
Lague Method was adopted to ensure further improvement in the
working‘nf thé PR system. It is interesting to quote once
again'frcm thevsame Report on the attitude of the contending

| goiitical parties on the question of distribution of power and
reﬁreseniation in Sweden: "The electoral debate has primarily
éentred afduﬁd two opposing points of view. The four small
parties have worked towards bringing about an improved propor-
ticnately. The senior democrats, on the other hand, have long
mainteined that the electoral system ought to facilitate the

- formstion of a ﬁajerity and warned against a too far-reaching
proportionality which would jeopardize the strength of the
national government.“1# 4gain,-reforms introduced in January,
19?1 in Swéden offer us a point of comparison for our own

electoral debate. One of the features of the 1971 Constitutional
Reforms in Sweden is that parlismentary elections will be held
gsimultaneously with the elections to the local Government bodies.

13 ‘
"Report of the Swedish Pmbassy, New Delhi” in Elections end

Electoral Reforms in India, p.525.
wo
Ibigo, po2260
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T411 1971, delinking and linking of elections to the State
Ascemblies and the Parliament was a much debated issue'in

I ndia .

Much has been made of the Mixed List System followed
by the Federal Republic ofLGefmany, a scheme of voting approved
by the Aliied Military‘Goyerhors on June 15, 1949. It is =
combination of proportionélnrepresentation and single member
election constituencies. Each voter has two votéé, one with
which to show his preference for a candidate and the secoﬁd
he casts for the party list. The strength of the Federal
Parliament in Germany is_S?S members. To an Indlan who has
a natural penchant for "mixed things,"” the German Mixed List
Sjstem should hold a natural fascination. But it may be noteé
here that the German systemAitself has critics in its own country.
The matter had become serious enough to have been referred to a
1 Committee which after some deliberation recommended its conti-

nuatien.

‘ We have discussed the various electoral systems of
different democratic cocuntries, not with a view to pass judgment
or to test one of them in terms of another, but only to widen |
our horizon of discussion. The.various references made fail to
séttle the issue of 3qp¢riority or comparative perfection betwean
the,principle of_préportionality and the principle of plufality
as a basis for electoral voting. The griteria for evalutiqn of
an éleétoral system have to be sought not in s mathematical

- principles but within the processes of z soclety in its historiesl
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context. The complex problem of possible criteris for an
electoral system and 1ts efficacy and relevance in their
Indizn context shall be the subject of our next chapter.



CHAPTER III

ELECTORAL ARTICULATIONs TRENDS AND PATTERNS OF RESPONSE

We have adopted thevmehhad of processual analysis, at
least at a rudimentary level, for the purpose of present study.
We have aicidaévapplication of abstract principles and concepts
| in ordef-to comprehend the nature and implications of problems
: relatedvﬁo eﬁr electéral system and the electoral process. In
this Chapter it shall be our concern to identify the major
trends emerging fraﬁ the electoral process since the 1952
eléctionsvand see how far they respond to the gecibgraphic

needs and compulsions of our country.

; The Igdian’electoral system is an extension of the
provisions for elections under the Govermment of India Acts
of 1919 and 1935 during the British Rule. The elections
under these Acts offered limited suffrage to the elitist
segments of Indian society or the basis of property and other
qualifications. The exercise of Universal Adult Suffrage is
a gigantiec develépment in the post-Independence India. It
makes India the largest democracy in terms of population and
the parlismentary form of Government. The social minorities
like the Scheduled Castes and Scheduled Tribes, the economically
and soclially depressed demographic elements of our society were
given protectivé treatment by way of reservation of constituencles
proportionate to their numerical strength im the total population.
A trend of soelal change and soeial re—integﬁ@tion of the Indian
soclety was 2 built-in<feature of the electigg law. Though

L%
ot
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separate electoral districts were reserved for the depressed
and ﬁéaker sections of the Indian soclety, the electorate was,
as a #ésult of political deliberation and not a mere soclal
concession, kept jéint and common to ensure unity among the

local community as well as at the national level.

_ We need not discard or debunk the Indian electoral
system-baéed upon the principle of plurality vote just because
it has a British origin, particularly at this point in time,
whén we have the experience of five or more General Elections
and the concomitant pélitical process to offer us the advantages
of hind-~sight. Dr. Rajni Kothari, in his highiy perceptive book,
Politics in India, makes an.apt observations "The deliberate
injection of incongruence in a society's arrangement of human
affairs by the gradual introduction and adoption of alien forms
of Government introduces aﬁpreeedented.stimuli and”respanseé
and brings forth new ievels of awareness and new identifications.
These also produce, with the passage of time, criteria of
governmental performance which often threaten the balance and
stability of the established order., Since the actual course
of developmeht contains elements from both the iraditianal and
the modern sectors, there seems to be no pre-ordained path along
whigh constitutional Government must, of necessity, xz;usve;..ﬁnl in
exéﬁinatieh of a new polity and its ingredients and various

processes in an economically developing and culturally complex

1 _ o
R. Kothari, Politics in India (New Delhi, 1970), p.l4.



society such as India is not an easy task. The difficulty is
further increased by the pressures of transition and environ-
mental changé. Any ecnelusions, in thls behalf, would remain
only tentative. We -shéuld; therefore, focus our attention to
‘gain a few insights about the operations of our electoral

system and the process of electoral érticulation since 1952.

Today in the year 1976, though only 24 years away from
‘the First General Elections, we might find it hard to fully
 appreciate the atmosphere of anxiety, suspense and uncertainty
thatfprevaiied when the decision to hold the first General
Elections was taken. It was a major shift. The British Indian
. electorate was confined to urban or urbanised elite. Nobody
,khew for sure how the rural, 111literate masses &ould respond.
By eritieal dbservers this vaét democratic spectacle was
ealled #g deap in the dark"--173 ﬁillion voters spread over
196,000 polling booths were to articulate their preferences
 for 192 politieal parties ané over 17,000 candidates for 3,700
 legislative seats. The enthusiastic and'orderly res?onse of

- the rural masses, "confounded all those skeptics who thought

the introduction of adult franchise was too risky an experiment."

‘ Again, today when we make repetitious observations about
Congress Party's continued dominance through all the elections

so“far, we are likely to forget the challenge of extremist

Times-of India, Febmary 6, 1952, as quote& by
ﬁ. Kothari, Politics in India, p.170.
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parties and other disruptive elements inherited as a legacy

of the partition of India in 1947. Insignificantly small
parties and Independents largely drawn from the rich princely
and propertied class were able to amass as much as 32 per cent
of the total valid votes polled as opposed to 44.99 per cent
votes polled by the Indian National Congress, the most well-
organisedlpoliticﬁl party on an ;11 India basis. The decline
~in voting percentage of small parties from 16.28 in 1952 to

' 7.61 in 1967 is an'in&exfef the greater palitiéalisation of
the Indian masses in terms of party politics. In the same way
the votes polled by the Independents point in the same direction.
The phenomenon of independence has been much ridiculed by the
political scientists an&‘perhaps they have a point there. But
for the Indian voter, the Independent candidate becomes important
for local considerations as well as for expressing their
preference for a %good" candidate when the political parties
fail to put up desirable candidates. The inordinate proportion
of vote drawn by Independents may be a waste from the point of
view of political and representative considerations but it
offers an index to the soecial and moral value relied upon by

an average.lndian voter, partieulagly in the rural areas,while

articulating his electoral choice.

In the first two elections, i.e., in 1952 and 1957, we
find that the electoral competition allowed Some parochial and

3 _
See Table I taken from Electlions and Electoral Reforms in
India, p.129.




sectarian or communal partlies securing some success and winning
seats in the Lok Sabha. However, by 1967 these organised
communal and sectarian groups found no scope in the electoral
articulation. The Hindu Mahasabha, which had created a voeal
| p;atforé for itself in the pre-Independence India and had
- some able leaders to gulde its course, had ta‘faeé”a total
'1‘eieetéral'eciipse by 1967. In the same way, Ram Rajya
‘Parishad proved to be a minor flash across the political
~.h¢rizan. T&e-Schedul&d Caste Federation, which appealed
to the sectarian sentiment of at least 20 per cent of the

total population of India, met with the same fate.



TABLE I

VOTER PREFERENCES BY PARTIES-~1052 to 1967 GEHERAL ELECTIOE&
(Elsctions to Union Parlisment)

INDIA _ , A . n N
1958 | 1957 1962 1967
: , Votes Per cent = Votes Per cent Votes . Per cent Votes Per cent

Parties = R Votes Votes . Votes Votes
Indian National R _ - : _ . R | | S

congress 47,679,326 44,99 57,579,593 47.78 51,500,084  44.72 59,402,754 40,72
Communists 3,484,401  3.290 10,754,075 8,92 11,450,048 9,94 13,704,918 . . 9.40
Bhartiya Jan Sangh 3,247,14?_ B8.06 71,14&9,834_ 5.93 7,415,170 6.44 13,715,931 9.40
Swatantra Party - - - -- 9,085,262  7.89 18,669,540 = 8.68
Soclalists 17,876,827 16,40 12,542,666 10.41 10,047,742 9.51 11,628,114 7.97
Republican Party _ o , R

of India 102,101 0,10 - - 3,255,986 2.83 3,607,711 2.47
Other Parties 17,264,484 16.28 9,160,069 _7.60 8,755,807 7.60 11,096,342 7:61
Independents 16,832,312 16.88 23,327,688 19.36 12,749,813  11.07 20, 051, 200 13.75
Total 105,976,097 100.00 120,513,915 100.00 115,168,890 100.00 145,866,510 100.00

Source: As—for—Teble I ELE‘T'WS AND E"EC“ML Rerorms 4u INDIH p-128
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Table II graphically records the integrative thrust from

sectarian to secular politics in India,

As this trend continued and the electoral articulation
on question of sectarianism became clear, some political
parties found it necessary to change thelr policy of selecting
ecandidates on an exclusive basis. Thus, the Republican Party
of India,put ap Muslim caﬁdiéates in Uttar Pradesh in 1967
elections and the Jap Sangh also selected Muslims for some
strategic contests. The observation of Myron Welner and
Rajni Kothari on this point is a tribute to the illiterate
mass of Indian votérg: "..o 1t is striking that voters have
chaaged their party from one election to another and in doing
so they have often changed thelr primary layalty."s

The one party daminance;“ the returﬁ to power of
Indian National Congress repeatedly since 1952 on a hation—
wide basis has been the sﬁbject of comment and critiecism
both from the theorists‘and'the practitioners of politics.
~ Excepting in 1967 elections, the Congress Party has held
more than 70 per cent seats in the Lok 8abha and maintained
its voling strength of above 40 per cent throughout. However,
it cannot be said that ﬁn the federal structﬁre of Indian
.pclity‘the Congress has held a monopoly of power. 1In the very

4
}: do,, . p’ 330

8 ,
~ _M.Weiner and R. Kothari(ed.), Indian Votinz Behaviour
(Calcutta, 1965), D.8. . '
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TABLE 1II

PER CENT VOTES SECURED AND SEATS WON IN LOK SABHA

Elections

Parties ;
1052 11957 1962 1967
H»;zidu Maha Sabha
{(a) Seats 4 1 --
(b) & Votes 0,95 0.86 0,65 ==
-Seheduléd Caste
Federation
v(a) Seats 2 6 — -
(b) % vVotes 2388 169  -- -
Ram Rajya Parishad
(a) Seats : 8 - 2 -
() % Botes 1.97  0.38  0.60
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first General Eleetions it lost the battle for majority in
Madras (now Tamil Nadu), Pepsu, Orissa, and Travancore Kochin
and just escaped being trounceg in Rajasthan. It had to come
to terms with such parties as the PSP and tolerated a minority

Government by the PSP in Travancore Kochin.

The 1iﬁgﬂisticvrearganisation of the States in 1956, even
though it had come in the wake of agitétions and large scale
demonstrations in different States of the Indisn Union and as
a challenge to the Congress Government at the»ﬁentrg,vproved a
Abobn for the Congress. Tﬁat the Congress stréngthened its
position throughout the country ls reflected iﬁ the election
reéuits_of 1957. But true to the previous pattern the Indian'
voter did not allow the Congress to hold monopely of power in
the Federal System. In Orissa Congress was forced to enter
ihtq a coalition with its prineipai opponent, the CGantantra
Parishad, a highly localised political party. In Kerala it
~ lost to the Communists. It had to forge a pre-election alliance
with the PSP éad the Muslim League in order to defeat the CPI
in the Zﬁeovstate,eleetions. This process has eontinﬁed and,
excepting for - very brief spells in 1952-53 and 1963-64, the
'Congress has not held the monopolistic sway'ever all the States
of India, even though its éverwhelming majority at the Centre

has remained unchallenged.’

The year 1967 is significant for the history of elections
in India. By harried critics of the Indian scene the 1967
General Election was described as a "turning point® in Indian
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pélitics. However, same.perceptive erities, such as Dr. Rajni
Kothari,‘eeuld, even at that point, percelve and foresee the
untenability of the over-simplification that the Congress Party
from 1967 onwards would be reduced to the size of any other
contending party. However, we cannot discount the importance

of the year -1967 from the point of view of competitive polities.
In terms of seats, the Congress could get only 54.62 per cent.
-as against 1t§ high performance of 75.10 per cent in 1957. 1In
Spite of the split in 1969, the Congress gave a repeat performance
_of its earlier days in 1971, The continuance and dominance of
the Indian Naticnal Congress on the political scene 1s, to some
crities and observers, a baffling phenomenon. It has confounded
‘such critics zs Meurice Daverger, a votary of the PR system over
thé-plurality system. Most foreign eritics, including Myron
Weiner and even the celebrated Gunnar Myrdal, have shown an
amazing léck of percept;gn about party politics and the role of
the political parties, 1n\§articu1ar, the role of the Congress
Party, in india. Again, we have to é&pénd upon Dr. Rajni
Kothari for a meore perceptive comprehension of the role of
Congress as a political party.He calls it "a soclalising
agency and norm-setter for all over factions and parties rather
 than just a dominant party in any mechanistic sense as found

in the snalysis of Maurice querger and others."6 He alsc draws
attention to the,phencmenbn of intra-party competition and
dissidence within Fhe Congress party which he cbnsiders as

6
Politles in Indle, p.176.
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jmportant as the competition from cutside and, of course, the
two are inter-twined. The electoral articulation of 1967
intensified efforts at polarisation, the main theme of which
was énti-Congressism and antiagovernmentism. Naturally, the
process of pclarisation could not brihg éoﬁesion.ameng the
opposition parties based as it was on a negative principle
of self-identification. 1In factg_greater burden was thrﬁst
upon the Congress in its role of dominance, both in’the
administrative and the political systems. | .

While we are discussing polarisation in Indian politiecs,
we may well digress to the much talked about theme of two-
party system. The obsession with twc-party system is pervasive
among critics as weli as politicians§ Again, we should not
escape from the reaiities of a particular polity: we can only
hope to‘géin‘sbme practical ingights only by looking into the
political process out of which the polity is shaped. Most
South 2sian countries have pluralistic socleties, some of
them with polyglot populations. ("India is a multi-lingual,
multd-cultural political entity. The theme of Indiatg
diversitj is a mﬁch proncunced topic snd so we shall not
linger upon 1t here. Ilh the same way, the Indian society
is so structured that its segments are innumerable. Some of
these sub-systems ofvcaste, tribe, and community have remained
frozen for centuries" 4s the process of modernisation enlarges
its.confines, a sort of melting pot phenomenon results. The
Indian political system has to provide a directive thrust

in this process of integration and modernisation; the challenge



- 61 -

of adaptation and coilaboration at the community level as
well as at the national level have to be met. This is
necessary not because of any ideology or as a matter of
natiéﬁal pride§ it is necessary because modern man ¢an no
longer divorce his envircnment. BécauSé of the technological

~applications the environment becomes more and more artificial

- and men-mades 4 traditional society suddenly finds itself

in possession and in knowledge of the tools of modernisation
and social change without being culturglly, sttitudinally
prépared to use these tools. This is vhere the role of
politics comes in, as Dr. Kothari puts it well in the opening
Chapter of his book, Politics in Indias "If 'modernisationt' is
the central tendency of our times, it is ftpoliticizationt that
prcvidés its driving force. It is a force, meredver, that man
‘has not yet learnt to master, in part because he 1s still a

prisoner of cutdated perception.®

Much of the.debaté'arodnd the theme of two-party system
appears to be aperceptive. A society like India where the
frozen traditianal structures are getting thawed'under the
impact of dadernising influences, compeﬁitive politics has
definitely helped'génerate the melting pot proéeSS. A society
where myriads of separate and disparate interests pull and
push in diéerse directions to win short distance races, an

open and consensual polity is left with only cne énurse: open

7 .
A Ibiga, Dels
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up:. the competition to its maximum limits so that the largest
)national interests, by force of their increasing weight end
éohesian; shall eventually prevail. and it might not be so
_s_lcé a process in the long run. The other way is by suppression.
Hovever, the first method is definitely more abiding. When you
‘suppress, you do not entirely reshape a particular interest or
group; in competition they dissolve amfuse in @ natural and
willing menner into larger and larger streams. |

The non-emergence of the two-party system is not to be
lamente _dj. For political parties who seek polarisation as a
weapon for overthrowing the hegemonicel Congress Party frem
power, 1t may be a justified pursuit. It may also be & healthy
and wholesome development for the Indian society. But so far
as ‘the process of political mobilisation on the basis of opposing
piills is concerned, the Congress itself has offered scope to both
individuals and group interests. Before Iﬁdependence, the Indian
National Congress was, in fact, itself a multi-party system where
the leftists and the rightists and the centrists all had not only
platforms but also separate constitutions:: Sardar Patel, the
organisation man, stopped this in 1948. Howév:ar—,, the Congress
remains a cohesive political force made of diversive '_p@litical
péessnres, As late as 1972, we see the Soeialist Forum and the
Nehru Study Porum cleshing with each other openly, though both
a'vowing loyalty to thelr leader and their party. These two
forumg were composed mainly of the Congress Members of the
Porliament., But this phenomenon of Congress segments pulling
against each other and yet pushing the Congress Party forward
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at the time of elections 1s a process to be observed right
down to the primary level of the Congress base in‘villagés,
in blocks, in galies and ggballas even. The Congress represents
and reflects almost all shades of opinions and interests and
the policy of enti-Congressism alone cannot ensure viability
to the opposition. 1In such an at&ésphera, the question of the
tanparty system fails to make a practical proposition for
Indisn polity in its present phase. o

bre G‘r?an Den Eergh, an advocate of the FR system, even
though a self-admitted combatant against politiecal liberalism,
has this to say about the two-party systems

The two-party system § Can a division of a nation

into only two trains of thought; black and white,

ever be in keeping with reality ? Any ldeological
division into two is at variance with human nature,

My deceased colleague and beloved friend Willen

Adriasan Bonger, who was a sociologist of international
repute, used to say: "The mumber of political parties

is determined by nature itself; it is five. There will
slways be conservatives and progressives, with an
intermediate group: that mekes three. Further more,
there will always be extrmists on both side®; that
‘makes five.® My friend Bonger was a wise man and the
thoughts hidden in the above statement in any case far
surpass in depth and breadth of vision the usual 8
- "profundities"™ of the defenders of the two-party system.

, Insﬁead of lingering'on this theme of two-party system
which appears to have only an obtuse relevance at this stage
ef"indian electoral and politicel processes, we may well direct

8 |
Unity 4n Diversity, p.45.



our attention to another important aspect, in saﬁg,ways'the
mast important asfect of a;polityg i.e44 the-Gaverngent uﬁder
 §hs_p;es§at pérty system. The étability 6{ thg Gavernmegt
‘has been a nagging prnblemlin mény democracies 5f,th£'¥°?1d~
France and Italy are éxagples of politiagi and goverrmental
»instability, A departure from parliamgntazy demacracyvt¢ the
K Presidential form of Government has 1its historical roots, at
vleast\partly, in th1s preh1am.A iie governmental stability is
a built-in feature of the Presidenﬁial form of Government where
executive authority is concentrated in the hands of the head
of State who alsc is the Chief Executive of the nation. 1In
parlismentary 33maera§y, the Gpvexnﬁent or ths_Execuﬁive'
responsible for national p&licy is formed from émoﬁgst'the
elected representatives to the'lagislﬁtare. In'praetice,
it 1s the majority party or a‘eoalitipn'of_graaps_enjoyingth¢
confidence of the majority of members of a legiglatufe House
vwha form iha Governmenf and stay in pover - as 1ong as they
continue to have numericel supremacy. The game of nmumbers
at times plays havoc with the system cf.Government. France
had to opt for s compromise between.the Presidential and the"
Parlismentary form. In many countries of Africa the Parliamentary
democracy gave way to the Presidential form. Political pundits
' have predicted o similar fate for India also. We shall leave
- the future fate of India to the futurologists. 4And, instead,
briefly focus eur,att¢ﬁtion‘on the durability of the govermmental
syszem.tﬁxeugh the laét genératian since the first elections of
1952,
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Tn the Indian pelitical system, the_Government plays
the central role. It 1s an axel round which revolves the
wheel of political action. The party-in-power penetrates to
: sabéleVels‘ef the polity andrsociety through aovernment )
éganciés. ?atronage, distribution of privilege and resour@es
ameng the iné.ivid‘aals s EPoups, communitsies * gee-cultural aress
give the Government a pcwerful handle for political mobilisatibn.
The Qppesitieﬁ and dissiéent ractians within ths geverning party
 a1s@ aim at acquisition of this resource strueture. The
bureaucratie roatine administration, thas, is responsible for

large part ef the political system and periods of 1nstab111ty

within the party éo not always succeed in andangaring the ‘
gay‘to.ﬂay functioning of this system. Since the administrative
structure 1é cl&er'thén the pelitieé;vsystem, its anonymous
but all perﬁasive role has been a dominant feature of the
Indian éemceraey. ihé‘ﬁongréss when it sssumed power at the
_eentre, at once sensed the power of the Indian administrative
system. The Indian civil Service, only a day earlier, at the
beck and call of o fereign 1mperialist paramount pawer, was
suddenly sworn in as a corps de-spirdt to serve the cause of
Indian nationelism. Specisl provisions were instituted in
the Constitution 1£seif to safeguard the'priviléges of the
Indian Civil Serviee.; This sgain shows'thevcangrass Party:'s
1nstineti€evrajeétion;of sbrupt transition. In some ways ,
_ the vast schievements of the Indian Nationgl cbngress‘and
majcr»exaeriments on the economie and seceial front appear
dull in codparison to other models of change becéuse of this
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eeopéraxive or consensual instead of the conflietual posture
in spite of its having power and the following among the masgses
for major departures in national policy. This has not been g
conseious process but a part of political habit develecped
Vvtgrcugh its hisiorical’experience of combining diverse and
even dissident smalier gro&ps te mount a common platform and
stage united political action full of inner contradictions.

It is natural, therefore, for critics and cbservers to feel
cdﬁfeunded by the shaping element of the Congress, by itself
'@ highly amorphous political,organisgtion.

The Indisn political system at govermmental level
does not have any built-in errangement of checks and balances.
However, the Gcﬁernment in Indiae through the last five general
elections has shown amazing staying power and capacity for
stebility in the periods of nearucfi31s gituations and Prime
Ministerial successlons. To an extent this 1s traceable to
the Congress Party's capacity to ydeld as well as retaliate
on a pragmatic basis in the moments of challenge to its
survivals The climate prior to the reorganisation of States
(in 1956), the ignominy;of the Chinese confrontation (in 1562),
wars with Pakistan in 1965 and 1972, near-famine conditions
in parts of the western India in 1972-73, and now oppositional
convulsions resulting into the declaration of Fmergency (1975)
are some of the main anﬁ easily discernible aspects of the
critical pattern of chailenge and response by the Congress
for not only its own survival as = political force, but alsc

for the maintenance of governmental stability st any cost.



- 67 -

The foreign press has been equally confounded by the smooth

. ‘transitions at the time of Prime Ministerial succession. The
diminutive Lal Bahadur Shastri's stepping into the over-sized
political shoes,af the Asian Giant, Jawshar lal Nehru, ansvered
the question: Who after Nebru? with a benumbing anti-climex.

- The amezing capacity of Mrs. Gandhi to stay on in power in the

 face of ore crisis after another is another example.

2

r ve pbservé the process by which the Govermmental
stability hes remained an assured feature of the Indien
 political system since 1952, we would see that it is because

~ the Congress gave overwhelming and significant role to the
Government and politics in the development of society; it
has made the power of central authority the chief condition
of national_survivai and resurgence and, to an extent, it has
made legitimacy of the Government a principal issue in the
politics of India.9 The major responses of the local political
élites and the electoral articulation, both in terms of confir-
mation and rejection, have had incressing tendency te accept
the gymbol and myths of the Government. This has also made
Congress Party, as the only party in India to have écquired a
sort of party mystique.

| These observations lead us to believe that in the
context of Indian polity and in its practical application

9
For general contours of the foregoing discussion

please see Rajni Kothari, Politics in India, Pp.165-171.
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the question of represeﬁtation cannot be limited to the
procedure of votﬁng. In a Federal system, such as India,
whieh,haé.ﬁo-satisfy the geo-cultural pressures of regionalism,
which has to manceuvre the State-craft without offending, 1f
not fully satisfying the puils of minorities, and which has

to give a definite, directive upward thrust to the economically
and socially depressed classes as a major national~30al, the
consequences of an electoral process must direct themselves to
the problem of effective governing and adminiétefing,in stead
of 6nly‘the qﬁesﬁién of representation of diverse palitical

_interésts on the basis of mathematical proﬁcrtionality.

The competitive and open electoral system and the
demographic compulsions of the Indian social structure have
given rise to a political system which operates within the
confine of a consensual polity intolerant to extremes of
conflict. It has ndt'achieved political stabidisation in
the sense that the ratio betweeﬁi%raditional or cultural
factor and the modernising factor has not yet become viable.
But it has opened up the possibilities of soclal change and
reinﬁegratien of society responsive to the strategies of
modernisation. 4ny drastic slterations in the electoral
system\at this stage might hinder this hezlthy flow towards
socio~economic reintegration brought about by the driving
force of politics into & dulling, if not deadening status gquo.
 Anyvay, the govermmentel and administrative sspects of pover,
forfsometime more, till we reach a stage of political stabili.
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sation, would need to be given priority over the gquestion
of representation alone in any form of electoral law that .

we'may wish to adopt or adept for this country.



CHAPTER 1V
ELECTORAL REFORMS:; SOME SPECIFIC 1SSUES

The debate on Electoral Reforms has been raging for
glmost a decade now. It has not, however, crysgalised'into
any‘speeifie set of proposals that could generate an atmosphere
ofveonsenSQS among diverse political parties and other parti-
cipanis. ;In fact, in the later part of 1974 and early part
of 1975, the question of electoral reforms became part of an
agitational movement led by Mr. Jay Prakash Narayan. The
opposition parties hedged around certain issues and ﬁade the
. electoral reforms a part of their tactical manceuvrability.

vPerhaps,the opposition parties have not been able te properly
sift and weigh the isgue of electoral reforms in accordance
with a scale that would satisfy their political interests
without apsetting the nationsl .Bbjectives.

The ma jor points of view to be considered in the
present Chapter are those of the non-CPI and the CPI Opposition,
a group called the Citizens for Democracy, and the Election
Commission. The Congress Party has not taken any enthusiastic
part in this debate. Being the party-in-power, its main strategy
has been to tone down the piteh of the controversy surrounding
certain issues, make formal gestures in Parliament more with
a view to prolong and diversify discussion on this topie

than to arrive at any definite solutions.

- 70 -
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well as & fréme of reference for the discussion that follows,

We will not pass any Judgment on the merits and demerits of
the Ccmmitteéts'Bspart which has come to be known as thé

~ Terkunde Report. Tor our purpose, the Report is useful

| *becaﬁse it puts forth specific categories of electoral reforms
‘and has tried to bring specific gravity to the debate. The

térmsleflreferencevof the Committee were:

_(8)  to study the present system and law of elections to

the Union and the State Legislatures with particular

reference to | | |

1. the ﬁse of money power in elections;

2. the misuse of official suthority and machinery;

3. other forms of corrupt practice;

4. the disparity between the popular vote szecured and
the number of seats obtained under the present system
of eleetiony

5. defects in the existing Electoral Lew and adminis-
trative machinery;

6. delay in the disposal of election petitions; and

,(b)  to recommend appropriate measﬁres of reform to seéure
free and falr elections so as to refleet accurately the

popular will.

Hencefbrth thés report will be referred to as Tarkunde
Report.
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The Use and Misuse of Administrative Machinery

Under this heading the Tarkunde Committee Report has

- discussed and recommended alterations and changes in the

Electoral Law relating to the composition of the Election
Commission, bye elections, misuse of Govermment power and

official machinery, certain categories of corrupt practices,

- and the use of radio and television for political publicity

and propaganda. The Committee recommends that the members of t
Election Commission should bé appointed by the President on

the adviee of a Committee consisting of the Prime Minister,

the leader of the Oppesition or a member of Parllament elected
by the Opposition in the Lok Sabha, and the Chief Justice of
Indiag that the number of Election Commissioners :ought to be
increased from one to threej that the post of the Chief Election
Commissioner should not be filled by a retiring Govermment
O0ffieial. The recommendation regarding enlarging the Election
Commission has been endorsed by éhe non-CPI Opposition in a
memorandum submitted to the govermment on April e, 1975,1 The
non-CPI Opposition endersing the Tarkunde Commitiee view further
adds that bar be put on the retiring members of the Election
écmmission from accepting any govermment or quasi-govermment

or public undertaking position. The CPI Gpgesition Party

prefers a three-member Election Commission. -

1 ,
The Hindustan ITimes, April 23, 1976.
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The CPI without discussing the merits or demirits of the
propositionaregaraing‘enlargement of the Flection Commission,
in its official document, has proposed a three-member Election
Commission. On the appointment of the Chlef Election Commi-
ssioner, the CPI proposes a mode slightly different from the
' one preferred by the Tarkunde Committee and the non-CPI. It
makes the role of the Parliament more direct in the matter of
| selection of a Chief Election Commissioner., Instead of the
Parliament being represented;by the Prime Minister and the
| Opposition Leader the CPI wants that the two~third of the
vtotal members present at the time of voting must endorse the
name(s) proposed for appointment to the Election cammission.
The CPI endorses the Tarkunde Committee view with a greater
emphasis to put bar on former civil servants being appointed

as Election Commissioner.

The Election Commission has not made its views on this
subject efficiaily known. However, the former Chief Election
Cammissioner, S8hri S.P. Sen Verma, who was responsible for
writing the 1871 General Elections Report, has dealt with the 3
iSSua.in his writings at different places. One of his essays,
offers comments on certain specific pointé keeping in vieyw thé
Aprepcsals made by the Tarkunde Committee. Mr. Sen Verma's
views, though not to"ﬁét?egardedi%hg officisl opinion of the

Election Commission, may be considered as an expression of

3"21ection and Electoral Reforms, "The onstituticn and the
Parliament in India, (ed.) S.L. Shakdh er“T&“‘“BﬁIEI“‘IQ7€T“"

PPp.6492=-668.
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‘the Election Commission's practiecal experience through the
on-gping electoral process agd administrative problems
encountered till 1971. Mr. Sen Verma feels that a multi-
member Election Commission will have serious administrative
disadvantages compared to the operational effectiveness of
the one-member Election Commission., He bases this opinion
'onfhis own personal e;periencé. Aécording to him, during

the election period, the election administrative machinery
has to move under intense pressures and the election personnel
facing some tricky problems in the remotest places in the
country have té be given administrative instructions from

the highest election authority. He gives the instance of

his having been awakened at odd hours in the night "to give
my adviee, opinion or declsion then and there to the caller
who was holding the receiver on the other side. Fow 1f there
be a multi-member Commission, then to give any opinion, advice
or decision on the trunk telephone will be simply impossible
becausé to decide the matter raised on the trunk telephone,
it will have to be placed before the entire COmmission.ﬁé
Hisvanswer to the proposed change.in the mode and manner of
appointment of the Chief Election Commissioner appears to be
less convineing. He bases his opinion, on this question, not
on actual experience but on the strength of precedence. He

says, "...why the preéent system should be changed when there

4 .
ibid., p.652
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- is no proposal to change the mode and manner of appointment
of any other constitutional authority, such as the Jjudges

of the Supreme Court anéfthe High Coarté, the Comptrollier.

& Auditor &eneral,‘etcaﬂﬁ This is rather a weak thread of
reasoning., These various institutions are not comparable

in their essential forms and functionings if serious problems
were to arise with the functioning of the Supreme Court and
the Auditor General etc., the question of changling thelr forms
and mode éf appointment shall no longer remaig sacrosanct,
given the compulsions of a democratic system we have in our

country.

The Tarkunde Committee Report also proposes that éach
State should have a State Commissioner. The concern here is
a greater vigilance and efficiency in the periodic revision
of rolls and maintenance of election records. The Election
Commission has also been emphasising a greater administrative
grip at the state level in the matter of electoral records
and revision of electoral rolls. The CPI wants a2 quarterly
revision of votersts+1list. The non-CPI Opposition does not
have any strong views on this question. The matter is more
| proeedurai and administrative in nature than politieal,perhaps.
And it is natural that the Commission has been more con¢erned
with this aspect and, as earlier pointed out in the First
Chapter, it has made reasonable recommendations from time to

time, some of which have been accepted.
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The most significant point with regard to the misuse of
administrative machinery, raised by the Tarkunde Committee,
is in regard to bye-elections. In some cases, bye4elections

have been postponed for an inordinate period of two years.

. The Opposition Parties naturally feel strongly about it and

the non-CPI Opposition has gone a step further than the
Tarkunde Committee's recommendation of a six-month statutory
1imit for holding a bye~election. The non-CPI Qpposition
proposes that 1f a further postponement is at all needed it
must be done with the consent of a two-third majority in the
Parliament. Bye-elections, in a simple majority electoral

system, play no insighificant a role. They are indices to

‘the changing public opinien and it is a natural temptation

_on the part of the Government to avoid a bye-election if it

does not feel sure of its popularity. Since sueh a temptation
is too tempting to overcome by the party in power, the prépesal
to introduce a six-month statutory limit 1s not without reason.
However, the non-CPI's insistence on taking away the executlve
privilege from the Govermment in regard to postponement of
elections excepting for reasons of hostilities, is not in
keeping with the demands that often press upon a politieal
system as a result of unpredictable situations. ‘A Government
should not face impediments in the exercise of 1ts powers to
control a law and ordér situation or any other disruptive
condition which might t911 upon'the system as a whole. It is
in these situations that a Govermment cannot be judged by its
motives alone. A CGovermment action which strengthens stability

and order, in a democratic and federalist demccraéy, acquires a



natural legitimacy. We cannot obstruct a Govermment deéision
in such situations, just because it happens to favour the
party in power at the cost of the parties in Opposition. The
more reliable test is whether the Government action accords

well with the«imperatives of national objectives.

Under the heading Misuse of Govermment power and official
machinery, the Tarknnﬁe Committee Report lists ten points to
_ specify and deal with the various aspects of this problem.
nin most democratic countries the party in power is known to
anﬁounce concessions and public projects in order to gain
electoral advaatage. The social credit party in the province
of British Columbia in Canada invariably resorted to a device
which, according to pbservers,vmade a gfeat psychological impact
on the demos of British Columbia known for their peculiar views
on currencys the social credit party used to return nominal
sums.ofvmoney to all the tax-payers, a kind of monetary apology,
for having over-taxed the people. Similar examples are not
lacking in countries such as the U.S8.A., the U.K., and Australia.
The party in power has not only the privilege of announcing
elections when it finds the conditions propitious but also
tries to create propitious conditions by spending large sums
of money én public projects withheld, at times purposely £111
the election time. In India, sudden spurts in road comstruction,
digging of wells, and undertaking of other public projeets has
- generated both cynieism and a sense of expectancy about the
cyclic'return of the eletions. The people or the electorate

look to the election time as godsend, just as the farmer looks
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to the sky for seascnal'raigs. This kind of misuse of
Goverrment power has become more or less a conventlon in
rost democracies. Perhaps the misuse of pri#ilege is 2
built-in feature of the definition of privilege.

Both on the grounds of morality and reason this misuses
of Govermment power is objectionable. However, the remedies
sought to correct this atiitude of the party in power again
present tricky problems.. The Tarkunde Committee Report
suggests fhat-the Geverﬁment should assumé a caretaker role
immediately ﬁfteg the announcement of the dissolution of the
Parliameﬁt_or.th; Legislative Assembly. During this period
the caretakér-eévernment should not initiste and announce new
policies, new projects, or grant allowancés;'or~1eans, or salary
inereases and 1t should also not hold functions attended by the
Ministers and thelr deputies. 1l

. We live in an age of speed and events happen at times
abruptly without any prior premonition or warning. Any
Govermment denied of legitimacy in the use of power even for
a brief spell will face the possibility of endangering the
national interests. That is why, in most countries the misuse
of this privilege by the party in power is subjected to
periodic heated éise&ssians but soon forgotten as amfart of
the political game. In India this question has been played
up in high key by the Opposition. The reason may perhaps be
that such a condemnation of wrong tactic used by government
wﬁnld.appeal to the sense of morality of an-averagefibtero

However, the party in power, if it has the privilege of trying
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te'win_pepularityvby affering large public concessions or
announcing papulaé policies; it also has a.distinc% psycholo=
giecal han&iéap, "It has been the experience in most democracies
that the failufes and faults of the Govermment are more easily'

discerned and have a tendency of getting enlarged in size and

' volume in the public eye. If the misuse of Goverrment power

" and official machinery alone could be a decisive factor we
"ﬁﬁuld'not:see‘pcwer alternating between the major parties in
'demééfatie?éountries.a#ﬁthef nine clauses dnﬁer'this heading
“fn the Tarkunde Report are extensions of the basic first clause
and include such matters as restrictions on ministerial travel,
'oa~§hevase*cfiraaic and television by Ministers andhﬁovernmant,
restxicﬁians5on_Geverﬁhent advertising its achievements,
transfer of officials at election time, suitable and exemplary
'punishment,for vialatien‘by,Offieers of the relevant sections
of the Reﬁrésentation'ef'People Act, 1951, prohibition on use
of Government vehicles, enhanced powers for the Election
Cammissiener'te héndie #iolation of rules regarding use of
vehicles, bam on the individuals and politicélfpértiés giving
donation to public institutions during the éleetionvperiba and
all such previsions to be applied 1n the case of bye-elections
as well. The G?I Opposition document has not dealt extensively
with this 1ssue., Agreeing with the Tarkunde reeemmendations én
announcement of prcjects ‘and other misuse of privilege regarding
, aévertising Goverrment aehievements, it totally ignares the
question of donations by the 1néiv1duals and parties to publie
institutions. It seenms pclitical parties_prefer»tglkeep silent

or become vague on a point, howsoever pressing-its;aaral



corollaries, if it pute them at a political disadvantage.

In_ﬁhe same ehapter,ithe Tarkunde Committee Report
discusses various eases afgélection petitions decided by the
Supreme Court and quotes from famous GhasirTam vs. Dal Singh
~ & others (All India Bepoftér, 1968, Supreme Court, p.1191)s

"the dividing line between an evil practice and a corrupt
 9?§¢¢1¢9 is a very thih oné. It should be ﬁﬁﬂerstood that
“energy to do public good should be used not on the eve of

elections but much earlier and that even slight evidence might
~ change this evil practice into a corrapt practice. Payments

from discretionary gféunds bn the eve: of elections'shguld be

~avoided."® The non-CP! has made a‘big issue out of this and

it vants the evil practiceé to bé designated as corrupt
practices. Qhevquesﬁicn cf eorfupt praeticés as interpreted
by thevjudiéial courts has led to one of the most convulsive
developments in the Indian_politieal_systém, The election
petition preférred by Ehri Raj Narain against Shrimati Indira
Gandhi and acceptance of his appeal against her by the Allahabad
High Court has led not only to changes iIn the legislation but
.amendments to the Constitution itself. Not only that, the
vdeclaratién of a state of Emergency arising out of the circum-
stances of the appeal and judgment brought the entire political

and democratic process to a halt.

While it is not'within the scope and eompetehce-cf this

' dissertation to comment upon the situation and issues of larger
’import#nee resulting from this nnprediétable'political developmen!
it dramatically and stunningly proves the point we'have been



making throughout our present exercise--a political system in
. @ consensual democratic polity is a highly sensitive gystem.
'It cannot bear extremes and sbrupt and too sharp distqntinui—
ties in an open polity based upon parliamentary democracy.
‘The system of checks and balances is mainly provided by a
mode of inter-action smong political parties. The system is
:flexible to accommodate diverse points of view. The system
 is sufficlently equipped with cushions to absorb political
- tensions and shocks. It aecepts the assumption of confliet
" as a basis for political action but the Indian democratic
:system, as it operated till June 26, 1975, was geared to

>-:  aehieve reeonciliatien and resolution of confliets.' It diq

o not assume or eqaip 1tself for situations where conflict would
' transf9rmv1tsel£ into total confrontation. In a free and )
self-geverning country, in a multi-party demoéracy, in &
country where unity is the objective and ddveriity the
reglity, the palities of confrontation dismentles the very
_:prags of'tﬁe system. 'It sugers ill for the people who have

. become used to a democratic Q&y of life.

A

| ii The next topic. discussed ‘under this Chapter by the

- Tarkunde Beport is in regar& ‘to the use of radio and tele-
vision facilities for political publicity and propagands.
The mass media and means of communicstions plsy a major role

‘in keeping the leaders and perties in ﬁouch wvith the messes.,

Both the totaliterien and the democratic countries have been

- alive to the patentiai and possibilities of mess media for

- political propsganda and have used them to generate popular

- Support and strength to back up the policies of Govermment
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and pﬁiitical'parties. It»is part of a common pattern to be
observed all over the world that the Indian Govermment has
kept the A11 Inﬂia Radioc and Televisien under its direct
control. Excepting in the Bnited States of smerica, all
'demécraeies hawe either a dire@t eentrol ﬁve:*the radio

~ and television or have a Géverhmenfnaperaied:biqadcastingv
and telecasting organisation fér superior in orgenisational

~ strength gnd broadcasting facilities than & private competing
A.syStem; The’Tarknnda Report briefly dieéuséee the facilitles
ayailable to political parties on an equitable prOportianal
basis &n England and wants that e similar practice should be
intreduced in India also. It also wants restrictions on
Government for éxaggerateﬂ-pelitical claims and, what it
calls "tendentious broadeasts™ on the AIR and televiaion,

A ﬁatchdog Gémmittee to supervise theiﬁge of broadeasting
facilities éuriﬁg the election period is aisb-reeommended.

We may remind ourselves, at this point, that the Flection
Commission alse'raiseé this question as early as 1952, The
goverment itself hgs been occupied with the ides of re-
structuring the administrative and organisationsl aspects

of radio brosdcasting and television.. The Chands Committee
recommended a corporate structure for rédia and television

in India so that 1t would have greater freedom both in the
area of prozramming snd administration. 'Thé political parties
have algso insisted on this arrangement. The Eleection Commission
claims to have falled in its efforts for bringing the various
political parties round to devise a formuls by which they could
téke»advantage of broadcasting facilities. It says it had to
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give up its :.ai-tiéfme in this regard sfter 1t found the
political parties unresponsive as late as éugust 1971.
Ehe Tarkunde Beport mgkes it a,pre-conditien ibr breadcasting
~and televisien to come under a corparata administration
independent of the Ministny of Bmoaﬁcasting before a fair
arrangement for allocation of time to political partiea |
eauld be arrived at. The non-CPI Ggpoaition endorses the
views of the Tarkunde Comuittee, bogh on co:porate structure
as'reeemméndé&_hy'the Chenda Gommittée as well as appointment
of advisory'cammittees for supervision and allocation of
' equal»t1me to politieal perties. However, they have used the
word “equal"® vithout spelliﬁg out its,gleaé meanfhg'because
in this matter the meaning of "equal® is understood as
equitable, that is, time allocated is propar%ionate to the :
) streng;h of a party as reflected 15 its voter aggregate in
the preceding eiections. The CPI also demands breadeasting
»time “according to agreed norms.aA;

Evasive attitude or the Government on this issue is
not fully explicable %o s student er dembcratic development
in India. It accords ill with the aims of modernisation that
wmodern methods and means are not made aveilable for a varied
exposure of idess and expansion of the srea of democratic

awareness smong the masses.

(New Dal)h‘.t, 1973')



1I
Héﬁey Power in Election

In Chapter III of the Tarkunde Report, the Tarkunde

Committee discusses the question of the role of money power

in elections. It describes it as "a major malady"®. _itréakes
note of the increased demands made on the individual candidates
- contesting for the Lok Sabha and the Assembly elections in
view of rising prices since 1967 and finds the limits on .
expenditure,fixed by law as inadequate to meet these
- demands. To”quote;ffom the Comuittee's Reports
The steep rise in election expenses, particularly
by the Congress Party which has access by reason
of its power of patronage to business finance, is
the result of a deliberate preference in favour

of money \9wer as. a major instrument for winning
elections.’

x

*ihe Committee finds that tﬁe "highly unequal access to company
finance or black-money" 4s an impediment to fair elections.
"The blatant exercise of money power,” according to the
Tarkunde Report, "has alsa;deeply eroded the faith of the
voters in the belief that the geepless will has been fairly

- recorded in recent elections.”

The Committee wanis "very determined measéres for the
 audit of both party and individual expenditure™ for restoring

T l‘kﬁn. _Re s OpeCit., Po12.
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nreith end éimeaSute,of impartiality in the whole electoral
rprocess.” The Committee goes on diécussing this problem in
_the context of the Supreme Court's judgment in Mr. Kemwar
 Lal Gupta's easé, according to which the expenditure incurred
:by a_poliﬁical party on behalf of a candidafe hes an Implicit
&ﬁthorisatien frémfgﬁe candidate and as such "he camnot escape
the rigour of the ceiling by saying that he has not incurred
;tha-expehdituré; but his peli#iéal party has dene se.# The
- Committeets recommendations for cufbiné unfair use of Honey

for politiecal purposes are:

(i) All recognised pclitieal parties should be
required by law to keep full and accurate
accountsy including thelr sources of income
_and details of expenditure. The accounts should
be audited by the Chartered Accountants nominsted
by the Election Commission and should be open %o
“public inspecticn on moderate charges. Keeping
~of false account should make the office bearers
‘of the Party punishable of & cognizable cffence;

(i1) In every constituency all the emount apent for the
furtherance, directly or indirectly, of the
prospects of a candidate in an election shsll be
disbursed through his election agent. These
should incilude smounts spént by the candidsaters
‘political party or asn organisation or perseon
‘supporting him. All contracts whereby election
expenses are incurred, shall, in every case, be
entered into by the candidate himeself or by his
election agent, and by hobody else. The provisions
of section 60-63 of the {British) Representation

" of People Agt, 1949 should be referred to in this
connee 1on.

in its official.reports_af 1971-72 General Elections
the Election Commission alsc notes the inadequacy of the

9 '
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" ceiling on election expenses and finds the ceilings unreslistic.
Ebw&éer; its recommendations do not go as far as the implications
-af.tha'Suﬁreme Court judgment on the 2mar Nath Chawla case
vhere the distinction between authorised and unauthorised
financial participation by a political party and its candidate
" was altogether done away withe. The Commission only insigts
that the parties ought to be required to mske their accounts
of election expenses public. In an article, "Elections and
vElectoral Eeforms,“'s,y. Sen Verma further elaborates on this
question of combined account of individual and party election
expenses. He finds that any law which required a candidate
to keép.an account of the expenses incurred bty the party in_
| his-electioh shall make it "...well-nigh impossibie for g
candidate to keep eitﬁer by himself or hils election agent
geparate and gerrect account of all expehditure incggred or
authorized by the candidate or his election agent.¥ So the
retired Chief Election Commissioner goes on to 8say, "with all
respect to the suﬁreme Court the view cannot but be held to
be wrong,"11 The non-CPI Opposition is in agreémeﬁt wifh the
Supreme Court judgment and in 1£s-memorandum, as ieported in
the newspapers, has called for inclusilon of party expenditure

in the renderable sccount by the candidate. The\hecemmendations

N
N,
_ s
10 ' - : R S
The Constitution and the Parliament in India, p.658.
; ‘ \\
117 ) A
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of the CPI Opposition as contained in its memorandwndoes not
take into account the diffieulties that might arise, 2s
pointed out by Sen Verma, in keeping 2 geparste snd corre

account of the individual and party election expenses.

According to its recommendations, all expenses incurred on
c beﬁalf of the candldate by friends, organisations aznd associa-
tions should be accountable. ¥Further, the expenses 1ncurréd -
by the political perty of the canﬂidaté should alsc be accountsble
b& the eandidate'1n ss far ss §uch;expggsas&are_d;regtly connected
'wigpvthe election prespects of the candidate or "ecan be otherwise
-i1dentified with hie election alone."12 The Govermment reaction

to the»Supremé Court judgment in the Amar Nath Chawls vs. Kanwar
Lal Gupta case was swift and sharp. By a Presidential decree

the effect of the judgment was nullified as far as the eleetion
petitions pending in the courts were concerned. The latest
| development in this respect is that the disqualification bar
imposed upon Shri Ansr Nath Chawla by the Supreme Court judgment
has been removed by a Presidential order, a Goverrment action
which speaks for itself.

The most significant;recommendation of the Tarkunde
Committee in this.chapter.is~perhaps the one regarding auditing
of accounts.of political parties by Chartered Accountants
nominated by the Election Commission. A1l the political parties

12
12 - Communist Party of India Document on Electqral Reformg,
p i » . ) X -
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havg‘either rejeéted this proposal or have been siient and
evasive about it. None of these parties have advanced any
arguments while adopting this positicn excepting thaﬁ the non-
CPI Opposition hes expressed apprehension that the finances
might shy awey from political contributions to Oppesition

. parties'becausevcffear of vindictiveness cn the part of
Government. It would be appropriate to point out here that
éll_the ncn-CPI Cpposition &iew points quoted in this disser-
tation are based upen the news-items from the natienal dailies,-
In spite of best efforts, the nén—CPI-Gppositién document on -

electoral reforms could not be obtained.

The other guestions discussed by tha Tarkunde Report
under this Chapter are, "Facilities ai Public Expense,”
, "39111§§ on Election Expenses," "Deposits," "Ihceme-tax
Exgmptiéns,“ and "Corporate Donations." In many democratic
countries, there 1s sn increasing trend for State's financial
participatien in elections. In some countries the State's
fineneial participation hes not been 6é§asioned because of
the problem of electorsl corruption but as a realisation of
the incressing responsibilities of a democratic state to
sgppert to make'ﬁare vieble the electoral system which is the
‘Vvery basis of the representative democracy.. In.india, this
question has been tied wp with the issue of eleetoial corruption
and it is interesting that the various political parties have
adopted varyingrattitqde on this proposal, first advanced by
‘the Election Commission. The CPI has accepted this proposal

while, from the newspaper reports, it would appsar that the
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non-CPI Opposition are silent about 1t. The expeﬁSes'to be
borne .by the Government are minimal and include such items
gs;printing,and éelivery»ofvpostcards,-éleét@rél 11teratufé
?asted{by‘a candidate to%his constituents free of chargé,

thé availgbility_of“schbol;rooms and meeting halls ét.néminal
‘rénts and twelve'ccpies of electoral rolls. These éxpehses
‘eccording to Government caleulation would amount to fifteen

per cent of the present ceiling in the case of Lok'sébha" | ,
constituencies payable to those who do not lose their deposiés;'
”Ih_é pbaf country, even a symbolic financial’participétion by
the;$taté in elections should not fail to have a salutary-effect'
on ﬁhe electoral process. The role of money in politics cannot
h.§e cénfinéd to the context of ﬁolitical corruption and electoral -
| référﬁs. It has the diménsions of a determinant in the Indian
_ §§11£§3§1,system and we shall spend some time tec discuss this
imgaértapt factor a little later in this Chapter.

 The Tarkunde Report suggests that the ceiling on election
erengg should be doubled from the present scale béth in the
easeﬂéfmnok Sabha and stembly elections. The Report also
recommends that the party expenses be included in the candidatets
return. The CPI feels that the present ceilings are adequate.
The non-CPI, as reportéd in the newspapers, suggest.that
expenditure by_the parties should be omitted‘while¢c°mputing
ceiling for individual candidate.“13 ' The Eleetlon demission

13 L
The Hing'usg an Times, 4pril 23, 1975.
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has taken note of the inadequacy of the present prescribed
ceilings and asked the Government and the Parliasment to consider
the 1ssue of raising the ceiling to a ressonable and realistic .

level.

: A reading of the various view points expressed by the

_agposition and the Government would show that this proposition
has net,received.ahy geep consideration and no firm conclusions
‘have been arrivgd,at. The non-CPI Qpposition have been ambivalent.
The Teasons for this ambivalence have again to be sought in the
political process in which money plsys a significant part, not
only as a cerrupting influence but és‘a dynamic political factor
representative of a2 group 1nterest.' Perhaps, it is easier for
the CPI to teke 2 firm stand against increase in ceilings

.7 because it goes well with both its ideologicsl stand and

| organisational strueture. It does not depend upon,financial

sources generated by the'indigeneus Capital. But other parties

who sre weaker in crganisation as well as in finanéial resources
~ compared to the Congress Party cannot opt for any choice that

 would in any way reduce their capability to raise finances or

maké it diffieult to explore possibilities of increasing.thﬁir

. liaison with business interest in their competition with the'

party in power.

The Tarkunde Report suggests increase in security-deposits
frou the candidates from m;SOO/- t0 f5e240G00/- for P&;liamentazy
elections and from ﬁ.ESO/- to Rs. 1,000/« for Assemblytcr Council
elections. The Commission haé been occupied with the problenm
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of‘téo many independents and other candidates who enter the
election arena, not so‘puch to win themselves but to defeat
their rivals. Sometimes these "negative"™ candidates strike
bargains with other prospective winner and thus éorrupt the
el&ctorallprecess. A highgr mnonetary deposit, the Tarkunde
'*committee séémS'tc thihk, would reduce theilr number., The
Election Ccmﬁissian has also been occupied with this pfeblem
end made similar proposals in various reports. No express or
c¢lear view has emergedﬁfrom the documents of other political

| parties on this issue. The Tarkunde Report alsq‘recommends
incoméutai exemptions for donations to a political party or'rar
& political purpose to the tune of k.1,000/- per year. Other
parties are silent about this 9:opesél alsoc.

The last item of discussion in the Tarkunde Report is
the controversial matter of "corporate denatibns“ to political
.parties. Though the matter has cccasioned heated dabates,\both
within the Parliament and outside, political parties do not
seem to have studied this problem with any degree of*understanding
of the deeper implications of this problem ih the context of the .
Indian political system. The non-CPI Opposition have éhosen to
be siieatﬂon this issue. The CPI has, of course, taken the
predictable stand.against company donations and repeatedrits
vehement views on the subject in ﬁhe form of the suggestion -
‘that circumvention of the law barming company donations sheuld

be made a cognizable offence.

In order to bring the discussion on money power in
consonance with the exploratory strains of this exercise we have
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to delve a little deeper.  The purpose of this dissertation

‘has been to gain a few insights into the procesg by which
certain forces have come to acquire pqlitical roles in the
ghaping of the Indien political scene as we observe upto June

264 1975, the date which marks a definite breek in the phase

of consensual politics that emerged after August 15, 1947 in
Free India. Money, in the political context, hss been trested
by most political parties as an interfering factor originating
from a‘nah—éelitical'éaurce, Its use and 1ts condemnastion by
‘almost every party excepting the Swatantra Party results from

an ambivalent attitude. The business interest in Indis has been .
‘treated like a "familiar stranger” to the Indian political system
while the fact is that The Indian Business has alvays operated

as sn interest group ever sinca a beginning in the inter-
relationship and interaction between the British Government
and_the Indian community wes made. In fact, The Indian Business
zsvaAmasar interést group whose peculierity has been to advance

‘and perfect the tools of the "politics of influence.”

pr. Stanlsy Kochanek has mede 2 detailed stﬁdy af'
Business and Politics in India 1n his book of the same title.1
while we do not accept all the assumptions dbehind Dr. Kochanekrs
book, we have to agree that "the complex dynemic relationships
which determine the nature and behaviocur of 2 single interest
group in 1ts political setting" > result from certain factors

n - |
| Staneby A. Kochanek, Business and Politics in Indig

15 -— .
"pPreface,™ Business and Politics in Indla, P.x111.



- 93 -

sush as "the politieal culture, the level of modernisation of

the society, the étma?gre of decision-meking and the exigencles
of the wbl:{e pelicy‘ o Before we pmceed further, 8 releva,nt
‘qaestiexa o ask 135 why business greup has mt been treated by -
political yarties as an mterest gmup which has been 1n ageratian
'mach earlier than some af these partiex ? The reasoa seems to be
‘that 4n the Indian paii‘tieal setting "Business” is highly suspect
| bgjbh;far treditional and ideological reasons. Trsditionally, a

" 1@&"%1:#1:&5 'has béan sccorded to &zsinesa m the Bindu Society. L
Ifdealegieany, Business does not fit mta the. pulitical ideas

of seaialism, ﬁamism, and gandhism, all of which eea&emn the
pr@fit-moti?e in human social activity. We cannoct ga mta. a
ideta;}.led exploretion of the ways and means by which the Basiniess
interest has been operating in the Indian peutieal systein vefore
and after the Iﬁ&epanéemea However, we shall try toc look into
'.éertaip agpects of ﬁhe;__cperatiens gf the business group in
relation to the electoral process and how 1t has been maintaining
its viable position in the Indien political system.

~ Before Independence, it is worth noting that Business
hed found seope for direct participation in polities, enough
to safeguard and advance its interests under the British
@avermeat‘ sz fact, the Britishers graspeé the sagnificanca
of the inereasiag mle of Business in the system of divisions
%hey‘ devised for ruling India. Therefore, they gave preotected

16
Ibég! sy poﬁi -
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representation to the business interesta in the political
system and their representation in the Vice Roy!s Executiva
Couneil wae assured. However, the shrewdness and cleverness
fhat go with the meﬁtality of the businaﬁs cammunity kept the
Indian Business . fully alive to the winds af change and the
rising tide of nationalasm in India. Many business houses
shbwédﬂdéxteréus expertisé in developing a dual system of
l1aison, both with the British Government snd the Indian
nhtiaﬁal 66ngfess. The Indian Buéiness also shaﬁed eapaciti
f@r read&ustment and penetrative influence once it was denied_
pretected representation and direct IEpresentatien.

~1In the'pest-Independence India, the first problem of
Bﬁsinass,as an interest group was to maintain_ita existence.
This was a;sured by the consensual politics initiated by Pandit
Jawazharlal Nehru who made compromises with the various elsmenﬁs
of the Indian politicel system left as vestiges by the British.
A écmpromise with the business interest was nothing when compared
with the honourable and privileged place accorded to the "heaven
born® Indien Civil Service which onee had been described as having
nothing Indian, nothing Civil, and nothing of Service about it,
Pandit Nehru's ideas of socialism held no fear to the business
community after the postulate of "mixed economy" was enunciated.
‘The business was now put on its course to make further advances
to ensuré participation in the politicsl process. In the inftial
stages, 1t was satisfied to operate as an “influence group" and
found easy access to top leadership and top bureauciats in the
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Government. It did not even feel the need of direct partici- -
pation because it had round access to the inner aanctums of
the Indian political system where even the direct representatives
of the people faund the entry difficult, if not impossible. The
Eusiness some how could enter the confidential chambers from
side dears or even rram ventilators; It would seem, the systenm
of 1ieence introduced by the Government made this liaison
between business ané political system an exciting and expending
tiei& ef‘eperatién. After having steadied itself in its
relétién3hip with the ruling party the Business fe;t encouraged
to seek even direct participation.

 Business, as a factor in the electoral process, "tends
to control_substantial economic power rather than large bloes
of votes, and so one of the most potent sources of support
business is able to provide is the financing of political
partias’aﬁd candiaatés.”47 However, the major strategy of the
'6rggnised business in india has been to work for its goals
'indirectly through the Government, sometimes by applyiﬁg
preasure and more often relying upon pursuation. The reasons
for Business not seeking direct ele¢tora1 participation are
diverse. HoweveT, two of them need to be noted herez The one
is the widespread belief or tenet accepted by the captains of
finance and industry that business and politics do not mix and
tha£ business in 1tseif is a whole-time activity as important
as politicsj that business itself gererates power which 1f used
prudentially can prove and maintain its supremacy over those who

1?.1.’.?.&:7 p.21k.
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wield political pover. The second reason is peculiar to the
Indian polgtical climate. In a country where 90 per cent of
the: population subsists on a 1eve1 below the poverty line
business.cannot hope to strike avpopular note 1n the democracy
where vote preterences are articulated on the basis of Adult
Franch;se. With the shift in the indian politics in 1967 as
reflected in the electicns of that yeer and esrlier more
aneértainly.by thg;tranas in the political stmosphere after
the death of Pandit Nehru, the Business vas once agein feced . .
&;tﬁ the qaestion"ef redefining its strategy. It found that a
mére.ﬁrépitiéus time now existed for attempts at direct parti-
eipagion and;‘beth in 1967 and mﬁ?e so in 1971, the Business
participated in the elections and received @rushing defeat at
the hends of the Indian National Gongress, 3aat as any other
political greupo

The pélitie&l operations of baéiness_finanee have to be
ﬁnderstced in the context of the business as an interest group
having a definite stake in.the shifts and slants of the changing
Indian polity. ILike any other group, it shall strive to survive
and make 1its peﬁer more potent. Without a party of its own and
lacking in an organised body of represeﬁiﬁtives.te speak on its
behalf,iét%arliament,-the Indian Business would largely depend
upon the ruling party. To keep its operations ancnymously
devious, it might find 1t necessary. to satisfy the financial
hungervaf other political parties. That 1s vhy at the election
time we find that the Indlan business deplpyé a two-fold strategyg
1t pours finances into the politicsl party coffers secording to
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.their size and strength; end it suppofts the individual candi.
dates whom 1t expects to advence its interests in the Parliament
and other legislative bodies, However, the practice has beceme
go common that the individual candidate does not feel any
obligation towards its source of finance which is more- in the
nature of a bargain than an investment by the Business and
”thé éamé'ig»true of 1ts dealings with the political‘partiés4
In this way, a new dimension is added to the questien of
.electoral-aorrupticn. Though we have no deflnite*way'af‘~
‘ascertaining how far the tepreseﬁtativea elected with the
supporﬁ of High Finance are willing to advence the interests -
‘of High Finance in the post-electoral process. This situétion
applies to both under-hand financial dealings between Business
and,ﬁolitiealvpartiés as well 88 to menifest participation as
shown by The Economic Iimes gtudy. Significently, the two
Wpiggést'hbuses, the ?atas‘and'thevairlas, together accounted
for thirty four per cent of the total contributed by 126 major
compenies. Both the Tates and the Birlas gave money to the
,'cungréss Partypthough the Taxas were more generous to the

| Swatantra Partyi' The reason for the Tatas: generosity towards
the Swatantre may be the Tatas advocacy of direct political
participatian a$ opposed to G.De Birldgs view of continued
Maiéen with the Gongress‘ Party. In the ye'a'.r 1971 this became
moreeobvidus when Naval Tata contested for elections-aﬁd
raéeived»a crushing defeat in the biggest eommeréial ¢§ntre
of India, Bombay. |
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It would be interesting to watch what newwﬁys the
Business is able to find for its operations and hov 1t
;weuld‘deplcy its money power in aévancing.its‘ihterests '
within tﬁe Indian political system. ‘$ﬁre1y,'tbis question
- goes far beyond the issue of electoral reforms, though it
‘has arisén eut ef this issue. ' '



CONCLUSION

The direction of our dissertation has been towards

ption rather than towards a conclusion. 8Such ah approach,

“based upon an attempt on processual analysis, would, one should
think, preclude conclusive comments on the problem exﬁbreﬁa The |
present.Chapter entitled.gggg_gg;gg, therefore, has to be &
ecnventicnal adjunct rather than an essentisl part of the exerciss
attempted in the last égg;e Chapters. However, our processusal
approgch to the problem of Electoral ﬁeforms hes led us to certain
‘iésights into the functioning of the Indian political a&stem as
viewed through the‘refersncial frame of Electoral Reforms, which
we offer here by way of furtheér observations,, Needless to say,
these observetions are applicable to Indian Political System es

it operated £ill June 26, 1975.

Each successive election has broadened the base of
congensual polity, painstakingly initiated by the late Jawaharlsl
Nehru asnd his contemporsries. The electoral process has extended
the implications and remificaticns of this gonsensual polity,
frba a system of beliefs end principles to the hard realities,
such gs demographic compulsions, regicnal faeiorsvand pregsures
of other interest groups. The electoral process has made the
democratic Indien political system at thé same time more sensitive
to political conflicts.

The Indisn political system subsumes conflict of interests
as a legitimate basis for political actien. It provides sufficien
scope for the articulation of these conflicts through the electora

( 99)
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prééess, threugh the institutions of parlismentary democracy ,
thxcugh the press and ather'means by which hnman speech finds
express;an‘ At the same timé, the Indlan pelitical systen

assumes that yalitieal eonflicts resulting from diverse 1nterests
and multiple points of view shall find their ggggggg&;g,gggg_ggggg
.Qhe system hes become, however, too sensitive to allov political
conflicts to sharpen their edge sgeinst its furface, woven as §t
,1s ont of délacate &nd diverse strings, |

The Majority System under which elections have been held
.hés not exhausted its relevance. Besides giving stability and
resilience to the Indian political system, it has served well the
6bsectivea of the Indian society in as much as 4t has been
catelyti¢ in Spaeding up the defreeaing of Indiavs frozen
trséitienal social struetures, suah a8 the caste ané conmunity
systews. In spite of the wastefulness of human resources and
errant behawiour §f pelitieql bartiea and individuals, the Indlan
political system; as eVolved through thsveleetaral process, has
made the role of politics highly relevant and significent to the
.InazanASoaiesy. It has helped India use politics as a "driving
force" for aehieving ths‘gogl'er re-integration of scciety. The
proportional Representation or the PR System will heve the effect
of stopping the process of social defréezing at an irchoate and
premature stage, if introduced at: this time. The PR emphasises
the importance of egg;tgble‘ggpreaentatigg,whila the maaériﬁy
system emphasises the importance of directive power. The PR 4s
not 1ikely to serve the purpose in a democraay such as India
where the State has yet to broaden its base commensurate with
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the dimensions of soclety, some of which are l&kely to remain
latent for some time,

- Among the signirieant questions thrown up by the debate
on;sleétorai Reforms are ﬁhe Statets finencial participation in
alégtians and the role of money. As the scclety gets more |
organised, polities also becomes more systematised and financial
particiﬁaticn by the State in elections serves more than the
purpose af meeting the expenses fop eleetions. It marks the
emergenee of a new relatianshap between the state and the Seciety.
It frees the individuals and the political groups from the elutches
‘of high or low finance in the same manner as the banking system
literates a village farmer (debtor) from the clutches of & Gohukar.
As'sneh,fthe State's finahcial participation wéuid have a healthy
effect on the Indian politics. Money hes been played up as #
'ccrrupting influence on the electoral process without being
.nndersté@d a8 an instrument by which thé Indian Business hes
eought to penetrate the Indian political system. Its role is
not confined in scope to the area of eleetoral corruption and,
as suchy ealls for closer scrutiny. However, the political
parties seem to ignore the presence of the Business as a viable
interest group capable of effecting the directions of the Indian
politics through its politics of infl uence.

our glimpses of the Indisn political process also reveal
thatvthe quegtion of Electoral Reforms has been used by the
Opposition as & manceuvering tactic to rouse a sense of moral

indignation against the ruling party. and the ruling party has
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- gought- to dissipate this question, The soundness or unsoundness
‘bf:the;prapasals‘putforth by the Opposition is not of essence.
We have been only led to believe that the Oppcsition 414 not
feel aéequately 1mpe11ed; to arrive at any dsfinite conclusion
| as to the affieacy of the changes suggested by tham, nor did 1t
adapt an effectiva way to get thmnugh these prnpasals on. to a
| leglslative stage. Taking into consideratmnn the competitive
:nature of the Indian pblitics as advaneed by ths eleetarai
prncess, we may well assume that the Gppositicn slsa finds the
,election system not altegether eentrary to the basic needn of
the countny, or to their own objectives.

The Indian society 1s passing through a process of rapid
change aﬁdvthe politias of the country hes to provide the '
ariving force for the process of socio-economic change in which
the state has to play a major role:; By introducing such changes
a8 might lead to the freezing of the system at this stage, the
Opposition might loose the ground for an active role in thia
process, even before it manages to make the Congress Party loose

its supremacy through the elsctoral process.

Lt Sl d
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(APPENDIX I

" e have purposely missed three Chapters of the Terkunde
Bepcrt in @ur main ‘discussion, @heée are énéitléd,'“A1ternative
8ystems ef Bepresentation," “vcting Bights and- Election Proeednre,“
and "nﬁspesal of Election Ensputes. As far ss the Alternaxive
’ Systems of Beprssentatien ds ccncerned, we have discussed in

'detail this questian 4in the Chapters I and Ii. The Earkunde
"Committee Report has briefly disnuased s few of the mcdes of
represeatatien but 1t has not made any rin&1 pruposal far the
' aceeptanee of aaw of thsse modes for the Indian eleetoral system,
En fact, the c@mmittee Uis of the view that these various
suggestiens-cutlined above would require to be spelt out
carefully and in detail, bearing in mind all their implications."

| Ghapter Iv ar the Iarkunde Eepert disausses; under the
main title "Vbting Rights and Election Pracedure,“ such aspects
of this problem as the age of voting, electoral rolls, countering
coercion, signature on counterfoils, polling boxes, tranapert
of boxes, prompt counting of votes, counting votes haothpwise,
voterss voluntary action, and institution of an election council.
We do not regard these procedural details basgic to the qﬁesﬁion |
of electoral reforms. They are more in naturé 6f administrative
meaSures than basic principles or principal forces that go in to
maké an electoral system. For example, an objection has been |
raised against the practice of signing counterfoils, The Tarkunde
Committee feels that this innovation exploits the i1gnorant voters
and increases the element of intimidation. So also, the new
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system of mixing votes before counting at a central place has
been objected to. These measures were taken against a genuine
baekgmnnd of hersssment of the Hariaans and weaker sections of
seeiety and, if 1t has ‘resultéd into some doubts the enly test
for continuing or aiaeontmnuing or these operatienal 1nn0vations_'
is whether a continuance would be more dﬁﬁocratic, in so far

| it prevents 1ntim1dation of the weaker ‘sections that canstitute
almast thirty per cent of our pcpulation.: '

As for the age of voting. in many demecratie countries
it has been reduced to efghteen. In India, the view advanced |
by those 1n.£avcur of this change is that a person-who attains
ﬁhe.ége:of:eighteen today 1s much more conséious and politically
aware‘than-his_1111terate grandfather, On this ground, the
persen reaéhiﬁg'thé age of eighteen should be given voting
. rightu The propnsal 15 acceptable to most parties, including
the ruling Congress Party. However, the latest pasitian in this
,regard is that‘%he Goverment has sought pérmissibn to ﬁﬁthdraﬁ |
its assurance to the Parliament on reducihg voting aga-becausa
it ﬁéﬁld involve revision of the electorai rolls for a possible
inclusion of sbout 35 million more voters. |
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mﬁzmx‘ 11

© We may also briefly note our observations on the queatiaw

of recall as it has agitated the minds of peaple who have partia\
eipated in the debate on electoral rararms, Our conﬂtitueneies \
are based upcn the territerial concept of community divisicn. The
basic question is whether a representative elected fron &
canstituency goes ta the ‘house as delegate, deputy, or agent
af his constituenqy anly, or is he also & rapresentative on
behalf of the entire Pravince and the Nation? ?he canaept af
single citizenship would make it necessany that the two repre-

sentations are inseparable; Then if a procedure tor recall has
| at all to be accepted, we will be faced with the situation vhether
& aingle constituency has tne right ta aet on behalf ef the entire
natien. Besides this philossphieal question; the practical
difficulties of recall are manifold under the simple maﬂerity
.system. For example, a defeated candidate, es 1s shawn ny the
1arge number of eleeticn petitions most of which are re jected
by the courts, will heve a natural tendency to work for the
unseating of his winning rival and use all pelitical weapons
in his arsanal whieh would vitiate the entire political e¢limate
and,will seriously demsge the operaticns.of representative

democrady in Indis.

The last part of the Tarkunde Report discusses the
legalistic aspects of elections, and election petitions. It
shall be prudent on our part to plead ignorance on matters of

Jurisprudence.
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AFPENDEK 111

" 8plits in the parties and aefeetmm are featura of simple -
magerity system. We nave in England the azample ef H!nston
Churchill crossing the rlcor twices In India, defecticn baeama
a eammon featnre after 1967 in various states where laosely
federated parties suceeeded in ferming Governments tempcrarily.
The split 1n the Indian National Congress was histeric in 1ts
dimensfons. Eafeetions or crassing the fleer raises the questions
effﬁfinciples and palitical corruption, at times; inseperable from
_eé&h othér. Politics iz an area of activity ‘where moral eonsidera-
tions reeeive the worst poundings¢ Tberefore, while judging the
iggue of defections 1t would be better.tc'study the.effects of
such en sction from its motives. In so far 88 defections bring
instability to adminiétration, they have ﬁo bevcendemned. ‘But at
times, defections may open up new directions in polities at the
natianﬁl level, Thé'aalt given to the ﬁangreés by defections in
the post-1967 election period certainly made the Indian National
Gongress redefine its objectives and strategles. The split in the
Congress also helped advance this broeeés. As long es the politics
in India dces not register a shift from tne‘pureiy'politicgl<
arfanging’cf interests to economic forces and programmes:ana the
individualistic role of an elected répresentétive~xemains upgermcst
in the scheme of things, defections can not scquire the legitimacy

menaliv acedonsd $a dhom 1n aldoe damasvnsidas. s ssm aad wPlowm
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