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The discovery of amorica By vhristonher Coloaxbus
during 16th century led to cultural menetration as manifuested
in the religion, language andvvays of living of the peonle
ol that co~tinent, Ths main currents of Latin American
intellectual develonment has Fferived nredominently from
Latin and CGatholle inheritancs,

The tyne of soclety that the Zurovean colonizers built
in the new world tend to exnlolt a vast majority of neonle by
a small minority. ®This " istorical fact = a soclety based
unon injustice « has been and continues to be the nrincinal
foctor of Latin American'reallty.“ (1) The agriculture and
mining exnloitation which the Snanish and Portugese conguerers
and colonists faced, was solved by obtaining labour force
that was available, They not only enslaved‘tha native
nopulation and in the areas ln which there were not enough
native Indlans to contribute to the labowr force, they sclvad
the n~roblem by bringing large quantities of slaves from
Africa,

This vrivileged class through its control of Govern:uent,
business, arwy and the clergy cared more for its own 1. tere-t
and always belleved that the masces exist only to make sacri=-
fices, As such thelr class was only concerned in »roducing

what was "“easy and lucrative for their immediate »rofit."” (2)

(1) Gunnar Mendogza, "iHlstorians and Histo.ical Controvarsies”
tdlstory of rLatin American civilization Sources and
Inturnret:tions, Vol, 1[I, IThe Modern Age 24, by Lewis
Hanke 1907,

(2) Ibid.; Ne 521.
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Thus the LatineAmsrican Social S¢ructure contributed
for the exclugion of the vast majority of the people from
the decision of national afrairs., This resulted in giving
freedom to the nolicy makers in the past from the check of
nubllic opinion on foreign relations., Moreover due to their
geogranhical nosition, the La%tin American States indulged
in foreign volicy mainly oriented by regional interests,
Malways with a —ary eye on ¢he colossus north," '

It 18 ro* without reason that these trends have
vrevailed, Thelr economic situation, tended the southern
neighbour to invite ca~ital invegtments and trade that the
United States wanted to bring them, Further more the fear
of Eurovean imperialism in 19th century, was sobering factor
that ushered the Latin American countries to accent the
imrerialism of the United States, as the latter seemed to be
a lesser evil, In such situation, regional system of Pan
American movement was evolved in 1889 under the aegis of
United States, Though initially these activities of the Pan
American movament concentrated itself primarily on matter
relating to foreign trade, health and sanitation, After
1930's the inter-aAmerican system began to acquirs distinct
volitical character,

The imwortance of the Latin American countries began
to ascend when the United Nations was organized in San Francisco

conference in 1945, Out of the fifty nations that narticinated
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in the conference, tventy countries belonged to t'is continent
of western hsamisnhers, (3) |

In considering the rols that Latin Americans rave »nlayed
in the UN 1% 1a nacessary'to bear in mind the domestic situae
tions which inevitably coloured their activities, (4) This
numasrical strength of the Latin imericens was vell denloyed
by the U5, while carrving cut a decision of international
imnortancs, _

Thus it can be 5214 thot the foreign nolicy of Latin
American countries was a continuation of domestic nolicy. (5)
Further the foreizn volicy of iLatin American States was also
influenced and was subject to revision by the frejuent change
of Government of'ten by coun /tlatat,

Inis dis<ertation tries to make é coinrehensi”e atuly
oi the Latin american attituds to an'ksian problem, The
Kashmir oroblem has been chosen Cor this stﬁdy because ol the
fact that the Suver Jower involvement in thig issue had been
minimal, |

The introductory chanter deals with a manoromic view
of Kaghmir »nroblem in the Security Council. The sacond
chanter attemnts to analy~e the attitude oi the Latin American
delegates to the ceasefire ﬁroblém which demanded the attene
tion of the world organis~tion during 194849 an?d during 1905,

I'e tidrd and the {ourth chanters record the »ositions of the

(3) Jhon A, liouston, "Latin America in the United Natlonsg"
1960, '

(4) Ibld.; 1S

(5) astiz, "The Latin smeclcan Countries in International
Sysstem", Deo.
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Latin American delegates to the nroblem of demilitarization
and nlebiscite resvectively, though the efforts of UN
Organization in this regard did not meet with any amount of
success, The concluding chanter briefly sums uvn the stand
taken by these delegates with regard to this question, It
is interesting to note that Latin American delegates have
shown an indenendent outlock exnressing thelr views freely,

I do not have enough words at my commané to exvress
my admiration, and gratitude for my Professor Dr, R, Narayanan,
who had not only suggested me o tovnic of my interest but also
was a constant source of strength to me in my endeavour,

The architect of this work had bheen my Assoclate
Proressor Dr, Jose L, Ferrelra Jr, whose vpresence, gulidance
and suvervision were largely resvonsible for the comnletion
of this study,

I wish to recoré my sincere gratitude to Dr. Rahmatullah
Khan, A-sociate Professor of Internationel Law, for his valuable
- suggeostions,

It gives me genulne nleasure to extend my grateful
thanks to the staff members of the Library of School of
International Studies and Sanru House Library.

I am deenly incedbted to Dr, M.S. Venkataramanl, Dean,
Schoél of Internaticral Studies for the interest he evinced

in the matter.

New Delhi . Valdyanathan Shiv Kumar
19 January 1973



CHA  &a BRIZF BACKGHOUND O KaSHMIR ISSUE

A
IN THA S£CURLILY COUNCIL 19481966



CHASTsR I

A Balsf BACKGRUUND OF KaSiMIR I53US IR
THE S2CUnIlY CUUNCIL 19481965
Ihe setting

On January 1, 1948, India renorted to the Security
Council that 2akistani tribesmen had invaded the state of
Jammu and Kashmir and that extensive fighting was taking
nlace, India comvlalned that Paklstan was assisting the
tribesmen in the invasion and instigating them to invade
Indian territories, and requested the Security Council to
call on Paklistan to ston glving such assistance sincs 1t
amountad to an act of aggression agalnst India, (1)

Jammu and Kashmir was an Indian vrincedom which under
the Scheme of Partition and the Indian Indenendence Act 1947
became free to accede either to India or to Pakistan, It
borders on both these countries, when armed invaslon took
vlace in Kashmir, the Maharaja of the State requested accession
to India, which Indla accented (2) on an unsolicited assurance
that once ncrmal condition was restorad;>the gquestion of
accesasion was to he settled by a nleblscite,

On Jenuary 20, the Security Council having heard the
allegetions and countere-allegations of both varties about the
develonments in the area, established a threee-member United
Natlions Commission {or India and Pakistan "to investigate and

mediate® on Jammu and Kashmir, (3)

(1)  s/ve8,
(2) White paner on Jammu and Kashmir, np. 40-48,

(3) 5/b54 and S/uvl. See Avpendix for the text,



India nominated Czechoslovakia to the Commission and
Pakistan nominated Argentina, and when there was mo agreohent
on the appointment of a third member, the President of the
Security Council on May 7, as agreed, designated the United
States as the third member, Thus, we find that right from
the beginning of this nroblem Latin'Amnrican countries were
actively involved, On April z;,;the‘cdnnci1 decided to
increase the membershiv to five on the basis of the memorandum

:gubmitted.by_QOIGmbia and.China, (4).qhd'gccordingly, Bélg;um
and ColOmbia naré-nominated to the Cqﬁmiasion. Invtho same
resolution the Council nronoaed_é gset of measures to stop
fighting and to create vroper conditions for a fres and impare
tial plébi§c1f¢. (5) The Sacurity'cduncil 1nntructed.the UNCIB
to proceed at once to the Indian aub-continent and nlace 1ts |
i good offices at ‘the ‘disvosal of both the governments. 6)

The Commiasion visited the subecontinent on July 7y
1948 and on Augnst 13, in a resolution it urged dboth govorn~
ments to issue ceasefire orders to apply to all forces unier
" their command 1n Jammu and Kaahmir. (7) The truce offer was
broadly based on the accavtance of the following nrincivles
by both sides, R |

(1) Pakistan:ﬁna to wifhdbaw ita,forces from the State
IOf‘Jammu and_Kaahmir andﬂwaa:g:anootgd to withdraw the tribes-

men and Phkistan_natiohals.n@finorﬁdlly~resident theres

(4)  S..0.B. = 241 meeting » 1948,
(5) S/726 = See annexure, .

(6)  Ibia., 8/819. o

(7) 5/995,
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(2) Pending a final solution, the territory was to be
administered by the ldcal authorities under the surveillance
of the UNCIP,

(3) then the Commission notified Indla that Pakistan
was complying with these terms; India would begin to withdraw
bulk of its forces in stages to be agreed on with the Comnmissiong
and .

(4) ©Pending the accevtance of the conditions for
final settlement, the Indian government would maintain within
the lines existing at the moment cf'the cease-fire those forces
consldered necessary to assist the local authorities in obser-
ving law and order,

On 21 September the UNCIP left for Geneva to prepare
its first interim report, which was subtmitted to the Security
Council on 22 November 1948, The revort led to the second
phase of the UNCIP activities.'}méking advantage of the presence
in Paris of the Indian and Pakistan delegation to the UN, it
conducted a number of meetings and re~entered into‘a.“formal
and informal consultations™ with the parties, As a result
of these contacts the Commission drafted a provosal that would
sunplement the resolution of aﬁgust 13, 1948 in enunciating
the »rincivles regarding the plebiscite,

The new revort restated the vnosition that the "question
of acceéssion of the State of Jammu and Kashmir to India or Pakis-
tan will be decided through a democratic method of free and impare
tial plebiscite", and it proposed the nomination of a vlebiscite

administrator for the purpose, (8) Both governments accepted the

(8) Ibia.
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nronosal with clarifications and ordfered cease;fire from
January 1, 1949, (9)

On January 5 the Commission adopted the formal draft
resolution embod?ihg the ﬁrcposals for the plebiscite,
MeanWhllé on 22 March 1949 Fleet Admiral Chester W, Nimitz
of the US Havy, was nominated as the nlebscite administrator
by the Secretary-General in consultation with both the
parties.

The Coﬁmission continued ite work on obtaining an
agreement between India and Pakistan regarding the demili-
tarization of Kashmir, The Commission tried hard in this
regard without succeeding in ﬁeconéiling the parties to the
digpute. In order to break the deadlock the Commission
suggested that an arbitrator be awpolnted to consider the
difficulties that had arisen in the implementation of truce
agreement, (10) Admiral Nimitz was proposed as an arbitrator,
The initiative 4id not succeed, as Indle disagreed about the
role of the arbitrator, (1l)

The Commission at that stage arrived at the conclusion
that no field was‘left_for further negotiation within the
context of mediation and revorted to the Security Council

of itg failure, (12) The Security Council after making some

(9) 5/1430/Ad41 1; Annexe 26,

(10) Korbel "Danger .in Kashmir®, op, 157,

{11) 5/1430/4441 13 Annexe 36,

.(12} rd interim repcrt,(é/iéSQ/Aﬂdl 1, Annexe a)
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efforts with the help of the Presidont Mr A.J. Mc Naughton
at medlation decided to terminate thevCommission and transfer
its powers and responsibilities to a United Nations
representative, (13)

In April 1950, the Securlty Council anpointed Sir Owen
Dixon of Australia as the U,N, representative for In ia am
Pakistan, Sir Owen renorted to the Security Council in
Septémber that no agreement had been reached by the Parties
gither on demilitarization or on the vrevaratory measures
. for holding the plebiscite..(lé) Sir Owen arrived at the
conclugion that t he only chance of settling the dispufe"lay:
in the partition of the state of Janmu and Kashmiry rather
than by conducting an overall nlebiscite, |

Sir 0wenvrenorted that Pakistan had maintained that
it could consider the “matter.if the valley Ovaashm¢f’was
allocated to it.” While India refused to consider an overall
partition in which the valley -mld go to Pakistan, (15)

Feeling that mediation.would produce no substantial
agreement over the vlebiscite issue Sir Owen Dixon aéked to
be relieved of his post, (16) The Security Council acceded
to his request onVSeptember 26 without dliscussing the substance

of his revorts,

(13) /1453 - Remort of Generel A.G.L. Mc Naughton,

(14} /1791 - Remort of Sir Owen Dixon, 15 $ept. 1950.
(15)  Ibid,

(16) s/1701.
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Meanwhile, the develonments in Kashmir took an
interesting turn, On October 27, 1950, the General Council
of All=Jammu and Kashmir Hatlonal Conferenca adonted a
'resolution reconrending the convening of a Constituent
.Assembly to determine the future status and affiliations
of the state of Jammu and Kashuir, (17) On December 14,
Pakistan avoroached the uecurity Gouncil to call on India
to refrain fronm nroceeding‘with the pnoposal for convening
a Constituent Asaemblyléﬁa from taking any other.éction whi ch
might nrejuﬂlce the holéing of a free and impartial
nlebiscite, (18)

On March 30, 1951, the Council affi:med that the
;éanvening of the Cahafitﬁent Assembly and any act that the -
Assembly might adopt tb‘deéermine the future stafﬁs'and
affiliation of the entire state or any part of 1@, would mwt

'.‘nromote the settlement of Kashmir in accorﬁance with the

- nrincinle of a free and imnartial nlebiscite as accented by

the parties unﬁer the UNCIP Resolution of 13 August and

§ January 1949. {19) | |
The Security Council decided to anvoint a euccessor

to Sir Owen Dixon and on &pril 30 of the same year, named

Frank P, Graham as UN Represgntative for India and Pakistan.

(17)  5/1942.
(18)  Ivia,
(19)  s/2017/Rev. L.
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It instructed him to work toward the demilitarizatiop of
Kashmir preparatory to the holding of a plebiscite, and
obtain a degree of control over the exercise of the
functions of QOVBrnment, in the state necassary to ensure
the same, (20) The Council also decided that the UN Military
Observer Group in India anf Pakistan (UNMOGIP)vwhich had been
‘set up in 1949 wnulavcontinue‘ta supervise the ceasefire, (21)

After having heard the views of the partiés, the UN
Renrecentative submitted to them, on antember_7, 1951 a
proposal for demilitarization to be carried over a veriod
of ninety days, The plan provided for the withdrawal of
Pakistani tr&cna as well aé’tho tribesmen,Aand.for a large
scale disbandmont and disarming of the Azad Kashmir forces
on the Pakistan side of the'ceasefire_line. Similarly on
the Indian side, the proposal called for withdrawal of the
bulk of the Indian forces that remained in Kashmir, An agreed
number of civil_arméd'forces wéuld remain on both sides of
the.ceasefirevline. The plebiscite administrator wag to M
appointed at tho end of the demilitarization period,.(22)

On Octobor 15, 1951, Dr Graham revorted to the Council
that the varties had accepted hia nronosals only vartially

on reaffirmation of thelr will to cbserve the ceasefirs lLine,

(20)  1Ibid,
(21)  Ibid.
(22)  §/2375,
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accentance of the princivle of a free and imnartial nlebisce

4te and agreerent to avoi& var=-like statements regarding

Rashmir, (23)

The Council requested DrvGrahaﬁ to continue his
efforts and also annealed to the parties to caonerate.

Pr Graham submitted a Second Rebort on December 18, 1982, in
| which he said though‘agraementg_haﬁe been reached on csrtain
nointe of his original nronosais, fundamental difference
still nrersisted. (24) |

On 22 Anril, 1952 Dr Graham submitted his third report
after caﬁtinuous congultations with toth the governments,
The quantum of the- forces neceéssary to be retained by the
rarties along the ceasefire'liné was a controversial issue,
he noinﬁed out, Dr Graham had not succeeded in overcoming

those aifficulties. (25) ) o
|  0n 19 September 1952 Pr Graham submitied to the Security
Council his fourth renort in which he.sfated his reasons for
the failure of the»negotiéxiona;ﬁhat took nlace in Geneva
 hetwaen the Inﬂiaﬁ and Pékistani delegétea. The difference,
he noted, arose on the guantum and character of forces that

were to be leflt on eithér'siée of the cease«fire line,
Dr Graham wanted a clear and vrecige instruction from the

Sacurity Council in that regard, (26)

(23)  §/2375 - First renort of Dr, Frank P. Graham,
{24) 85/2446 « Second report of Dr. Frank P, Graham,
(26) 8/2611 « Third renort of Dr Frank P, Graham,

(26) 8§/2783 « Fourth renort of Dr, Prank P, Graham,
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On 5 November 1952 the Security COﬁncil conslidered
the fourfh report,bf Dr, Graham.A Dr, Graham urged that the
U.,N. should enunciate princinleé binding the parties regarding
the demilitarization or come cnt ﬁitﬁ a verdict fixing the
quantum and the character of forées to be stationed in the
state, (25} The majority opinion of the Council, which,
crystallized in the form of a draft resolution introduced by
USA and the UK on 5 November, was that in view of lack of
progress on the matter of the quantum of forces to be stationed
in the State, further'negotiations on the matter should take
place betwoen the representative of India and Pakistan. (28)

Accordingly, negofiations between the parties took
place at the ministerial level at Geneva between 4 and 19 Feb-
ruary 1953 with Dr. Graham participating. During the discussion
the problem of disarming and comnletely disbénding*the Azad
forcea proved to be an insurmountable obatacie. Dr. Graham
arrived at the conclusion that further agreement wag not
rossible and theidifficultiea'that axiéted as early as 1949
remained still, (29)' On his conclusion of the fifth report
he said "Instead of United Nations repﬁasentative continuing
to revort differences to”thé Security Council, may the leadere
ship of over 400,000,000 people, with goodwill and assistance

of United Nations, jbin in négotiating and revorting an agreement

(27) Ibid.
(28) s/2839,
(20) S/2967,
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on Kashmir and thereby light a torch along the difficult path
of people's pilgrimage to Poace," (30)
 Between 1953 and 1956 the quest for finding a solution
to the dispute shifted from the UN to direct negotiation
- between the parties, The first difect contact took placé
at the level of the Prime Ministers, The meeting took place
in London in June 1953 on the occaslon of the coronation of
the queen of England, The negotiations continued in Karachi
in July 1953 when the_Iﬁdian Premier'visitéd Pakigtan, and
in August of the same year when the Pakistan Prime Minister,
.Mohammed Ali, visited New Delhi, Further contacts between
the two Prime Ministers took place in Colombo at the time of
the conference of the Asian Premiers., (31) Finally on May
1955 the Prime Minister of Pakistan visited Delhi, when the
emvhasis was on a "New Arproach” and “"New ideas™, not on
the "o0ld dead~wall approach", A Speclal Corresvondent of Hindu
noted on 20 May 1955 "It seems, therefore, to have been felt
by both sides that the old UN approach would lead to another
deadlock and that a Pleblscite of the type conceived by the
UN and under fhe condition proposed by it was impossibdle of
resolution,” The bilateral talks alsoAproduced no solution,
In 1957 the constitution of Jammu and Kashmir came
into force, The event once agaln brought the dispute to the

(30) 1Ibid,

\
(31) Sisir Gupta, Kashmir - A Study in India-Pakistan
Relations/ 1'33). 250=2774
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Securlty Council, Meanwhile the international nower
relations had undergone a considerable change, with the crea-
tion of the SBEATO and Baghdad Pact of which Pakistan bccame
a member, In the new set of circumstances the Pakistan |
government considered it on»nnortune to anproach the

Security Council,

In January 1957 Firoz Khan Noon, who was then the
/Foreign Ministe:. of Pakiatan, requested the Security Counci]
; that an early action be taken to implement the UN rescluticn
i for a plebigcite in Kashmir, (32) The international situation
then was such tﬁat Pakistan had become, for all nractical
purnoses, an ally of the US and the UK. The non-aligned
volicy of India was not congidered with symnathy by the US,

The debate in ihe Security Council during 1957
reflected this blas, Naturally, the Russian delegation
began to give more suvvort to the Indian viewnoints, while
Pakistan relled on a growing sunvort ffom the vestern nowers.,
A compromise was arrived at in the resolution of 21 February
1957, introduced by Australia, the UK and the US. The
resolution requested the Pregident of the Council, Gunnar
V. Jarring to explore with the governments of India and
Paklstan possibilities for the settlement of the disnute,

Mr Jarring was asked to visit the subcontinent and to revort

not later than 15 April 1957, BHe was instructed to keep

(32) $/3767
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in his mind as a guldeline the Ywnrevious resolutions®
including those of the UNCIP and the recent resolution of
24 January 1957. (33)

My Jarring visited the two countirles between March 14
and Anril 11, 1957. In his revort submitted on Avnril 29, he
stated that he was unable to report any concrete nronosals
likely to contribute towards a settlement. Although insisting
on the notion of wlebiécite, Mr Jarring felt that enormous |
difficulties would come to the surface in the course of its
imvlementation. In order to circumvent the same, he suggested
the nossibility of appeal to the International Court of
Justice or to arbitration. (34) The debate on Jarring's
revort in the Security Council gave the opportunity to show
how hard and irreconcllable were the positions assumed by
the parties.

The question continued to vnlague the UN, OncaAagain,
through a resolution passed on 2 December 1957, Dr Frank P.
Graham was asked td vigit the subcontinent and to report on
the progress made on the UNCIP resolutions of 13 August 1948
and 5§ January 1949, which was accented by both the parties,

Dr P, Graham, presenting his revort on 18 March 1957 (35),
exnressed his doubts about the nossibility of reconstitﬁting
"the status quo"” which existed some ten years ago in the
dispute® region, and suggested that negotiatlions be conducted

between India and Pakistan regarding the administration of

((33) 5/3798.
{34) s/3szl.
(35) S/3984,
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territories once demilitarization had taken vlace, For
this nurpose he submittedvon 15 February 1957 a set of
recommendations to create a proper framework for the
negotiations, No progréss was made on the proposals. (36)
The politicalvscenary of the subcontinent was dominated in
thé next few months by internal developments in Pakistan,
leading to the 1nsta11ation of the military rule., Before
1902, when the Security Council met again to consider the
Kashmir question, relations between India and Pakistan had
nrogressed to a certain extent, The two countries had
concluded an agreement on the waters of the "Indus basin."
Unhappily, this "honeymoon" between the parties lasted only
for a short period and by the end of 1961 the old pattern
of tension had come back,

Between February and Junz: 1962 the dlspute was brought
once again to the Security Couucil for consideration, The
meetings of February and April 1962 concluded -~vithout vassing
any resolutions. On the contrary, during its session in
June the Security Council considered a draft resolution
submitted by Irish Revnublic, Following the trends prevailing
in the speeches of the western powers the Irish draft intended
to stress the responsibility of the Security Council in assoe
ciating itself with the parties in the search for a peacew
ful solution of the Kashmir question, (37) By this time

(36) Sisir Gupta, Kashmir = A Study in India-Pakigtan
Relationsa, vp. 335.

(37) Ibia.,
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it had becoﬁe cleér to fhe‘Security Council that India would
not be in a nositionvtoaccepf.any regolution that would not
ratify the "sfétus Quo" in'Kaahmir; The Irish draft gave
the copportunity for broéd diacussiona within the Security
Council by representatives of Chile, China, France, Ireland,
UK, USSR and USA. When this -resolution was submitted to vote
it was vetoed by the Ruesian delegate.
Once again in late 1962 and early 1963 this problem
:bécame the objectvof‘"direct“ negotiation between the inter=
| ested parties, The Chinese aggresslon on India had created
an bpportunityifbr the UK and USA governments to influence
the Indian g6Vefnment to reopen negotiations with Pakisfan
concéfninngashmir énd other outstanding préblems. (38)
Between February and May 1964 the question of Kashmir
was considered by the Securtty Counéil ‘after hearing a
renresentation of Pakistan. (39) The long and unconclusive
debates that took place ended on 18 May 1964, when the President
of ‘the Council made a éummation of the views that emerged from
thesg_debétea;’ The President in conclusion put forward two
aifferent set of views that prevailed: first, he summarized
the points on which the members of the Security Council had
expressed identical views; in the second part he considered
. the views on}which there was no unanimity, (40) There was
~an uﬁanimity émongvthe_members that everything possible should
‘be done to éonsolidaxe favourable elements and avoid jJeopardie-

'zlng advantages., 'What was required was conciliation and

(3g8) Sisir Gupta, Kashmir « A Study in India-Pakistan
Relations, p. 352.

- (39) 8/5437.
(40) U.N, Monthly Chronicle June 1964 pp. 10-11,
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~moderation on the part of India and Pakistan, and prudent,
careful and vigilant attontion on the part of the United
Nations. The membera iurther expressed their desire that _
the parties would abstain from any act that might aggravate
the situation and that they would take measures to re-establish
_an atmosphere of moderation, peace and harmony between the
two countries. Finally they exprossed the hope that the

two countrieo would resume oontaote as early as oossxble to
resolve their dlfferences by negotiations. (41)
| The year 1965 atarted with a growing doterioration in
Indo=Pakistan relations. The incidents in the region of Rann
of Kutch ware followed aubaequently by a large number of | i
violation of the Kashmir ceasefire 11ne..(42) The Security
»Council met on 4 September 1965, a,moment when the 11949
coasefire agreement showed all tho signs of collansing.

At this meeting the becurity Council requosted the
arties to order cessation of fighting and respect the cease- |
 fire 11ne in Kashnir, (43) S
| on 6 SGptember. the Security Council once again

o considored the developmonts in the subcontinent and called = -

upon the parties to cease righting and to withdraw all armned
'personnel to the nosition they held before August 5, 19685,

At ‘the same time, it confirmed'the mieaion entrusted to the
SecretarynGeneral to exert evary possible effort to give effect

_to this resolution, (44).

(41) This view was exoressed by Czekslovakian and U,.S.S.R.
delagate in the Security Council S.0.0,R, 1081 meeting _
1964, A

(42) Seoretary-&eneral's report S/ooSl, 3 Sept 1965, .
(43) 3/6657,
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The Secretary=General, accordingly, visited India and
Pakistan between September 7 and.ls, and on his return revorted
to the Security Council, The Security Council on 20 Sevtember
- 1965 adopted a resolution that "demanded" that the ceasefire
should take effect from 22 September 1965 and called uvon
both the governments to issue orders for a ceagefire to bhe
followed by the withdrawal of all armed forces prior to the
vogition held on § August 1965. (44) In the same resolution
reference was made to the earlier resolution of 6 September,
including Article 33 of the:UN Charter urging the parties to
strive towards the settlement of ths nroblem,

The story ended withvthe'conclusion of an agreement
at Tashkent by both the parties, Thus the conflict which
peroisted between these two countries and vlagued the Organi-
zation was - at least, temvorarily - resolved bringing peace

to the neovnle of the subcontinent,

(44) 3/RIS/1265.
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CHAPTER II
"Historibally, itfhas been established that the‘ihfiltra-
tion of armed raiders into Jammu and Kashmir had commenced as
_early as Sentember 1947 The exchange of messages between
the heads of governments of India and Pakistan show that the
former wanted to settle the problem amicably.* When the bila-
tefalvattemntﬁfailed'Ina;;[ﬁa§~Ieft with no choice than to |
make a complaint toathE“éecuéiﬁy,Council on 1st January 1948,
in&okxng Article 35 of the U.N, Charter. The Indian govern-
ment réQuestédfthe}Secuf;tjf@quncii% | \
1@'. "To. prevent Pakistan government officials military
~ and civil from‘participating or assisting in the
lnvasion of the Jammu and Kashmir state,"
a, “To cal& upon the othur Pakigtani nationals, to
_desist.from_taking any part in the 1lghtinb in the
| Jﬁmmﬁ_and Késhmii state.“
| 1‘3.' VTb'deny tb,thé‘invaders; (a) access to and use of
its terrifory_for overation against Kashmir, (b)
' Military and other suvplies., (c) All other kinds of
aid that might tend to vrolong the present struggle.(l)
Since_Indié had lodged'its cbmplaint under article 35
of chapter 6 of the U.N, Charter it might be useful to note
the 1aﬁguage’5f'the Article, It statess "Any member of the
U.N. may,bringiany dispute or any situation of the nature
referred to;ih értiqle 34 to‘the attention of the Security
'Couﬁcil or 6f{the General Assembly " Thoﬁgh'the teimindlogy

* - White Paner on Jammu and Kashmir, Pp. 68=-71,

(1) S/628, 2 January 1948, Also see §/PV, 227, 15 January
11948, _ .
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of Artlcle 35 envmeagee dispute-eettlement, ‘the Indian
- c¢omplaint limited iteelf to asklng for a eeasefire and not
for a settlement of the problem. India did not - invoke the
“mandatory prov1qione of Chapter ?II of the Charter probably
because. it. Wae afraid that. the u K and U S.A.; which were
largely 1netrumenta1 in evolving eolutione to the Kashmir
'vreblem; yould thruet a bitter-eweet vortion through India's
| throat,- ana that Indla would be bound by such solutions if
_dictated under chapter VII, (2) Chanter VII would bring the
jSecurity Council into the Kashmir affair with a deciding power
as te what measures are to be taken to etop the breach of peace,
The Security Council in the circumstances could have

. invoked Article 2, paragraph 4, and condemned the organizing,
'supporting or even allowing armed raids across international
boundaries’ by Pakietan as being clearly contrary t0 inter-
'naxional law and the law of U,N, Charter. (3)

N The Indian expectations were clearly explained by its
| representative, Mr. Gopalewamy Ayangar, on 15 January 1948 in
the Security COunciI He eaid that India had brought the issue
to the U N, With "deepeet regret" and that it wanted the
-ieeue to be;eettledv"between ourselves®" but then Pakistan

 had evaded a settlement of this problem, (4)

(2)  Dr. Rahmatullsh Khan, Kashmir and U.N., pp. 15.
(3)  Ibid PP 134,.
(4)  s/ees. |
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Pakistan denying these allegations, presented the case
in three main documents, (5) In the first document the Indian
comnlaint was contested, in the second a counter comvlaint
was lodged and in the third the historical background of the
situation was presented., Pakistan refuted the charges of
following a policy conducive to war and the allegation that
it had indulged in any aggressive acts., Simultaneously it
accused India of following a well-planned campaign against
Pakisgtan, _:

As the parties presented their case it became apparent
to the members of the Security Council that sharr differences
of views persisted between them, To India the cause of
thé conflict was the tribal invasion and Pakistan's partici=
vation in 1it, India therefore limited its presentation to
these facts, To Pakistan, the hostilities in Kashmir were a
éart of a unhanpy legacy of Indé-Pakietan relations and
communal hatred existing between them.,

The initial resnonse of the Security Council began with
a telegram sent by the Secretary=-General on 6 January 1948 on
behalf of the President of the Security Council to both the .
governments asking them to “refrain from any ste» incomvatible
with the Charter and liable to result in aggravation of the
situation.” (6) It ﬁas followed by a draft resolution presen=
ted by the Belgian delegate, who was then the President of the
Security Council, This resolution of 17 January 1948: (7)

(s5) S/646 and Corrl,
(6) 5/636.
(?7) S$/651,
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1., Called uvon both the goverﬁments to.take
immediately all measures Wifhin their bowar
(including vublic aoneals to their neople)
calculated to imvrove the,situationvand refrain
from making any statements and from doing any
acts which might aggravéte the situation. It
also requested the réspective governments to
infofm'the Council immediately of any material
change'which occurs or aprears to either of

"them to be about to occur.

The attitude of the Latin American members of the '
Council to this initial moves is'interesting, iThe Colombian
delegate Mr. Gonzalles Fernandes, welcomed the Belgium resolu=
tion but expressed the views that the‘reSOIution required
"more concrete references to the replies of the two governments."
{(8) But the Argentinian delegatéiwﬁile-subuorting the Belgium
resolution clearly felt that Ynothing more could be done at
the moment", (9)

Recalling Article 9 of Inter-American treaty of Reciproe
cal Assistance that binds the nations of the Western Hemisvhere
the Argentinian delegate wanted a proper definition of term
~"aggression", According to Article 9 of this treaty "aggression"
is identified as: '. _ |

(A) "UnnrOVOﬁed armed attack by a State against the
territory, the people,.or the land;'aea or air forces of

another state,

(8) S.C.0.R. 229 meeting 1948,
(9) Ibid.
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(B) Invasion by the‘arq?d forces of a state, of the
territory of an American State, through the trespassipgoof
boundaries demarcated in accordance with a treaty, judicial
decision or arbitral award, or in the absence of frontiers
thus demarcated, invasion affectlng a region which is unﬂer
the effective jurisdiction of another state (lO)

. The Colombia delegate wanted that the Belgian resolu=
tion should add the words "in which (India and Pakistan)
confirmed their intention to conform the Charter®, (11) in
the preambularvclause.

Thus it is inﬁeresting to note that the Latin American
fepresentatives had shown some concern to the situation that
persisted. 1n the subecontinent,

The next step taken by the Security Council was based
on the talks that its Presldent conducted with representatives
of India and Pakistan., The conversation theg conducted
resulted in the formulation of the draft resolution of 20 Janu~
ary 1948, |

The resolutlon set up a three member commission : one
member to be selected by India, the second by Pakistan and
third to be "designated by the.two 80 selected", It also
entrusted the Commission with a task to proceed to the snot
as quickly as possible;'(13) in order to investigate the
facts relevant to the complaints made by tve two governments

and exercise ény mediatory influence likely to smooth away

\..E”/?o
\’f h-\ «*
(UBR{\RY ‘"

A5

+

(1O} 5.C.0.R. = 229 meetirlg - 1948, @\(,SF{
(11) Ibia. Nl b0y, (g

/’,«

(12) Korbel - "Danger}in.Kashmir" éP 104, {C>E?IE;



92

anY,difficulties: :Tharesdlﬁfibniq;d»not contai§ any
reference to tha'witnérawa1~or,eit§gr the tribesmen or the
Indian army, (14) %IVt | L L |
The COIOmbian Gelegate Mr Lapez not only sunported the
resolution but also exprasaed his agpreciation for the
Preqident of the Securlty Council for handling the matter with
success. Ho further felt that the Commission "would first :
aﬂdreas 1tse1f to tha general questiona and then to other
fmatters mentioned in- the letters from ths Foreign Minister of

”akistan (document 3/646) when the Security Council so directs.”

) _(15) It 15 also 1nteresting to nﬁte the eagerness of the

idelegate to strangthen the U.N. Organisation. In the course

’of his speech, the delegate remarked "Au it stands today, this -
matter ia of great assiatance to the Security Council and. will
1‘help 1t to 1mprove its positian very much in the eyes of public
“oninion.x I believe, further, that 1t marks very decided

,Jlmprovement in relation to the two previous questions - those )

f-gof Greece and Indonesia." *) Prpbably, the failura of the

-Laague had createﬁ a determination 1n the minds of the delegates
to strengthen the new world organisation.---v | _

| On 22 January 1948, the Argentiniaﬂ delegate expressing

" nte disagraement with tha represantative of H,K., who wanted

to give nriority to the Kashmir 1ssue, took a staﬁd which '

sounded closer to the view of the ?akistani delegation as -

A kS

a3 S/654. | N
(4) Korbel, "Danger in. Kashmir“ .104

-(15) S C.O Ry = 230 meeting - 20 Jénuary 1948.
(*)'-,_Ibid. T o
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/gxnressed in the letter of Sir Zafrullah Khan (document $/646)
to the President of the Security Council on 20 January 1948,
Bringing into context, the issue of Junagad, the Argentinian
delegaté:;}ce emnhasized that "the India-Pakistan question”
should not be looked at from the versnective of Jammu and

" Kashmir situation alone, Elaborating at length the disagree-
ment that existed between India and Pakistan.regarding the
situation in Jammu and Kashmir énd relating them with the
development that took place in Junagad, Arce declared that
according to the Pakistani representative 's statement "India
had sent an army and took control of territory though it is
not known whether the Prince of Junagad was expelled.” In
conclusion Arcé sald PIr that is not aggression, if that is
not war, if anyone thinks that we should close our eyes on
thege things, I for my part cannot assent for such procedures,"
(16) | |

The statement of the Argentinian Aelegation not only
reflected sympathy for Pakistan's mosition but also created
obstacles'to the consideration of the matter within the '
nerspective framed by India, No wonder that the revresentative
of India stated that "Is this not an illustration of our trying
to fidale here_while Kashmir is burning?" (17)

At the same meeting_of'the Security Council, the

Colombian delegate showed a verfect sense of understanding of

(l16) 5.0.0.R, - 2318t meeting « 22 Jan, 1948,
(17) S/.v 237, 290 Jenuary 1968 PP 20596,
(18) . SO\; .O oﬁn 2315t - 1948g
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the issue, Stressing the fact that "the représentative of
India has ﬁade it clear that he does not object to the
discussionlbeing broadenéd'to include other situation which -
the representative of Pakiétan may wish to bring before the
Security Council®, (18) the Colombian delegate stated that

"I therefore believe once we have made it clear that Security
Council is going to consider the situation - Jammu and Kashmir
first, and other situation afterwards - there should be no
further disagreement in the way in which they are inclﬁdedv

in the agenda", (19)

The clear position of the Colombian delegate concerning
the priority of the Kashmir affair is evident when we look
back into the attitude assumed by the Argentinian delegates
referred previously, At the session of 23 January 1948, the
Argentinian delegate once égain took the floor to speak on
the validity of the revolution of 20 January. According to
Mr Arce, the resolution failed to "obtain the concurrent
votes of the five permanent meﬁbers of the Security Council,
(20) Again, interveening in thé-debates of 4 February 1948,
he opened his statement with the Latin proverb "Sublata
cause, tollitur effectus" (Remove the cause and the effect
will disappear), and continued that "in this case the cause

of all these disturbances wheéther from India or Pakistan or

(19) Ibid,
(20) S.C .0 .R. 232 meeting - 1948.
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from the tribes lies in the rebellion of the nednle of Kashmir

against the absolute Monarch who rules them as if he were running

a farm and four million inhabltants were 80 many heads of cattle

and not human beings", (21)

| One carnot but disavrprove of this ill-infofmed conclu=-

sions of_thé Argentinian delegate; ‘First he'had ﬁotvgiven due

- consideration to Pakistani aggréSsion_on Indian territoryQ

Secondly, he had no correcﬁ-undérstanding of the issue, It

will be relevant to recall here that the Maharaja of Kashmir

Hari Singh had clearly stated in his letter dated 26 October

1947, that since the atate of Kashmir has a common boundary

with U.S.S.R, and with China, he wanted to take some time to

decide the accession in the best intercst not only of his

country but also in the interest of both India and Pakistan, (22)

Apart from it, the Maharaja had already accepted the ﬁrovosal

made by Lord Mountbatten,.the.then Governor-General of India,

that the “question of the state's accession should beisettled

b& a reference to ihe péople". (23). Even after these facts

have been placed before the members of the Security Council,

it is distressing to note the attitude adopted by the Argentinian

delegate. o _ -
On 5 February 1948 the Colombian delegate submitted a

memorandum which showed greater anpreciafion of the Indian view=

point . Colombia considered that it was necessary to end the

(21) S..0.R. - 232 meeting - 23 Jan, 1948,

(22) White paper on Jammu & Kashmir « PP 46-48 = Combell-
: Jhonson PP=224,

(23) 1Ibid,
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hostilities immediately, so he urged the Security Council

to state that "the cessation of fighting and other acts of
hogtilities are of particularly urgent character.? (24)

India considered this memorandum as an improvement on the
Belgian drafts of 17 and of 20 January 1948, (25) The
memorandum suggested that the number of members of the Commie
_ ssion should be increased to five. The memorandum (26) went
ahead of the Belgian draft in bringing out in clear terms a
logical avoproach to the nroblem, It stated in unequivocal
terms that "the Commission shall seek to ensure cooveration
between the military forces of india and Pakisgtan with a

view to bringing about immediate cessation of fighting in
~Jammu and Kaghmir state and to maintaining order and security
until and the question of accession shall have been determined
by the plebiscite", (27) There can be no more precise words
than these to express the Indian government's view regarding
this queetion.v On the basls of the memorandum six members of
the Security Council (28) drafted a resolution which was
1ntroducéd on 17 April 1948, The Resolution increased the

membershiv of the Commission to five (29) and requested

(24) S.C.O..R, - 241 - 1948,

(25) Sisir Gupta "Kaghmir - A Study on India-Pakistan
Relations" PP 160,

(26)  s/671..

(27) Ibid,

(28) Eelgeim, Canada, China, Colombia, UK and USA.
(20) S/Pv 237, 29 January 1948 PP 295-96.
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Pakistan "to secure the withdraWal from the state of Jammu
and Kashmir of tribesmen and Pakistani nationals not normally
residents therein," (30) It also requested.the Indian
Government to plan in consultation with‘fhe Commission for

- withdrawing their own fofces.from Jammu and Késhmir" since
arrangements are being'made for the withdrawal of the
tribesmen, (31) _

This was the first time that the members of the Security
Council realized and recoﬁmended proper measures for'thé cessa-
tion of hostilities. One cannot but appreciate the efforts
made by the Colombia delegate in this respect, ' The resolution
adonted on 21 Aorul 1948 became the edifice for the future
work of the commission. During the debate on this resolution,

thArce, the Argentinian renresentative introduced an amendment
to clause 1, naragrarh 4, of the draft. The Argentinian amend-
ment reads as follows: "The government of Pakistan may, if 1t
considers necessary for the purnose of fulfilling this obli-
gation (the withdrawal from the state of Jammu & Kashmir of
tribesmen and Pakistani nationals) emoloy its armed forces in
the state of Jaﬁmu and Kashmir", After submitting his memo-
randum he also expressed that "If however, the President or
any other member of the Council thinks that my addition might
obstruct the aoprdval of the regsolution, I shall not press

”ﬁmce withdrew his amendments.

the.matter".'(32) Afterwdrdsl

(30) s/726.
(31) Ibid,
(32) S.C.0.R. - 286 meeting 1948,
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Once again we find the Argentinian delegate exnfeasing his
stpathies towards Pakistan, Though the Commission was not
constituted on the lines suggested in this resolution -« which
- was "tragic® (3B), as one Member described it « it did have
some effect. Kven though the Commission was not able to
ston the fighting, in all orrobability it could have vrevented
through its mere nresence in Kashmir (34) the svoring offensive
and countenance of large scale onerations. Again, during
the debate of the resolution the Argentinian délégation wanted
the Commission to look into the question raised earlier by
Pakistan. (35) But, following the -position’of the Colombian
delegate, the Argentinian delegate accepted the proposal that
the Commission should study and report about all the matters
raised by the parties;in"the order in which they have been
contemplated in this resolution". (36)

~ When the Commission met Sir Zafrullah Khan at Karachi
during the first week.of July 1948, it was told that Pakistan
had three hrigades in Kagshmir territory since May 1948, (37)
It was really a "bombshell", as Korbel vut it, for the Commission
members, After having» met both the varties, the Commission
' found that they were eager to end the fight!but on conditions
that théy were not reconcilable, When Mr Korbel, at the time

(33) Korbel "Danger in Kashmir" PP 104,

(34) 1Ivia,
(35) S5.C.,0.R. = 372 meeting - 1948
(36) Ibia,

(37) Korbel "Danger in Kashmir" PP 121,
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the Chairman of the COmmission, met the Prime Minieter of
India and asked him to consider the poesibility of an" uncon-
ditional ceasefire, Eehru repried, "wa can you ask for
something ‘1ike that? It means that you are putting us on

the’ same platform with the ether side - the intruder and agge
ressor." (38) ‘On the other hand the Pakiatan government was
Tfirm on ‘the poeition, as explained by the Governor General |
of Pakiatan, that Pakistan "ehall never. give up Kashmir," (39)
| Thus 1t is no- wender that the initial efforte of the
:Commiseion had faileda But*the commission did net loee 1ts

heart and. ‘worked relentlessly tOWards the adoption of the
resolution of 13 August 1948. (40) According to nart I of
;which, the governmente of India and Pakisten would 1eeue a’
vceasefire order within four days arter their acceptance of the
reeolutipn. The resolution Was 1n princinle accepted by India
and Pakistan. Indla raised certain clerifications and Pakistan,
a number of “reservations, qualifications and assumptions" which
were “tantamount to rejection,ﬁ (41) Bitterly disanpointed the
-Commiseion returned to Geneva oe 21 September 1948 to prepare
its first renort to the Security Gouncil. During 1ts etay in
Geneva, the Gommiseion took two stepss (1) to draft the
reselution in which were enunciated the principles which suple=

mented,the-reeelution-o£313 Auguet;u(Z) to send one of its

(38)  Ibld., p. 134,
(40) - S/1100, R R |
(41)  Korbel "Danger in Kashmir" ». 144,
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mebers, the Colombian delegatd Dr. Lozano and his alternate
Mr Hermando Samnre Gomez'along w}fh special representative
6f the Secretary-Gemeral, to.the sub-continent to be at the
disoosal of the parties for ary explanaxlon about the proposal.
(42) The parties ultimately agreed to a ceasgefire by the mide
night of 1 January 1949, Though the cease-fire agreement was
achieved, the situation in Jammu and Kashmir continued to be
the object of successive meetings of the Sécurity.Council
throughout 1950s and 19608, The ceaéefire problem was. to
figure again in the Securit& Coumcil in consequence of the
-eventé of 1965. |
The violation of the ceasefire line took place on
5 August 1965. General Nimmo, the Chief Military observer had
reported to the Secretary-General or 9 August that there had
been "a series of violations that begam om 5§ August were to a
congiderable extent in'snﬁsequent days in the form of armed men,
generally not in uniform, crossimg the ceasefire line from
Pakistan side for the purpose of armed aétion or the Indiam
side. (%) |
dn the basis of General Nimmo's findings, the Secretary-
General in his report to the Security Coumcil on 3 Sevtember
1965 nronounced ihat the ceagefire agreement of 29 July 1949

"had collavsed, although I hope only temvorarily." (43)

(42) Ibia.
(*) Secretary-General's report - $/6651, 3 September, 1965,
(43) Ibid,
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" Dhe Security Council met on 4 September 1965 under
the chairmanship of Mr. Arthur Goldberg (USA) to discuss
the "India-Pakistan Quest.’wn" at the initiative of the
Secretarqueneral's report, Mr. Ramani, the Malaysian repre-
sentative; pfoposed a dréft resolutiqn on behalf of the
‘8ix nonepermanent members - Blolvia, Ivory‘Céast, Jordan,

_Maléyaia, thé Netherlands and UrUguay. (44) The resolution:

1. called upon the governments of India and Pakistan
to take forthwith all steps for an immedliate ceasefire,

2. called upon the two goVernments to respect ceases
fire liné and withdraw all armed personnel of each party
to its own side of the ceaéefire,line, and
| é; to doonerate-fﬁlly with UNMOGIP fully in its
task of superviging the dbéervance of the ceasefire,

4,  'Requested the Secretary-General to report to the
Couneil within three days on the implementation of this
_resolution.‘ Thus the rasolutlon made no reference to the
_Paklatapi agg:easiqﬁ, norvcalled-upon Pakistan in particular
to refraih“frbh ahy'viélation of the ceasefire line. As | |
-_Mr. Bamani‘embhaaized "The draft resolution makes no findings;
1t »nroduces no Judgement on the distressing and tragic situation.®
- (48) Though the Latin American delegates cosponsored the reso-
lution they did not pa:ticipate actively in the discussion,

(44)  S/RES/209 (1965) = 4 September 1965,
(a5) S/6657 .
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The Indiam delegate, Mr. Parthasarathi, denlored the
fact that in Security Council had nct evolved an acceptable
guarantee thét Pakistan would stovo infiltration across the
ceagefire 1ine, (46) The Pakistani delegate, Mr. Mohammed
Ali, rejected the resolution as it "does not_even.refer to
the basis of the ceasefire which was estabiished in Kashmir
in 1949." (47) Though the resolution was passed unanimously,
it is novwonder that in such an atmosphere, it went unheeded
by the paities concerned,

" As the "grave" situation persiatéd, the Security Coumcil
agaiﬁ pagsed a resolution on 6 Septerber 1965, svonsored by
the same six non-permanent members and adopted unanimously.
(48) It called for the cessation of hostilities in the entire
area of conflict and requested thé withdrawal of all armed
personnel back to the nositioﬁs held by them before 5 August
1965, (49) and requested the Secretary-General to give effect
to this resolution as well as the one of 4 Sentember 1205,
Further, the resolution also requested the Secretary-General
to visit the subcontinent and to repvort to the Council the
results of his talks, _

- Mr, Velasquez, the Urugyan delegate, spoke thus: "My
delegation would like to associate itself with the other

(46) S/PV 1237 p. 77.
(48)  1bid.

(49) S/RES/210(1965) - 6 September 1965,
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delegations which have expressed their satisfaction at the
statement made just now by the Secretary-General." (50)

‘The Bolivian delegate welcoming the decision, said "In view
of the fact that the grave situation brought about by the
events in Kashmir has deteriorated'andvtha fighting is goread=
ing alarmiﬁgiy, fhe Bolivian delegation unhesitatingly
supports the Secretary-General 's decision to go to the area
of conflict, congratulates him on his decision and wishes

him all success in his aifficult task." (51)

The statements of the two Latin;American delegates
have bsen quoted here to show that this time the Latin
American attitude was one of concern for ceasefire and was
free from value=-judgements.

The Secretary General's proposals were accepted by
India for unconditional ceasefire but Pakistan lald certain
imposgible conditions for accepting the orovosal of the
Secretary~Gencral thereby stamning the efforts with failure,
(52) When the Secretary-General submitted the report of his
mediatory effort on 17 Septémber 1965, excent for th® revore-
sentative of Malaysia, none of the members condemned the
aggressor, tﬁ;ugh it had been made very clear that Pakistan

had violated the ceasefire and had refused to accept umcondle

(50) S/6661. |
(51) S.C.0.R. - 1238 meeting = 1965,
(52)  Ibid,



tional ceasefire._»

The Secretary-General therefore, suggested that the
Security Council should. order for immediate ceasefire under
Article 39 as the parties disagreed to accept for voluntary
unconditional ceasefire., ' ; e o | |

. There are certain lnstanees in which the Latin American
delegates condemned Pakis%ani aggreSSLOn but in a eubdued
tone. In 1962 the Venezualan representative~Mr. Sosa Roduguea'
gave out his feeling when he stated "Pakistan could not law= - |
fully ald the rebels - if rebele they were or iHVaderS - far
less intervene directly in Kashmir with ite regular forces."

(53) The representative of Uruguay has not in his speech, ‘in

the Security Council during 1965 made any reference to the une

' »conditional acceptance by India of the ceaaefire nrovoeal

neither he referred to the failure of Pakistan to. conform
1tse1f to the terms of cease—fire, in spite of having heard a
- clear statement of the Secretary-General on the aggreesion
committed by Pakistan.:f- o o

_This exemnlifies how suspic1ous ‘gome of them ueually
‘'were even about the facts placed at their dispoeal by the
parties. This suspicion of facts is well seen,- when we analyse
the proposal made by . the aelegate from Uruguay. Though he
firmly eupported uncondltional ceasefire and wanted the 11ne of

demarcation as. 1t existed on § August 1965 should be respected

(53) S/6710.
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yet he suggested that the Security Council should set up
a epgcial three member committee or urge its President, to
gather information "without the power to investigate™, which
would help the Security Council in propounding a sultable
solution to this problem, While voting for the resoclution
- of 5 November (215 (1965)) the Uruguayan delegate also
admitted that "since we are anxious %o maintain the points
of view, common to the so called great vowers which as
Raymond Cartier séys, now ‘geems to be breathing svirit of
yalta,.. we are going to vote for the draft resolution befofe
the Council, It does not fulfil all our wishes, dbut at least
1t is one step forward," (54)

The Bolivian delegate Mr, Fernando ortiz Sanz who was
the President of the Security Council on 5 November 1965
recalled the services rendered by'thé Secretary-General to
bridge the differences that existed between the parties and
also gave reasons for supporting the draft resolutions placed
before the Council, He c¢learly brought out his view that
“"higtory is not nourished by isolated documents, however,
important they may be, But when documents were objective,
adequate, aﬁd practical, they also point the way tc ccherent

and vermanent action, (55)

Conclusion
Thus, the brief survey of the attitudes of Latin

American countries on the ceasefire issue with regard to

(54) S.CO.. « 1014 meeting « 1962,
(85) Ibida,
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Kashmir problem c¢learly brings out:

(i). that the Colombia delegate showed a better
understanding of the issue; than other delegates of the Latin
American countries; v |

(2) that the Argentinian delegate showed a partial
attitude supporting Pakistan 6n‘this issue; and that there .
were certain other countries like Uruguay and Bolvia which
merely endorsed the views of the Security Council without

involving 'themselves too much,
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CHAPTER III
DEMILITARIZAT.ON

Once the cessatibn}of'hoatilities was achieved the
attentidn of the Security Council was drawn towards the final
settlement of the Kashmii ofablem. _The.preurequisite for
such a settlement, according to the UNCIP resolutions, was the
demi;itarization of the troubled state of Jammu and Kashmir,

The resolution of 21 April 1948, had not only emnowersd
the UNCIP to investiga%e and revort to the Security Council on
the allegations levelled by both the partiss, but had also
dealt the prodblem of demilitarization, It had urged Pakistan
"to use its best endeavours to secure the withdrawal of tribes-
men and Pakistanl nationals, from the state cf Jammu and
Kashmir", (1) requested Pakistan to prevent further intrusions,
and had called upon ?akiétanwto desist from furnishing any
ald to them, | |

The scheme was: aft.r Pekistan had withdrawn the
tribesmen and the naticnals then India should, in consultation
with the commiéaion, nut.into‘effect a plan for nrogressive
reduction of their forces to a winimum strength required for
the eunnort.of the civil authorities and maintenance of law
and ordsr, ‘ ‘ | |

#hen this resolution was adopted the Argentinian dele-.

gate, Arce, prorosed an amendment to clause 1, paragranh A

69} $/RES/47(1948).
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of the draft., This amehdment as we had seen earlier, allowed
Pakistan to employ its armed forces for accomplishing its
obligation, (2) This amendment as we had already seen,’
withdrawn by Argentina,

" VWhen the UNCIP began its work it carcfully adhered
to the recommendations made by the resolution of 21 April
1948, trying, at the same time, to take into consideration
the realities of the situation as it existed in the sube
continent, This beéomes‘evident if we look into the UNCIP
resolutions of 13 August 1948 and 5§ January 1949. Part II
of the UNCIP resolution of 13 August 1948 formulated elabora-
tely the vromosals {or the demilitarization to be followed
by both the varties: /

Section (A) of Part II stateds

‘11, As the vresence of troops of Pakistan in the
territory of fhe State of Jammu and Kashwir constitute a
material change in the situation since it was represanted
by the Government of Pakistan before the Security Council,
the Goverﬁment of Pakistan agrees %o withdraw 1ts troops
from that state, \

2. The Government of Pakistan will use its bust
endeavour to secure the withdrawal from the State of Jammu
and Kashmir of tribesmen and Pakistan nationals not normally
resident therein who ﬁave entered the State for the purnose

of fighting,

(2) Text of the amendment read as follows "The Pakistan
' Government may, if it considers necessary for the
nurpose of fulfilling this obligation (the withe
drawal from the state of Jammv and Kashmir of tribese
men and Pakistan nationals) employ its armed forces
in Jammu and Kashmir® -« 5.C,0.R, = 286 nmeeting - 1948,
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- 3. Pending » final_sblution, the ferritory-
evacuated by the Pakistan troovs will be administered by
the local authorities under the surveillance of the-

commission."” (3)

The above nroposal of'the Commission was largol&.
based on the view that Pakistan had to withdraw its troops
as a vreparatory measure for holdlng a frae and imvartial
- plebiscite, | ' } |
Section (B) of the resolution laid down instructions

to be followed by India, This part orovided: o

| 1. When the Commigsion shall have notifizd the
government of India that the tribegmen and Pakistan nationals -
referred to in Part II, &2,}heraof have withdrawn, thereby
terminating the situation which was represented by the
government of India to the éscurlty Council as having ocqa-.
sloned the presenée of Indian forces in the State of Jammu

and Kashmir, and further, that Pékiatan forcas are being
withdrawn from the State of Jammu and Kashmir, the Govarnment
of India agreeé to begin to withdraw the bulk of its forces
from the State in stoges to be agread uvon with the commission,

2. .Pending the‘acéeptance of the conditions for a
final settlement. bf the situation ih,the State;of Jammu and
Kashmir, the Indian Government will maintain within the lines
existing at the moment of the cease-fire the minimum strength

(3) 5/995,
(4) ibid,
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of its forces which 1in agreement with the commission are
considered necessary to assist local authorities in the
observance of law and order, The commission will have
observers stationsd where it deems necessary." (4)

This cautious resolution not only (1) struck a balance
between both the parties; but also (2) respected the sover-
eignty of the Jammu and Kashmir Govafnment till a plebscite
could settle the issue; and (3) tock note of Pakistan's
violation of the International Boundary and when called
uoon, the'rékistan vaernment would withdraw all armed
forces and tribesmen.

Thus it is surprising to noté the amendment vorovosed
by the Argentinian delegate to this caatious and orudent
resclution, Instead of demilitarizing the areaz under
conflict the Argentinian amendment only provosed to militarize
the area and to pave thﬁAway for further tension, |

The resolution was accepted by the Govarnmert of
India after clarifying certain voints of differences. The
main contention of the Indian Government was expressed in a
letter addressed to the Ghairmeh of the UNCIP by the Prime
Minister of India dated 20 August 1948, It wanted that
paragrarh A3 of part IIrof the ﬁﬁCIP resolution should not
be interpreted
(a) to bring into question the sovereignty of the Jammu and
Kastmir Government over the vortion of their territory evae
cuated by Pakistan troops.

(b) to aftord any recognition of the scecalled "Azad Kashmir

Government", or
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{c) to enable this (Azad) territory to be,éoneolidated in
any way during the veriod of the truce to the disadvanﬁage
of this territory. | :’. ; |
(d) and to maintain the strength’ofVIndian forces in Kashmir
in a level sufiicient to ensure security against any form
of ex%ernal aggression as 'well as internal disorder, (5)

The Prime Minister of India fucther desired that
the "adminigtraticn of the cvacuated areus should revert
to the Government of Jammu and Kashmir und that for defence
to us" (Tpe only excevtlon that wa would be prepared to
accept would be Giigit)".'(b} He also requested that Ywe
must be {ree %Yo maintain garrisons at selzcted points in
the area for the duel purnose of prevensing the incursions
of tribesmen, who obey no authority, and to guard the main“
trade routes from the State to Central Asia,” (7) |

Paklstan accented the resolution but nut forth some
reservations with which the Commission could not agree,
Pavistan wanted thes recognition of Azad Keshmir Government
as legal Governhuﬁt‘cf the occupied vart of the State, |
Secondly it wanted a balanced and synchronizing withdrawal
of both India and Pakistani forccs, snd thirdly, it demanded
that the Azad Kashmir forees should "remain iatact", and

Ygsurveillance of the commission..., does not imply the

(5) Taxt of the letter of Prime Minister of India dated
20.8.48 « Legential Document and notes on Kashmir
dispute - 1958’ Do 164,

(6)  Ibid.
(7)  Ibid., p. 169,

L]
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exercise of contrcl over or interference in the administration.!
of Azad Kaghuir territory, (8) |

Yhen the parties disagreed on the vnrovosals made by
the commigsion the commission sent its member, the Colombian
delegate, as we had seen earlier, to the subecontinent,
During his conversations with the Prime Minister of India,
Mr Logzano, the Colombian member, was asked ﬁhether the offer
to hold a plebiscite would bo binding even when the {irst
and second marts of the rosolution of 13 August 1248 were
not carried out, Mr Lozano renlied in the negative, (9)

Later when Mr Korbel, Chairman of the UNCIP submitted
his roport to the Security Council during January 1949, (10)
referred that "the representative of Cclombia Mr Lozano acco=
mronied by his alternate Mr Samore Gomez and the personal
reoresentative of the Secretary~General paid a short visit to
both the cavitals and held several conversations with offi-
cials of India and Pakistan., In view of the clarifications
which Mr Lozano offered to both govcrnmente, #T am highly
nrivileged to announce that both the Governments have
accepted the provosals." (11)

The concilliatory attitude shown by the Colombian
delegate gained appreciation and also rﬂeultﬁd in the cessa=-

tion of hostilities,

(8) Pakistan letter to the Commission on 19«8«48 « Essential
document and notes on Kashmir dis»ute « vwp, 94,

(9) 5.C40.R. 768 meeting - 1957,
(10) u/1196, Annexe VI,

(11) " Korbel,'Dangery in Kaahmir ( )y
Ve 153. )
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After the cease~firé had been implemented by the
varties the Commission began to work for the settlement of
the problem, It should be remembered that the task of the
Commission was not easy since difference still persisted
between the parties = Pakistan rebeatedly stressing the right
of Azad forces to be stationed in Kashmir while, according
to India, "A force of 32 battalions,.. inspired by fanaticism
would obviously be menace to the security of the territory
which it covers.," (12)

It should be recalled that the plebiscite administrae
tor who had been appointéd by the Secretary-General in cone
sultation with the parties on 22 March 1949, was making pre=-
paratory study for conducting the plebiscite in Kashmir,
although no agreement had been reached on ‘the quantum of
forces to be stationed in the 8State,

In such a situation the Commigsion ﬁas inclined to
recommend arbitration for settling the differences and
accordingly in a letter to both the Governments the Commission
named Admiral Nimitz (13) - who had been already nominated
as plebiscite.administrator - ag the arbitrator., India
re jected the proposal as it would place both the parties on
the same footing.'(l4) "

The Commission at this stage declided to repo:tvto-the

Security Council and accordingly on 5 December the Commission

(12) S/1196, Annexe 4, December 22, 1948,
(13) Korbel,"Danger in Kashmir®" pp., 157.
(14) $/1430/ Addl 1, Annexe 36.
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submitted its thi?d intefim revort suggesﬁing that.a single
mediator instcad of a Commission with undivided authority
would be in a better rositlion to tackle the problem with
more vrosvects of success, (15)

| The Security Council on.17 December 1949 requested
its President ,Gen, A.J. McNaughton:to'hold informal talks
with the varties for bridging the gifferences.” (16)- The
delegates of Argentina and Cuba welcomed.ﬁhis nroposal., Théy_'
also »raised the commission's effbrts.»(l7) Gen, A.J,
McNaughton after haﬁing consulted the partles, placed before
them his progcaalé for a gfadual damilitarization and for
reduction of forces on either side of the cease-fire line,
to the extent that thé remaining force "wbuld not cause fear
at any point of time to the people on either side of'tpe
ceanefire line.” This nrovosal was favoured by & majofity
of the mombers of the Security Council, {(18)

_ The Indian delegate Mr B,N, Rau rejected these ﬁrqno-.
sals (on 7 February 1950) as it 2llowed Pakistan to control
the northern aresas and furthér it ignored "thé 1ega1 and
moral asvect of the question." (19) General Mc-Naughfon had
gtated while defénding his anproach that "to a large and |

(15) 8/1430/A44, 3.

(16) The nroncsal was formally nut forward by Norway and

sunvorted by UK, and France, S.C.0.R, « 457 =~ 1949
(17) S..0.R., 457 - meeting, 1949, '
(18)  5/1453, February 6, 1949,

(19 S.C.C.R., 463 meeting, 1950,
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imvortant extent, this method of anrproach does not réQu;re
us to choose between conf{licting interpretations of whag\
has hapoened," (20) His proposals were favoured both by Cuba
andlscuador'delegations. (21) This can be very well seen in
the gpeeches made by these»delegations. On 28 February 1950,
introducing a draf't resolutio%zgg behall of four powers =
Cuba, Norway, 7,K, and U,S, The President of the Security
Council Mr C, Blanco of Cuba sald, "The delegation of Cuba
considers that in its broa@ lines, the proposals submitted
by Gen, McHaughton constitutes an amnle, reasonable and
nractical basis for the solution." (23) He also regretted
the inability of the narties to accent these vronosals, while
the U.3. delegate found thpse proposals "fair and sound”,
Similarly the Ecuadorian delegate Mr Vitéri Lafronte raferring
to the revorts submitted by Gen, A.J, McNaughton (S/1430,
$/1430, Addl, 1, $/1430 Addl. 2, 5/1430, Addl, 3 and 5/1453)
said that these revorts were "completsly realistic and contain
a number of recomnendation to the varties to the dianute
together with comments of bofh the parties with respect to
*ng. McNaughton's propdaals.“ (24)

Referring to tre four power draflt resolution, the

Bcuadorian delegate added "that the draft resolution shows much

(20)  Ibid.

(21) 8/1461.

(22) 8.0C.0.R.=-468 Mecting 1250,
(23) Ibid. '
(24) Ibid,
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understanﬁing of the problem anﬁ shows a desire to make
| concilation nossible between the partiee.“ (25)

It 1s thus 1nterasti£g‘tb note the Latin American's
stand with regara to the McHaughton’s nroposals which later
became the basis ror the fourupower draft resolution. Even
though ‘the Indian repreaentative had diaannroved of these :
bnroposals, the Cuban delegate said that the - principlea get-
forth in paragrabh II of the provosals suhmitted by General
Mc-ﬂaughton could serve aa a baaie for tha establishmant of a’
'plan to ‘bring. about aomilitarization as soon as possible, (20)

- The four-pswer draft rasolution adopted on 14 March

1950, urged tha partiea -

(1) to execuxe within a period of five months from
the data of this resolution, the demilitarization
'programme on tha baaia of paragraph II or Gen,
MoNaughton s-pronoaal or of auch moﬁificationa
‘of thnse principles aa may be mutually agreed.

:ﬁé5¥fwhis resolution also transferred the nouer and
| 'resnonsibilities to.a UN,. represantativa, who
twould assist in the preparation ‘and suﬂerviéion

or -the programme of damilitarization.‘

Accordingly an agreement wasg reached by the parties on

the selection of Sir 0wen.Dixon, an Australian Jurist, as the

(26) . Ivid,
(26)  S.C.0.Re - 468 meeting - 1950,
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U.N, renreaentati#e. The Security Council aﬁbréved his
anpointment om 12 Anril 1950 by eight votes to nohe with two
abstentions (Inﬁié and Yugoélavid). Both Cuba and Ecuador
voted in favour of the anpointment. (27)

Ihe revresentative of Ecuador, Viteri Lafronts, rofe-
rring tp_ihe anpﬁiutmént_of»Sii Owen Dixon, stated that ﬁthe
nroblem of demilitarization will undoubtedly present many_
technical complexities of purely military character. Om that
account however,‘it'wouid néf be aoproprizte to naglect_ths
importance of having named a judge to the difficult functions
of the U.N, Renresentative”, (28) The mediation effort of
- 8ir Owen Dixon began on 20 July emd even from the'b§ginning
the parties diaagr§é&‘on proposals regarding.domiiitarization.
(20) |
| Sir Owen hegan by giving alternative suggestion to the
‘ narties. He- aid‘nat fail to ‘recognize the violation of
international law indulged by Paklstan and with this vital
anoroach hs began to- recommcnﬁ his first aten for demilitarie
zation, He Wantad_Pnkistan to withdraw its forces; only
then aubsequant 6ﬁerat1cns of demilitaxization!waré to begin,
He also asked for the withdrawal of Iadian troops as well ap
for disarming and dlsbanding of the Jammu and Kashmir state
forces and the state militia subject to the need for (a) assist-

(27) S.CL0.BR. - 47 mesting - 1950.
(28). 1Ibia,
(29) s8/1791,
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ing civil vowar and maintaining oréer, (b) guarding the
northarn anoroaches to the valley ngainst p@ssible
incursiona, (30)

India could not accent these mroposals on the grounds
that disbanding the state ﬁilitia which waa acting as the
police force would affect the iaw and order situation in the
state, and such withdrawel enhanced the nossidility of an
attack by Pakistan, The attempt to obtain demilitarization
thus broke dcwn, (31)

| Sir Owen Dixon ﬁheréapon submitted other alternative

provosals, Which were equally unaccentable to the parties,
Submitting his first renort to the Security Council om 15
September 1950 he mentioned the parties! {allure to accept
the provosals resulting in a deadlock., (32) He also outlined
the difficulties that arose in the way of nartitioning the
valley, as an alte;nativu to nlebiscite, In partitioning
the sgtate, the nroblem basically arose over the Kashmir
valley = an area claimed by Pakistan, because of its Muslim

‘majority and the waters of Jhelum, Mr, Dixon suggested that
since fighting nad stovved’the imitiative should now Passe

- back to the parties". ‘

This igsue was thus back in the Security Coumcil during
‘sarly 1951. %hs discussions were then 1nitiéted by Renresen=
tative of Britain, Galdwyn Jebb, & submittcd a draft

(30) . 1Ibvig,
{(31) Ibid.
{32) §/1781 - Henort of Sir Owen Dixon « 15 September 1950,
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resclution, (33) suvported by the Representative of U.,S,
The regolution dealt dbroadly on the vroblem of demilitarie
- zation and plebiscite, It accented Dixon's reaignation
and agreed to apvoint his successor, It also wanted due
consideration to bs given to Dixonls suggestions. Finaily
it called uvon parties, in the event of their failure to
agree, to accspt arbitration on all outstanding points of
difference by one arbitrator or a vanel of arbitrators |
appointed by the Iatermational Court of Justice im consul-
tation with The parties, _ |

The Brazilian delegate Mr, Mumiz praised the Anglo-
American draft resolution, He recognized it as an |
“exprension of the assudity and devotican" with which UK,
and U,S. have sought to reconcile the two oppressing sides.
Further he felt that the draft resolution provided "am
annropriate basis for a definite gettlement of the Kashmir
problems(34) Like other western nowére,_Brazil supported
arbitiation as é meang of settling Alfferences arising out of
the interpretation of UNCIP resolution and the formulas
put forward by the U,N. Revreseatative., The Braziliam
dslegate, on this occasion, referred to the fact that "In
course of our conversation, I submitted to the representative
of India and Pakistan a formula, which to my mind, would
offer thevbest safeguard of imvartiality and faitness for

(33)  S/2017/Rev 1.
(38) 5.C.0.R. - 538 meeting - 1951.
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the adju&icat on cf the points of diapute, " The -forxpula
read as followaz . |
| _' In the event of their discussion With U.N,
Benreeentative, iailing in. hia opinion to reault in
,'full agreement, ths parties agree to accept arbt-
tration on all outstanding differencee arising from ,
the 1nternretation cf UNuIP and as formulated by
U.N. Renresentative, such arbitration to be carried
 out by a penel of. arbitvators consisting UN, |
1”Renresentative and one arbitrator nominated by India
_and Pakistan each. (35)

To this_suggestion the rapreséhkaﬁiva.6f\Pakistag
geﬁe fall support, 'But_tha‘lndién ﬁelegaxe 414 not accept
this proposal. (36) |
- Naturally a question arisés in our ﬁiﬁd, why then
the Brazilian reprasentative 80 enthusiastically suﬂported
the method of srbitration in solving the problem. The
answar can.be_veryfwell found in the speeches of the Brazilian
delégate iteeif..iWhiie supportzng'tpeQJoint draft-resolution,
" he sald, "ths princinle of arpitratiqn is pértiéuiarlyi
annaaling to my governmen ‘The Brazilian Eonatitutionf"
snecifically nrovieea for obligatory recourae to arbitration.
It was also by arbitration *hat Bragil was: able to settle
some ox the most difficult -

(35) Ibid,
(36) 1Ibid,
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disoutes ﬁhich arose during the delimitation and demarcation
of the boundarieg", (37) |

Simzlariy sunporting the arbittatidn clauge of the
resolution, the Ecuadorian délegate, Mr Qu&v&do, wondered
":n view of Articles 33 and 36 of the Charter and if there
is no ngreemsnt between the narties, the recommendation
for arbitraﬁioﬁ in péragrénh (6) of the draft resolution
(UK, = U,5,4,) i both relevant and>wiaa; limited, as it
is in paragranh § to the difference of opinion relating to
the intervretation and implementation of the resolutions of
13 August 1948 and § January 1949 (5/1100, 5/1196), My
dglagaxion sece no reason why it should cause vrejudice
- to both the partiae.“.($8) ,

It is very intcresting to note that ths Latin Americéns
not only supported thg Vestern powers but also vronosed the
~ arbitration claugse, with which they were familiar, as'é means
of settling the dignmute, It should rnot be internreted that
they have neglected Inaian viewsoint but it should bnly be
locked in a vrover versnective of their noliticel system,

Dr. Frank P, Graham, who succceded. Sir Owen nixon,
tcok up the reencnsibiiity for effectirg demilitarization,

On 7 September 1951 he mit his nrorosels for the considera-
tion of the two narties and guggested that the demilitarization
should take place in e "single continuous nrecess", (39) and

it should be‘completed within a vperiod of ninety deys., He

nploso made proposals that nftor rakigten had withdrawn its

(37) 5.0.0.4, = 538 meeting - 1951,
(38) L.L.L.R, » 538 moeting « 1961,
(39) 5/2375 -~ Qct, 1950 Paras 2428,
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tribesmen, and Pakistan nationals, then the actual nrogramme
of demilitarization would be framed in consultation with

the two governments and their military edvisers under U,N,
ausnices, The parties held divergent views on the following

nroposals of Dr. Grahams

(1) vith regard to period of demilitarization
India considered that the period of ninety days was not.
a&equate for the withdrawal of itg troovs while Pakistan
accepted this proposal,

(2) With regard to withdrawal of troops, India made
it clear that it would withdraw the bulk of its troops only
when Pakistan had withdrawn the tribeeﬁen, and a large scale
digbandment and disarmament of the Azad 'forc;es had been
e{fected,

(3) The parties also differed with regard to the
gquantum of forces to be ;eft on either side of CPL and on

the annointment of plebiscite adminigtrator, (40)

Though Pakistan agreed with the vroposal, in its
letter dated 12 Sentember 1961, (41) it came up with some
reservationsg on thé strength of forces that were to be
stationed along the ceaae-fifc line,; India could not avpre-
ciate the suggestion of anpointing a plebiscite Administrator

in such a situation,

(40) Idbid.
(41) Ibia,
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The first revort of Dr. Graham wag cohaidcred by the
S8ecurity Council on 18 October and on lOﬂNbvémber.IBSI. (42)

On 10 November, the Council adopted an Anglo-American
draft resolution which noted with anvroval the basis of
the nrogra&mc for demilitarization nut forward bi‘U.N.
Representative in his communication to the parties on 7 Sep=
tember 1951 and instructed Dr. Graham to continue his
efforts, (43) ’ |

o . The Brazilian renrescntati?e who was then the President
of the Security Council, apeaking as the reoregentative of
his country said, "Although Dr, Graham was not in a mosition
to report agreement between the parties, he received assurance
of their determinaticn %o work for a peaceful settlement,
This ig why the Brazilian delegate favours the jointedraft
resolution before the Council, which allows for further
exploration of all possible approach to the matter®, (44)

Further efforts of Dr. Graham at Paris only reaffirmed
the existing differenceé betwsen the parties,

The Security Council began to discuss the second revort
of Dr, Graham from 10 January 1952, The U.,S.,S.R, representa-
tive Mr, Jacob Mali% accused the UK, and U,5,A. of vrolonging
the disnute and trying to convert Kashmlr into a nrotectorate
of the U.5.A, and U,K, under the vretext "of rendering
assistance thrbugh U N" (45) |

(42) Ibid., . .

(43) S/RES/96 (1951) 10 November 1951,
(44) S.C.0.R, = 564 meeting - 1951,
(45) s/PvV 871, 17 January 1962 - PP, 1318,
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when the Security Council met again on 30 January
1952, the Chilean delegate Mr, Samta Cruz supported the
proposals made by Dr. Graham on demilitarization,
Referring to the attitude of the Soviet Union, he stated
"This is one more demonstration of the fact that now=a=daye
there are no local disnutée.r Every disnute past or future
would be made use of in the cold war and the struggle for
strategic nositions. Anyone of these disputes may be the
gtarting point of the great conflagration which we all
desiie to avoid," (46) Thuéhit was well nointed out by
the Chilean delegate thot the race for vower was growing
among the Super Powers and that they would not hesitate to
exnlolt other smaller Poviers to achieve their ends, - |

As pér the roquest of the Security Council Dr, Graham
continued his mediation efforts and submitted three more
revorts, the theme of which had been already discussed in
the 1ntroductnry chapter,

The efforts of U.N. recresentatives to bring about
demiliturization of the State of Jammu and Kashmir to provose
a solution for the final disvosal of the Kashmir State
remained unsettled due to the dlvergent interpretations and
nronosals vut forward by the parties, |

The question again figured in the debates of the
Sacurity'Council during 1957, Due to her allegiance to the

western blocs during 1950s, Pakistan now felt more confident

(46) S.,C,0,R. = 571 meeting - 1952,

[£8
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of the suovnort it coulé mobllize in the Security Council,:
7ith this attitude it again brought the Kashmir lsgsue to
ths world body. (47) The Security Council by & resolution
of 14 February 1957 avpointed Mr., Gumnar Jarring who wae
then the President of the Security Council, "to examine
the vprovosals with Government of India and Pakistam, which,
in his ovinlon, are 1ike1v'to contribute to the achievement
of demilitarization or establishmsnt of .other conditions
for vprogreasive seﬁtlamedt of the disnute.,” (48)

To this resolution, ths Soviet Union pronosed an
amondment which soﬁghi tb drop all references to the U.N.A
force, which was in fact supported by Pakistan from the
beginning., The amendment also eliminated demilitarization
as the goal to ve  nursued by the President, (49) Cuba and
- Philippines onnosed the Soviet amendment, When the Security
Council failed to uphold this amendment, the Soviet Union,
exefcised its veto, In thip instance we ghould also consider
the amendment nroposed by Colombia (50), which almed at
giving to Mr, Jarring all the necessary time and lattitude
to accomplish his mission, The Colombian amendment also
failed te get any sunpert from the members of the Security

Council, ¢%he UJK,, U,S5,A, and Australia proposed a revised

(a7) 8/3767, 2 January 1957.
(48) s/3787.

(48) /3789,

(580) /3791, Rev 1,
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resolution, omitting the portion which was ovppoged by the
UeS5 .5 el, and India, This rasolﬁtion was adopted on 21 Febe
ruary 19567, In accordance witﬁ»this resolution, (51)
Mr, Jarrirg visitead thg subecontinent betwsen 15 March and
11 April 1957 and held talks with both Governments, This
mission of Mr. Jarring Aid not bring about any change in
the situation, It oniy highlighted the divergent attitudes
adontsd by the concerned varties, (52) |

Sbeaking on Mr, Jarrirg's migssion, the Cuban rcore=
gentative, Mr, Nu?&chortuondo, sald that "the Cuban Governe
m2nt oishes to congratulate the representative of Sweden,
Mr. Guanar Jhrring,'on his skilful handling of the aifficult
mission entrusted to him by the Securlity Council," Hs [{urther
-8ald that “we have neither hsard nor read that the Government
of India refuses to fulfil the undertaking voluntarily
accepted,® (53) The obligation referred here was the term
of the UNCIP resolutions of 13 Augugt 1948 and 5 January
1949, | .

ihis statement of the Cuban delegate called upon only
India to stand by the obligation “voluntarily accented”,
while there was no mention of the other narty's (i.e, Pakige
tan's) obligations., \hen one ahalyses the statement of
other western nower one finds a similar attitude being

adopted, This comss out clearly when we glance at the

(51) S/R3I5/123 (1957) «» 21 February 1957,
(62) S/382 / - Revort of Gunnor Jarring, 29 anril 1957.
(53) S.C .0 .R. 798 meeting - 1957-
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statement made by the Cuban delegation in the pame mceting
with refercnce to Baghdad Pact. " In our ovinion." he said,
"the faet that Pakistan belcngs to a defensive military
alliance such as is coﬂstitutcﬂ by the Baghdad Pact has no
relation to the nroblem under discussion.,® (54)

It will be very interosting if one reads the Cuban
delegate's statement juxtaposed to the oné made by Chaudhri
Mohammad Ali, then Prime Minister of Pakistan, who sald
in the Security Council that "the hope of resolving Kashmir
tangle to Pakistan's satisfaction through acquisition of
wilitary stirength by Joining the Baghdad Pact, and SEATO

is the very raison d'etre for Pakistan to remain a member of

these pacts,® (55) One cannot easily ignore this statement
of the Prime Minister of Pakistan and one wonders how the
Cudbon delegate ignored this stateﬁent. The statement of
the Cuban delegate gives an opnortunity for one to inter-
nret the attitude of the délegation as rartial towards
Pakintan or of one subscribing to the views of the Vestern
powers, ,

During early 1958, the efforts of Mr, Graham was
again requisitionsd by the Security Couancil in arriving at
a solution for this problem, No tangible re-ult, however,

(564) 1Ibig,
(55) S.C pg pl{. hd 795 me&ting - 1957.
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was achieved, Thu narties again resorted to direct nego-
tiation. But, Pakistan came back to the Security Council on
1l January 1902 with a complaint that the internal situation
in Kashmir had deteriorated and that dir&ct_negotiations'
had failed, (56) | o

The Security Counclil met on 1 February 1962 to discuss
Pakistan's request. Ths discussioms that followsd on this
igsue Quring this year did not result in any settlement of
the thorny vroblem of‘demilitarizaticﬁ. But during the
debates the U.S.S.R; representative had clearly shown his
sympathy towards India. (57) He stated that,the Security
Couﬁcil'meeting thus convened at the request of Pakistan
wag "unnecessary and uncalled for,"

When the American representative recommended on 21
June 1862, an imnartial'third party mediation to sgettle
their dispute, the Soviet delegate criticised this suggestion
and branded it as "inadequate", "inmaccurate" and
"unsuccessful® one, (58)

In fhis context, the Veneguelam representative Mr, Sosa
Rodriguez said that "my delegation feels that in such circume
aténcea the best course would be for the two parties to dis~
cuss the questions betwasn thamselves in dirsct negotiations."

Irn such circumstance he wanted Council fo 1imit its action

(56) S5/5058, 11 January 1262; also sece S$,5068, 29 January
1960,

(57) . S/?V 990,
(58) S/PV - 1015 - 21 June 19062, P.2,
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in recalling the yrinciples contained in its previous
regolution and invite the vrarties to undertake direct
negotiation a3 soon as possible”, and act on this direction
sc that "in an atwosphere of understanding and harmony
they may arrive at a final solution of the problem of
EKeshmir,* (59)

The Chilean'aelegate Mr, Schweitzer, who'endke
suﬁsequently,expressa&.a gimilar view, He saild "In my
government's view, the solution would consist in a resum=
vtion of direct talks between the two countries with a view
to finding o formula upon which they can agree for settle=
ment of the dismute,” (60) Thus the Latin American countries
took a stoand in sunport of direct negotiationa, This may
be due to thelr inclinétion to keep themeelves away from
‘the supér power politics with which the Security Council was
full at that time, Moreoﬁer, the Soviet.ﬁnion hed vetoed
the Irish draft resolution introduced on 22 June 1962
(S/5134). The basic contention of U.5.S.R, delegate being
that varagravh 5§ of the resolution requeasted “"the Secretarye
General to provide the two governments with such services
as thsy may request for the nurpose of carrying out the
term of this reaoluti¢n§" (61) which according to.the delee
gote contained the idea of "third varty mediation", He also

(69) S.C.0.R, 1015 meeting - 1262,
(60)  TIbia,
(61) S/PV 1016 22 Juns 1962 P,2.
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recalled the views of the Indian representative, who
was never opposed to the idea of bilateral negotiation
without the interference of a third party mediation. So
when they were to exvress their ovinion in this issue,
the Latin Amsricans followed a policy of neutrality anad
modoration, But it should be noted 1; this context,
that though the Latin American delegation withdrew from
coesponsoring the drafteresolution, they did not refrain
from voting in favour of the resolution,

The offorts of demilitarization was stamped down
when fresh invasion took place on Indian territory by
Pakistan during August 1965. 8o much so the members of
the Security Council in this period were seized with the
problém of ending the conflict, that had arisen,

Conclusion

Thisg brisf survey on the demilitarization prevosals
hag been made Yo ascess the attitude df the Latin Amerlcan
delegates with regard to Kashmir gquestion, There are certain
inferences which we can draw from this analysis, Majority
of the Latin Amorican delegates subscribed to the views of
the western bloc, But during the debates in 1957, Colombla
delagate expressed his views frankly and brought out clearly
to Members of the Security Council the influence exarted hy
Western Powers, The Cuban view of the relevance of the
Baghdad Pact was one‘ﬁore example of pro=Western sympathies
before 1960's, And when Cold War politics percolated iﬁto
the Securlity Council most of the Latin Amarlcan countries

adoptedva neutral attitude,
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CHAPTER IV

Plebigcite

The attitude of the Latin American members to the
issue of plebiscite makes a fascinating reading,

"No settiemant of any territorial question will last
if the will of the people who live and toil in these lands
is not fully respected®, So said the Brazilian delegate in
the Security Council on 15 Fedbruary 1964, (1) Other dele-
gatos of Latin America exvressed a similar view from time
to time throughout the neriod under study,

The question of holding a pleblscite in order to
decide ths accession of Jammu and Kashmir either to India
or to Pakistan was an early recommendation accepted by both
the_ﬁarties. Ag Mr. Z2.,A. Bhutto of Pakistan said in the
Security Council "The issue involved is simnle and clear:

- right of a veople to self-determination and the obligation
of the states to honour internaticnal commitments®™, (2) As
we had earlier seen, the plebiscite was the final step
recomrended by the UNCLP resolution of 13 August 1948 and

5 January 1949 which was to be taken after the two parts of
the said resoluticn had been implemented, Since a deadlock

was reached on ths imvlementation of nart II of the

(1) . 5.C.0 e 1115 m&ting - 1964-
(2)  5.C.0.R. 1089 meeting - 1964.
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Resolution, Part_III(3),'femained:unimplpmented. The
'vfinal disnosal of'ths'statg.in-ac¢érdance with the wiéhép
v'of the neople,‘waé thz_maiﬁ aim'of‘thafSecurity Council
ever since the Kashéir issus was_brdught to its attention,
' The resvsct for the princiﬁlé of“gélf~determination was
affirmed in thgvSecﬁrity Cbuncil-§i_a majority of the
Qembers. Theré were no»diyargeht'bpiniona regarding thq )
'\ relevanee of plebiscite %o ﬁhe<situ3tion, but differences
nersisted only in the process of the accomplishment of
that aim. Since 1948, when the question of Jammu and
Kashmir {igured in the Security Council for the first time
 the cohtending varties viz,, India and Pakistan, held
. diver ent views on the procedure to hold & plebiscite,
The basic differsnces related to (a) the issue of accession
(b) the role of the U.i, in théqcanauct of the niebiscita,
{c)} the withdrawal of troops, and (d) the relevance of the
interim administration, (8) . |
~ Pakistan felt that the issue of accession was an onen

N one, in which India and Pakistan had equal righte. On the

other hand, for the Indian govarnm*nt the accession was an
kiasue batveen India anﬂ fh@ naople of Kashmir. Pakistan
- favoursA entrusting the U.E. with Yauthority and regvonsi-

'\'bility“ for "holding, organiging and surervising the

(3}  2act III of the UNCIP Aesolution of 13 August 1948
and 5 January 1949 dealt 7ith imvlementation of
the nlebiscite nrovosals,

@)  $/1100 - First Interim Report of UKCIP,
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the nlebiscite, (5) Indla wished to have the plebiscite
conducted by the demécratically constituted Government

of Kashmir, although 1t did not rule out the acceptance of
fhe U.H, authority to "observas and to advisge" gn this
matter (6) The parties had aléo held divergent views with
regerd to the internal administration of the State, Pakistan
wished for "an imnartial interim administration" arranged
by the U,N, Comnniassion, while India favouwred an emergency
administration with Sheikh Abdullah as its head, (7) These
basic disagreements bd_devilled the gettlement of the
‘nroblem from the beginning, (8) ,

On 29 January 1948 the President of the Security
Council {(the Bolgian Delegate) introducing a draft resolu=-
tion emphesised the need for “a nlebiscite or a referendum
to be held under international augpices" he made it clear
Ythat such vlebiscite must be organised, held and supervised
under the authority of the Security Councii®, (9)

During the debste of the Belgion draft, the Argente-
nian delegate wholeheartedly favoﬁrad the vpronosal, (IO)

But Mr, Lowez, tha Colombian delegate, favoured an impartial

(s)  Ibid.

(v) Ibid.

{(?7) Sisir Guonta «'Kashmir = A Study in India « Pakistan
Relations’ (Asia Publishing House) PP 157,

(8) Ibid,

(9) S/661.
(10) S$.C.0.R. 240 meetings 4 February 1748,
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‘ nlebiecite organiaed by the Government: of Jammu and Kashmir
. State (11}. Colombia recognis:& that the question of acce-
ssion of Jammu and Kaahmir ahould be settlud by a wlebiscite'
‘and further declared that the focus should be on a desirable
and democratic method of determining the future statua of
Jammu and ‘Keshnir state “provided that ‘the will of the o
pecple wag given rree, fair and unfettered exnression.“ (12)
Mr. chez went on to streas that the interim administration |
thus formed should ”command the full confidence and resnect
of the neople of Jammu and Kashmir. Be recommended that
 %he arrangement for holding the vlebiscita should be -
crganised unaer the "advice and supsrvieion? of the v, N
‘Commission, R o
For India the quastion of the acceseion and of. hold-
ing the pzebiecita Ware mattera that came within the "ambit
of 1nternal sovereignty‘“ (13) For Pakistan the United
| Nations should taka a mure ‘active part than being merely an
observer, (14) and 1t should conduct the plebiscite under
its ausoices. On 17 April 1948 Colombia, Belgium, Canada,_'g
’China, U «K.. and UuSo propaaed a draft Rssolntion which was
, aﬂopted on 21 April 1948, waa based mainly upon’ the recomman-"‘

. dations made by Colambia. (16) This resolution was the

(1) -fs‘c,o.é.'- 241 meeting - 1048,
(12)v'jS.C.O.R. - 242 meeting =~ 1948f
(13) | 1pia. o
(14) 5.C.0.R. = 265 meeting - 1948,
(15)  S/726.
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first one that instructed ths Commission to hold a nlebie
scite and also lald down specific inmstructions to both the
parties about the obligetions that they were to fulfill,
It also requested the Government of India to extend its
full support and cooperation to the plebiscite Adm;nistra-
tor who would be a "nominee of  the Secretaryoceharal of
the U,N,"

The Commission as we have seen viglited the sub-
continent and the efforts of the Commission failed to
accomnlish its objective, .Furthcr negotiations took place
at Parls, the outcome of which was the resolution of § Jan~
uary 1949 which was to suvplement the resolution of 13 August
1948, (16) The Resolution of § January 19492 became the |
basis for conducting the vlebiscite, ‘

The resolution in its part 2 stated that "A oleblacite
will be held when it shall be found by the Commission thaﬁ
_ éease-fire and trucerarrangementa set forth in parts I and
II of the Commission resclution of 13 August 1948 have
been completed,® |

The Secretary-Generél in accordance with the recommene
detion of the Commission nominated Fleet Admiral Chester
Nimitz as the Plebiacite Adminiatrator.(l?) As it had been
stated earlier, this resolution would not bind the Parties
unless part I and II of the resolution of 13 August 1948

had been accomnlished, This voint was made clear when-the

(16) Josef Korbel "Danger in Kashmir®" PP-151.

{17) Admiral Nimitz was nominated on 22 March with the
resolution S5/726 on 22 March 1948,
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Colombian member of the Commission had a discussion with
the Prime Minister of Iﬁdia, Mr Nehru, (18) At this stage
it is interssting to recall the statement made by the Colombia
delegate in the Security Council during 1957 defending

fhe vogsition of the Commission on the Kaghmir issue, He
sald "The Chairmaen of the Commission, during these discue
ssions (with Indie in narticular), was the representative
of Colombia and thereforé, I felt 1t waé my duty to examine
the records. And of course I found, first of all, that
when the Commisslon was askcd whether it wanted to.enter
into discussion on the legality of Indian Sovereignty over
Kashmir, the Commiaslon sald it would prefer not to do 80}
second, when Mr, Nehru asked-ﬂé; lLozano whethcer the offer
to hold nlebiscite would, in the Commission's view, entail
an unconditional commitment, iT ‘the first and second parts
of tha'reaolution of 13 Augusf 1948 were not carried out,
Hr. Lozano revlied very ﬁefinitely No'." (19)

The Ceclombia delegate, at the time of the appoint-
ment of the plebiscite Adminietrator, reminded that the
parson to be nominated should be "neutral', "Unfortunately"
sald the Colombia delcgate, "the other delegations to the
Security Council had exvpliclt instructions to urge that
the plebiscite Administrator should be a U,5, citizen, My
~ delegation suggested in nrivate conversations also, that

- we should accent the Indian'government'a suggestion that

(18) AldeMemoire 22 December 1948,
(19) 5.0.0.8. = 768 meeting = 1957,
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the Proalident of the International Red Cross ghould be
arpointed as the nlebiscite Administrator, If, at that
time, we had accevted the nlebiscite Administrator
proposed by India, viz, the President of Intcrnational
Red Cross, the nlebiscite would already have been held,
instead of that, Admiral Nimitz walted nine years in
‘Ne@,!brk for an onnortﬁnity to organize the Plebiacite,

;
Buf those errors are delicate matters, because an anvarent
/

dinlomatic victory, obtained at certain time, served
rropaganda ﬁurnoaea, but undid all the work that the
Commigsion had accomnlishud", (20)

The gpeech of the Colombia delegate has been quoted
at length as 1t clearly shows in retrospect that an imnare
tial attitude had been adonted by Colombia. The friendly
attitude of Colombia towards India was consistent throughe
out the period, Not many counfrioé, as we had seen earlier,
~took such an imvartizl stand as Colombia,

As no progress was made by the UNCIP (21) the
Commission recommended on & Deéember 1949 that the task of
mediation be entrusted to a single nerson with "undivided
resnonsibility and broed authority.” (22) At this instance,
;the Czekslovak membsr of the Commission nresented a minority

renort, (23) Criticising certain asvacta of Commisazion's

~

(20) Ibid,
(21) S/1430.
(22) Ibid,

(23) 5/1430/Adadl 3,
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work for not being free;froﬁ.outside influences,
Czekslovak member stressed that the ?#onosal ror‘arbitration
Waa}unauthorized and beyond the Commissica's terms of
reference, The ar‘bitz;ation vroposal was placed at_ the
disvosal of the UK and USA governments even before it was -
placed for consideration of the parties, (24)~'Arter'héar1ng_
the revorts of the Commission, the members bf_tﬁe‘Security
Council suggested that Gen, Mciaughton of Cana&a;coﬁld
hold informal talks with the varties in order;tolépged up
the conduct of plebiscite, His rccdmmendation stated, as
we had seen, that once the demilitarization proposals were
nut into effect, then “the nlebiscite Administrator should
nroceed forthwith to exercise the function assigned to him
| under tha terms of URCIP resolétion of § January 1949.# (25)
On the bagis of Gen, McNaughton's proposals a dralt resolu-
tion was submitted by Cuba, Norway, UK and USA on 24 Februe
ary 1962, (26) Both the Cubaﬁ and Bcuadorian delegates
welcomed this draft resolution, The Ecuadorian delegate
affirmed that the draft rasdlﬁtion gshowed much understanding
of the.?rablem and showed a desirs to make conciliation
rossible betwsen the partiss and to develon the maiter in
such a way as to lead to "a speedy solution of the disnuts",
(27) He also affirmed that an impartial plediscite would
lead "to a final sclution of the dispute", |

(24) S$/1430/Ad4 3.

(25) A/1453.

- (26) 5/1461,

(27) S.C.0.K., = 468 meeting =~ 1950,
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In consequence;of_this resolution?SLr}Owan‘Dixon
wag amvolnted as the UN Reofésentative. ‘When Sir Owen
Dixon gubmitted his renorts to the Security Council -he
mentioned the deenfdisagreement of parties with regard to
his pronosal for demilitarization as a first stev for }
holﬂing a free and. imoartial nIebiscite. As his mediatory
exforts ;ailed he concluded that the only nossible meana
‘of settling the disoute lay in the partition or 1n some
' means of allocat;ng the valley, "rather than in overall
nlebiscite.” (28) - .. ' | :

The question of the olebiecita figured once: again
in the becurity Council when it mat on 21 bebruarv 1950
at the requeet of Pakiatan. “The Security Council adooted
a revised Anglo-American draft resolution (29) which urged
the varties to gettle their dispute amicably.' It also
took notice or Pakiatan'a,complaint that tye_Conatituent»
Asoemﬁly of Jémﬁuoand KoohmiroWQuld be cohfened:for qéterf ,
mining‘thaxfuture-shabevahd*ﬁffilliation of -the state. The
reeolution affirmed that any action that the Constituent
Aseembly might attemnt to take would not be in accordance |
with the earlier Uy resolution. The revised draft‘resolution_-
was unacceptable to India, in view of éertéin objectional
. featuros._ The resolntion reaffirmed that the final disno~-
sition of.the state Would be made "in accordance with the
will_ox thevneople.throogh the democratic metood_of a free

(28)  s/1791.
(29) 8/2017/Rev,
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and impartial nlebigeite®, conducted under UN auspices,
The Brazilian delegate suvported this reference to the ple-
biscite issue and sald "I think I am correct in saying that
by endorsing the two -resolutions (8/2017, $/2017 Revl) the
Goéernment of India and Pakigtan definitely settled the
moest important political question involved in the fingl
dismosal of Jammu and Kashmir state with regard to nlebie
scite", (30) | |

' Ths Beuadorian revrssentative considering the convo-
cation of the Constituent Asgemdbly of Jamwmu and Kashmir
said, any decision taken by the Constituent Aésembly for
the fufure disnrogal of the State "could not be regarded as
vaild and would not therefore be recognised as a settlement
of the nroblem”, (31) He wanted the Secufity Council to
intimate these thoughts categorically to the representative
of India,

" The U,N, Reprecentative for India and Pakigtan Dr, Frank

P, Graham, who wag anpointed in succession to Sir Owen Dixon,
submitted in his reports to the Security Council his recommen=
dation to the parties and their viewpoints regarding demilie
tarigation and nlebigcita, At this stage the parties alao
disegreed on the aﬁpointmenﬁ of a vlebiacite Administrator, (32)

(30} 5.,0.0.R.»538~1851, At this noint we must vpoint out
that the Brazllien delegate was not very accurate
when he eguated Indlia and Pekistan regarding the
endorsement of the resolution 8/2017 as ws had seen
earlier, that India had ovnosed 1%, backed by the
Soviet ﬁhion. -

(31) S Qc .0 .B » - 548.1957 »
(32) S/2375, and corrl,
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-Dr. Graham'e efforte mainly rested on the issue of demili-
: tarization." The question of acceesion of . the state to 1 |
India was agaln brought uo before the Security Council

| during 1957‘. By a letter of 2 Jenuary 1957 Phkietan
informed the Security Counc;l ebout the activities of the ',;'
_Constltuent Assembly. Pakistan wanted India to- honour its"
commitments to the UNCIP._ The Indian representative, nointed |
out that the problem of Kashmir was one of “aggression and _
invasion", He pleaded for “action coneietent with the crime
of ‘invasion.® (33) 'The Indian delegate aleo referred to the
’change 1n the situetlon since the acceptance of UNCIP resolu—
tion, and to the fact of growing military potentialitiee ;
brought about by the participation of Pakietan in regional
military Pacts, (34) . o o

. Even before the’ Indian delegate finiehed his speech
a draft reaolution, sponsored by Australila, Colombia, Cuba,
the UK and USA was circulated to the members of the Security'
Council, The Indian reeresentative wanted this action of
the Security Council;to be documentedrin the recorde of the
Security Couhcilc‘lThe Cﬁban delegete'Mr;-KuﬁezePortuondo,
- supporting euch a‘position‘said, thet“"hie,delegation'would
have preferred'this‘draft‘resolution to be preeeﬁfed after
the repreeentetive of.India hed finishedthie statemeht5§ (35)

(33) s.c.o.n 762, 763, 769 meeting 1957. _j-

(34) rSiBlr Gupta Kaehmir - A Study in Indo-Pakletan

H;(SS) . S.C.O.R.765 memo 24 January 1957.f, |
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"however", the Cuban delegate felt that "the representative
of India,woﬁid have no reason %o oppose it as the resolution
referred to situations aiready agreed upon,” (36¢) The
reaoiuticn reaffirmed the earlier one of 30 March 1951, that
dealt with the convocation of the Constituent Aseembly and
the final disposal of the state. (37) Cuba and Colombia
suppnrted this reselution as, according to them, it 4id not
'bring into consideration "any new element" that could not

be accepted by India and Pakistan. (38) The Colombian dele=
gate referring %o the draft fesblution reminded that “I might
' perhaps add that our interest in the Indla and Pakistan
queafion'to éoma extent réflécts Latin American'’s understanding
of this typa of problemj we remember that when we gained our
independence frcm our respective sother countries, we also
hed similar problems among ourselves. Bxperience has taught
us that lasting solution can only bs obtalned by peaceful
;maans." (39)"The Colombian delegate proposed an amendment
(40) - as we had seen earlier, urging the inclusion of

the le*ter addressed by the Prime Minister of India (8/1100
para 8) to the Chalrman of the UNCIP on 20 January 1948"

as thls ie tho only basis, the only foundation in law
which the Council has in this matter on either side. This

letter nrovidés éhe only reagson which entitles

(36) 1Inid,

(37) S.G,O.R. - 765 maeting - 1957,
(38) Ibid,
(39) Ibid.,

(40) 8/3789/Rev.
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us to insist upon 2 nlebis»ite. Hla amendment waa rejected.
The Colombian dalegaxe refering to tha earlier resolutions,
sald" "What we are aeking India ia that 1n accordance with -the
:offer it made to ns in 1948 (through UﬁCIP) - evsn if 1t
(Kashmir) Waa legally a part of India - it should agree to

;a plebiscite, and that 1f "the majority of the people of
Kashmir- wiah to cease being Indian ana becoma part uf Pakistan, |
{India ahoulﬁ agree.“ (41) Hb continued aaying that “the nartiea
 ahou1d either settle the issus of Kaahmir by aubmitting it
to the Internaticnal COurt of Jnstice at Bagua .or ghould reapect
l ee1f-daterm1ﬂation by allowing ths people of Kashmir to ‘choose
i;the alternative whether to accede to India or not.“ (42) Both

: the Latin American delegatee requeated the Preaident t0 endeae
vour towarde thﬁ eettlement of this nroblam. Tha Cuban delee
.gation made 1t»mora glear by urging ths Eresidant of the
[Security-Council ”to hring about the eonditions which will
"‘-anow the holding of- the plebiscite.“ (a3).

‘ The next move relevant to the diacusaion is tha miasion
-entrusted to Hr. Jhrring. His recommendationa were largely
with regaré to damilitarizaxion and the plabiecita. Tha Cuban

’ delegaxe axoresainb ‘his appreciation for Mr. Jhrring'a

-;-.misai.cm Said, “we raaliee that the -

,-' __(411&) 5 c.o Re 768 » mesting 1967,
o (42). Ibia,
(48) s.c.o.R. - 798%;1957.
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rassage of time has made the fulfilment of the agreement

more difficult, but we must add that it does not make 1%
imnogsible”, (44) The Counclil subsequently adovntsd a resolution
on 2 December 1957, proposed by Australia, Colombia, Phili=
nnines, the UK and USA which apvealed to the parties to

refrain from any statement which might aggravate the situation,
It also recommended the amnointment of an UN Representative

in aﬁccessien to Mr. Jarring; Both Colombia and Cuba voted
for this resolution that brought back Mr, Frank ’. Graham

@9 the UN Revregentative, Ho nresented to the parties a
five-point nronosals regarding the withdrawal of troonsg, to

be followed by aﬁ agreemeniibetween the two governments for
holding & plebiscite, The p@rtias did not agree to the
nropoaal . , _

The Security Council met in February and June 1062 at
the request of Pakistan, Though the Council members made
several attemvnts to bring India and Pakistan closer, but no
advance wag made., The iﬁﬁian revregsentative on the occasion
categorically declared that "we will come here everytime you
‘ask, but on mo condition shall we trade on our sovereignty,
On no condition shell we sell our heritage". (éﬁ) The Chinese
(Formosa) dslegate suggested the services of the Secretary

General to bridge the differences. (46) The delegate of Ghama

(44) 5.C.0.2. = 1008 21962,
(35) 5.5.0.8. = 1037 91962,
(46)  3.2.0.R. - 1014 ¥}1962.
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proposed the aééiéfahée‘of a?third party. The Venezuslan
and Cuban delegates favoured direct negotiation which was -

in agreement with the Indian viewpoint. The Vanzualan delo=
gate Mr, Sosa,aoer;guez, obaarved that accession of Ka#hmir
" to. India coula'hot be'violatéd;i Fibm the terms drawn up by
Maharada Har‘ Singh on 26 October 1947 and the Governor-'
General of India's reply oh 27 October 1947 “which promiaea
'that the acceasion remained a 3ubject to a latar act, namely
its ratification through thﬁ consultation of thﬁ ‘people .

of Kashmir." (47) mhe Cuhan delegate regretted that a final
'Vsolution had not ‘been reachpd by the parties ‘due to ths

mbbrpalakions

'ﬁivcrgan&q and diacrenencies ﬂhat persisted be tween them.” |
The viewa expressed by ths Venezuelan delegate should be given
'vdus coneideraxion, but av the ‘same tims, we wondar, why these
“delega%ions hava not taken into acccunt, the changs in sltua-

| tion referred to earlier by the Indian renresentative.>

The yﬁar 1964 witnassed tmprovempnt 1n the political
félations between the parties. -It nrovided & ray of hope.
'vNevertheless an incidcnt *ook place as referred aarlier,

}which aggravated the situation. Thu lcss of the sacred relic

"'7from the Mosque (Hazratbal in. Kashmir) created a political

’turbulance. (49) mhis, along with the stens taken by the
Governmentyof Inéia regarding the future etatus of the state

47)  Idvte,

- (48) Sisir aupta‘ "Kashmir - A Study in India-Pakistan
o Relations" = np. P. 350. _

‘(49)3 '5/5517,



of Jemme“aﬁd'Kéahmir‘(SOj”wee eeateﬁ’by“Pekistan as reaeohe;
for urging the Security Council to meet once again to discuss
'this nroblem. The Indian representative speaking in the"
Security Council on 5 February~1964 said that the ccmmunal _
diaturbancee referred to by Pakietan were local incidents and'
“he reaffirmed the determination ef India not to allaw the
unity, integrity and eoliﬂerity of the country to be eacriu'
rfieed and;made 1t clear that Kaahmir haﬂ already beceme an
1ntegral bart of the Indian Uhion. (51) | -

The Bolivian delegate Mr. Justiniano hnned that ‘an |
earlv and aﬂequate solutien would be foun& for this "difficult :
and complex nrablem which-wae compounded by every eort of
element, down to the most nrimitive one. guch. as religious
elements", (52) The Brazilian delegate Mr, Carlos ‘alfredo
Benardea also expressed a eimilar feeling. Theee delegates
did nnt eommit themaelvea to any viewpoint, “This,makee one
to eonclude ‘that the.Lat;g &me;ican de;egate,?witﬁ some exces
ptibn; generellfxweﬁted'e9 ﬁake a non-committal stand‘with_
regard to thewplebieeiteriasue, or they wanted to subscribe
to. the maaority.or'the‘#iQWe expressed in the floor of the.
Security Council, j-n4 ;, | o |

r*weme“*e The Brezilian delegate said, "According to our own
tradition of eetting our boundary question through neaceful

| meane, by negotiatione, mediaxion good effiees and arbitration,

(50) §.C.0.R. ~ 1088 meating in 1969,
(51)  S.0.0.R. = 1091 meeting in 1964,
(52) S.C.0.R. - 1092 meeteng in 1964.
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my own countiry, Sfazil, will always be ready not only tQ
suggest but also encourage such cause of action,"(53) Hs
- also agsured that ﬁis country "would be regﬂy to varticipate
in any action by the Council, that would take these princinles
into account which are conducive to vromoting the necessary
conditicns of confidence for thes resumntion of direct negoe
tiafiéns between India and Pakistan", (54) Similarly the
Bobivian delagate wanted that "from this high tribumal of
world negce wve should iszsue an avp2al to thébgovernment of
InAia and Pakistan that in an atmosvhers free from violence,
they should analyse the responsibility, they have not only
to othsr nations, but to thair own people and find a veaceful
solution", (55) Thus both the parties favoured direct nego=
tiafions as g way to reach a snsedy solution to this long stande
‘ing problem. The Brazilian delegats clearly noted that no
settlomont of any territorial question will last if the will
of the people who live anﬁvtéil in these lands were not fully
justified, (56)

Thus we gee that the avpnroach of the Latin American
countries to the question of nlebiscite oscillated from a firm

adherénce to the nrinciple to the recognition of realities,

(63) Ibid.
(54) Ibig,
(65) ” 5..,0,R8,~ 1091 m2eting = 1904.
(56)  8.C.0.R. = 1092 meeting = 1904.
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Though Latin American delegatﬂa favoﬁred arbitration
to setile all outstanding point of differences that existed
between the parties yet they did not fail to exvress their
faith on self-determination and the right of the people,

The views expresséd by Colombian delesgate during
1957 show the deep concérn that the'delegate»had in evolving
a suitable sdlutioa for the final settlement of the iasue,

Bl ey e B s WRS
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' CORCLUSION

The significance of the Latin Ameiicah'éttitﬁde to
Kashmir oroblem canmot be neglected, The fact that "cold
war® politics existedin 1nterhationaiuréiétioha:andforganié
satlions, makes this study’more 1mportant. As it had already
been vointed out the Latin American countries, by virtue
of their geOgraphical eituat;qn, occupy a epecial and in a
way différeht'bositiqn}in its~r9Iations with. Super Powers,
The numerical strength of the'iétin Ahericén blbc, in the
past, was skilfully emnloyed by the Us for its eunport in the
UN- the. economic dependence of the Latin Ameri.can countries
on the US, being the main. factor, Thua, on the question of
Chiness representaxion 19 out of 20 Latin American countries
voted with the United States. (1) Similarly on the question
of Hungary and Korea the Latin American delegates voted with

the western vowers, (2)

‘But on matters which did not affect the East-West
balance and which was not their 1mmed1ate concern, they
enjoyed certain latitude - ‘the Kashmir question fell in this
category‘ In such cases their position varied from nutrality
to committed concern, ‘“Our noaition in- the matter (Kashmir
question) is the same as that of the UN,” (3) said . the Cuban
delegate,v But that was not the position of ali th;::;;rlcan

countries, From the beginning of the iaaus, the Colombian

1) "Latin America and Balance of Power® = Current Histg_z,
o April 1961.

(2)  Ibid.
(3) s «C.0.R. = 468 meeting - 1950.
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dclagatidh as sumed a nosition of clear understanding on
curtain nroblema of the dianute. _
| mhe Calombian delegates, succeeaively, tried to

analyse ths Kashmir iasua as a queation to be settled through
direct negotiation, the UN tending its help only when the
same waa requested or accented by the interested parties.
For the Colombian delegate the UN was only a farum that
would facilitate India and Pakistan to come tc the negotia-
tion tadble, It 13 left to the varties to find solution.
Even Qn_such comnlex.issuaa,‘auchxas demilitarization,
the ¢oiombians were'very’oa:eful in their statements,
-Regarding thé fécgmmeﬁ&axicn of arbitration or Third Party
medlafion,.the Colbmﬁian delégation waslhighlyvscentical.
Similar viaws ware expressed by - the Bolivian delegate during
1904.. HB rightly observed that "the queation of Jhmmu and
_KAehmir_will_nqt be sattled simoly by resolutions." (4)
| Ve find the Afgenfinian delegatione- which was active
in the'aebatéé énd négotiations that conducted the ceasefire
problém of 19%8‘5 éhoWing,sympathy to the view vpoints of
the Pakistantﬁéférnment._ At certain moments, Argentina assus
med cléarly_é‘péftiéan hbéition againgt Indla, It even at
one etage,reéomﬁénded,ﬁhat'Pakiétani érmed forces to remain
1ﬁ.the’terf1tofy at the time when the cbupcil was engaged
.1n“démilitérizing the area. |

. On the other hand the nosition assumed by Brazil,

and venglbn.c(a. ’

Chile, Cuba, a;é Ecuador were one of subacribing and endorsing

(4).  S.C.0.R. = 1116 meeting - 1964,
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the majority view of the Security Council. They had kept
“a position of non-involvement and equidistance, between the
concerned parties, This does not mean that such a stand of
these delagaﬁes was due to sunerficiélvknowludge of the
facts of the quostion or lack of interegt in the solution
of the same, Most probably the meutral stamd of Brazil,
Chile, Cuba and £cuador should be evaluated within the
framework of the international situation vprevailing at that
time, |

Uhen the Latin American countries like Brazil sunnorted
arbitration as a method to resolve tha.differencéa, it should
not be considered as their surport to the stand taken by the
“estern Bloc, but 1t would be vroper to interoret it as an
evidence of their faith in a tradition which they themselves
resorted to when demarcating their own boundaries, So, the
support for arbitration, could not be related to their devene
dancy on the US, As the Bragzilian delegate remarked, "The
vrinciple of arbitration is particularly anpealing to my
government. The Brazilian constitution svecifically orovides
for obligatory recourse to arbitration, It was alsoc by arbi-
tration that Brazil was able to settle some of the most
-difficult disvutes, which arose during delimitation and demar=
cetion of the boundarics.” (5)

The Chilean delegation which did mot want to take active
mart during 1952, changed its attitude during 1262, The Chil ean

(§)  S. .0.R. = 538 mesting - 1951,
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delegate Mr, Santa Cruz said, in the Security Council on
30 January 1852 that “As a,ceﬁntry wve gre entirely dige
interegted in thls matter and our attitude towar? it is
based sclely on our nreoccunation for thé future of the
peoples, Whoae progress wve fervently deéira and our
concorn for maintenance of international neace," (6) But
during 1962, Mr. Schwitzer, the Chilean delegate, remarked
in the Security Council that "My Government which maintains
harmonious and friendly relations with both the countries,
(India and Pakistan), affeéted by this guestion has therefore
gtnven to adopt an impartial and dispassionate attitude
doing all in its »ower fo hein to reduce the difficulties
and {ind a soclution coméatible with intercst ét stake and
the nrincinles enghrined in the UN Charter." (7)

The Latin American delegates alsc did not foll to
insist on the nrincinle of selfedetermination as the solution
to this nroblem. The Colombian delegate wanted a "free,
fair and unfettered wishes of the psonle,” to be taken into
consideration, and the Brazilian delegate in 1964 sald "ve
firmly believe that the final and laéting solution to this
fiftcen year old o»rodlem can only be found by the narties
- themselves, taking into aécount the wishes of the neovle

of the area which is the cbject of our attention.® (8)

1y 54 0., = 571 peeting « 1952,
{(3) 5,C,0,R, = 1115 meeting » 1964,



Though the Latin American delegates were respected
for their devotion to rule of law in international affairs,
and for their rational faith on the future of UN, (9) yet
they invariably voted with the United States on all the

resolutions passed by the Security Council cn Kashmir

Problem, *

(9) S.C.0.R, = 242 mesting « 1948,

* Reference can be made to annexure for voting nattern
of Latin American countries on the resolution adonted,
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APPENDIX - I, LATIN AMERICAN VOTING PATTERN IN KASHMIR PROBLEM IN
THE SECURITY COURCIL

- p N
T T 0 o o T d T L T T e T T I T T N T T T T T T AT AP AT VTP AT W B L B L R L L e e e E e e e e e . - -

. t ' N ¢ - - -t - 1EC0- ¢ -
Resolutlont Resolution! ARGiN~*' BRA- 'BOL- ¢ CHI CUBA * COLU- '"5CU~ ¢ URU- ! USA: INDIA: USSR

Number t Date ¢ TINA ' ZIL 'IVIA 'LE ! ' MBIA 'ADOR ' GUAY !
$/651 17 January V¥ - - - - V- - VF - A
1948 - |
S/654 20 January VF~ - - - - VF - - VF - A
| 1948
S/726 21 Avril 1948 VF - - - - VP - - VF - A
- (on all : : :
varagravhs) _

5/819 3 June 1948 VF - - - - VP - - VF -

. $/1469 14 March 1950 = - = - VP - VP =  VF A
S./2017/~ 30 March 1951 = VF . = - - VF -  VF A
5/2392 10 Nov, 1951 - = = VF = - - = V- VF A A
S/2883 23 Dec, 1952 =~ - VF = VF - - - -  VF -
5./3778 24 Jan, 1957 .= - = - VF  VF - - - - A

VF % Voted For | 1 Source: 5.C.0,.R. - 1948, 1950, 1951, 1952,
VA = Voted Against ] 1957, 1965, '

A = Abstention g
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Continued from prepage:

APPENDIX « I, LATIN AMERICAN VOTING PATTGRN IN KASHMIR PROBLEM IN
THE SECURITY COURCIL

-.-.-.-.-.‘.-.-.-.- -.-'-.-.-.- - E e S, S, e -, -.- - L. - .- -.-.-'-.-.-.-.-.~.-.-.-

Resolution ! Resolution ARGEN- ' BRA~ ! BOL- ' CHI- CUBA ' COLU- ' ECU 'URU= * USA' INDIA' USSR

Number ! Date TINA vZIL ¢! IVIA‘ 15 ! ' MBIA * ADOR GUAY !
S/RES/208 4 Sept, 1965 = e CO=8SpO~ = - - « CO=8N0~ Passed -
nsored ' nsored Unani- '
mously

$/RES/210 6 Sevt, 1965 = - -doe = - = -  ~doz ~-=do== =

S/RES/qul 20 Sep't ™ 1965 - - -do- - - - - ndou waOwn -

S/RES/214 27 Sept. 1965 = - d0e = - - - «d0= w=dO=- -

S/RES/215 5 Nov, 1965 = - «d0o= = - - - «d0w wedOe= -
VF = Voted For VA = Voted Against A = Absent

Source: S.C.0.R. 1948, 1950, 1951,
1952, 1957, 1965,
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APPENDIX I.

- RESOLUTION OF THE SECURITY bOUNCIL
17 JANUARY 1948
(S/651 )

~ The Security COuncil, f

R Having heard ' statements on the situation in Kashmir

from'repxesentatives of the Governments of ‘India and

' Pakistanj. -

'Receghizing.the uréeney of the situation;
_ Taking note of the telegram addressed on 6 January
| by its President -to each of the parties and of their replies
| thereto, and in. which they affirmed their intention to
A;;conform to the Charter°" |
. Calls uvon both the Government of India and the
_Government ef Pnkistan to take 1mmediately all measures
..within thelr vower (including public appeals to their people)
vcalculated to improve the situation and to refrain from
'making_any:sgatementeuand,from doing or causing to be done
or permittiﬁgeeny acts which ﬁight-aggraVate'fhe sifuation;
i_Ahdzfgfther reqqeets'each of’thoseféevernments to
\infdrm'the éouneil immediatelj of any material change in the
.situatlon which occurs or. appears to. elther of them to be
Tabout to occur while the " matter is under consideration by

'Wthe uouncil, and consult with the Council thereon.
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APPENDIX II
RESOLUTION OF THi SECURITY COUNCIL
20 JANUARY 1948
(s/654)

The Security Council,

Considering that it may investigate any disoute or
any situation which mighs, byiits continuance, endanger
the maintenance of international peace and gsecurity; that,
in the existing state of affairs between India and Pakistan,
such an investigation is a matter of urgency;

Adonts the following Resolution:

A. A Commission of the Security Council is hereby
established comnosed of representatives of three Members of
the United Nations, one to be selected by India, one to bte
selected by Pakistan, and the third to be designated by
the two so selected,

Bach representative on the Commission shall be enti-
"tled to select his alternates and assistants,

B, The Commission shall oroceed to the spot as
qulckly as nossible, It shall act under the authority of
the Security Council and in accordance with the. directions
it may receive from it., It shall keen the Security'Council
currently informed of its activities and qf the develooment
of the situation, It shall reﬁort to the Security Council
regularly, submitting its conclusions and o»roposals,

cC. The Commissicn is invested with a dual function:
(1) to investigate the facts vursuant to Article 34 of the
Charter; (2) to excrcise, without interruvting the work of

the'Security Council any mediatory influence likely to smooth
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away difficulties, to carry out the directions given toit
by the Security Council, and to revort how far the advice
and directions, if any, of the Seéurity Council,'héve been
carried out,

D. The Commission shall perform the functions
described in clause C: (1) in régard to the gituation in
the JAMMU and KASHMIR State set out in tﬁe Letter of the
Renresentativé of India addressed to the President of the
Security Council, dated 1 January 1948, and in the letter
from the Minister of Foreign A&ffairs of Pzkigtan addressed
to the Secretary«General, dated 15 Jahuary 1948; and (2) in
- regard to other situations set out in the letter from the

Minister of'Foreign Affairs of Pakistan addressed to the
| Secretary-General, dated 15 January 1948, when the Security
Council so directs,

E, The Commission shall take its decision by majo=-
rity vote., It shall determine its own procedure, It may
allocate among its members, alternate members, their assig-
tants,'and its-pérsonnel such duties as may have to be ful=
filled for the realization of its mission and the reaching

of 1ts conslusions, |
| ¥F. The Commission, its members, alternate members,
their assistants and its personnel, shall be entitled to
journey separately or together, wherever the necessities of
their tasks may require and, in varticular, within those
territories which are the theatre of the events of which

the Security Council is seized,
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G. The Secretary~General of the United Nations
shail furnish the Commisasion with such versonnel and

agsistance ag it may consider necessary.
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APPENDIA III

RESOLUTION.OF THE SECURITY COUNCIL
21 APRIL 1948
(s/726)
Thg Security}Council,

_Having’considered the cdmpléint of the Government of
India éonéerning the disnute_over the State of Jammu and
- Kashmir, having heard the réprésentative Sf Indian in suvport
of that complaint and the revly and countercomvlaints of
the repreéentatives of Pakistan, | ‘

- Being strongly of_obinionjthat the early restoration
of peace and order in Jammu and Kashmir is essential and
that India and Pakigtan éhould do their utmost to bring about
a cegsation of all fighting,

Noting with satisfaction that both India and Pakistan
desire that the question of the accession of Jammu and Kashmir
to India or Pakistan should be decided through the democratic
method of a free and impartial plebiscite,

| Consgidering that the continuation of the dispute is
likely to endanger international vneace and securitys;

Reaffirms the Council's Resolution of January 17th,

Resolves that the membershin of the Commission estae
' blished by the Resolution of the Council of January 20th,
1948, shall be increased to five and shall include in addition
to the membershin mantibned in that Regolution, revresentatives
of = and = and that that if the membershin of the Commission

has not been completed within ten days from the adovtion of
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this Resolution, the President of the Council may designate
such other Member or Members of the United Nations as are
required to comnlete the membersghin of five,

Ingtructs the Commission to »roceed at once to the
Indian subcontinent and there vlace its good offices and
mediation at the disposal of the Government of India and
Pakistan with a view to facilitating the taking of the nece-
ssary measures; both with regpect to the restoration of peace
and order.and to the holdiﬁg of a plebiscite by the two
Governments, acting in co-operation with one another and
with the Commission and further instructs the Cqmmissioﬁ
to keep the Council informed of the action taken under the
Resolution and to this end,

Recommends to the Governments of India and Pakistan
the following measures as those which in the oninion of
the Council are appronriate to bring about a cessation of
the fighting and to create nrover conditions for a free
and impartial plebiscite to decide whether the State of

Jammu and Keshmir is to accede to India or Pakistan.

A. Restoration of Peace and Order

1, The Goﬁcrnment of Pakisfan should undertake
to use its best endeavoﬁrss o

(a) To secure the withdrawél from the State of Jammu
and Kashmir of tribesmen and Pakistani nationals not normally
resident therein who have entered the State for the purpose

of fighting and to prevent any intrusion into the State of
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such'elemepts and any furnighing of matetialfaid to those
fighting in the State, o | |

(b) To make known fo all concerned that the measures
indicated in this and the fbllowing’paragranhs rrovide full
freedom‘ﬁo all subjecfs of fhe-staté, regardless of creed,
- caste, or varty, to express their,views and to vote on the
question of the accessioﬁ'of the State, and,fhat therefore
"~ they should coeoperate in the ﬁaintenance of neace and -
order, v' |

2°., The Govarnméntfof India shouldé

(a) Vhen it 1s_esfablished to the satisfaction of
the Commission‘set up in accordance with the Council's Reso-
lution of 20 January that the~trib¢sﬁen are withdrawing and
that arrangeménts for the{cessation of the fighting have
become effective, put into operation in consultatioﬁ with
the Commission a pian for withdrawing their own forces from
Jemmu,and Kashmir and reducing them vrogressively to the |
minimum strength required for the suoport of the civil power
in the maintenance of Law and Order,

}(b)l Make known that the withdrawél is taking §1ace in

. stages and announce the comnlétion 6f each. stage,
| (c) Wnen the Indian forces shall have been reduced
to the minimum strength mentioned in (a) above, arrange in
consultation with the Commission for the stationing of the
remaining forces to be carried'out in accordance with tﬁe

following vrincivless:
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o (i) That the presence of troops should not afford
e'aany ;ntimldation or appearance of intimidation to the'

einhabitants of the State, T

(ii) That as small a number as poesible should be
retained in forward areae, ?73”1'

- (iii) .That any reserve of trOOps which may be included
'1n the total strength shoul& be 1ocated within their present
vBaee area. A - ___“'W_ N | '_

) 3. The Government of India.ehould agree that until

'such time as the plebiscite admlnlstration refexred to

> be1ow finde it neeeeeary to exerciee the power of direction

and supervieion ov»r the State ior»es and nolice nrovidsd

for in Paragraph 8 they will be held in areas to be agreed

uvon - with the Plebiscite Admlnistrator.‘

', 3f'4 “After the nlan referred to in. paragranh 2(a)

above has ‘been. put inte oeeration, personnel recruited locally

‘in each district should 39 far as pess 1b1e be utilised for the

renestablishment and maintenance of Law and: Order with due

regard to protection of minorities, subject to such additiona17

_ ;requirements as may be snecified by the Plehiscite Administra- _

hticn raferred to 1n paragravh (X o -
3_f5. If these local forces should be found ‘to be 7‘ 

inadequate, the Commissian, eubject to the agreement of both

. the Government Qf Inéia and the Government of Pakistan,

"‘should arrange for the use .of such forcee of either Dominion

as,lt seems efrective_:or;ﬁhe'purnose of pacification,



04

B. Plebiscite

6. The Government of India should undertake to

ensure that the Government of the State invite the major

political group to designate responsible renresentatives
%o share equitably and fully in the conduct of the adminis=
tfation at the Miniaterial level, while the vplebiscite is
being rﬁrenared and carried out,

7. The Government of India should undertake that
fhsre will be established in Jammu and Kashmir a Plebiscite
Administration to hold a Pleblgcite as soon as nnééible on
the question of the accession 5f the State to India or
Pakistan,

8. The Government of India should undertake that
there will be delegated by the State to the Plebiscite
Administrat;on such powe§§ as the latter considers necessary
for hnlding a fair and impaftiallplebiscite including, for
that purpose only, the diréction and supervision of the State
forces of police,

9, The Government of India should at the request of
the Plebiazcite Administfation make available from the Indian
forces such assistance ag the Plebiscite Administration may
require for the verformance of its functions,

10. (a) The Government of India should agree that
a2 nominee of the Secretary-Géneral of the United Nationsg
will be awnointed to be the Plebiscite Administrator.

(b} The Plebigcite Administrator, acting as an.

officer of the State of Jammu and Kaghmir, should have
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authority to nominate his_Assistants and other subordinates

and to drﬁft regulations governing the Plebiscite. Such
nominees should be formally anpointed and such draft regulations
should be.formally promulgated by the State of Jammu and
Kashmir. . |

(c)- The Goverument of India shou1d3undertaké that
the Government of Jammu and Kashﬁir will aﬁpoint fully
qualified persons nominated by the Plebiscite Administrator
to act as special magistrates within thé State Jjudicial system
to hear ceses which in the oninioh of the Plebiscite Adminie
strator have a'serious bearing on the preparation for and
‘the conduct of a free and imnartial nlébiscite.

() The terms of service of the Administrator should
form the subject of sevarate negotiation between the Secretary-
General of the United Nations and the Government of India.

The Administrator should fix the terms of service for his
Asgigtants and subordinates,

(¢) The Administrator should have the right to
communicate direct with the Government of the State and
with the Commission of the Security Council and, through
.the Commission with the Security Council, with the Govern-
ments. of India and Pakistan and with their Represenﬁatives
with the Commission. ‘It would b his duiy to bring to the
notice of any or all of the foregoing (as he in his discre=~
tion may decide) any circumstancesg arising which may tend,
in his opinion, to.interfere with the freedom of the

Plebiscite,
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11, The Government ol India should undertake to
prevent and to give full support to the Administrator and
his staff inApreventing any threat, coercion or intimida-
tion, bribery or other undue influence on the votes in the
nlebiscite, and the Government of India should nublicly
announce and.should cause the Government of the State to
announce this undertaking as an international obligation
binding on all vublic authorities and officials in Jammu and
Kashmir, |

12. The Government of India should themselves and
through the Government of the State declare and make known
that all subjects of the State of Jammu and Kashmir, regard-
less of creed, casté or varty, will be safe and free in
expressing their views and in voting on the question of the
accession of the State and that there will be freedom of the
Press, speech and assembly and freedom of travel in the
State, including freedom of lawful entry and exit,

13. The Government of Indis should use and should
ensure that the Government of the State also use their best
endeavours to effect the withdrawal from the State of all
Indian nationals other tkan those who are normally resident
therein or who on or since 15 August 1947 have entered it
for a lawful »urvose, |

14.  The Government of India should ensure that the
Governuent of the State release all volitical »nrisoners and
take all possible stevs so that:

(a) all citizens of the State who have left it on

.
account of disturbances are invited, and are free, to return
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to their homes and to exerqise thsirvrights as su¢h citizens;

(b) there is no victimization;

(c) minorities in all varts of the State are accorded
adequate protection. |

15, The Commission of the_Security Council should
at the end of the vlebiscite cerfify to the Council whether

the plebiscite has or has not been really free and imvartial,

C. Gensral Provisions | |

16. The Government of India and Palistan should each
be invited_to nominate a Representative to be'attached to
the Commission for such agsistance asg it may require in the
verformance of its task,

17. The Commission should establish in Jammu and
Kashmir such observers as it may requird of any of the
nroceedinge in oursuance of the msasures indicated in the
foragoing paragfanhs. _ | |

18, The Security Council Commisaion should carry

out the taske assigned to it herein,
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APPENDIX IV

RESOLUTION OF THE SECURITY COUNCIL
3 JUNE 1948
(s/819)

The Security Council,

Reaffirms its resolutions of 17th January 1948, 20th
January 1948 and 2lst April 1948, B

Directs the Commission of Mediation to proceed
‘without delay to the areas of disvute with a view to~accom-
plishing in priority the duties agsigned to it by the
Regolution of 2lst April 1948,

And directs the Commission further to study and report
to the Security Council when it considefs anpropriate on the
matters raised in the letter of Foreign Minister of Pakistan,
dated the 15th January 1948, in the order outlined in
paragraph D of the Resolution of the Council dated the
20th January 1948, o
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APPENDIX V .-

RESOLUTION OF THE UN COMMISSION FOR
INDIA AND PAKISTAN, 13 AUGUST 1948

The United Nations Commission for Iﬁdia and Pakistan,

Having given careful consiﬁqration to the points of view
expressed by the Renresentatives of India and Pakistan rega-
rding the situation in the State of Jammu and'Kashmir, and

Being of the opinion that the prompt cessation of
hostilities and the correction of conditions the continua-
nce of which is likely to endanger international peace and
security are essential to imonlementation of its endeavours
to assist the Governments of India and Pakistan in effecting
a final settlement of the situation,

Resolves to submit simultaneously to the Governments

of India and Pakistan the following proposal:

PART I
CEASE-FIRE ORDER

A, The Governments of India and Pakistan agree that
their respective High Commands will issue seperately and
}simultaneously a ccase-fire order to apply to all forces
under their control in the State of Jammu and Kashmir as of
the earliest practicable date or dates to be mutually agreecd
upon within four days after these proposals have been accepted
by both Governments,

B, The High Commands of the Indian and Pakistan

forces agree to refrain from taking any measures that might
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augment the military votential of the forcés under their con-
trol in the State of Jammu and Kashmir,

(For the vurpose of these provosals "forces under
their control" shall be considered to include all forces,
organised and unorganised, fighting or varticinating in
hostilities on their resvective sides,)

C. The Commanders-ineChief of the forces of India
and Pakistan shall nromntly confér regarding any necegssary
local changes in present disvositions which may facilitate
the ceage-fire, |

D. In its discretion and as the Commission may find
oracticable, the Commission will anpointAmilitary observers
who, under the authority of the Commission and with the
cooperation of both Commands, will supervise the observance
of the cease«fire order. | |

B. The Government of Iﬁdia and the Government of
Pakistan agree to appeal to their respective neoples to
assist in creating and maintaining an atmosnhere favourable

to the promotion of further negotiations,

~ PART II
TRUCE AGREEMENT

Simultaneousgly with the acceptance of the pronosal for the
immediate cessation of hostilitiss as outlined in Part I,
both Governments accent the following orincinles as a basis
for the formulation of a truce agreement, the details of
which shall be worked out in discussion between their

Representatives and the Commigsion,
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A.1. As the oresence df'troops of Pakistan ih the
territory of the State of Jammu and Kashmir éonstitutes a
material change in the situatibn since it was revresented
by the Government of Pakistan before the Security Council,
the Government of Pakistan agree to withdraw its troovs from
that State,

2, The Government of Pakistan will use its best
endeavour to secure the withdrawal from the State of Jammu
and Kashmir of tribesmen aﬁd Pakistan nationals notvnormalky
resident therein who have ente:ed the State for the purpose
of fighting, |

3. Pending a final solution, the territory evacua=-
ted by the Pakistan troops will be administered by the
local authorities under the surveillance of the Commission,

B.1. When the Commiésion shall have notified thé
Government of India that the tr}besmen and Pakistanl nationals
referred to in PART II, A, Z.hefeqf have withdrawn,‘théreby
terminating the situation which was represented by the Governe
ment of India to the Security Council as having occasioned
the nresence of Indian forceé in ‘the State of Jammu and Kashmir,
and further, that the Pakistan forces are being withdrawn
from the State of Jammu and Kashmir, the Government of India
agreeas to begin to withdraw the bulk of its forces from that
State in stages to be agreed upon with the Commission,

2. Pending the acceptance of the conditions for a

final settlement of the situation in the State of Jammu and_
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Kaghmir, the Indian Government will maintain within the
lines existing at the moment of the cease-fire the minimum
strength of its forces which in agreement with the Commission
are considered necessary to assist local authorities in the
observance of law and order, The Commission will have obser-
vers stationed where it deems necessary, o

3, The Government of India will undertake to ensure
that the Government of the State of Jammu and Kashmir will
take all measures within its power to make it vublicly known
that veace, law and order will be safeguarded and that all
human and volitical righﬁs will be guaranteed,

C.l, Upon signature, the full text of the Truce
Agreement or a communique containing the »rincinlesg thereof
as agreed uvon between the t&o Governments and the Commission,

will be made public,
PART III ~

The Government of Indla and the Government of Pakistan
reaffirm their wish that the future gtatus of the State of
Jammu and Kashmir shall be determined in accordance with the
will of the people and to that end, upon acceptance o1 the
Truce Agreement, both Governments agree to enter into consule
tations with the Commission to determine fair and equitable

conditions whereby such free expression will be assured,
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"APPENDIX VI.

RESOLUTION OF THE UN COMMISSION FOR
INDIA AND PAKISTAN, 5 JANUARY 1949

The United Natidhs Commigsion for India and Pakiétan,'having
received from the Governments of Indla and Pakistan, in commu-'
nications dated 23 December and 25 December 1948, respecti-
vely, their acceptance of the following princinles which are
supprlementary to the Commission;s Resoiution of 13-August‘
1948:

1, The question of the accession of the State of Jammu
and Kashmir to India or Pakistan will be decided through
the democratic method of a free and imvartial plebiscite;

2. A plebiscite will be held when it shall be found
by the Commission that the cease-fire and truce arrangements
set forth in Parts ivand II of,thé Commission's Resolution
of 13 August 1948 have been carried out and arrangements for
the plebiscite have been completed;

3. (a) The Secretary<General of the United Nations,will,
in agreement with the Commission, nominate a Plebiscite
Administrator who shall be a nersonality of high 1nternatlonal
standing and commanding general confidence. He will be formally
annointed.to office by the Government of Jammu and Kashmirj

(b) The Plebiscite aAdministrator shall derive from the
State of Jammu and Kagshmir the vowers he cbnsiders neceésany

for organiging and conducting the vnlebiscite and for ¢nsuring

the freedom and imvartiality of the plebiscite;
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(¢) The Plebiscite Administrator shall have the autho-
rity to amwoint such staff or Assistants and Observers
s he mai require;

4, (a) After imnlementation of Parts I and II of the
Commission's Resolution of 13 August 1948, and when the
Commission is satisfied that peaceful conditions have been
restored in the State, the Commission and the Plebiscite
Administratof will determine, in congultation with the
Government of India, the final disposal of Indian and
State armed forces, such disnosal'to’be with due regard-to
the secufity of the State and the frcedom of the Plebiscite;

(b) Ae regards the territory referred to in A, 2 of
Part II of the Resolution of iS}Auguat, final disvosal of
the armcd forces inufhat territory will be determined by
the Commission and the Plebiscite Administrator in consule
tation with the local authoritiesy _ ‘

5. All civil and military authorities within the State
and the princival volitical elements of the State will be
required to co-operéte with the Plebiscite Administratér in
the preparation for and the holding of the plebiscite;
| 6. (a) All citizens of the State who have left it on
account of the disturbances w;ll be invited and be free to
return anaﬁto exercise all their rights as such citizens., For
the purpose of facilitating rébﬁtriation there shall be.
anpointed two Comm;ssions,‘one composed of nominces of In@ia
and the other of nomineeg of Pakigtan, The Commission shall
operate under the direction of the Plebiscite Administrator,

The Government of India and Pakistan and all authorities
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within the Statg of Jammu and Kashmir will collaborate with
the Plebiscite Administrator in putting this provision into
effect; _ _
}(b) All persons (other than ciﬁizens of the State), who
on or since ;5 aﬁgust 1947 have entered it for other than
lawful purposes, shall be requiredxto leave the State;

7; All authorities within the State of Jammu and
Kashmir will undertake to ensure, in collaboration with the
Plebiscite Administrator; thats _

(a) There is no threat, coercion or .ntimidation,
bribery or other undue influence on the voters in the
plebiscite; | .

(b) No restrictions are placed on legitimate political
activity-throughout the State, All subjects of the State,
regardless of creed, caste or party, shall be safe and free
in expressing their views and in voting on the question of
the accessioﬁ of thcvstate'to India or Pakistan. There shall
be freedom of press,‘speech and assembly, freedom of travel
in the State, including freedom of lawful entry and exit;

(c) A1l nolitiCal origoners are released;

| (d) Minorities in all harts of the State are accorded
adequate vrotection; and

(e) There is no victimization.

8, The Plebiscite Administrator may refer to the
United Ngtions Cormission for India and Pakistan vproblems on
which he may require assistance, and the Commission may in its
discretion call upon the Plebigcite Administrator to carry
out on its behalf any of the responsibilities with which it

has been entrusted'
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9, At‘the conclusion of the nlebiécite, the Plebiscite
Administrator shall report the result thereof to the
Commission and to the Government of Jammu and Kashmir. The
Commission shall then certify to the Security Council whether
the plebiscite has or has not been free and impartial,

10. Upon the signature of the Truce Agreement, the
details of the foregoing proposals will be elaborated in
the congultations envisaged in Part III of the Commission's
Resolution of 13 August 1948, The Plebiécite Administrator
will be fully assoclated in these consultations;

Commends the Governments of India and Pakistan for
their orompnt action in ordering a cease«fire to take effect
from one minute before midnight of 1 January 1949, pursuant
to the agreement arrived at as vrovided for by the Commission's
Regolution of 13 August 1948; and

Regolves to return in the immediate future to the Sube
continent to discharge the responsibilities imnosed upon 1t
by the Regolution of 13 Aughst 1948 and by the foregoing

principles,
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APPENDIX VII

RESOLUTIbN,OF THE SECURITY COUNCIL
14 MARCH 1950
(8/1469)
Having receiﬁed and noted tﬁégreports of the United Nationa
Commission for India and Pakistan, established by fhe
Resolutions of 20 January and 21 April 1948;

Having also received and noted the revort of General
A.G,L, McNaughton on the oqtcome of his discussions with
the reoresentatives of Indla and Pakistan which were initiae
ted in vursuance of thevdeciaion taken by the Security
Council on 17th December~ig49;

Commending the Goverﬁments of India and Pakistén for
their statesmenlike action in reaching the agreements
embodied in the_Uhited'Nationa Commission's Resolutions of
lSvAugust 1948 and & January 1949 for a cease-{ire, for the
demilitarization of the State of Jammu and Kashmir and for
for the determination of its final disvosition in accordance
with the will of the veople through the 6emocratic method
of a free and impartial vlebiscite and commending the
parties in particular for their action in partially imple-
menting these resolutions by,

(1) The cessation of hostilities effected on 1 January

| 1949, , | ,
(2) The establishment of a cease-fire line on 27 July
1949, and
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(3) The agreement that Flect Admiral Chester W, Nimitz
shall be Plebigcite Administrator; .

| Considering that the resolution of the outstanding
difficulties should be based uvon the substantial measure.uf

| agreement on fundamental princinles already reached, and fhat
_ steps should be taken forthwith for the demilitarization of
the State and for the exneditious determinatidn of its future‘
in accordance with the freely expressed will of fhe inhabi-
‘tants; |

The Security Council,

1., Calls upon the Governments of India and Pakistan to
make immediate arrangements, without prejudlce to their
rights or claimg and with due regard to the requirements of
law and order, toc prepare‘and execute within a'period of five
months from the date of ithis Resclution a programme of demi-
litarization on the basis of the principles of paragravh 2
of Genesral McNaughtoﬁ'e oronosal or of such modifications

.

of those principles as may be mutually agreed;

2. Declides to arpoint a United Rations Rgn;esentative
for the following vurvoses who shall have authority to verform
hig functions in such nlac2 or places as he may deem apovro-
vriate: | ,

(a) to assist in the prepafétion and to suvervise the
implementatibn of the programme of demilitarization referred

to above and to interpret the agreements reached by the parties

for demilitarization,
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(b) to place himself at the disposal of the Governments
of InGie and Pakistan and to place before those Governments
or the Security Council any suggestions which, in his opinion,
are likely tn contribute to the expeditious and enduring
solution of the dispute vhich has arisen between the two
Governmonts in regard to thé,State of Jammu and Keshmir,

(e) To excrcise all of the nowers and responsibilities
devolving uvon the United Nations Commission by reason of
exigting Resolutions of the Security Council énd by reason of
the agrcement of the parties embodied in the Resolution of |
the Unitsd Nations Commission of 13 August 1948 and 5 January
1949,

(d) to arrange at the appropriate stage of démilitari-
zation for the asgsumption by the Plebiscité Administrator
of the functionsg assigned to the latter under agreements
made between the parties,

(&) to revport to»tha Security Council as he may consider
necessary submitting his conélusions and any recommendations
which he may desire té make ;

3. Requests the two Govornments tb take all necessary
orecautions to ensure that their agreements regarding the
cease~fire shall continue to be faithfully observed,'and,
calls upon them to take all vossible measures to engure the
creation and maintenaﬁce of an atmosnhere favourable to the
vromotion of further negotiationsy

4, [Extends its best thanks to the members of the United

Nations Commission for India and Pakistan and to General AG.L,
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McNaughton for their arduous and fruitful labours;

5, Agrees that the United Nations Commission for
India and Pakistan shall be terminated, and decides that
this shall take place one month after both varties have
informed the United Nations Representétive of their accent-
ance of the transfer to him of the powers and resvonsibilities
of the United Nations Commission referred to in paragravh

2(c) above,
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APPENDIX VIII

RESOLUTION Of THE SECURITY COUNCIL
30 MARCH 1951
(8/2017/Rev 1.,)

Having recé;ved and noted the report of Sir Owen Dixon,
the United Nations Revresentative for India and Pakistan, on
his mission initiated by the Security Council Resolution of
14 March 19503 |

Observing that the Governments of India and Pakistan
have accepted the provislons of the United Nations Commission
for India and Pakistan Resolution of 13 August 1948 and
5 January 1949; and have reaffirmed their desire that the
future of the State of Jammu and Kashmir shall be decided
through the democratic method of a free and impartial plebi-
scite conducted under the ausnices of the United Nations;

Observing that on 27 October 1950 the General Council
of the "All Jammu and Kashmir National Conference" adopted
a reéélution recommending the convening of a Constituent
Assembly for the purpose of determining the “Future shape
and affiliations of the State of Jimmu and Kashmir"; obser-
ving further from the statements of responsible authorities
‘that action is proposed to convene such a Constituent Asseﬁbky
and that the area from which such a Constituent Assembly
would be elected is only a part of the wholé territory of
Jammu and Kaahmir;v v

Reminding the Governments and Authorities concerned

of the princiole embodied in the Security Council Reéolutions
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“of 21 April 1948, 3 June 1948 and 14 March 1950 and the
United Nationse Commission for India and Pakistan Resolutions
of 13 August 1948 and § January 1949, that the final disvo-
‘sition of the State of Jammu and Kashmir will be made in
accordance with the will of the veople exnressed through
the democratic method of a free and imvartial nlebiscite
‘conducted under the ausnices of the United Nationsg

Affirming that the convening of a Constituent Aassembly
as recommended by the General Council of the "A1l Jammu and
Kashmir National Conference," and any action that Assembly
might attempt to take to determine the future shape and
affiliations of the entire State or any part theresof would
not conétitutq a disposition of the State in accordance with
the above principles | ,

Declaring its belief that 1t is the duty of the Security
Council in carrying out its primary resvonsibility for the
maintenance of international peace and sscurity to a}d the
nartieg to reach én amicable solution of the Kashmir disnute
and that a prompt gettlement of this dignute is of vital
imnortance fo the m#intenance of international veace and
securitys _

Observing from Sir Owen Dixon's report that the main
vointa of difference preventing agreement between the parties
weres

(a) the procedure for and the extent of demilitarie
z;tion of tha‘Staxe preparatory to the holding of a plebiscite;

and



113

(b) the degree of control over the exercise of the
functions of Government in the State necessary to ensure a
free and fair pisbiscite~

The Security Council,

1. Accepts, in'compliance with his request, SirVOWén
Dixon's resignation andlexpreéses its gratitude to Sir Owen
for the gréat abllity and devbfion_with which he cafried out
his mission; | o ’ |

2, Decides to anpointfa~United Nations Repregentative
for India and Pakistan in succession to Sir Owen Dixon;

3. Instructs the United Nations Repreéentative to
nroceed to the Subecontinent and, after consultation with
fhe Government of India and Pakistan, to effect the demilie
‘tarization of the State of Jémmu and Kashmir on the basis
of the United Nations Commission for India and Pakistan
Resolutions of 13 Augustllqés and 5 January 1949;

4,  Calls upon the parties to co-operate with the United 
Nhtiona Representative to the fullest degree in effecting
the demilitarization of the State of Jammu and Kashmir°

5. Instructs the United Nations Representative to
report to the Security Council wi?hin three months {from the
date of his arrival on the Sub-coﬁtinent. If, at the time
of this report, he has not effected demilitarization in
accordance with'paragraph 3 abovd, or obtained the agreement
of the parties to a plan for effecting such demilitarization,
the United Nations RepresentatiQe shall report to the Security

Council those points of difference between the parties in
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regard to the interpretation and execution of the agreed

Resolution of 13 August 1948 and 5 January 1949 which he
considers must be resolved to enable such demilitarization. ¢
to be carried outy
3 {

7 , . L
6. Calls unon the parties, in the event of their U

discussions with the United Nations Revresentative failli

in his opinion to result in full agreement, to accept arbii-
tration upon all outstanding vointsg of difference renorté ‘
by the United Nations Represenfative in accordance with
paragraph 5 above; such arbitration to be carried out by an
Arbitrator, or a panel of Arbitrators, to be avpointed by )
the President of the International Court of Justice after “
consultation with the partiess

7. Decides that the Military Observer Grouo shall
continue to supervise the cease-fire in the State; o

8., Requests the Governments of India and Pakistaﬁ>to
engsure that their agreement regarding the cease-fire_shall
continue to be faithfully oﬁserved and calls uvon them to
take all possible measures to ensure the creation and maine
tenance of an atmosvhere favoﬁféble to the promotion.of
further negotiations and to refrain from any action likely
to prejudice a just and peaceful settlehent; ' |

9, Requests the Secretary-General to provide the United
Nations Representative for India and Pakistan with such
serviceé and facilities as may be necessary in carrying out

the terms of this Resolution.
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 APPENDIX IX

RESOLUTION OF TH:2 SECURITY COUNCIL

10 ( gﬁggﬁg‘ﬁ 1951

The Security Council,

Having received and noted the report of Dr, Frank
Graham, the United Nations Representétive for India and Pgkistan,
on his mission initiated by the Security Council Resolution of.
30 March 1951, and having heard Dr. Graham's address to the
Council on 18 October, | |

Roting with approval thg basis for a nrogramme of demili-
tarization which could be carried out in conformity with the
previous undertakings of the parties, vut forward by the United
Nations Representative in his cobmﬁnication of 7 September 1951
‘to the Prime Ministers of India and Pakistan:

1. Notes with gratification the'declaredfagresment,qt-
of the two parties to those varts of Dr. Graham's proposals
which reaffirm their determination to work for a peaceful
gsettlement, their will to observe the cease-fire agreement and
their acceptance of the principle that the accession of the
State of Jammu and Kashmir should be getermined by a free and
impartial plebiscite under the ausvices of the United Rations;

2., Instructs the United Nations Repf?sentativé to conti-
nue hig efforts to obtain agreement of the parties on a plan
for effecting the demilitarization of the State of Jammu and
Kashmir;

3. Calls uvon the parties to cd-dneréte with'the-Uhited
Nafions Representative tovthe fullest degree in his efforts to

resolve the outstanding voints of difference between themj
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4, Instructs the United Nations Representative to
renort_to the Security Council on his efforts, together with
his views concerning the vroblems confided to him, not later

than six weeks after this Resolution comes into effect,
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“APPERDIX X

RESOLUTION OF THE S3ECURITY COUNCIL
23 DECEMB<R 1952
(5/2883)
The Security Council,

Recalling its Resolutions qf 30 March 1951, 30 Anril
1951 and 10 November 19513 |

Further recalling the provisions of the United Nations
Commission for India and Pakistan Resolutions of 13 August
1948 and § January 1949 which were accepted by the Govern-
ments of India and Pakistan and which vrovided that the
question of the acceésion br the State of Jammu and Kashmir
- to India or Pakistan will be decided through the democratic
method of a free and impartial plebiscite conducted under
the ausvices of the United Natlonss :

Having received the Third Revort dated 22 Anril 1952
and the Fourth Remort dated 16 September 1952 of the United
Nations Repreasentative for india and Pakigtang

Endorses the general nrincinles on which the United
Nations Representative has.soﬁght to dbring about agreement
between the Governmehts of India and Paklistang

Notes with gratification that the United Nations Repre=
sentative has reported that the Governments of India and
Pakistan have accented all but two of the naragravhs of his
twelve-noint proposals;

Notes that agreement on a plan of demilitarization of
the State of Jammu and Kashmir has not been reached because

the Governments of India and Pakistan have not agreed on the
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whole of paragravh 7 of the twelve=noint proposals;

| Urges the Governments of India and Pakistan to enter into
~ immediate negotiations under the auspices of the United Nations
Representétive for India and Pakisfan in order to reach agree=
ment on the specific number of forces to remain on each side
of the cease-fire line at‘the end of the period of demilitarie
zation, this number to be between 3,000 and 6,000 armed forces
remaining on the Pakistan side of the ceage~fire lime and
between 12,000 and 18,000 armed forces remaining on the India
gside of the cease-fire line, as suggested by the United Nations
Representative in his provnosals of 16 July 1952 {Annex III
of $/2783) such specific number to be arrived at bearing in
mind the princivles of criteria contained in paragravh 7 of
the'United Nations Representative's proposal of 4 September
1952 (Annex VIII of $/2783)%

Records ité gratitude to the United ﬁationa Representative
for India and Pakistan for the great efforts which he has made
to achieve a'seftlement and

Requests him to continue to make his service avallable
to the Governments of Indla and Pakistan to this end;

Requests the Goverhments of India and Pakistan to report
to the Security Cguncil not later than thirty days from the
date of.the adoption of this Resolution; and further requests
the United Nations Representative for India and Pakistan to

keev the'Security Council inform=d of any progress,
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APPENDIX XI

RESOLUTION OF THE SECURITY COUNCIL

24 JANUARY 1957
(5/3778)

I3

The Security Council, |
Hgving heard statements from repreasentatives of the
_ Go#ernments'of India and Pakistan concerning the dispute over
the State of Jammu and Kashmir,
Reminding the Governments and Authorities concerned of
the Principle embodied in its Resolutions of 21 April 1948,
3 June 1948, 14 March 1950 and 30 March 1951, and the United
Nations Commission for India and Pakisfan resclutions of
13 August 1948 and 5 January 1949, that the final aisvosition
of the State of Jammu and Kashmir willibe made in accordance
with the will of the people expressed through the democratic
method of a frce-and imvartial plebiacifa conducted under
the auspices of thg Uhitéd Nationa,
Reaffirms the affirmation in its resolution of 30 March
1951 and declares that hie convening of a Constituent Asnsembly
as recommended by the Gemeral Council of the "All Jammu and
Kashmir National Conference® aﬁd any actlion that Assembly may
have taken or might attempt to take to determine the future
share and affiliation of the entire State or any nart thereof,
or action by the partie; concerned in suvvort of any such
‘action by the Assembly, would not constitute a disndsition of
the State in gaccordance with the above principlej

Decides to continue its consideration of the disnute,
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APPINDIX XII

RESOLUTION OF THe SECURITY COUNCIL
21 FuBRU«RY 1957
(5/3778 and Corr.,1)

The Security Council,

Recalling its Resolution of January 24, 1957, its pree-
vious resoclutions and the reéolutions of the United Nations
Commission for India and Pakistan on the Indla-Pakistan
Question,

Requests the President of the Security Council, the
renresentative of Sweden, to examine with the Governmentis of
India and Pakigtan any provosals which, in his ovinion, are
likely to contribute towards the settlement of the disnute,
having regard to the previous Resolutiong of the Security
Council and of the United Nations Commission for India and
Pakisten to visit the aubcoﬁtinent for this purpose; and
to report to the Security Council not later than April 15,
19573 '

Invites the Governments of India and Pakistan to coe-
onerate with him in the performance of these functionsj
| Requests.the Secretary-General and the United Nations
repressntative for India and Pakistan to’reﬁder such assistance

as he may request,
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'APPENDIX XIII

RESOLUTION OF THE SECURITY COUNCIL
2 DEC3EMB-R 1957
(s/:922;
The Security Council,

Having received and noted with anpreciation the report
-of Mr, Gunnar V., Jarring, the representative of Sweden, on
the mission undertaken by him pursuant to the Security
Council.Resolution of 21st February, 1957,

Bxpresaing its thanks to Mr.{Jarring for the care andi
abllity with which he has Carried‘out his miésion;,

bbserving with appreéiatioh the expressions madevhj
both narties of sincere willingness to co=operate with the
UN in flnding a peaceful solution-

Observing furthor that'the,covernménts of India end
Pakistan recognize and accent the provisions of its Resolu-
tion dated 17 January 1948 and of the Resolutions of the UN
Commigsion for India and Pakistan dated 13 August 1948 and
- 5th January 1949, which envisage in accordance with their
| terms the determination of the future status of the State
of Jamou and Kashmir in accordance with the will of the
people through the democratic method of a free and impartial
plobiscite, and that Mr, Jarring felt it avorovriate to
axolore what was impe.-iing their full imolementation;

Concerned over the lack of progrésa toward a settlement
- of the disvnute whiéh his repqrt.manifesta; »

Considering the imvortance which it has attached to d¢-
militarisation of the State of Jammu and Kashmir as one of

the steps towards a aéttlement.



122

_ Recalling ifs vrevious Resolutions and the Reéolutions

of UNCIP on the India-Pakistan questionj

1. Reéueats the Government 6f India and the Government
of Pakistan to refrain from making any statements and from
doing or causing to be done or permitting any acts which might
aggravate the gituation and to appeal td_théir regpective
pacples to assist in creating'énd maintaining an atmosphere
favourable to the promotion of further negotiations;

‘2, Requests the United Nations Renresentative for India
and Pakisfan to make any recommendations to the parties for
further anoronriate action with a view to making progress
toward: the implementation of the Regolutlons of the United
Nations Commission for India and Pakistan of 13 August 1948
and § January 1949 and toward a peaceful setilement;

3. Authorises the UN Representative to visit the Sub-
continent for these purposes; and
4, Ins?ructs the UN Representative to report to the

Security Coyneil on his efforts as soon as possible.
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APPENDIX XIV

'RESOLUTION OF THE SECURITY CDUNCIL"& :
4 SEPTEMBER 1965
(3/RBS/209)

The Seeurity Cduncil,

thing the Report of the Secretary-General (8/66515
dated Sentember 3, 19655 .

Having heard the statements 6f the repfesentatives of
India and Pakistan;

Concerned at the deterlorating situation along the
cease-flre llne 1n Kashmir"

1, Calls unon the Governments of India and Pakistan
to take lorthwith all stens tor an immediate ceage=-fire; .

’ 2. valls uvon the two_Governments to regpect the
ceage~fire line and have'all'armed personnel of each pérty
withdrawn to its own side of the line;

3. Calls upon the two Governments to cooperate fully
with the United Nations Mllitary Observer Group in India and
Pakistan in its task of superviSLng the obqervance of the
'cease-flre- | |

4, Requests the Secretary-General to report to the
Cbuncil>within,three days on the ipplementation of this

Resolution.
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. APPENDIX XV

RESOLUTION OF THE SECURITY COUNCIL
| 6 SEPTEMBER 1965
(S/RES/210)

The Security Council,

'

Noting the Revort By the'Secretéry Géneral on develop=
ments in the situation in Kashmir since the adoption of the
Security Council Cease-firgvﬁesolution on 4 September 1965
(S/RES/209/1965) beingvdocument S/6661_dated 6 September,
19653 e

Noting with deev concérn £h9 extension of the fighting
which adds immeasurably to the seriousness of the situation, .

1. Calls upon the Parties to cease hostilities in the
entire area of conflict immediately, and promptly withdraw
all armed personnel‘back to the positions held by them before
5 August, 1965; |

2., Requests the Secretary General to exert every
poésible éffort to give effect to this Resolution and the
Resolution of 4 September 1965, to take alllmeasures possible
" to strengthen the UNMOGIP, and to keev the Council promptly
and currently informed‘on the implementation of the Resolutions
' and on the situation in the area; | |
| 3. Decides to keen this issue under urgent and contie-
nuous review so that the Council may determine what further
steps may be necessafy to secure peace and security in the

area.
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APPENDIX XVI

KESOLUTION OF THE SACURITY COUNCIL
20 SEPTAMB.R 1965
(S/RES/211)
The Security Council,

Having congidered the Reports of the Secretary-General
on his conpultations with the Governfients of India and
Pakietan, commending the Secretary-General for his unrelenting
efforts in furtherance of the objectives of the Security
Council's Resolutions of 4 and 6 September; |

Having heard the gtatements of the Rerresentatives of
India and Pakistanj |

Noting the differing replies by the parties to an avpeal
for a ceage~fire ag sset out in the Report of the Secretary-
General (S/6683), but noting further with concern that no
cease-fire has yet come into being; | |

Convinced that an early cessation of hostilities is
essential as a first sten towards a peaceful settlement of
the outstanding differences between the two countries on
Kaghmir and other related matters;

1. Demands that a cease-fire should take effect on
Wednssday, 22 September 1265, at 0700 hours GMT and calls
upon both Governments to issue orders for a cegée—fira at
that moment and a aubsequent withdrawal of all armed personnel
back to the vositions held by them before 5 August 19653

2, Requests the Secrétary-General to nrovide the
nécessary assistance to ensure supervision of the ceage-f{ire
and withdrawal of all armed versonnelg

3. Calls on all States to refrain from any action which
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might aggravate the situation in the area;

4, Decides to consider as soon as operative paragraoh 1
of the Council's resolution 210 of 6 September has been
implemented, what steps could be taken to assist towards a
settlement of the political problem underlying the present
conflict, and in the meantime calls on the two Governments
to utilize all peaceful means, including those listed in
Article 33 of the Charter, to this end;

5. Requests the Secretary-Géneral to exert every
posaible effort to give effect to this Resolution, to seek
a veaceful solution, and to report to the Security Council

thereon,
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RESOLUTION OF THE SECURITY COUNCIL
27 SEPTEMBER 1965
(S/RES/214)
The Security Council, | ‘

Noting Reports of the Secretary-General (8/6710, add, 1
and 2)3 | _

Reaffirming 1its Resolutions of 4, 6’and 20 September
1966 (S/Res/209, S/Res/210, S/Res/211); |

Expressing the grave conéern of the Council that the
cease~-fire agreed to unconditionally by the Government of
India and Pakistan is not hoiding;

Recalling that the cease-fire demand in the Council's
Resolution was unanimously éndoreed by the Council and
agreed to by the Governments of both India and Pakistan;

Demands that the parties urgently honour their commite
ments to the Council to observe the cease~fire; and further
calls upon the parties promntly to withdraw“all armed
personnel as necesgsary steps in the full implementation of

the Resolution of Sevntember 20,
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RESOLUTION Of THS SECURITY COUNCIL
5 NOVEMBAR 1965
(S/RB5/215)
The Security Council, o

Regretting the delay in the full achievsment'of a
comolote and effective cease-fire and a oromnt withdrawal of
armed nerponnel to the-nositi&ﬂs held by them before 5 August
1965, as called for in its Resolutions 209 (1965) of 4 Sept-
ember, 10 (1965) of 6 September, 211 (1965) of 20 September
and 214 (1965) of 27 September 19653 '

1. Reaffirms its Resclution 211 (1965) of 20 September
1965 in all its partsy B

2. Requests the Gnvérgmenta of India and Pakistan to
cooperate towards a full implementation of paragranh 1 of
Regolution 211 (1965); callé:upon them to instruct their
armed personnel to co-pperate with the United Nations and
cease oll military activity; ond insists that there be an
-end to violations of the cease-fire;

3. Demands the prompt and unconditional execution of
the proposal already agreed to in prinéiple by the Governments
of Indiu and Pakistag that their representatives meet with
a sultable representative of the Secretary General, to be
aopointed without délay after consultation with bothvnarties,
for the nurvose of formuleting an agreed vlan and schedule
for the withdrawals by hoth nartles; urges that such a -
moeting shall take place as soon as voasible and that such

a nlan contain a time~limit on 1ts imvlementation; and



vand requests the. Secretary-General to renort on the progrese
| achieved 1n this respect within three weeks of the adoption
of the present resolution, v.,j7'

4. ' Requests the Secretary-General to submit for ita
consideration as soon as’ possible a report on compliance with

- the present resolution.v
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