'STATE PATERNALISM AND POPULAR LEGITIMACY :

ASPECTS OF CASTE AND COLONIAL JUSTICE
(1920 - 1940)

Dissertation submitted to the Jawaharlal Nehru University
in partial fulfilment of the requirements
for the award of the Degree of

MASTER OF PHILOSOPHY

VINAY KUMAR GUPTA

CENTRE FOR HISTORICAL STUDIES
SCHOOL OF SOCIAL SCIENCES
JAWAHARLAL NEHRU UNIVERSITY
NEW DELHI-110067,

INDIA
1994



Jantena s faweimsa

JAWAHARLAL NEHRU UNIVERSITY
NEW DELHI - 110067

Centre for Historical Studies July 21, 1994

Sc¢hool of Social Sciences

CERTIFICATE

This is to <certify that this dissertation
entitled &4 STATE PATERNALISM AND POPULAR LEGITIMACY:
MASPECTS OF CASTE AND COLONIAL JUSTICE (1920-1940)"
aubmitted by Vinay Kumar Gupta in partial fulfilment of
the requirements for the award of the Degree of Magter
of Philosophy, is an original work and has not been
previously submitted for any other degree of this
University or any other University to the best of our

knowledge.

We recommend that this dissertation may be

placed before the examiners for evaluation.

gg ﬂ — « . .
(PROF. SATISH SABERWAL) (DR. MAJID HAYAT SIDDIQI)
CHAIRPERSON SUPERVISOR

GRAM : JAYENU TEL.: 667676, 667557 TELEX : 031-73167 JNU IN



CONTENTS

PAGE NO.
LIST OF ABBREVIATIONS (i)
GLOSSARY (ii-iv)
PREFACE (v-xi)
INTRODUCTION 1-4
CHAPTER I 5-13
SOURCES AND BACKGROUND OF THE
TRADITIONAL LEGAL SYSTEM
CHAPTER 11 14-24
TRADITION VS MODERNITY : THE
BRITISH VOLTE-FACE
CHAPTER III 25-53
CASTE IN LEGAL DISCOURSE : INSTANCES
FROM THE 20TH CENTURY
CHAPTER IV 54-70
THE LAKHO CHAK RIOT OF 1925 : WHAT
THE DOCUMENTARY EVIDENCE TELLS US,
OR "THE JUDGEMENT OF PRACTICE”.
CHAPTER V 71-86
THE LAKHO CHAK RIOT OF 1925 : AS
REFLECTED IN FOLK-TRADITION
CONCLUSION 87-90
THE POLITICS OF CONSENT
APPENDIX -A 91-117
THE TRANSCRIBED VERSION OF THE
LORIK (FOLK~SONG) RECORDED
IN MARCH 1994 FROM LAKHO CHAK
APPENDIX -B 118-121

THE TRANCRIBED VERSION OF THE
PERSONAL INTERVIEU RECORDED IN
MARCH 1994 FROM LAKHO CHAK

BIBLIOGRAPHY 122-126



ABBREVIATIONS

A.I.R. - All India Reporter
F.I.R. - Firast Information Report
I.L.I. - Indian Law Inatitute
I.L.R. - Indian Law Reporter
S.D.O. - Sub-Divisional Officer
SECTT. - Secretariat

S.1I. - Sub-Inspector

S.P. - Superintendent of Police
SUPDT. - Superintendent

v. - Versus

V.S. - Vikram Samvat

(1)



Alankar Poonool

Anchal

Anna
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Bhando[n]

Bhet-Begari

Ch[hlatank
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GLOSSARY

The ornamental sacred thread worn
by the Sudras at the time of
marriage or funeral ceremony.

Circle.

An indigenous unit of money (1/16
of a rupee).

Garden or Orchard.

The act of pregsing labourers or
servants.

Customary presence to the Maliks on
the occassion of festivals and
marriages.

The fifth month of the 1luni-solar
yvear (August-September).

Occasional presents made by the
cultivators to the landlords on the
special occasions.

One-sixteenth part of a Seer
measure, either of weight or
capacity.

A work on the whole body, or on
particular subjects of Hindu law.
The collective writings of the
Hindus on their laws and

institutions.

A traditional weapon made of iron
head and wooden handle.

The traditional sayings and doings
0of Mohammad, having for the most
part of force of laws.

Uproar.

An agsemblage, a court : a
collection or sum.
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Lathi

Laukika Poonool

Lorik

Maha jan
Maidan
Malik

Pharsa

Pradvivaka

Puga[m]

Kiyas

Sabhya

Sanha

Seer

Smriti

The eighth month of the Hindu year
(October-November).

The family, a race, a tribe or the
court consisting of family elders.

A stick-
The ornamental sacred thread worn
by the Sudras at the time of

marriage or funeral ceremony.

Folk-song.

The head of a trade or caste-
Field-
A master, an owner, a proprietor.

A traditional weapon made of iron
head and wooden handle.

A judge, the chief justice, the
repregsentative of the Raja in royal
court.

An asgssemblage of men of different
trades.

Analogical deductions derived from

a comparision of the Koran, Hadis
and [ jma.
Any member of an assembly : a

member of a court of justice, as
the Pradvivaka, or chief judge.

The Statements lodged in the Police
Station as a part of poasible
threat or attack.

The indigenous unit to measure
weight ( 1 Seer is equal to 933
grams).

Th%m' body of the recorded or

rembered law, the ceremonial and
legal institutes of the Hindus.
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Sradh

Sreni

Sruti

Upanayanalm]

Vahivat

The ceremony which t8 performed on
the 13th day of the demise of a
person in which food and water are
offered to the deceased.

A row, a 1line ; a court of
arbitration formed of persons in
the same line of business.

Hearing, applied especially to the
Vedas collectively in contradiction
to the Smriti or law.

The solemn investiture of youths of
the three first tribes, Brahman,
Kshatriya, and Vaisya with a
peculiar thread or cord worn over
the 1left soulder, by they are
considered as regenerated and
admitted to all the privileges of
their original birth.

Issues relating to the possession
of land etc. recorded in the
register.

Orchard-.

(iv)



PREFACE

The topic of this dissertation evolved in the course of
a seminar paper namely, ¢¢Aspects of British Policy in
relation to the caste gsystem : an analysis of the Census
Reports (1911 - 1931)”". It was argued there that the &tate,
through its paternalistic attitude, tried to get popular
legitimacy for itself, possibly in response to the social
movements of the first half of the 20th century. Though the
units of such activities were either villages or sub-regions,
castes too, played an important role in this process. In
Bihar, interestingly, these units of 1local action were

centred on castes.

A comparative study of the All India Reports and the
State Reports of the British Censuses shows certain c¢rucial
differences between observations at the two levels. UWhether
the census became an opportunity for the people to enhance
their social status, superficially or genuinely, has been a
matter of academic debate. An analysis of the 1931 data of
both the Reporls ghows that the claimed designation in the
State Reports (Bihar) was returned with the original status
of a particular caste. For example, a "Nai’' who claimed the
atatus of ‘Brahman’ was returned as ‘Nai-Brahman’'. This was
not been the case with the All India Report where the claimed

designation was returned as “Brahman’'. This makes all the

(v)



difference. The very mention of the previous status in the

State Report distinguished them from Brahman as such.

On the basis of this, historically as well as
sociologically, there are two possibilities that could be

explored :-

(A) We find a variation in the varna and jati
principles because our facts fit into neither of the two

models.

(B) At the 1local 1level, the British followed a
different policy, one that suited their larger interest i.e.
to sustain British rule for a longer period. From this
sprang their paternaligtic attitude towards such matters
which too needa +to be researched to determine ite locel

specificity.

Apart from the Census, the Caste Sabha also played an
important role in the claim to advance social position in the
State Reports of the Censuses. Extensive references are

found that illustrate thisg phenomenon in a wide variety of

ways. 1891 records the Dosadh’s ‘Doshagshan Kshatriya
Ilahasabha’ ; 1921 records an abstinence movement amons the
Doms ; while in 1912 a movement of the ‘Gope Jatiya

Iiahasabha’' of the Goalas is recorded to have expanded into a
north India wide ‘Pan—-Ahir HMovement'. Contest for status and
community articulation in some cases led to violence and so

to the criminal courts.
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II

To the best of my knowledge, no historian or for that
matter sociologist has looked into the Law Records to find
out the actual recorded cases about such matters during this
period. This provided me an incentive to go into the details

of the Law Reports. I went through “All India Digest 1836-

1910, Section-I (Criminal)” ; "The Fifty years’' Digest 1901-
1950 (Criminal, CivilandRevenue)” ; "The Fifteen years'
Digest (Civil, Criminal end Revenue) 1916-1931" ; "The

Consolidated Edition of Desai’'s All India Comparative Tables”
; and Law Journals of diffefent states from 1920-40. To my
great excitement I have found extant records of the several
cases of these digests in the All India Reporters (A.I.R.)
and Indian Law Reporter (I.L..R.) of different states in the
Indian Law Institute, New Delhi. Apart from these High Court
judgements, I also examined some of the Government Reports
especially, the judgements of the First Clasas Magistrate
relating to the two Lakho Chak Riot cases of 1925-26 in the
district of Monghyr, Bihar. I got this report from the Bihar

State Archives, Patna.

This, apart from giving an impression of the kinds of
dispute, regional dispersion, nature of the judgement, etc.
has resulted in our finding a new discourse where legal
dimensions of caste have been seen alongside our
understanding of caste in sociology and history. This hasg

been useful in understanding the policy of the colonial State

(vii)



in relation to the claims to caste status that were being
made by social groups during this period in different
regions. This study has also provided a picture which, in
turn, outlined the vital role played by the judiciary in
generating popular legitimacy to help sustain British rule

for a longer period.
I11

Since Chapter Five is primarily based on oral sources,
it is worth mentioning, in brief, how 1 <collected these

materials.

Once 1 was discussing my synopsis of the dissertation
with a friend of mine whofnew about the Lakho Chak Riot of
1925. I pointed out that the British in a way tried to
sidetrack the very merits of the cases and maintained the
varna hierarchy since their judgements did not go beyond the
natural law / natural justice and Panchayat law / Panchayat
justice. He asked me to gsee the judgements in the Lakho Chak
Riot cases of 1925-26 which misht sive a different picture.
He further told me theat the local people also sing Lorik
(folk-song ) related to thisg riot and some of the
eyewitnesses ere gtill alive. On the basis of thia
information I woent there in flarch 1994 as a part of my
M.Phil. field work. To my great excitement, I met three
folk-sinners, 1Iir. Yamuna Yadav, Mr. Narayan Yadav and [ir.

Govardhan Yadav of the village Titai Chak who readily sang

(viii)



the songs for recording. I recorded these songs in three

cagsettes of 90 minutes each. These recorded songs were then
transcribed by me. The total number of pages of this
transcribed version is 25. Hany people were interviewed in

the course of my field work. HMr. Bundi Prasad Yadav, a
primary s8chool teacher at Lakho Chak and an eyewitness of

this riot, gave me a vivid deacription of this incident.

These recordings could not have been possible without
the sincere help extended to me by Suresh Prasad Yadav and
Tulli Yadav of the village Singh Chak and Titai Chak,
respectively. They arranged every thing for my stay at Lakho
Chak and always accompanied me wherever I visited. I thank

all of them for their sincere co-operation.

Iv

No words cen express my garatitude to my supervisor
Dr. flajid Hayat Siddiqi whose co-operation, scholarly
guidance, and & little bit of pressure, enabled me to finish
this work in time. I have benefitted areatly from his

conastructive c¢riticiame.

I am also indebted to my teachers especially Prof. B.D.
Chattopadhyay and Dr. Niladri Bhattacharya who commented
critically when I presented the synopsis of this dissertation
As a result of their commenta, I formulated Chapters - 1, 4,

and 5 in a better way. Dr. Bhagawen Josh, Dr. Indivar
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Kamtekar, Prof. Madhavan K. Palat, Prof. Muzaffar Alam, Prof.
Harbans Mukhia and Prof. K.N. Panikkar always encouraged and

helped me whenever ] sought their support.

My parents (Shri Ayodhya Prasad Gupta and Smt. Malati
Devi) and mny wuncle (Shri Kameshwar Prasad) acted as a
perennial source of strength, courage and foresightedness.
Their unfailing love, encouragement and guidance made me sail
through the ups and downs of my life. My love and regard for

them cannot be expressed but felt.

I would 1like Lo take this opportunity to express mny
sincerest thanks to all my friends and well wishers. Some of
them deserve special appreciation - Ajay Yadav and Sanjay
Kumar, for helping in transcribing the lorik (folk-song);
Jitendra for providing his tape-recorder to record the folk-
songs; Sanjay Padmanabh, Manmohan and Krishne Mohan for prior
discussion on chapters. Apart from them, Rohan, Harsh,
Preshant, Ashish, iid. Ayub, Avinash, Sanjukta, Ritu, Sudipta,
Ra ju, Dinesh and iflunna who have contributed one way or the

another to the making of this dissertation.

I wish to thank some of my School/Collepe-days friends
(Viney Mlishre, Banarsi Pandey, Arbind Pandey, Ajay HNHishra,

Jitendra Xumar and Dhananjay Xumar) who have always helped

and encourased me in different ways.

I am also arateful to the staff of several libraries

for thein co-operation. National Archives of India, Nehru
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INTRODUCTION

Broadly speaking, there were three basic pillars of the
colonial State in India i.e. the Executive, the Legislature
and the Judiciary. Scholarship has concentrated much more on
the role played by the executive and the legislatlure in the
writing of the socio-cultural hislLory of the colonial State.
We find that this perspective of the aludy of society and
history is very comfortable with diasregard of the
significance of law. Barring a few notable exceptions, no
attempt haas been made either by historians or sociologists to
lay bare, at par with Lhe Executive and the Legislature, the
functioning of the Judiciary and its vital role played in the

broad policy making of the British.

In general historical perception, the judiciary 1is
considered to be somewhat different from the executive and
the lepislature. There is a notion that " justice is done’ by
the Courts and it cannot have been utilized for generating
popular legitimecy for the state. A sacrosanct notion of
silent acquiaiicence prevailed in the minds of the people
which probably prevented scholars from questioning the
judiciary’'s judpements and also from attempting to esteblish
any direct link with the socio-political process generally.
This explains why natural law / natural justice and Panchayat
law / Panchayat justice acted as axioms in the judgements
delivered in the different High Courts, except some

magisterial Courts at the local level. The former was the



*Practice of judgements’ while the latter, as it were,
embodied the " judgement of practice’in which the weight of
axiomatic inferences stood greatly reduced and the pragmatic
force of everyday requirements of adwminiastrative justice

prevailed.

Since the judiciary was one of the pillars of the
colonial State, it too played a crucial role in relation to
the British policy-making in India. This dissertation is an

attempt to highlight this feature to some extent.
The dissertation is divided into five chaplcrs.

The First Chapter contains a discussion on ‘Sourcesg and
background of the traditional legal system’ qualifying
certain concepts i.e. ‘natural law’ and ‘natural justice’
alongside a brief history of the evolution of traditional
Hindu and Fluslim legel systems and their various
characteristics. This is imporatant because the scholarship
on legel history has concentrated much more on the colonial
nature of +the Indian leaal system in contemporary India.
There has been very little work on the influence of the
traditional legal system when British rule was being
establiashed. It was durinpg this period that the British went
into several compromises because of the semi-hegemonic nature
of their rule. The legal system that-was adopted was to a
considerable extent with an eye to hegemonize, dominate and

rule the Indian subcontinent.



The Second Chapter examines "Tradition and modernity in
the British volte-face’ highlighting how the British adopted
a different policy when they were confronted with social
aspects in general and the caste customs in particular in the

process of establishing a uniform legal system in India.

The Third Chapter reviews “Caste in legal discourse ;
Instances from the 20th century’ on the basis of All India
Reporters (A.I.R.) of different High Courts. It is argued
that the British in a way sidetracked the very merits of the
cases and maintained the varna or local jati and/or community
hierarchy while the judgements were delivered. The analysis
is not confined to a particular region and an attempt has
been made to incorporate as many cases as possible from
different parts of the subcontinent. The selection of the
cases has been done on the basis of their availability in the

various digests that I have consulted.

The Fourth Chapter discusses The Lakho Chak Riot of
1925 which gives a different impression of the Britiah
attitude at the locel level. The focus of thig chapter heas
been to show as to how in 1925-26, in the judgements of the
two cases from Lakho Chak in the District of Honghyr, Biher,
the British upheld the merits of these cases even though
these judgements were delivered under different

circumatances. Nevertheless, this was done.

The Fifth Chapter discusses The Lakho Chak Riot of 1925




as reflected in the folk-tradition and an attempt has also
been made to correlate it with evidence of the archival

sources.



CHAPTER - 1

SOURCES AND BACKGROUND OF THE TRADITIONAL LEGAL SYSTEIl

During the pre-colonial period, Hindu and Muslim civil
laws were different while the criminal laws were the same for
both the communities. Different civil laws had created a
sort of harmony leading to peaceful c¢o-existence. Both
claimed divine origin and were closely connected with
religion. These were bagsed on customs and often originated

from customs.

The main sources of Hindu lLaw were : Srutis, that is,
divinely inspired works, including the mass of material known
as the Veda ; the Smritis ; Customs which were based on lost

and foraotten Srutis and Smritis : and Judicial decisions.

The three principal Smriti texts which were considered
sources of colonial laws were : (1) “the Code of [anu' (the

llanava Dherme Shastra), compiled rnometime in between 200 B.C.

and 100 A.D. ; (2) “the Code of Yajnavlkya’, written sometime
in between 100 B.C. and 300 A.D. ; and (3) the Code of Narad,

written some time iIin between 100 B.C. and 400 A.D. In

addition, there were more than 100 other Dharmashastras of

greater or lesser importance.

As Julius Jolly points out, the Smritis were written

1. L. Sternbach, Judicial Studies in Ancient Indian Law
Part-I, p. 538, Motilal Banarsidass, Delhi, 1965.




by Brahmans for Brahmans and they bring out the caste
privileges c¢laimed by them in the rudest manner. The
Kshatriyas too appear beside the RBrahmans as a privileged
class, but the bulk of the population, particularly the mass
of the Sudras, stand so low that it is considered hardly

worth the trouble to examine their cusitoms and legal usages.z

Since the King was himself a Court of both Civil and
Criminal jurisdiction and justice was administered according
to the Smritis, the above mentioned poinls must be kept in
mind when one examines the process of adjudication during
this period. It ieg importanl also because the pre-colonial

legal system in India did not have a homogeneous character,.

The King or his administrative and judicial authorities
congstituted the top of the hierarchy. The law books employ
the word ‘King’ as doing all matters of legal execution. The
commentators explain that the ‘Xing’' means the presiding
officer of a particular court.

The Kina’s Court was the highest Court in the Lkinadom
which was, according to the Smritig, situated at the capital
city and in the royal palace. The king was vested with the
power to pass final decrees. Apart from the King, the Chief

Justice (Pradvivka) and the Judges Sabhyas were the

officers of the court. The Chief Justice had to give his
final opinion on cases, and the duty of the judges was +to

investigate the merits of each case.
2. Julius Jolly is quoted in L. Sternbach, op. cit.
pp.538-539.



The subordinate judges, while administering justice,
were helped by Sabha - which constituted same members of the
village folk. The Smritis have clearly laid down that the
Sabhyas - members of the Sabha should always be Brahmans who
should be well versed in law of the community but where a
cagse did not involve deep knowledge of sacred laws, for
example, disputes relating to cultivators, merchants and
foresters, Dharmashastras have recommended that jurors should
be sgselected from the castes or the professions of the
parties.3 This provision was perhaps made with the view to
keep persons having the knowledge of customs and traditions
of a particular community or trade in the panel of jurors.
In such disputes, customs of the caste and trade played an

5
important role in deciding a particular point.l

But even in the process of the sclection of a judae,
the first preference was to be given to a Brahman, if he was
not evailable, & Xshetriya or a Vaishya could be appointed.
Sudras, however, were never recommended for such appointments
és, according to the ethos of that period, they were not

supposed to learn the sacred texts, says Katyayana.5

3. 0.P. HNMotiwal, Changina Aspects of Law and Justice in
India, Chugh Publicetions, Allahabad, 1979, p. 5.

4. ibid.

5.

B.R.. Agarwvala, Our Judiciary, National Book Trust,
betht, 1993, p. 9.



In addition to the King’s Court, there were popular

Courts in existence also. However, Manusmriti and Dharmsutra

do not have any mention of such courts. It is Yajnavalkya

Smriti where we, for the first time, come acrogs the
discussions on three kinds of popular courts. These courts

were called Puga, Sreni, and Kula.6 Any party dissatisfied by

the decision of Kula could go in appeal before Sreni and Puga

could hear appeal against the judgement of Sreni. Kula was

the court consisting of family elders. It generally decided
disputes among the members of a particular family. It was a
gsort of family arbitration and when it failed to give a
satisfactory solution the matter was taken up before Sreni
which was a Court of guilds. Puga Courils consisted of members
belonging to different castes and professions or trades
belonging to the same village or town. These courts existed
upto the 18th century. They had the sanction of the King and
the latter had the authority to review any decision made by

these courts.

It is surprising that while awardina punishment, the
judges were required to take into consideration the caste,
status and age of the accused apart from other aspects. For
a particular crime, different punishments were awvarded to the
accused belonging to different castes. The punishment for

the murder of 2 Sudre was ten cows, for that of a Vaishya 100

6. 0.P. Motiwal, op.cit., p. 6.



cows, for that of a Kshatriya 500 cows, and for that of a

Brahman 1000 cows. Fines also varied with the caste of

offenders.7

II

To complete this account of the backdrop, an attempt

should also be made to examine the sources and jurisdiction

of Muslim law. The main sources of Muslim law were found in
(1) the Koran (Quran) ; (2) Hadis, that 1is, precepts,

actions, and sayings of the Prophet Mohawmed not written down
during his lifetime, but preserved by tradition and handed
down by authorized persons ; (3) Ijma, that is, consensus of
Muslim scholars; and (4) Kiyas, analogical deductions derived
from a comparison of the first three sources when they did

not apply to any particular casgse.

The Emperor's Court was the Supreme Court of the
Empire. The Court of Diwan Ala and the Court of Sadr-us-Sadr
or the Chief Qazi (Qazi-ul-Quzal) were the other Courts of
Law and they were appointed by the King. The Sadr ua-Sadr,
who also worked as Chicf Qazi, had the powers to appoint
provincial Qazls and Mir Adils and they remained under his

orders.

During the Mughal period, the King was easily
accessible and the judgement was done quickly on the sapot.

The extent to which the king was easily accessible can be

—— e e e = . ——— M= - A = = - —— e — - e e - - = —— - = — - — = — -



judged from a case in which a gardener of the
Sabarmati,constructed by Khan-i-Khan, approached the King
(Jahangir) with a complaint about a aervant of Governor
Muqarrab Khan who had cut down some Champa trees under his
charge. An inquiry was made, the complaint was found to be
true and both the thumbs of the accused were chopped off.8
This also proves that the Kings had all powers of original

and appellate jurisdiction and in all types of cases, whether

c¢ivil or criminal.

Apart from the above mentioned courts, there were Caste
Courts and Panchayats. These Courts decided all kinds of
cages - «¢ivil and criminal, filed by villagers. Public
opinion was the major sanction behind their authority.
Justice was administered by the village elders on the basis
of the customs, practices and faiths of the parties. The
Caste Courts decided the cascs of parties belonsina to the

same caste, with social sanctions behind them.9

Thus, it 1is clear thal during this period, too, the
caste hierarchy was taken into consideration while delivering

the judgement as was the casc during the ancient period.
I11

The concept of natural law and juatice frequently

informed the judpsement of the British because whenever they

8. B.R. Agarwala, op.cit., pp. 25-26.
9. B.R. Agarwala, op.cit., p. 27.
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were confronted with the merits of a particular case they
passed the judgement in the name of natural law and justice.
Therefore, one needs to understand this very concept of

natural law and justice.

According to Encyclopaedia of Social Sciencen, “Natural

Law is that law which, grounded in the innermost nature of

man or of society, ig independent of convention, legislation
10

or other institutional devices.’

If we teke this definition of natural law, then it

becomes problematic to know and understand the innermost
nature of man or of society because it is not so simple to
categorize one's nature. Thig very ‘nature’ is ambiguous in
its characteristics especially when the ideal normnm is
confronted with the deviations from reality, apriorism with
empiricism, autonomy with hetronomy, stability of the
established order with the dynamics of progress, justice with
gsecurity and immobile orspanisation with continuity of 1life.
Further, how <c¢an anything be independent of convention,

legiglation or other institutional device ?

Natural justice 1s justice indeed and in truth while
lepgal justice is justice declared and recognised by law and

enforced by law courts, as Salmond has said.11 According to

10. Encyclopaedia of Social Sciences, Vol. 11-12, p. 284.
11. Salmond, Jurisprudence 8th ed., p.58, quoted in R.G.
Chaturvedi, ©Natural and Social Justice, Law Book Co.,

Allahabad, 1970, p.6.

11



him, legal justice is the ideal and the truth, of which,
legal justice is the more or less imperfect realisation and
expression. Legal justice is the authoritative formulation of
natural justice by civil law as an obligation of the courls
who administer justice. Natural justice, when authoritatively

formulated by law, becomes legal justice.

The concept of natural justice has been used in the
sense of natural law, universal law, and eternal law and has

not been a static but a changing concept.

The follwing are the four generally accepted principles
of natural justice :12

(a) Every person whose civil rights are affected, must
have reasonable notice of the case he has to meet.

(b) He must have reasonable opportunity of being heard
in his defence.

(¢) The hearing must be by an impartial tribunal, i.e.
by a person who must not be party to the case in any manner.

(d) The authority musl act reasonably and in good

faith and not arbitrarily.

On the other hand, natural justice is another name for
commonsense justice. In thias aense, rules of natural juastice
are not codified canons, but they are ingrained into the
congscience of man. It also takes natural ideal and human

values substantially in its account.

12. 0.P. Motiwal, op.cit., p.207.

12



Now, the same problems arise here as is the case with

natural law, pointed out earlier. The fact is that the idea

of *commonsense’ and ‘“conscience’ can be complementary to
the question of ‘“merit’ but can not constitute ‘merit’
itaself.

Iv

On the basis of the above discussions, we find that a
number of privilegeas and disabilities were recognized in the
pre-colonial 1legal systow especially with regard to caste
cugtoms in particular and social aspects in general. Thias
very recognition was not in consonance with the merit of

rational thought and decision-making within that ambit.

The fact thal the British too continued with the same
pattern of justice - civil and c¢riminal, despite their
abgsolutely different notions of civilization and civilized
persons, will be explored in the next chapter i.e. Tradition

and Modernity in the British Volte-face’.

13



CHAPTER - 2

TRADITION VS HMODERNITY : THE BRITISH  VOLTE-FACE

With the establishment of British rule in India, a
ques!l. for the acquigsition of knowledge of classical languages
started for various administrative as well as other purposes.
With this notion in mind a syulematic knowledge of Indian
Society began to develop much more smoothly from 1760
onwards. Inherent to this was the establishment of a
uniform 1legal system, one of the Important pillara of the
British rule. This 1led to the IiInteraction between the
indigenous legal system and that of the modern as in colonijial
rule. The former in its purview incorporated the general
understanding of natural law, natural justice, customary law
and panchayat justice and Lhe latter emphasised a kind of
positivist as well as rationalist view of a particular act-
civil or criminal and therefore, ‘'modern’ in its conception.
However, one should note that the modern legel system also
paid atlLention to ‘natural law and justice’ and what is often

referred to as ‘Justice, equity and good conscience’.

The British perception about India wes not static. Ue
find constant shift and change in their perception as well as
in formuletion of different policies. This shift and channe
wag the result of changing realities in the course of time.

The particular region and people too played a vital role in

14



this process. Hutchins clearly points out the difference in

their perception before and after the Mutiny. He says,

while before the Mutiny, reformers had looked to
India for the realization of radical hopes
frustrated at home ... India attracted the pcrson
who was digsturbed by the growing democratization
of English life - not the man who hoped to make
India wmore democratic than England wae herself
willing to become. The man who came after the
Mutiny was likely to be a man excited by the
desire to rule rather than reform, concerned with
British might, not Indian hopes; a2 man to whom the
permanent subjection of Indig to the British yoke
was not a repugnant thought.

Therefore, a brief outline of how Indian society has
been perceived by the British, is essential before coming to

the interaclive relationship between the tradilional and the

modern legal system.

The Orientalists, by and large, believed that the texts
wvere indeed accurate guides to the culture and society of the
Hindus. Halhead, who provided the first compilation and

translation from the Dharmashastras under the title A Code

of Gentoo Laws' (1776) held that from such transglations "may
be formed a preclse idea of the customs and manners of those

people."2 This led to the view Lhat the Brahmans were in the

1. Francis G. Hutching, The 1Illusion of Permanence :
Briticsh Imperialism |1 India, Princeton Univerasity

Press, 1967, pp. X-XI.

2. Halhead, 1977, p. XI, Cited in B.S. Cohn "Notes on the
history of the study of Indian Society and Culture’ in
Structure and chanse in Indian Society, Millon Singer
and B.S. Cohn, (ed.), Aldine Pub. Comp. Chicago, 1968,

p. 7.
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centre of the social system, that they prescribed
differential punishments for c¢rimes based on one's varna
status which prohibited other varnas than Brahman from
learning certain texts and which generally exalted the
sacredness of Brahman. The criticism of this view that B.S.
Cohn has made as to "the political structure of late 18th
century and early 19th century India, in which there were few
Brahman dynaslics, and political military power rested in
the hands of other groups in the soclety”3 equates political

military power of other groups with that of asocial power of

the Brahman. But our wunderstanding of Indian society
suggests that social power encompasscess politico-military
power. This equation itself is problematic.

The other notable point is that the Orientalists have
evaluated the 1857 revolt as a part of a reactionary process
which hindered the process of modernization initiated by the
British. To understand thig, one will have to understand the
political understanding of Orientalists. They had their own

ways of understanding. They were opposed to several internal

movements such as peasant and tribal movements. In their
eyea, renalasance In India occurred in the 19th century and
not before that. Thia brings the role of ‘Fort UWilliam

College’ and ‘“Asiatic Society’ under question in bringing

about a genuine renaissance in India.

3. Milton Singer and B.S. Cohn, op. cit. p.7
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In contrast to the Orientalists, the Missionaries saw
the society and culture as always having been corrupt,
pernicious, and filled with abaurdities;4 but both were of
the view as to what the central principles and institutions
of the gsociety were. They agreed that it was a society in
which religious 1ideas and practices underlay all social
structure as well as in the primacy of the Brahman as the
maintainer of the sacred tradition through his control of the

knowledge of sacred texts.

The British were extremely cautious from the very
beginning so far as the social aaspects and belief- gsystemsg of
Indians were concerned. This is «clear from Hastings
conscious reaction in favour of preserving Indian Society and
ites institutions against the threat that English law would
displace the indigenous Hindu and HMNuslim systems. He
protested, ‘the people of this country do not require our aid
to furnish them with a rule for their conduct, or a standard
for their property’. Hastings's encouragement of oriental
acholarship and, in particular, of Halhead'sa translation of

Hindu laws were part of this ettitude.s

11

Now, coming to the interactive relationship between the

traditional legal system and the modern legal system, we find

q, Milton Singer and B.S. Cohn, op. cit. p. 10.

5. Eric Stokes, The English Utilitarians and India,
Oxford, The Clarendom Press, 1959, p.3.
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that the scholarship is not very clear about this tradition
vs modernity dichotomy in this regard. Moreover, the British
themselves were confused (or acted tactfully) so far as this
aspect is concerned. Their undergstanding of Indian culture
and society and the contingencies of their rule did not allow
them to supplant the tLraditional legal system altogethar,
The question of influence and getting influenced in this

respect has been differently interpreted by different

scholars.6

A common thread that emerges out of various

interpretations is that ,

It was a fundamental and persisting policy that,

in matters of family law, inheritance, caste and

religion, Indians were not to be subjected to a

single general territorial law. Hindus and

Muslims were to be governed by their pers9na1 laws

i.e. the laws of their religious groups.

It is worth noting that these were placed under
exceptions. Here, the question emerges if the British were
s0 genuinely concuerned about evolving a general +territorial
law then why such double standards were followed, when they

were confronted with hard social realities in the name of

‘exceptiona’. This attitude clearly points to a

6. Rudolph and Rudolph (1967), J.D.IMf. Derrett (1963) and
Marc Galanter (1989).

7. Marc Galanter, Law and Society in Hodern India, OUP,
1989, p. 18.
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different face of the British.8 It should also be noted that

whenever one creates a category i.e. what ought to be a

‘rule’ and what ought to be an ‘“exception’, it never happens
in vacuum. There is always a thought process behind this.
i1t is here that we find meaning of the word “paternalism’ in

getting ‘popular legitimacy’.

Marc Galanter points out that the salient features of a
modern 1legal system include uniform territorial rules based
on universaligtic norms rather than of fixed statuses. These
rules are administered by professionals, organized
bureaucratically and employing rational procedure.9 When we
examine the applicability of these features during the
colonial period, we find thal the British had not taken
Society éand culture in its totality and wherever they were
confronted with complex issues like caste, religion etc.,

they made them ‘exceptions’ to their modernizing zeal.

A gimiler kind of fear can be diascerned when Rudolph
and Rudolph opine that Indian Law suggests how and why Indians,
atill closer Lo the consensual and face to face procedures of
traditional law, might choose, even aa modern Western law of

late has, to incorporate such ‘traditional’ asapects into that

—— - e e e Sm mm = . M 4 e e e e v e e o MR M A o e e e e e e e M M S T MM MR et e e e e v - S e e .

8. This point will be further elaborated in the Chapter-3
where caste will be seen in legal discourse.

9. Mare Galanter, op. cit. p. 15.
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legal system.lo They rightly point to the fact that the
British advanced the written, more uniform, and profegionally

interpreted law of the twice born castes (dharmasastra) at

the expense of the parochial, diverse and orally transmitted
customary law of villagers.11 This explains the dual
character of the British in social aspects, referred to above.
Even though over time the modern system enchroached on the
traditionel system that did not imply that traditional norms

and concerns were displaced by official ones.

It is surprising that even the reformist zeal of the
missionaries who were concerned with changing India rather
than with maintaining the status quo waa nol reflected when
the judgements were delivered. The ultimate decision of a
particular case relating to caste customs was made on the
basis of varna hierarchy which was reflective of maintaining
the status quo.13 J.D.M. Derrett makes it more clear by
saying that the British respected fundamental customs; they

even admitted Brahmins to be the proper authorities to

determine certain disputes; and they tolerated the indigenous

10. Lloyd I. Rudalph and Susanne H. Rudolph, The iodernity
of Tradition : Political Development in India

University of Chicago Presa, 1967, p.12.

11. Rudolph and Rudolph, op.cit., p. 254.
12. M.:irc Galanter, op. cit., Foot-note, p. 21.
13. The relevent canes will be discussed in Chapter 3 -

"Caste in lepal discourse’.

20



system so long as it did not conflict with their own.14

Another formula that the British applied in the absence
of a rule from statute, the written sources of the personal
law, cugstom, or case law, was according to ' justice, equity
and good conc:ience’.15 The meaning and function of this
formula is not very clear and therefore has been a matter of
debate. This provision can, and occasionally does, produce
contradictory results.16 For example, a claim by, or through,
an 1illegitimate child, in circumstances where the relevant
aystem of law is asilent, could be upheld on the ground that
natural justice favours c¢laims by natural reclationa, aa
opposed, for example, to the claim of the State by escheat;17
or it could equally be rejected on the ground that to

encourapge heritable claims that deny the need for legitimacy

and valid marriages between parents would be apainst public

14. Sarkar, Epochs, p. 209ff gives a more faithful picture
then supgested by material cited by Sir G.C. Rankin,
Backaround to Indian Law, Cambridae, 1946, pp. 3-6,
Sarkar is quoted in J.D.IM. Derrett, Law and the State
in India ; Faber and Faber, London, 1968, pp 278-79.

15. Government of India Act, 1915, S.112.F.B. Tyabji,
Muhemmadan Law, 3rd edn., Bombay, 1940, Justice Equity
and Good Consclence’ in J.N.D. Anderson(ed.) Chanpging
Law in Developinpg Countrles, George Aliwvn & Unwin Ltd.,
London, 1963, p. 114.

16. Bi jay X. Acharyya, Codification in British India,
Calcutta, 1914, pp. 319-20, quoted in J.D.M. Derrett,
in J.N.D. Anderson (ed.) op. cit. p. 114.

17. Jagannath Gir Vs Sher, (1934) 57 Allahabad, 85, 100-1
quoted in J.D.I1. Derrett, in J.N.D. Anderson (ed.) op.
cit., p.114. -
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. 18
policy.

A further problem that this formula poses is regarding
the nature of conscience. UWhat will be the basis of the
judge’s conscience ? Whether this will be his personal
experience or the evidence relating to a particular case 7?
Therefore, it seems that this was used where the positive law
of the British itself was silent. This sort of formula can
not be equated with the merit of a particular case-civil or

criminal.

We might note, novertheless, that Nagendra Singh gives
a different version of the British “rule of law’. To quote

hlm,

The British sense of lesalism as embodied in the
Parliamentary machinery of Westminster did not
hegitate to impcach Warren Hastings, and it wan
this very lepgalism which 1led the Crown &
Parliament to move step by step in the direction
of e¢stablishins both de jure and de facto control
over the country which may be said to have been
completed in 1857. However, this was destined to
yvield place after 90 years to the liberation of
the millions of this country, which decision was

also dictated by a consgcience born of
constitu} onal legalism so characterislic of the
British. (emphasis added).

Here too, it is cleer that, when not concerned with the

18. IMfeenakshi Vg Muniandi, A.I.R. 1915 Madras 63, 37 Col.
i, quoted in J.D.M. Derrett in J.D.N.Anderson (ed.)
op. cit., p. 114, Siwmilar cases directly relating to

caste customs will be traced in the Chapter-3.i.e.
"Caste in legal discourse”.

19. Nagendra Singh, The Theory of Force and Organisation of
Defence in Indian Constitutional History From earliest
times to 1947, Bombay, Asia Publishing House, 1969,
p. X.
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governance of internal matters with possibly ambiguous and
hence troublesome dimensions of an unfamiliar social
structure, British functioning was quite different. However,
to maintain the rule of law at the apex of a polity and
especially through the mediation of an emerging and evolving
parliamentary matter from the involvement of the precepts and

. . 20
practices within a governed colonial society.

III

There is no doubt, on the basis of above discussion
about the British volte-face, about their own turning away
from stated utilitarian rationality, cspecially when they
were confronted with social aspects. It wae here that their
functioning was totally different rather opposite to their
own ‘modern’ rational inheritance. This speaks of why the
ultimate decision of a particular case was alwvays been made
according to the indigenous lesal system even if it did not
fit into the framework of the British ‘modern’ legal systemn.
It ia interesting to note thet In educational and economic
aspect the British, in a way, imposed their rationality
maintaining that the “traditional’ Indian populace would
underagtand their ‘civilizing intentiona'’ In coursge of time.
Here, they did not require to pgo into the minute details of
the indigsenous sources al Lheir digposal. But they felt it

very necesgary to go into the minutest details of indigenous

20. This difference will become more clear in Chapter 3.
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laws and belief - systew:s in cases that related to social -
aspects of Indian life. The motive behind the difference in

their attitude is clear from this chapter.

Because of the above factors the British went into
several compromiscs when these ingtitutions were evolving.
The legal system that was adopted was in considerable amount
with an eye to hegemonize, dominate, and rule the Indian

subcontinent.
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CHAPTER - 3

CASTE IN LEGAL DISCOURSE:

INSTANCES FROI THE 20th CENTURY

The analygis of "Caste in legal discourse’ during the
colonial period points to the fact that its nature was not
homogeneous. The primary sources that I have <collected,
both documentary and oral, suggest two different conclusions.
The first set of sources1 clearly points to the fact that
the British in a way sidetracked the very meril of the cases
and maintained the varna hierarchy while the judgements were
delivered. The analysis has not been confined to a
particular region. An attempt has been made to incorporate
as many cases a8 posgsgible from different parts of the

subcontinent.

The second set of sourcesz provides an altogether

different picture. Here we find that Iin the judgements of

1. The documentary sources i.e. All India Reporters
(A.I.R) and Indian Law Reporters (I.L.R.) that I heve
agot from ‘Indian Law Inslitule (I.L.I.)’, New Delhi and
*Law Library’ University of Delhi.

2. This includes both documentary and oral sources. The
documentary source includes File No. 7 of 1926,
Government of Bihar and Orissa, Political Department,
Special Section, from the Bihar State Archives, Patna
and the Oral Sources include recorded folk-song and
interviews from in and around Lakho Chak by me.
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the two cases from Lakho Chak3 in the district of HMonghyr,
Bihar where the British upheld the merits of these two Cases,
Lhough under different circumstancesq. Nonethelegss, they were
upheld. Though I have traced only these two Cases so far,
more similar Cases can be traced in future in this direction.

Since these two cases are the result of the Lakho Chak riot

of 1925, an overall analysis of this incident is also
required. This will be done in two separate chapters, later
on.

This Chapter deals with the first set of sgources as

outlined earlier.

Il

In order to describe the judicial conceptualization of
caste groups, Marc Galanter proposes four models.5 The first
pair of views characterizes caste in terms of relispious

factors and the second pair of views is secular.

The first model sees Lhe caste group as & component in

an overarching sacral order of Hindu society. Hindu society

3. The two Cases are, (a) Crown through Shah Anisur Rahman
Versus Ambika Singh alias Medini Sinah and 38 Others,
File No. 7 of 1926, Govt. of Bihar and Orissa,
Political Deptt. Special Section, p. 24, (b) Crown
through I1.S5. Sachar Versus Ambika Singh aliss Tedind
Sinah and 32 Othersg, File No.7 of 1926, Government of
Bihar and Origssa, Politiceal Department, Special
Section, p. 35.

4, This will be clarified in the Chapters 4 and 5.
5. Marc Galanter, Law and Society in Modern India, OUP,

1989, pp. 162 44,
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is seen as a differentiated but integrated order in which the
different parts may enjoy different rights, duties,
privileges and disabilities. These are determined by the

position of the caste group in relation to the whole.

The second model can be called the gsectarian view of

caste which visualises caste as an isolable religiousn
community distinguished from others by idiosyncratic
doctrine, ritual or culture. It is a self-containcd religious

unit, dissocliated from any large religious order. The rights
and duties of the group and itas memberes follow from ltas own

characteristics, not from its place in a larger order.

The third model might be called the associational view
of caste. Here, caste is seen as an autonomous association
with 1its own internal order and rule-making powers, but
characterized neither by &a fixed place in some larger
religious order nor by distinctive and idiosynceratic
religious beliefs or practices. It is a2 body with its own

principles of affilietion and its own internal order.

The fourth model, according to him, is the organic view
of caste. Here, the caste group ia seen as occupyina a
peculiar place in a goclal order made up of many such agroups.
This place ls determined by a certain level of resources and
attainments relative to other groups in society. This view
charactrizes, as does the sacral model, the caste group in
terms of its relative standing in a larger whole. But this

organic view does not visualise the standing of a caule ag
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determined by its possenanion of Hindu ritual values as does
the sacral view, but by its share of mundane accomplishments
and resources. It does not take religious factors as the
sole or primary determinant of the nature of the caste group;
in this respect, it resembles the associalional view. But
this organic view, in contradiction to both the associational
and the sectarian viewg, does not see the caste as an

isolated or idiosyncratic entity.

Therefore, this seond pair of views is gecular not in
the sense that they omit religion entirely, but because they

do not give it a central place.

The brief outline of these models is important for the

discugsion that will follow hereafter.
I11

Our discussion of caste and colonial justice will be
divided into three parts6 for the purpose of a proper
understanding in the light of a variety of cases from all

over India.

(A) The recognition of castes as autonomous self-
governing groups.
(B) The recognition of claims for precedence and for

the imposition of disabilities.

6. This idea has been taken from Marc Galanter op. cit. p.
144 but most of the cases under discussion are ny own
findings.
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(C) The adminigstration of “Personal law’.

The first gquestion that emerged, while dealing with
caste in legal discourse, was how certain issues should be
dealt with in the Court as well as what the role of caste
rules would be in this regard. It becomes clear from the
cagse of Ratansey Virji V. Meghji Hirji Jangeali7 that the
judgement would not cross the boundary of (or go beyond) the
casate rule or of natural justice. More important for our
purposes here, the caste was recognized as a group having the
power to make rulea for itaself and to conatitute tribunals to
enforce these rules.B While caste power was limited by the
official Courts, which had exclusive jurisdiction over many
matters (for example, criminal law), on mogt matters the
caste could make, modify, and revoke its rules. The
ma jority, or the established authorities within the caste,
could not be overruled by the Civil Courts on these ‘caste
questions’. Caste questions were said to include all matters

affecting the internal autonomy and soclal relations of a

7. A.I.R. 1934, Bombay 431. The detailed analysis of this
Case wlll be piven later on.

8. The only legislation directly impinging on caste
eutonomy wasa the Caste Digebllities Removal Act (Act
XXI of 1850, also known as the Freedom of Religion
Act), which provided that there was to be no
forfeiture of civil or property rights ‘by reason of
renouncing or, having been excluded from the communion
of any religion or being deprived of caste ...'.,
quoted in lMerc Galanter, op. cit., p. 151.
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caste.9 But they did not include, as Marc Galanter points
out, the economic interests of the group, where these
conflicted with the property right of a member.lo A caste
then might make whatever rules it wished about these
matters. It might forbid the wearing of European clothing,
departure from customary headdress, crogsing the sea; it
might prohibit intercourse with members who participated in
widow remarriage; it might excommunicate those who failed to

11
obgerve customary avoidance of lower castes.

The Court took jurisdiction where they found that the
claim was not merely for social acceptance or dignities but
involved enforceable civil or property rights which included
rights in caste property, the right to offices with pecuniary
emoluments, and the right to reputation. Even here, the
Courts were wary about the extent of intervention and set
standards that emphasgsized procedural rather than substantive
supervigsion. The Court would entertain claims only if : (a)
that the decision of a caste tribunal had not been arrived at
bonafides, (b) that the decision was taken under a mistaken
belief, (c) that the decision was actually contrary to rules

and usage of the casgte; or (d) that it was contrary to

9. Naginadaes Narandas V. Somnath Premchand, A.I.R. 1932,
Bombay 122.
10. Pothuraj Setty V. Padda Poliah, 1939 (1) Madras Law

Journal, 116, quoted in lMarc Galanter, op. cit., p.151.

11. Sri Sukratendra Thritha Swami of Kashi Mutt V. Prabhu,
A.I.R. 1923 iadras. 587 cf. Khamani V. Emperor, A.I.R.
1926, Allahabad 306, quoted in Marc Galanter, op. cit.,
p. 152. '
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natural justice. The last two were the most important of
these rules. Violation of natural justice included omission
of proper notice to the accused and the denial of an
opportunity to the accused to be heard and to defend

hismself.

This broad outline of the aspects of caste and colonial
justice may be substantiated by the nature of judgements

drawn from the extant recorded casas.

(A) THE RECOGNITION OF CASTES AS AUTONOMOUS SELF-GOVERNING

GROUPS

The First Case, in this regard, is that of Ratansey
Virji and Others - Defendants - Appellants V. Maghji Hirji
Jangeali and Others - Plaintiff - Respondents of 1934.12 This
clearly points to the fact that the judgement had not gone
beyond considerations of caste rule and natural justice.
Since 1in this case the Defendants had violated both caste
rules as well as those of natural justice, therefore, the

Chief Justice overruled the deciaion of the caate assembly or

Maha jan upholding the cause of the Plaintiff.

Let u# now consgider the particulara of this Case, in

detaila.

The Plaintiff claimed that the declaration of the caste

Maha jan expelling him from the caste was invalid. He pointed

12. A.I.R., 1934, Bombay 431.
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out that the acting President of the caste MNahajan took
of fence at his letters in which he had criticised the conduct
of the President. (The exact wordings of his criticism were
not mentioned in the Judgement). The Plaintiff was fined a
sum of Rs. 101/- for his offence in writing the Lwo letters
in question. If the fine was not deposited within twenly
four hours, he would be outcasted. Thereafter, the Plaintiff

filed the above suit.

The Plaintiff argued in his defence that the 1letters
Involved no caste offence and that the caste Mahajan did not
act in accordance with the rules of natural justice. He
cited the rules passed by the caste in 1904 which provided
that the proceedings of the Mahajan would be carried out
according to the rules. The rules were outlined as under

[If) it is found that any member or family of the
Maha jan has committed any offence whatever with
reference to the community, then such member or
family will be called before the meeting of the
managing committee for enquiry, and if the
aforesaid committee finds anyone guilty after
giving him full opportunity to defend himself and
after fully considering every matter, then proper
punishement will ©be mfged out to him with the
consent of the [fahajan.

Conalidering these aforesaid rules of the Cast WMahajan,
the Court maintained that the Mahajan did not refer the

matter for enquiry Lo the managina committee to which the

Plaintiff was entitled. The Mahajan, further, violating the

13. A.I.R., 1934, Bombay 431, p. 432.
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caste rules themselves, initiated an enquiry whereas the
Maha jan should have allowed the managing committee to

initiate an enquiry.

Therefore, the Chief Justice held that the Plaintiff
did not get the hearing before the managing committee to
which he was entitled before the hearing of the entire caste
llaha jan. The punishment meted out was not the punishment
recommendacd by the managing committee but it was a punishment
imposed by the orderg of the entire caste Maha jan.
Therefore, the expulsion of the Plaintiff was not in
accordance with the rules. One the basis of this, the Chief

Justice dismissed the appeal of the caste I'Iahaian.14

Thus, one might conclude that the Court had not sone
beyond caste rules and natural justice. This clearly shows
that even the Judiciary took cagste customs to be something of

an axiom while other methods could have been deployed to

reach the same decision. This also testifies to the
intention of the British State towards social taboos
prevalent then, that forced them to compromise with the

prevalent realities.

The Second Case, that of Ramji lMotichand-plaintiff V.

Naranji Purshottam Sanpgani and Others - defendants of 193515

was on the same lines.

14. A.I.R., 1934, Bombay 431, pp. 432-34.

15. A.I.R., 1935, Bombay 268.
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The Plaintiff was a member of the Dasa Sorathia Bania
Caste in Bombay. He prayed in the suit for a daeclaration
that his excommunication from the caste was void. His main
contentions were that the proceedings which resulted in his
excommunication were contrary to natural justice in that the
procedure 1laid down by the rules of caste was not followed,
that he committed no caste offence, that he received no
notice of the charge or of the punishment proposed to be
inflicted, that he received no notice of the caste meeting,
that no notice was given to the members of the caste, that a
charge against the Plaintiff which might result in hisg
excommunication was to be dealt with at the meeting, and that
there was no evidence before the caste upon which the caste

could find him guilty.16

The Judges held that what the Plaintiff was charged
with was not a caste offence, and that the caste did not
follow its own rules of procedure. The Plaintiff did not know
that a charpge was going to be made against him and that too
of excommunication. Therefore, the notice which convened the
caste meeting on 12th of May, 1935, wag defective and the

sult was decreed.17

Here also, one can infer the usual trend of the

judiciary of upholding the caste customs and natural justice

16. A.I.R., 1935, Bombay 268, p. 269.
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by -passing the arbitrary decision of the caste meetings (but
sanctioning caste procedure) and maintaining the contemporary

gocial stasis on the same grounds.

The Third Case under review, of Neelawa Dundappa
Kohalli - plaintiff - appellant V. Gurshidappa Madiwalappa
18

Pattanshetti and Others - defendants - respondents of 1937 ,
deals with the question of excommunication from the Hindu

religion.

This appeal arose out of the affairs of the family of
one lMadivalappa, who died of plague in 1916. He left behind
him his widow, Gangawa and three daughtcrs - Neelawa, Irawa
and Sayawa. The main object of the suit was to have it
declared that an adoption purported to have been made by the
widow Gangawa on July 7, 1919 was invalid and of no affect;
80 that the inheritance of Madivalappa must remain with hisg

daughters and not with the adopted son.

The Plaintiff’s main objection against the adoption of
a son by Gangawa was that she was an unchaste wife and must,
therefore, be taken an digquilified to adopt. It was further
argued that the father and the adopted son were outcasted by
the village priest because they had dishonoured the order of
Gurumuni (village priest). It was also argued that the
adopted son as well as the father werc outcasted, altogether

from Hindu religion.

18. A.T.R., 1937, Bombay 169.

35



To decide this dispute, the Court cited Lwo passaged
(from Golapchandra Sarkar Shastri’s Hindu Law of Adoption,

2nd edition, 1916, p.203) as given below:

According to the sages, commniggion of certain
offences 1involves degradation which is of three
degrees in proportion to the gravity or enormitly
of the misconduct, namely, Maha-Pataka or worst
degradation, anu-pataka or lesser degradation, and
upa-pataka or slight degradation. HMaha-pataka or
worst degradation is punishable by expulsion from
caste; and the offender i8 considered to be dead,
and Hindu law directs the purformance of eanuial
ceremonies for him, as if he were naturally so.

The second passagce was,

As regular excommunication is not found at the
present day, and as pcrsons who might be outcasted
are not liable to be deprived of their civil
rights, the question of their capacity to adopt is
not expected to arise. Nor «can Lthere be any valid

objection to their adopting sons; the expulsion
from the communion of the Hindu religion cannot
incapriciate theQ any more than the Jainas, for

affiliating sons.

On the basis the above mentioned passages, the Judae
held that though the father was excommunicated, the son still
remained within the caste. There was, therefore, no
objection to his being adopted. Secondly, the evidence put

forward by the Plaintiff could not prove that Gangawa was

unchaste. Thirdly, the respondent did not commit any crime
of the dearee of Maha-pataka or worst-dearadeation.
Therefore, the appeecl was dismissed in the favour of the
19. A.I.R., 1937, Bombay 169, p. 172.

20. ibid.
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Respondent.z1

Thus, we find that the Couri went into the minutest
details not only of the scriptures but even the other texts

outlining the general principles of the traditional 1legal

system. It shows how cautious the Judiciary was while
passing the judgement relating to social aspects. In the
above case, it maintained the level of the degree of

degradation, as sanctioned by the conventions of the caste
group in question, while wupholding the claim of the

Respondent. .

In the Fourth Case of Naginadas Narandas - appellant V.
Somnath Premchand - respondent of 1932,22 the Plaintiff sued
for the declaration that they had a right individually to
inspect the accounts and documents of the caste managers.

The Defendants were the managers of the caste, to whom the

cagste properties were vested.

Mr. Divatia, on behalf of the appellant, said that the
right to inapect the accounts relating to the management of
the property of the caste was a ‘caste question’ and
therefore, the Court had no jurladiction over it. He @aalid
that thils case waa civil in ite nature and therefore, the

Court should respect the rules in this regard. This rule ran

—— v " ——————— - — " —————— - - - ——— - — — ——— - — - - — - —————

21. A.I.R., 1937, Bombay 169, p. 173.

22. A.I.R., 1932, Bombay 122
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as follows :

It being understood that no interference on the
part of the Court in caste questions 1is hereby
warranted beyond the admission and trial of any
suit instituted for the recovery of damages on
account of an alleged injury to the caste and
character of the Plaintiff ariging from some
illega}Bact or unjustifiable conduct of the other

party.

But the Chief Justice held a different view of a ‘caste
question’ and cited two passages from the two earlier
decisions. He said that (in Raghunath Damodhar V. Janardhan

Gopal (5) p. 611) the ‘caste’ was understood in the

following words :

The caste is a social combination, the members of
which are entitled by birth, not by enrolment.
Its rules consist partly of resolutions passed
from time to fime, but for the most part of usages
handed down from generation to generation. The
caste is not a religious body, though its wusages,
like all other Hindu usages, are based upon
religious feelings. In religious matters,
strictly so <called, the members of caste are
guided by their religious preceptors and their
gspiritual heads. Iaqthe social matters, they lay
down their own laws.

Then, he cited another judgement (in Appaya V. Padappa

.~

(6)) which pointed out that the ‘caste question’ was a

question which relates to matters which affect the internal

autonomy of the caste and its social relations'.25

On the basgis of these two judgements, the Chief Justice

23. A.I.R., 1932, Bombay 122.
24 ibid
25 ibid.
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"held that, in this case, it was not suggested on behalf of
the Defendants that there were any usages which resgtricted
the rights of the Plaintiffs to an inspection of the accounts
relating to the management of the caslc¢ properties. Nor was
it suggested that there were any rules made or resolutions
passed by the caste which stood in the way of the Plaintiff’'s
claim. Therefore, the suit was dismissed upholding the right

claimed by the Plaintiff.2®

Contrary to all these cases, where the question at
igsue was not a matter relating to the internal
administration and affairg of caste, but to the property of
the caste, the courf had jurisdiction to interfere. Such
jurisdiction of the court was not excluded, in case, there

.. .. . . . 27
was a divigion of opinion in the caste in question.

The Plaintiff sued for a declaration that they had a
right to manage the suit WYadi, to let it to tenants and to
realize the rent, that the Defendants had not such a right to
get permanent injunction apainst them and to restrain them

from making any such use.

The Pleintlff alleged thalt they and the Defendants
belonged to the ilodh Ganchl caste of Kalupur Panchpura, and

that the caste owned the suit Wadi. There was &a ceaste

27. Fulchand Mohanlal and Others - Defendants - Appellants
V. Harilal Nansa and Others- Plaintiff - Respondents,
A.I.R., 1926, Bombay 69.
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meeting convened on December 12, 1920, to pass some
resolutions in respect of the caste, as the Defendants and
one Vallabh had unauthorizedly got the management and did not
submit accounts, and the property had been wasted. They
further alleged that the caste entrusted the Vahivat of the
property to the Defendants, and they were bound to hand it
back to the Plaintiff, in accordance with the caste

resolutions.

The Defendants contended that two factions existed in
the caste and thal the Plaintiff’s faction had no right to
have the managemen!. They also c¢laimed that the jurisdiclion

of the Court did not therefore extend thus far.

The Trial Judse held that the Plaintiffs did not prove
that the two factions in the Kalupur Panchpura caste had

amalgamated, and he accordingly dismissed Lhe suit.
On appeal, the Judpge said,

Considering all facts I am satigfied that there
was a re-union of the factions in 1969 V.S., 1913
A.D., thaet it is in accordance with the resolution
passed by the majority at a meeting of which the
minority defendants ... had perfect and 1legal
notice and at which they could have had their say,
if they chose to do so ... If the Defendants

vhose to absent themselves and remain awa they

mugt thank themscelves for the consequences.¥8

That was a finding by the judge that there were not two

28. Fulchand Mohanlal and Others Defendants - Appellants
V. Harilal Nansa and Others- Plaintiff - Respondents,
A.I.R., 1926, Bombay 69, p. 70.
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sectiong or factions in the caste in the sense that the caste
wag @8plit up into two divisions, so that a meeting of one
section or faction would not bind the members of the opposite
faction, and that, therefore, jurisdiction of the court was

not excluded.

Finally, the Judge agreed in holding the decision of
the Lower Appellate Court on the ground that the question
arising in this sense was not a question between two distinct
sections of the Modh Ghanchi caste of Kalupur Panchpura, but
that the suit was brought against Defendants, personally.

Therefore, the appeal was dismissed.29

On the whole, we have a judicial view of caste more
congenial to the sectarian or associational models than to
the sacral one. Castes were seen ag independent bodies with
their own internal order, and the rights and duties of
individual members followed from this order. This ordar was
not determined by the position of the caste in an overarching
order of Hindu Society.

(B) THE QRECOGNITION OF CLAIMS FOR PRECEDENCE AND FOR THE

IHGPOSITION OF DISABILITIES

Even before the coming of the British, certain
privileges and disabilities of various caste aroups were
recognised in India. Indeed, such snforcemont of cagte order

29. Fulchand lMohanlal and Others - Defendants - Appellants
V. Harilal Nansa and Others- Plaintiff - Respondents,
A.I.R., 1926, Bombay 69, p. 71.
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is urged by Hindu legal tradition as the prime duty of the
King. This continued in the Brilish rule but not on the same
scale, nonetheless, it continued. This pregumption was
justified on the basis of upholding customary rights, but
these riphts were often conceptualized in terms of the

religious characteristics of caste groups.

While Hinduism was seen a8 a unified and overarching
order, it was also seen as diffrentiated. The raligious
obligations and prerogatives of groups differred according to
their status in overall social hierarchy. Thisg is evident
from a Case of 194030, where Brahmans tore the sacred thread
from the neck of an Ahir who had lately taken to wearins it.
The Court ruled that, since he was a Sudra, the wearinaga of
it was not “part of his religion’ vis-a-vis other Hindus. To
them, it was an assertion of a claim to hipher rank.
Therefore, the injury was not to his religious
susceptibilities an offence - but only to his dignity. Had

it been torn by non-Hindus, it might have been an insult to

his religion itself.

This paerticular instance clearly proves that even the
Judiciary recognised prevailing privileges and disabilities
in various caste groups. The Courts clearly expresased their
notion of a rank ordering of all Hindu groupg in a scheme of
articulated prerogatives and disabilities. It seemng

30. Sheo Shankar V. Emperor, A.I.R., 1940, Oudh 348, quoted
in Marc Galanter, op.cit. p. 148.
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imperative to look at the position of caste as a whole - its
position on the scale relative to the other groups - to

agcertain its rights.

The judgement in the Case of the Maharaja of Kolhapur -
Defendant - Appellants V. S.Sundaram Ayyar and Others -~
Plaintiffs and Defendants - Respondents of 192531 established
so0lid grounde for the recognition of claims for precedence
and for the impoagition of disabilities (as these were related
to questions of caste) by the Court. The main substance of
the Case was whether the family, to which the late Raja of
Tanjore belonged, was a family of Kshatriyas or Sudras. It
wag in this regard that the Court went through various tests
which were evolved by the Brahmans, who were the interpretors
of Hindu laws. For example, caste was the result of birth and
not of choice or volition; thougsh a person might lose caste,
he could not by any act of his rise to a higher caste. The
mere performance of ceremonies which were performed by the
twice-born classes would not elevate the Sudras or the fourth
class to the stetus of the twice-born class, though where the
caate of a family is doubtful and its origin cannot be
traced, the porformance of Vedie or Puranic rituals without
any objection for &a long series of years, would be an

important evidence as to the caste.

Upanayanam was made a test for this and it was said

31. A.I.R., 1925, Hadras 497.
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that it wag the ceremony which differentiated the three
higher c¢lasses, namely the Brahman, the Kshatriya and the
Vaisya, from the Sudra. Where in cases of controversy, as to
whether a person belonged to the twice-born classes or to

Sudra class, it was shown that Upanayanam ceremony was

performed, it was a very important piece of evidence to show
that the person belonged to the Sudra caste and not to the
higher caste. Surprisingly enough, the interpreters
maintained that the converse case of non- performance of
Upanayanam by the twice-born would nol necessarily show that
the person not performing it belonged to the lower class. In
casea of Sudras for whom Upanayanam ceremony was not
prescribed, there was a practice of putting on the sgacred
thread at the Lime of the marriage or funeral coeremonies.

This was called the Alankar Poonool or Laukika Poonool (or

the ornamental sacred thread) and merely an imitation of the

higher «lasses involving no relipious consequences not being

prescribed by any of the Smritg§.32

Closely connected with the Upanayunam ceremony, as per

Justice Kumareaswami Sastri,33 is the Gayatri Upadesa or the

teaching of the gsacred verse in the Gayatri mantra at the
Upanayanam that really confers on the Brahmin, the Xshatriya
and the Vaishya the gtatus of a twice-born. The mantras
which the Sudras were authorised to use were the first verse

32. A.I.R., 1925, Madras 497, p. 553.

33. ibid.
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in Devi Bhaphvatham and not the Gayatri. Vedic mantras were

prescribed only for the three higher or twice-born classes
and prohibited for the Sudras. In the case of Sudrag,
rituals had to be performed with mantras taken from the
Puranas, which, although looked upon with reverence by the
masgss of Hindus, ranked below the Vedas in order of

sacrednesgs.

The Court held that the Ranis of the late Raja stated
in written statement, that they were Sudras. Apart from this,
the Court held Upanayanam as an important evidence in
determining as to whether the person belonged to the twice-
born c¢lass or the Sudra class. In this case, it was shown
that Upanayanam ceremony was not performed. On the basis of
this, the Chief Justice held that the late Raja of Tanjore

belonged to the Sudra clas:s and not to the twice born class.34

Now, it is amply clear that sources of the traditional
legal system acted as the precedence for imposing
digabilities. Thlia aleso shows, how seriouasly the Court was
following the tests which were socially accepted by the
people to differentiete between the twice born classes and

the Sudra class.

With respoct to the use of relisious premises, caste
aroups did enjoy support of the courts in upholding their
claims for preference and exclusiveness. Courts granted

31. A.I.R., 1925, Hadras 497.
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injuctions to restrain members of particular castes from
entering temples - even temples that were publicly supported
and dedicated to the entire Hindu Community.35 Damages were
awarded for purificatory ceremonies necessitated by the
pollution caused by the presence of lower caste. Such
pollution was actionable as a trespass to the persons of the
higher casate worshippers.36 It wvas a criminal offence for the
members of an excluded caste, knowingly, to pollute a temple
by his presence37 These rights to exclusiveness wvere
vindicated by the Courts not only where the interlopers were
‘untouchable’ but algo against such “touchable’ as Palshe
Brahmans and l.ingayats, whose presence in a particular temple

was polluting.

In these cases, the Courts were giving effect to the
notion of an overarching, differentiated Hindu ritual order
in which the various castes were assigned, by text or by

custom, coerlain prerogatives and disabilities to be measured

by concepts of Varna, of pollution, and of required
35. Anandrav Bhikiji Phadke V. Shankar Daji Charya, I.L.R.,
Bombay 323 (1883) ; Sankaralinga Nandan V. Raja
Ra jesware Dorai, 35 T.A.C. 176 (1908); Chathunni V.
Appukutten, A.I.R., 1945 Madras 232, quoted in HMarc

Galanter op. cit. p. 147.

36. Cf. S5.X. Uodeyar V. Ganapati, A.I.R. 1935 Bombay 371,
where damages were awarded althousgh the partiecs asreed
there should be no finding on the question of
pollution, quoted in Marc Galanter, op. cit., p. 147,

37. Atmaram V. Xing-Emperor, A.I.R. Nagpur 121, quoted in
Marc Galanter, op. cit. p. 147.
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ceremonial distance. Thus, in Anandrav Bhikiji Phadke V.
Shankar Daji Charya of 1883, the Court upheld the right of
Chitpavan Brahmans to exclude Palshe Brahmans from
worshipping at a temple, on the ground that such an exclusive
right ‘is one which the courts must guard, as otherwise all
high caste Hindus, would hold sanctuaries and perform their
worship, only so far as those of the lower castes chose to

allow them.’38

On the whole, it is worth mentioning that wherever the
British Government Iintervened, 1t upheld cuastom and this
custom was evaluated and rationalized by the courts in terms
of notions of ceremonial purity and pollution - existing in

different degrees among different groups of Hindus.

) THE ADHINISTRATION OF °"PERSONAL LAY’

The Hindu law applied by the Courts in matters of
‘Personal Law’' did not address itself to the multitude of
caste groups, but recognized only the four Varnas. Under
the legal asystem, which the British esteblished in India, all
pergons were gsubject to the same law in criminal, c¢ivil and
commercial matteras. However, a group of matterg that misht
be described as “famlily law’ - marriage and divorce,

adoption, joint-family, puardianship, minority, legitimacy,

inheritance and succession and religious endowments - was get

38. I.L.R. 7 Bombay 323 (1883), quoted in HMarc Galanter,
op. cit., p. 147-48. This casc has an obvious
background of the rise of the non-Brahmin movement in
nineteenth century Maharasht!:a.
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aside and left subject to the laws of the various religious

communities. The appliclable 1laws in these fields were
‘personal’ rather than territorial. In these family and
religious matters, Hindus were ruled by Dharmashastras - not
by the ancient texls as sguch, but by the texts as

39

interpreted by the commentators accepted in the locality.

Marc Galanter also maintains that the judicial treatment of
the relation betwecen Varna and Jati was plagued by
confusion, engendered in part, by the use of ‘“caasle’ to
refer to both the four varnas into which Hindu society,
theoretically, was divided by the Sanskrit law-books and to
the multitude of existing endogamous groups or jatis. Mostly,
caste was used in judicial matters only in its meaning of
Jjati. The personal law contained a number of instances, in
which different rules were to be applied to members of
different varnas - in most cases, one rule for the three
twice-born varnas and a different rule for the Sudras,
irrespective of the particular jati manifestation of any
given gsocial context. The most notable of these differences

were in the laws of succession, of adoption and of marriapge.

The following illustrations from various judaements
reflect how varna and jati lssues were implicated in a wide

variety of ways in variegated conteslations.

In a case from the Patna High Court of 1930 involving

39. Marc Galanter, op. cit., pp. 144-45.
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Bakshish Rai and 0thers,40 a widow was found guilty of
unchagtity and therefore her caste members appealled that she
should be deprived of her caste as well as estate. Leaving
aside the details of the whole discussion, we might note that
eventually, it was decided that "The widow, ... could not
have been deprived of her estate by the reason of her
unchastity as the man with whom she misbehavaed [had illicit

relations] was a man of her own caste, namely a Babhan."41

This shows us how the decision of the Case was made in

conasideration of the broad varna hierarchy.

In 1929, a certain panchayat had passed a resolution to
the effect that no member of the Panchayat should marry a
second wife in the lifetime of his first. Whosoever would do
so0 disregarding the resolution, shall not be considered a
member of the brotherhood. A member married a second time,
when his first wife was 1living. At a meeting of the
Panchayat, an arbitrator was appointed to settle this newly
ariesen diapute. The arbitrator decided that the member should
ray Rs. b500/- ag fine. The decision was accepted by the
member as binding on him. When he refused to pay, a sult was
brought to enforce the award In the Case of Naralndas

Asgsammal and Others V. Valabdas Vishandas and Others of

40. Bakshiash Rai and others, A.I.R., 1930, Patna 564.
41 . ibid., p. 564.
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1929.%2

The Court held that a suit of this nature would clearly
relate to matters affecting the internal autonomy of the
cagte and its social relations and it would not be open to
the Court to go into the question of the validity or
otherwise of a rule laid down by the Panchayat, or with the
adequacy or propriety of a fine imposed on a person breaking
that rule as an alternative punishuent. Although, the
deliquent here agreed to pay the fine, yet the agreement
involved a caste question and therefore, no suit would be

entertained to enforce it.

Then, we have the Case of Gokul Teli V. Bania Chamar
192443 relating to the issuec of excommunication of a person
from his caste because of the adultery of his wife. The Court
decided this Case on Lhe line of varna model which said that
"if the adultery has been committed with a lower caste person

then the excommunication will be valid and if the adultery

has been committed with higher or equal caste then not

valid’.
Further, the Case of Chandra Sckhar Sen and Gopendra
Nath Das and Rohini Benode Rakshit of 193944 may be
42. Naraindas Assammal and Others - Plaintiff V. Valabdas
Vishandas and Others - Defendants, A.I.R. 1929, Sind 1.
43. A.I.R. 1924, Nagpur 157, pp. 157-58.
44 . A.I.R. 1939, Calcutta 417, pp. 417-18.
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congidered.

A man namaed Dukhiram, an Indian Christian, married an
Indian christian woman named Sudakhina. He was, subsequently,
converted to Mohamedanism and contracted a marriage with a
Mohamedan woman named Alfatnnessa. Now, the question that
arose was whether an Indian Christian, who became converted
to Mohamedanism, can take a gecond wife or not. The
contention raised on behalf of the Appellant was that he
could not, and the union of Dukhiram with Alfatannegsa wasg an

adulterous connexion.

The judges decided that after his conversion, Dukhiram
was governed by the Mohamedan law. There could be no
question that under that law, he wags entitled to contract a
valid marriage with Alfatannegsa. It would, therefore, be a
serious thing to say that such a union was a mere adulterous
connexion. Hence, the judges held that he was entitled to
contract this marriage under Lhe Mohamedan law, it must be a
valid marrlage and the appeal waas asubasequently diamliased. So,

the personal law was maintained intact.

Thia last, preceding, instance has been deacribed to
emphasgize how perasonal law wan regpected aas a point of
reference even when the issue related to queslions of
community - in this instance, those of two non- Hindu

religions - and not only of caste.
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Iv

A pertinent question arises : What other options did
the legal system allow for ? or, are there contrastive
cases from other societies in which a perfectly "rational”

viewpoint was made to prevail over the historical contingency

of local custom ?

Let us, most briefly, compare the Indian situation with
other colonical societies, where "law” and 1legal systems

wvere exported or grafted.
T. Olawale Elias clearly points out that,

Uhen the English first settled in places like West
Indian Islands, Gibraltar and Malta, they took
with them so much of Enslish laws as was necessary
to resulate their 1lives there. There was no
immediate question of the recognition of
indisenous law, since the natives formed only =a
small proportion of the local population; but such
traditional laws and customs as existed were
allowed to govern the liven of those concerned. It
is thersfore, clear that no igsue of
administrative policy arises in regard to such
parts of the British colonial dependencies.

However, in respect of the Asian, African and
Pacific dependongées of Britain, policy becomes a
live igsue ...

Thus, there is no doubt that the British were quite
conscious as Lo whether they had to recognise local cuatoms
or not to recoanise them. They were guided more by the

pragmatism commanded by prevalent situations than by the

e e = ——— - A e = e e A= e e e e . e e e A A e . . — - — = —— A A

45. T. Olawale Elias, A Cowparative Study of the
Interaction between English and lLocal Laws in Britigh
Dependencies, London, Stevens and Sons Ltd., 1962,p.79.
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abstract merits and demerits of ‘exported’ or ‘grafted’ laws

or doctrinaire legal or social theories.

v

The nature of the judgements reviewed, reveals the fact

that the Courts would not go beyond the caste rules which

were made from time to time for peaceful coexistence. The
Courts paid proper attention to the «aste rules and to
natural justice and if these were not followed, the case

subsequently got dismissed.

But, the question emerges as to why the Courts did not
act independently according to the merits of the cases
disregardful of local cusloms and the weight of inequitable
higtorical circumstances. Why did they need to look at these
cases according to their own rules and procedures, placing
too much emphasis on natural justice ? This clearly indicates
that the British had to rule India and for that, they did not

want to disrupt the traditional Indian belief-ayatem.
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CHAPTER - 4

THE LAKHO CHAK RIOT OF 1925 : WHAT THE DOCUHENTARY EVIDENCE
TELLS US OR "THE JUDGEMENT OF PRACTICE”

Since the nature of judgements during the colonial
period was not homogeneousg, the British sometimes upheld the
merits of some cases without seeking any compromigse with the
existing social order . In 1925-26, in the judgements of two
Cases from l.akho Chak1 in the diagtrict of Monghyr, Bihar, the
British upheld the merits of these Cases. Even though, it
was done under different circumstances, nonetheless, it was
done.2 So far, I have traced only these two examples but more
similar cases can be traced in furture in this direction.
Since these two Cases are the result of the Lakho Chak Riot

of 1925, an overall analysis of this incident is required.

Lakho Chak is situated under Lakhisarai Police Station
in the digtrict of Monghyr, Bihar. Monghyr lies in the

central part of tha state. Comprised within the Bhagalpur

1. The two Cases are, (a) Crown through Shah Anisur Rehman
versus Ambika Singh alias Medni Singh and 38 Others,
File No. 7 of 1926, Government of Bihar and Orissa,
Political Department, Special Section, p.24; (b) Crown
through I.5. Sachar versus Ambika Singh and 32 Others,
File No.7 of 1926, Government of Bihar and Orissa,
Political Department, Special Section, p. 35.

2. This will become clear in the proceas of a detailed

analysis of the judgements, later on. Chapter 5 will
Lthrow some more light in this regard.
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division, Monghyr is bounded on the north by Darbhanga and
Saharsa districts, on the east by Bhagalpur, on the west by
Gaya and Patna. It containg four subdivisions, viz., Honghyr
Sadar, Jamui, Begusarai, and Khagaria, the headquarters of
which are 1located in townes bearing the names of the
respeclive sgubdivisions. There are 39 anchal-cum-community

development blocks and 34 Police Stations in the District.3

II

This Chapter isgs based on some Government reports as
well as newspaper reports on a dispute between Babhansg and
Goalas leading to the Lakho Chak Riot in 1925. These reports

are to be found in File No. 171 of 1925, Political (Special),

Government of Bihar and Orissa and File Wo. 7 of 1926,
Political (Special), Government of Bihar and Orisseae. Various
newspapers, e.g8., *The Searchliaght’, ‘The Statesman’,
‘Forward’, "The leader’, The Pioneer’ reported this riot on

June 5 and 6, 1925.

Let us examine tLthe¢ reports on the Lakho Chak riot of
1925. The causes and character of thisg riot will be evident
from the following exbLracls of the three reports quotud

below.

3. L.5.5.0' tlialley, Bengal District Gazetteer - HNMonsghyr,
Bengal Secretariat Book Depot, Calculla, 1909, P.1,
P.C. Roy Chaudhury, Bihar District Gazetteer - ilonghyr,
Bihar, Supdt., Sectt. Press, Patna, 1960, p.1 and S.D.
Prasad, Census 1961 - District Census Handbook (8)
Honghyr, State Governmen!l Publications, P.i.
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The first report on the riot at Kiul was made by the
then D.I.G., Bihar and Orisgsa . The extract of the report

was as under

Motive of the Riot

The riot was between the Babhans and Goalas. The
Goalas had convened a meeting which they claim was
a purely social one. The Babhans intended to break
it up ostensibly because the Goalas were
conspirina to adopt certain privileges peculiar to
the higher castes as, for instance, the wearing of
the sacred thread. This was the ostensible
motive. The true motive is that there is a
movement amongst the Goalas to resist certain
exactions of their zamindars. HMany Goalas told me
that from 7 to 15 days a month in Kartik and Bhado
they have to plough for their xzamindars without
payment; that they have to gell them ghee at 6
gseers to the crupee when the proper price ia 10
chatanks to the rupee, milk at 1 pice instead of 1
anna, 6 cow pats per cow free, and that they are
not given rent receipts.

Thigs above gquoted extract gives us an idea of the

dimension of the economic grievances of the riot.

The sgecond report was made by J.D. Sifton to the
Secretary to the Government of India. Sifton was the then
Chief Secretary to the Government of Bihar and Orissa. This
provides a fuller account of the course of that incident. To

quote the extract :
On the evening of the 26 " May [1925] the local
police of Lakhisarai thana were informed that an

4. File No. 171 of 1925, Political (Special), Government
of Bihar and Orissa, quoted in Hetukar Jha, "Lower-
Caste Peasants and Upper Caste Zamindars in Bihar

(1921-25) : An Analysis of Sangkritization and
Contradiction between the Two Groups”, in The Indian

Economic and Social History Review, Vol. XIV, Oct.-Dec.
1977, No.4, p.552.
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attack wag contemplated by local Babhan zamindars
upon a panchayat of Go%ﬁas which was called for
the morning of the 27 May at a village Lakho
Chak to discuss matters of caste improvement. The
local police sent information to the D.M. at
Monghyr and proceeded to the scene of the intended
riot. The Superintendent of Police started the
same night from Monghyr with 17 armed police.

On the morning of the 27th, before the arrival of
the armed police at Lakho Chak a large body of
rioters advanced upon the village. The local
police intervened to expostulate and were at once
surrounded, the Sub-Inspector and chaukidar
received arievous injuries and the other
constables of the party were hurt. After 1ill-
treating the 1local police, the rioters retired
temporarily but returned to the attack soon after

the arrival of the S.P. with his force. The
Superintendent and S.D.0. went out to meet
advancina riloters and attempted to parley with

them. The attacking party, however, to the number
of about 3000 armed with lathis, axes and spears
continued to advance and the police were forced to

fire to protect themsneclves and the Goalas.
Althoush tewpovarily checked by the fire, the
Babhan party continued to advance as they

outflanked the police on the both gides, the
police were forced to retire fighting to the
village site three or four hundred yards to their
rear. The retirement was effected in good order
and after the defending party reached the village
rioters withdrew.

The same evening the D.M. arrived in person with a
reinforcoement of 32 armed police but no further
attack waas made nor has there been any subsequent
disturbance in the district.

The Goala community in South Bihar for some time
paat haa been agitating for the Improvement of the
goclal status of their caste and [pari passu with
taking the sacred thread they have been proposing
to refuse menial and other services hitherto
rendered to their landlorda. Apparently the local
landlords resenting thisg collected a force in
order to break up an important Panchayat of] the
Goalas and there seems litiLle doubt that but for
the timely intervention of the police, the
villagpe of Lakho Chak would have been sacked and
burnt and the members of the Goala Panchayat would
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have suffered severely.

Thus, from this report a skctch of the follow-up

developments of the riot becomes c¢lear. The importance

this sketch has its bearings on the judgements of the First

Class Magistrate.

The third report in this regard was made by S.A. Khan,

District Officer, Bhagalpur to the Commigsioner of Bhagalpur

on July 7, 192%. This report provides the social causes

the riot. The extract of the report is given below :

Goalas are taken as shudras and thus suffer from a
lot of handicaps in the mofussil. As a class they
do not wear the sacred thread, an emblem of high
class and purity amongst the Hindus. They live by
cultivation and very often work as field labourers
for others. flan and woman of thigs c¢lass will
readily sell milk, curd, ghee and cow duns at
market places. They sometimes go about hawkinag in
the bazars. Early marriages, illiteracy and
drinking hebits are very common. The movement is
primarily directed against these social evils.
Meetings are held alL which members are asked to

starl. wearing the sacread thread, give up early
marriages, drinkina and sending Lheir women folk
to s8sell thinss at markets. They are asked to

believe that they are as closely connected to the
Lord Xrishn~ an other Hindus caste%h and should
perform the Sradh ceremony on the 13 thday after a
demige like them and not on the 30 like low
castes, such as Dusadha, Mushars etc. So far the
movemunt is purely social.

5. File No. 171 of 1925, Political (Speciel), Government
of Bihar and Orissa, quoted in Hetukar Jha, "Lower-

Caste Pecasants and Upper-Caste Zamindars in
(1921 25) : An Anelysis of SanfXritization

Contradiction between the Two Groups”, in The Indian

Economic and Social History Review, Vol. XIV, no.
October-December, 1977, p.553.
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But there igs one more aspect of it. The low caste
Hindus generally do some kind of benign work for
their landlords. A Goala after he takes sacred
thread refused to do begari or even to plough wup
or weed the fields for his Rajput or Brahman
landlords. The latter naturally is very much
annoyed and would do anything to discourage the
infection of reform amongst Goalas from spreading.
The higher caste Hindus have made no secret of
their feelings of resentment. HMeclings have been
held to condemn the movement.

The social boycott of Goalas have been advocated.
Barbers and Brahman priests have been asked to

gstop serving the Goalas who take to the sacred
thread. Abuses, taunts and jokes have been hunted

on the Goalas. A printed leaflet in Hindi has

been distributed. This is gn verse and is sung by
hired boys in the mofussil.

This above quoted exilract gives us an idea of the

dimension of the social grievances of the riot.
II1I

Thus on the basis of above cited reports we can say

that the causes of the riot were both social and economic.

The sociel factors leading to the riot were of the
‘Sanskritizing’ process as well as ‘gelf purificatory' |in
nature. The Goalas' effort to adopt upper caste oprivileges,
l.e. the wearing of sacred thread and performlng the Sradh

ceremony on the 13th day after a demise like them and not on

6. File No. 171 of 1925, Political (Special), Government
of Bihar and Orissa, quoted in Hetukar Jha, "Lower-
Caste TPeasantg and Upper-Caste Zamindars in Bihar
(1921-25) : An Analysis of Sanskvitization and
Contradiction between the Two Groups”, in The Indian
Economic and Social History Review Vol. XIV, no. 4,

October~-December, 1977, p %54.
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30 like low castes to enhance their social position
clearly comes under the ‘Sanskritization model’. But their
efforts to give up early marriages, drinking, sending their

women folk to sell things at markets and to eradicate
illiteracy from their community fall under "Self Purificatory
Model’. However, to Hetukar Jha it was only the process of
‘Sanskritization’. I think there is a need to explain “self:
purificatory model’ differently from that of the

*Sangkritization model’ as differentiated above.

The Goalas' resistance against certain exactions of
their 2zamindars formed the economic basis of the riot. The
low caste Hindus generally did do some kind of benign work
for their landlords. Hetukar Jha rightly points out that,

A people wearing the sacred thread are taken as
regpectable and are exempt frow pgratis services of
this type. They would also take it to be very
derosgatory to work as daily labourers or even as
hired ploughmen. It is here that the movement
collides with theg vested interests of the higher
cestes of Hindus.

It was because of this vested inLerest that the
landlords and upper caste man wanted to thwart the Panchayat
of Goalans at any risk. The obvious result was the violent
attack by the landlords and upper caste men on the Goala

Sabha at Lakho Chak in 1925,

7. File ®No. 171 of 1925, Political (Special), Government
of Bihar and Orissa, quoted in Hetukar Jha, ”Lower-
Caste Peasants and Upper-Caste Zamindars in Bihar
(1921-25) : An Analysis of Sengititization and
Contradiction between the Two Groups”, in The Indian
Economic and Social History Review, Vol. XIV, no. &,
October to December, 1977, p. 554.

60



v

Let us see this violent atlLack in detail so that we may
obgerve how far this was related to the social scenario as
well as the questions of cagste customs which ultimately
resulted in the judgements of the two cases under review.
These judgements will be compared with that of the High Court

judgements substantially discussed in Chapter Three.
CASE NO.1

The judgement of the First Case was delivered by M.
Shamsul Huda, the First Class Magistrate, HMonghyr on 1st
Feewzvy: 1926 Mva,LW'"'g Chewin Hnu?l\ Shah Aniour Rabrnrion

versus Ambika Singh alias Medni Singh and 138 Others.B

Before the actual judgement it is pertinent to see the

background of this case in detail.

Shah Anisur Rahman was the sub ingpector of police of
lLakhisarai, within which Lakho Chak village comes, in HMay

1925 when the rioting between Babhans and Goalas occurred at

Lakho Chak. He wae the complalnant or firal informant in the
cage. The facts run as und..
th
On 26 May, 1925, one Sital Daa HMahton [a
progsecution wltnuasal], Panch of District Goala

Sabha and resident of Shankarpur within Honahyr
police station lodged Sanha to the effect that a
Goala Sabha was goina to be convened at Lakho Chak

8. File No. 7 of 1926, Political Department (Special
Section), Government of Bihar and Orissa, Bihar State
Archives, Patna, pp. 24-34.
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on 27th May 1925 to which Prasidh Naray.n Singh
and other Babhans were taking objection and there
was apprehension of breach of peace as the Babhans
were bent upon stopping the Goala Sabha which was
to meet for giving sacred thread to the Goalas and

to discuss Bhent-Bepgari other matters . e

Another Sanha was lodged to this effect by Dwarka

i.al Daffadar and Banka Dusadh Chowkidar ... .

Before proceeding to the spot, the Sub-Insgpector
intimated the Superintendent of Police and Divisional

Inspector respectively apprising them of the situation and
requesting them to send armed congtable, to prevent breach of
peace. The S.1I. with his staff reached Lakho Chak at about
5.30 P.M. on 26 May, 1925. They found that the Goalas had
assembled and were assembling for their Sabha in & Maidan or
Bapnicha to the east of Lakho Chak Basti. The report mentions

the incident in the following manner :

At about 5 A.M. on 27°" May 1925, halla was raised
that the mob of Babhans which numbered about 3000
were gseen coming towards the place of Sabha from
north-east. The Goalas in the Sabha stood up and
wanted to go ahead and meet the Babhans. The S§.1.
and his staff pacified them and asked them not to
do anything and be calm and quiet while they (S.1I.
and his staff) went to reason with the mob.
Prasidh Warayan Sinsh and Rissessor Singh were
leading the mob]. The mob were armed with all
sorts of weapons-lathis, pharsas, Ganrasas, swords
and spearsgs. The S.1. began to reason with the mob
and addressing Pragidh Singh and olhers asked them
not to do anything illegal or cannot breach of
peace. The mob paid no heed and on getting hint
from the leaders fell upon the S5.I. and his staff.
The S.1. and constables were severely assaulted
and they fell down uncounscious on the paround.

Seeing the agsault on the S.1. and his staff some
30 to 40 Goalas came running from the Sabha and
were assaulted by the Babhans. The S.P. and

Divisional Ingspector reached there and drew up the
F.I.R. of the occurrance on the statement of S.I.
(AL this juncture a big mob of Babhans were again
advancing to attack.] The S.D.0., Inspector and
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the armed police moved out of the village towards

the approaching mob and were joined by the S.P.

Then another occurence took place in which order for
firing was to be given to disperse the mob. This forms the
subject matter of another case which will be discussed

separately.

The above discussed background was the brief subject
matter of the case on which the judgement was delivered. Let

us see the judgement.

47 persons were held accused in this rioting. For the
prosgsecution 95 witnesses ware examined by the Magistrate. Out
of 47 accused 11 were discharged after cross examination as

there was no sufficient evidence against them.9

The lNagistrate pronounced 36 accused guilty and
sentenced them pay fine which amounted to Rs. 5000/~ in
total. The amount of fine varied from Rs. 80 to Rs. 550/ -
depending on the seriousness of the charge. The leaders of

the riot were fined the maximum amount e.g. Prasidh Narayan
Singh Ra. 550/- and Blasessar Sinagh Rs. 550/ -. In default,

it wae ordered, to suffer 6 months of regorous imprisonment.

The ilagiastrate also ordered accused Bissessar Singh to
execute a bond of Rs. 1000/- with two sureties of gimilar
amount, accused Ambika Singh, ilakunda Singh alias Kamo Baber,
Rameshwar Singh and Parmeshwari Singh to execute bonds of

9. I have avoided the details of this cross-examination.
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Rs. 500/~ each with one surety each of similar amount, for
keeping the peace during the period of one year from 1st

February, 1925.

Let us examine the Second Case related Lo this incident

which was also decided on lst February 1926.

CASE NO. 2

The judgement of the Scecond Case was also delivered by
M. Shamsul Huda, the Firgst Class Magistrate, Monghyr on 1st
February, 1926 involving Crown through I.S. Sachar versus

Ambika Singh alias Medni Singh and 32 Others.10

The Inspector of Police I.S. Sachar was the first
informant in thigs case and he himself drew up the F.I.R. on
his own statement. How he came to the place of occurrence
and under what circumstances, have already been discusgsed in
the background of the case no.l1. Since this Case was the
result of the same incident, as in the case the First one,
the other details were the same which have already becen
outlined barring under what circumstances the police resorted
to firing on the rioting mob of Babhang in their second
reound of attack as the S.P. hiwmself was assaulted this time.

This needs a little bit of elaboration.

10. File No.7 of 1926, Political Department (Special
Section), Government of Bihar and Orissa, Bihar State
Archives, Patna, pp. 35-48.
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The S.P. and the S.D.0., first of all, tried to pacify
the mob of Babhang which were in a very frenzied and frantic
state of mind and were nol in the mood to listen to what the
S.P. and the S.D.0. told them or ordered them to do.

The situation then became very critical and there

seemed no way preventing a conflict and riot

between the Goalas and Babhang. The Goalas in the

Sabha were behind the police and the mob were

trying to surround the Goalas and Police by flank

manoeuvre.

The S$.D.0. then gave orders for firing. It was found
that in all 114 rounds had been fired which showas the
seriousnegs of this incidence. Many people were killed and

seriously wounded from both the sides. However, the

cagsualities on the part of Babhang were quite heavy.

The First Class Magistrate in his judgement held 33
persons guilty and sentenced them to pay fine which amounted
Rs. 4100/~ in total in default to suffer rigorous
imprisonment for 6 months each except 6 wounded accused who
would suffer rigorous imprisonment of 1 month each in default

of payment of fine.

For the prosecution of these 33 accused, 109 witnesses
were cross-examined. The Magistrate had also taken into
consideration the fact Lhat 24 accused were also the accusad
in the first case in which ”S.I. Anisur Rahman and his staff
and some Goalas were more or less severely assaulted, and

that the Babhans suffered heavy casualities on account of the
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firing.” Therefore a sgsevere and hard punishment is not
called forth. The First Clasg Magistrate also took the
following facts under consideration.

According to evidence- adduced the casualities on

the side of the Babhans are three killed by

gunshot or ite effect viz. Dwarka Singh, Bhagwat

Singh, and HManji Singh, six (Bharosa, Makhu,

Misri, Palakdhari, Raghubir and Ramdhan) 8ix

injured and wounded by gunshot. These can not be

the only casualities when it [would) be remembered

that 114 rounds were fired from Henri Martini

rifles of .476 bore from close range at the mob

numbering 5000 to 6000. The mob when retiring

were 8seen picking up and taking away their

wounded.

Like the First Case in which some of the leaders were
ordered to execute bond for keeping the peace. In this case
too, the Magistrate ordered accused Madho Singh, Bharosa
Singh, HMekhu Singh, Misri Singh, Palakdhari Singh, Raghubir
Singh and Ramdhan Singh to execute bond of Rs. 200/- each to

keep the peace during the period of one year from 1lst of

February, 1925.

The Iliagistrate had also ordered to pay Rs. 500/- as
compensation to the heirs of deceased Shibdiyal Gope out of
the fine if realized from the accused. Shibdiyal Gope had
come to attend the Goala Sabha at Lakho Chak was very badly
injured 1in the conflict between the Goalas and Baebhans and
received gun shot wounds, as a result of which he died in
Lakhisarai Hospital next day. The Court admitted that his
death was caused by the offence of rioting committed by the

Babhans, therefore, ordered payment of Rs. 500/- ag
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compensation.

In the end of the judgement, the Magistrate maintiained

that ,

In view of the punishment which the Babhans
received already merited by their own action and
in consequence of which I have treated the accused
most leniently I hope that the communal ill-
feeling between Babhans and Goalas will subside
and they will henceforth live in peace and amity
learning a lesson from th%h very deplorable
incidents and occurrence of 27 May 1925.

\'4

Thus on the basis of above cited reports as well as the
particulars of the judgements, thcse two Cases linked with
Lakho Chak riot of 1925, are gubstantially different from the
High Court judgements of numerous cases already examined in
Chapter Three of this dissertation. The High Court
judgements explicitly maintained the Varna hierarchy by
sidetracking the very merits of the Cases concernad. To
justify this position the judges went extensively into the
procedure of customary law/panchayat justice and natural

law/natural juatice.

But, contrary to thig finding, iIn the case of Lakho
Chak the Firat Class Magistrate obviouasly did not confine
himself in the clutcheg of Varna hierarchy. He had tried his
best to uphold the merits of the Cases concerned. As
reflected in the background of these Cases, the intervention

of police was due mainly to maintain the law and order as
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there was fear of the breach of peace. But, if we discern
what exactly 1led Babhans to go on offensive against the
police as well as on the Goalas, we find Lhat it was the
Goala’'s consciousness to improve their caste status by

adopting sacred thread and boycotting Baith Begari (customary

presence to the Maliks on the occasion of fesglivals and
marriages) and various kinds of exactions by the zamindars
and upper caste people. These measures directly came into

confilict with the vested interests of the zamindars and the

upper caste people.

The judgements against the rioters//attackers’(Babhans)
and in favour of the attacked ones (Goalas) thus, prove that
the Court in a way upheld the measures taken by the Goala
Sabha in which caste customs predominated. However, one
should keep in mind that no particular statement has been
made in the judgements regarding the Goalas' right to wear
sacred thread. Since the Goalas were on defensive, the
police on the basis of Sanha lodged by Sital Das, by its own,
logic, had to side with thewm. Since the Police and the
Judiciary were part of the same State, the Court justified

the police firing because they themselves had become a target

of the Babhans. The State had also to defend its own
position.
Moreover, for the Goalas, it was a victory of their

cauge. The compensation granted to Shibdiyal Gope, who died

in this riot, by the Court also led them to feel +that the
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Court had justified their caugse. An eyewitness expressed his
views with great enthusiasm and pride that the Goalas were
victorious in this riot. He said that "it led to the end of
all sorts of exploitation by the zamindar and upper caste

people and the Goalas gtarted wearing the sacred thread."11

This was not the end of the story. The following
extract from the confidential diary of the Superintendent of

Police, Monghyr, dated the 15th March 1926 states,

The feelings between Babhanas and Goalas in
Lakhisarai are s8till very strained. The latter
held a meeting on 1.3.1926 and resolved Lhat they
would refrain from doing any menial work for the
higher caste Hindus in furtlure, that they would
universally adopt the sacred thread and that their
females should ?2 longer be allowed to sell milk
or collect fuel.

It was forwarded to the Chief Secretary to the
Government of Bihar and Orissa for information. It further
mentions, "The lenient punishment meted out to the Babhans in
the Lakho Chak (Lekhisarai) riot case does not appear to have

13 1nie ahows

eagsed the tension between the two communities.
the pre-eminence of caste-customs from which the Lakho Chak

riot had g resulted. This cannot be reduced only to a law and

11. Personal Interview with Bundl Prasad Yadav, Teacher,
Primary School, Lakho Chak, March 1994. This point will
be elaborated in Chapter Five.

12. File No. 7 of 1926, Political Department (Special
Section), Gov:. nuwent of Bihar and Orissa, p.50.
13. ibid.
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order pﬁplem for the State. Therefore, the judgements of
these cases are quite related to the caste-customs and are
pointers to an attitude of the British that in social matters
is necessarily very different from its expression in other

contexts.
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CHAPTER - 5

THE LAKHO CHAK RIOT OF 1925 : AS REFLECTED IN THE FOLK
TRADITION

In 1925-26 a caste rioct occcurred at Lakho Chak in the
district of Monghywx, Bihar. filthough it broke out on the
issue of ‘sacred thread’, a symhbol of prestige, when the
Goalas of this vegion claimed to have legitimwate »right to

wear sacred thread, the »real factors leading to this »iot

wenre mirl ti—-faceted. 1¢ arose, accornding to the Lonilk
(folk—-song), against the socio—cul tural and sconomic
hegemony of the Zamindars and the upper caste people. 1t is

worth noting that in the Lorik (folk-song) an emphasis is
given on culftural aspects as the causative factors of this
riot alongside the socio-economic factors of the documentany
evidence. This shows the crucial difference hetween the
archival and oral sources as the cultural dimension of this
phenomenon is highlighted wore in the latter. This fact
itself is w»reflective of how, in the "populan"™ theory of
society, caste questions had at least as great a place as
"economic"” factors in the self-understanding of the people.
That the British adwministration chose to intervene in the
context of this riot to finally deliver a Jjudgement
sensitive to these aspirations of the Goalas highlights for
us the determining role that cultural features had even on

the making of the jJudicial assesswent.

The Chanan region is comprised of 18 wvillages, one of

thew being Lakho Chak which was under the Zawmindari of
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Prasidh Narayan $Singh. He was the chief oppressor of this

region.1 This is also bhorne out by the folk-songs e.g.

ATARE Wadl | Fidag & &
dmE maf@A e w81 a2
EThey {(Zamindawrs) forced the Goala males to plough and

the Goala women to draw water in pitchers.]

The Goalas of Lakho Chak had to render these customanry
sevvices to their landlords. These sorts of customany
services were the part of socio-economic appression and
therefore formed the hbasis of socio-economic reasons of this
riot. But the cultural oppression by the zamindars who

were mostly Babhans by caste, acted as crucial factors

behind this. The womenfolk of the Goalas were the mnmain
tarnget in this regand. A folk song points out how Prasidh
Narayan Singh bhehaved with a newly married Goala woman. The

story begins like this:

A newly warried woman of the CGoala cowmmunity had come
to Lakho Chak. Khen she went to draw water from a nearhy
well to fill her pitcher and bucket, Prasidh Navayan Singh
eyed her and asked to draw some water to wash his hands and
wouth. S$he refused, and told him that she was frowm the
village of €o,id Ekaroan and her bhrothers were Zamindars
1. Personal interview with Bundi Prasad Yadav, Teachenr,

Primary School, Lalho Chak, March 1994, See

fppendix - B, p». 118.

2. The transcribed wvewrsion of the lorik folk-song),

reconded in March 1994, see fAppendix - A, p. 91. My
translation is intended to convey the gist of the

actual words of the original.
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like him {(Prasidh Narayan). This is impowrtant +to note
bhecause such instances were rare in rural arveas where a
woman resicted a Zawmindanr. Prasidh Narayan out of his anger
broke her pitcher with his shoes and whole body got
drenched. She took it as an insult and narrated this storny
to mwmany Goala leaders such as Sital Das, Palat Das, Triloki

Das etc. The version of the folk-song is given below: -

73 fafan (o ars T

gk 9l and el areE B8R
R @1 e 1l 9Ffl 91

T oageE W awel ok EmEl § omd
for oz 3R wEemy i A

RS Fed 90 2 5a1 gl wR

W @l i r gfte e ¥ e w e
W {37 e o =ET ™ uE
a3 ofoe TEm and 3 Sa
o E w o T oA

W =@ 9 arflm e 739 aEr
W = g o ¥ Ffam 1w
Feam e @ dra T oafeand
auFl ¥ difan ghR w1 are § sEm
W Ak 9@ T akl A T

W &R T 9iR @ik

a1 B SR e uEet

qtF IR & R AW R OIEH
en FateEn W foum it amd

S & T T B Y TR |
H-1F O 2 gfte e gk 2 sam
W N T A2 A

R W Wa SBEw Wk 2 A

a2 2 Pt A 9w § e ER
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gl 2 7531 2 o feomn Y fER
g 2w difm wft 4 7 3R
fem s a0 ¥ TR 3G % am

e fafm w sm 2 amERE el

{In this we might note that "Prasidh HNayayan traced
the cause of his insult to the undue rise in the morale of
the Sudras. He kept thinking further that the szsarme were

ready to put on the sacred thread."]

This played a crucial xrole in the Goalas’ wmobilization
against Prasidh Narayan Singh. HNarrating her story the
female protagonist said, "My father and brothers are
- Zamindars like Prasidh Narayan even then I never went out of
mwy house and never drew water from the well for zamindans™.
The claim made by the Goala lady of belonging to a
zamindar family points to the hburgeoning aspirations of some

lower caste of the area.

The following set of rhymes conforms to this

AR 1R wE Hifr @
dE e fifea A 3a-aM
g Mo e q R 9 aRT
3. The transcribed wversion of the lorik (folk-song),

recorded in March 1994, See fippendix -~ A, pp. 95-96.
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FEAT aufigzar & 3w ¥ o= oot 4
[ My native wvillage is $fojid Ekraon. My father and
brotherns are zamindanrs like you. Even then I never went ocut

of my home to served water to zamindawrs.]

She told Palat Das that one day or the other the
Goalas frow diffevent wvillages will stop marvying their
girls at Lakhe Chak bhecause of this zamindanri oppression of
Bakhans. It is here that the newly mnarried women are
sub,jected to all sorts of exploitation by zamindars and
upper caste people. They are forced to draw water from the
well for zamindars. From the wvery day a wonman gets down
from the mavrriage palanguin, she had to start sowing and
harvesting of zamindanes® land. She fuwther told Palat Das,
"It is hecause of my hard Iuck that I got mawried at Lakho

Chak." To guote the vemrsion of folk-song -

G-{F q/ B4 e ams 3 oam

1 7 ag ol 2 ferar mikan &=
diEX 1 I @l ag anA sk

Tt fafan @ T w2 sflsra w2 ot
el 9 333 F:EE T F 0N

U¥l 2R e ames fazd 3

[Addressing RBabu Mahato HManager and the people of
Lakho Chak, she started saying that sowme day onwards in
future Lakho Chak will face boycott regarding marital
relations due to the existence of the Bakhan zawmindars in

e o i i ks S s Bl i S S T e Wi S . e e i i P e s e S e o At e e e e e A o e e i S ikt VA T T S o damn i S

q, The transcribed vevsion of the lorik (folk-song),

recoxrded in Manch 1994, See Appendix - A, p. 97.

3. The transcribed wversion of the 1lorik <(folk-song),

recorded in Manch 1994, See fippendix - A, p. 98.
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the village who secure night-long sexvice of drawing water
from the newly married bhride. She regrets her ill-luck
saying that »night since the day of getting down from the

palanguin she has heen engaged in planting saplings.]
111
These were the socio-cultural and economic factons

that led %oalas to search for a new identity for themselves.

The narrafion of events in the folk tradition gquoted above

is an embodiment of this ongoing urge. For the formation of
this new identity, ‘Sacred thread’ became a symbol because
lets of social prectige and wvalues wene attached to 1f,

People wearing the sacred thread were taken as respectable
and were exempt Ffrom lots of customary services hithento
rendered to zawmindars and upper caste people. They would
also take it ¢to be wvery derogatory €fo work as daily
labourers or even as hired ploughmen. Hetukar Jha rightly
points out that it is here that the wmovement collides with

the vested interests of the higher castes of Hindus.®

To achieve this goal, the Goalas of Lakkho Chak started
a movement against all sorts of zawindari oppression. They
started caste wreforns through both models i.e.
‘Sanskritization’ and ‘self purificatory’ as outlined in

detail in Chapter Four.

The lorik (folk-song) focuses extensively how the
Gealas kegan to form a new identity. This consciouness is

evident from the following verse

6. He tukar Jha, op. cit., p. 554.
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& fea gk wfaa @ @ o3 oAl &R
S A amls | &+ an
ghmi-ghm maw T o 8 @
AT I 21 3 guw

T F W anft EEl e da?

[FHe. Prasidh Néragan {Babhan) why don’ t you follow our
words. MWe have been holding you high for long but now we are
fed up. He (Goalas) will convene meeting at Lakho Chak, we
will call Goalas from all over for major reform at Lakho
Chak keeping ourselves well equipped to meet any type of

collusion.]

Hith this intention in mind, as the #folk tradition
narrates, they distributed letters to the Goalas of
different areas. In the letters, it was written that
‘everyone had to byring one lathi, one bundle of straw, one
rupee and one Kg. wrice with oneself. In this way the Goalas
challenged the hegemony of the upper caste Hindus which
aroused the angexr of Babhans who were adawmant that not a

single goala would bhe allowed to wear the sacred thread.

Thus we find a sewries of exchanges of challenges and
counter—~chal lenges among both the communi ties in the
folk-songs where they have used abusive language for each

aothenr. The following verse will substantiate this :

Ui $A1 MRerar i @ aRe
B quFl 9iE ¥ dg W ®R
dil ama it Bl | ¥ SEm
W 1 W Perdl &\ F am
13E + S 2R WE AT Tl

7. The ftranscribed vewrsion of the lorik <(folk-saong),

recorded in March 1994, See Appendix - A, pp. 94-95.
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@ T o g’ A1 @ 3t 1 fowa
frm s T aR Rl i fassr
F MaE o § A e
@RI Me da A e 1 s
[ As soon as bhoth the HManager came out of the inn,
they wexre seen by Mr. Prasidh, the Babhan. He started
rebuking Triloki Das saying ‘0" Triloki Das listen to me if
you have any purity of descent only then will you return to
Lakho Chak wvillage. But if vyou have a polluted maternal

ancestry then you will remain hidden inside the howme.1]

This challenge of the Babhans was equally retorted by
Goalas leaders 1like Baudlu Khalifa and Triloki Das, the
President of Goala Sabha. Baudhu Khalifa p»eacted in the

following mannenr:

W T PRt FsR ad wme @R
a1 & W I g oA 3T A

frr 1 dig <afm 1=F e ¥ AR
fat e aurn ¥ fefed vt 2 9w
T+ 8w ad

w

- gR W Beel 38 fEr

g dig weflear Uil @\ 2 amr

Jifd ¢ flEE dad I R JEAR

w2 ard 31l ¥ 3w 2 g

ddl I T quAl ¥ OwET dR B

I Listen ' HManager Triloki Das, follow my words ; do

not let me be served orders even in name that are a
challenge to the bhonafides maternal line of my birth and the
bloody Babhan would ke taught a telling 1lesson by the

T et o e v o . i T G o o e e S e S — ot [ ks " " e o P S U e S S e S

8. The transcribed version of the lorik {folk-song),

recorded in March 1994, See Appendix - A, pp. 99-1060.

9. ibid., p. 100.
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grace of my Guoru. At this Triloki Das was plunged into his
own thoughts. He n»responded to Baudhu Khalifa by begging fonr
his attention and declaring the Goalas in general to be an

incarnation from their wother Durga. (emphasis added).

Thus, it is clear that the Goalas were preparved to
fight with Babkhans to achieve their goal i.e. a new identity

which in turn, might enhance theix» social position.

Baudhu EKhalifa further challenged the Zawindari of
Prasidh Narayan and asked if he has the courage to come to
Lakho Chak to stop the wearing of the sacred thread.
Hitness kelow the amalgamation of the symkel of zamindari
and that of the religiously appropriated cul tural

significance of Durga by the Goala community.

iy wfea afte arew T o
dg 7 2 sm @ & fw IRmm @A ¥ e
&l T & 7 ) amls 1l
Fl ¥ W apA 7L axeF 1R\
@1 yier qorn = Roua 3t |
qd g aoF %% @&t om ¥ o9
fefan 33 oo ¥ 0@ e fumr
R sfiifen fosag 9k am IR’
feret 213 sufkfn T =? B9 amles
Azt & sfiefan ¥ R sPgm wed
9l sh I ol ¥ oFm 8 wew
¥ W fm i osma ¥ o A
™ A 39 72 R araes 0
g 1 o wn & am
ot 3 BERt For qh 21 1@
1a. The transeribhed wvewncion of the orik J(folk-song),
recorded in Harch 1994, See fippendix - A, pp. 188-161.
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[Baudhu asserted that even zamindari was not theinr
Lthe Babhans’1l inheritance frowm their ancestry and if Lakho
Chak was decstined fto bheaw the zmawmindanri, thoy would be
dislodged through the adoption of the sacred thread,
referring to and repesing his faith in Dharma and HMother
Durga. At this, Twriloki Hanager specified the day of the
Caste Sabha on the following Hednesday, that being wmore
auspicious than the Tuesdauy, calling them (Babhans) on the
same day to Lakho Chak.1l

According to the above cited wverse the day of this
rict was MHWednesday when the Goalas were to convene a caste
sabha. It is remarkable to note that the Government Heports
record this riot on 27th May 1925 i.e. MHednesday. This
clearliy indicates that even the transwitted memories from
generation to generation are equally historical which might
reinforce the hypothesis that sowe historical writings can

be done by wmeans of memonries.

Fraom this exchange of challenges by hoth the Bakbhhans
and the Goalas, they went on to nmohilize their vespective

communities.

Furthexr, according to the lore, Triloki Das, the
rresident of the GCoala Sabha wrote mobilising letters
to far-flung areas of Goethapur, Sikandra, Ballabhpur
Samastipur, Dagara Gaon, Dudi and to some parts of even
south. This shows the wide spread consciouness among Goalas
of Lakho Chak who wuwere all set to eradicate socio-cultural
and economic oppression and create a new identity for their

community in the addacent regions as well.

On the other hand, Babhans under the leaderchip of

Prasidh HMarayan Singh were also preparing to counter any



type of Goalas’ nouve to cwveate a new ididentity. The

following verse shows Prasidh Marayan's such preparation:-

o ofte arRwmw 21 anrn A § S # e

¥l F9 & F e qm BEsl uean mER

ARG ° B 2 AF &l 9 AR

JeA ariRE AR 3 1 e

W ¥ M Rl o0 oF amall

[ Prasidh Narayan gave a general call by bheating drums

in the villages with Babhans’ domination inciting them
therveby te take their collective defence against the
elaborate preparations of Twiloki Das to be mnade the next
day. Then, the Babhans enwmasse were to loot and vransack the
Goalas belongings, thus arranging for a cowmpetent check

against the possible Caste Sabha by Triloki Das.]

Considexing the danger from the Babhans, the Goalas
toock sowme preventive measures. Triloki Das wvisited Monghunr
to weet Sital Das and arvange for British wilitany

protection.

a1 Maerm 2 PR + T™

= # WEl 99 FE0 sfan ¥ gar
FE1 & F Tl FE 4B + @@
91 75 33 nedl AR ol ar 12

Mith this precaution the Goala Sabha was established
on 27th May, 1925. I1ts chief obhjective was to distribute

the csacred threadc tc adopt a2 new nemenclature i.e, "Yadaw”
11. The transcribhed version of the lorik (folk-song),
recorded in March 1994, See Appendix - A, p. 189.

12. ibid., p. 1095.
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This change of nowmenclature was due mainly to the fact that

the Goalas were called *fAhins’ and *Bahins’ by the Babhans.

7 AW v & Afen-afn @ %1 Am
wfEc-afrn am ofdl @ aRy  vEl amtd
L Ah ?t they <(Babhans) have nawmed (us) ‘*Ahiva’ -
*Bahira’, which we are vowed to cede and adopt *Yadav’,

instead.}

The Babhans had prevented all Brahmans frowm pernforming
the rites of the sacred thread for the Goalas. In the

absence of the Brahman, Akkal Das who was a Goala became the

puraohit to perform the rite 14

But once the sacred thread ceremony stanted, the
Babhans fromm different localities such as Rawpur, Mano,
Ramchandrapux, Barahia, and Khuntaha etec. attacked the Goala

Sabha and tried to disrmupt it by force.

Since the police had already arvived at Lalkho Chak to
maintain peace, the Sub-Inspecter tried to pacij@ the mob of
Babhans who were armed with traditional weapons. They
refused to listen to the §$.I. and stanted throwing stones at

the police force.

The vioclent wob of the Babhans attacked the

Sub—-Inspector who was seriocusly wounded. Now, not only the
13. The transcribed version of the lovik (folk-seng),

recorded in March 1994, See fAppendix - A, p. 188.
14. Personal interview with Bundi Prasad Vadav, teachewr,

primanry school, Lakho Chak, March 1994, See
fivrendix - B, p. 119.
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Goalas bhut the police as well bhecame the target of Babhans.
The Police were forced to »esort to fFfiring in which many

Babhans were killed and several wounded.

Wk 0T R | gk

W W d ¥ A

m ya sfigzn 3wl #2 fm

W nifam froma m o-dig 0l e

foan 2 miefan qer 3 & 1A @R

AMEE 0 9 R §1 F uR

Fol FarEl 92 1 A

A 7o a9 nefen i 5 | a@afen 3 & qrdd

[Taking an overall view of the gituation, the £.1.

ordered his armed ranks to open fire on the zamindar and Co.
fis a wesult ten to twenty casualities occurvred dispernsing
the Babhans. This led to blood-shedding at Lakho Chak. After

this, the military captain chased the rioters away.

ficconding to the Government Repoxrts discussed in
Chapter Four, Shibdayal, a Goala, was killed in the riot by
the Police firing who was cowmpensated by the Fimst C(Class

Magistrate in his .Jjudgement. The lorik alseo mentions this

and navvates the killing of Shihdayal by the police in
confusion to »recognise whethern he was a Babhan or a Goala.
This confusion was caused because Shihdayal had a vermilion
mark on his forehead which was generally practised by the
Babhans. Considering him a Babhan the Police fired, killing
him on the spot. To goalas it was a supremne

sacyifice fowr the cauce of GCoala Sakha i.s, cacte paform for

a new identity. Fon this description the lowik’ s*
19. The transcribked wvewrsion of the lovik <{(folk-song),

recovrded in Harnch 1994, See fippendix - A, p. 115.
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version can he undewstood as given below -

e ¥ el F i ¥ &
g Prgam sl wefs meEr

T I AR TE R 9 9o

gl fifadl ag qurn 9 i

T o afEr auF 98 7R AR
Fzo% g ftfadd s mifen ¥ AR
o 3 S 2 adst gie § e
anFt ifR dad st mifen g
R =1 anrn g S e i
14 #a fiegae gt § aken
Ffn afeR ko a9 2 gmlé

[KBhile returning after the chasing away of the Babhans
across the rail-road, Shibdayal was confused with one of the
fleeing Bhakhans ... [The fiwringl killing $Sibdayal happened
due to the utter confusion of fhibdayal bearing a verwmilion

mark on his forehead which gave him the look of a Babhan.l}

iV

This fight wresulted into two Lakho Chak riot cases
which werve decided by the 1st Class Magistrate, Monghuyr on
1st of the February, 1926.17 Though no particular statement
has been wade in the Judgements veganding the legitimate
right of Goalas to wear the sacred thread, one should keep
in mind that these cases orginated because of the sacred
thread. It was the sacred thread that led both communities
to clash. The fines imposed on the Babhans and the
compensation granted to the Goalas indirectly approve of the
objectives of the latter which also led them to feel
16. The ¢transcrihed version of the lorik (follk-song),

vecorded in March 1994, See Appendix-A, »p. 115-116.
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victorious.

The question arises as to whethen the fines imposed on
the Babhans could be taken as approval by the magisterial
authority of the obdectives of the Goala Sabha. Or could it
he bhecause of the violent means resaorted to combat the
police force ? Both the archival and the oral sources have

different approaches to this question.

Since the Goalas, according to the Government Reports,
were on dJdefensive, therefore, the police had to side with
them on the basis of the sanha lodged by Sital Das.l8 Since
the pelice and the  judiciary were the pawrts of the same
State, the Court . Justified the police firing bhecause the
lattexr itself had become the target of the Babhans. The
state had to defend ifts own position as well. Thus, as
usually happens in an impending »iot, the police had to

check the hreach of peace and maintain law and order.

In in answeyr to this question, Bundi Prpasad Yadav, an
eyewitness of this riect said that bhoth the villages namely
Rampurr (Babhan dowinated) and Lakho Chak {(Goala dominated)
were under the British »ule. The British Government
considered them as eqgqual subJdects. The. Government
rnaintained that both the Babhans and the Goalas had rights
to wear the sacred thread. But the Babhans considevred that
the Goalas were under their Zamindari and there was no
17. File No. 7 of 1926, Political Department (Special

Section), Govt. of Bihar and Orissa, Bihar State

Archives, Patna, pp. 24-28, discussed in detail in

Chapter Foun.

18. ibid.
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religious sanction for them to wear the sacred thread.1?

On the bacis of Yadauvw's statemeonts, it ic guite oclean
that the British wecognised Goalas at par with the three
upper caste people having the same rights and privileges.
It wexre the local =zawmindars who oh.jected to these rights and
privileges to the Goalas. Since the Jjudgements of the Finst
Class Magistrate were taken as a wvictory for the Goalas,
Yadav, eventually said that all sorts of exploitation by the
zamindars and uppex caste people had ended and the Goalas
started wearing the sacred thread.2® This shows, how these
two cases were intrincsically related to the socio—cul tural
scenario eof that regieon. Thus the judgomonts of the Finct
Class Magistrate which were gqualitatively diffevent from
that of the High Court Judgements of the earlier chaptens
were the expression of a differvent attitude toward such

issues at the local level.

19. Personal interview with Bundi Pnacad Yadayw, teachen,
Primary School, Lakho Chak, Harch 1994. See
Appendix—-B, p. 120.

20. ibid., p. 121.
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CONCLUSION

THE POLITICS OF CONSENT

The British generated a restricted popular legitimacy
through a variety of means, the judiciary being one of thenmn,
which in a way also reflected their paternalistic attitude as
this came to evolve. Here one should be clear that their
paternaliastic attitude was different from public welfarism.
This was the result of their consistent effort to know India,
the Indian people and their complexes - inferiority as well
as superiority, so that the same can be juxtaposed to get

general consgent.

In this regard, Halhead’s Gentoo Law and Wilkin’'s Geeta
were translations, thought to be ‘Keys’' with which to unlock
and hence make available, knowledge of Indian law and

religion held tightly by the Brahmins.

This information was needed to assesg and collect
taxes, malintain law and order and it gerved as a tool to
identify and classify groups within Indian Society.
Political strategies and tactics had to be created and
codified into diplomacy through which the country powers
could be converted into allied dependencies. The vast social
world that was India had to be classfied, categorized and

bounded before it could be hierarchized.

In Hastings’' plan the theory was clear that India
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should be governed by Indian principle particularly in
relation to law. The practical question arose as to how the
British were to gain knowledge of the ancient ‘usages and
institutions’. The answer was easy enough to state. The
Hindus, Hastings averred, ‘had been in possessgion of laws
which continued unchanged, from remotest antiquity.’ These
laws, he wrote were in the hands of the Brahmins, or
‘professors of law’, found all over India, who were supported
by ‘“public endowmentg and benefactions from every and all
people. Thegse professors received a degree of personal
respect amounting almost to idolatory’. In each of the
criminal courts established the Kazi, Mufti, and two Moulvis,
were to expound the law, and to determine how far the
deliquents shall be guilty of a breach thereof. In the civil
courts,

[the suits] regarding inheritance, marriage, caste

and other religious usages and ingtitutions, the

laws of the Koran with respect to Mohamedons, and

those of the Shagster with respect to the Gentoos

[would] be invariably adhered to.

India had an ancient constitution which was expressed
into what came to be taught of as two codes, one Hindu and
the other Muslim. Pundits were “Professors', and some even
came to be conceived of as “Lawyers’®. For the demonstration
of law there were also experts ‘Kazis’, ' judges’ who knew the
appropriate codes to apply to particular cases. Following
current practice in Bengal, which was a Muslim-ruled state,

the British accepted Muslim criminal law as the Law of the
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Land, but Civil Law was to be Hindu for Hindus and Muslim
for Muslims. Hagstings and the Council for Fort William's
decision was to have profound effects on the further course

of the judicial system in India.

Further, Sir William Jones, through his constant effort
to translate ancient law codes, wanted a meéns by which ‘the
law of natives’ could be preserved inviolate, and the decree
of Courts made to conform to ‘Hindu or Mohamedon Law'1 This
was needed because they did not want to offend the prejudices
of the natives in ignorance. To appear legitimate in the
eyes of the Indians the British thought they had to
demonstrate respect and interest in those Indians and

institutions that were the carriers of traditions.

Thus, it is crystal clear that the British attitude was
to rule or dominate Indian subcontinent taking Indian people
into confidence. The overall aim of this whole process was
geared towards generating popular legitimacy; to achieve this
often inconsistent and self-conflicting aim they had to enter
into the minds of the people pregserving what these people
believed as their “tradition’. At the same time, they were
convinced from the very outset that so long as, they wanted
to rule 1India, they should not disrupt the traditional
belief-gystem. It wags this consideration that was
predominant or uppermost in judicial mentality when the

1. The background of thisg explanation has been taken from
B.S. Cohn, “Command of Language and the Language of
Command’ in R. Guha (ed.) Subaltern Studies, Vol. IV,
1985, pp. 283-94.
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judges delivered the judgements except in magisterial
Courts, to some extent, as at the local level.exigencies of
an altogether different and pressing sort came to prevail.
This is evident for example from the judgements of two Lakho
Chak riot cases of 1925-26. To maintain this attitude of
mind they had to go into the minutest details of the natural
law/natural justice and Panchayat law/Panchayat justice. If
this was not done they would have had to take some stand
which would have from time to time gone against the
traditional belief system itself and against the natural
justice theory thereby creating unnecessary problems. It |is
hoped that my dissertation has demonstrated how the judicial

process was related to the British policy making in India.
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APPENDIX - A

THE TRANSCRIBED UERSION OF THE LORIK (FOLK-SONG) RECORDED IN
MARCH 1994 FROM LAKHO CHAK

11

7 are R s g § & dm - |
Jazd e Baw) 2 a P 3 &m
g wi-w

d3a &t 3EE o e fhe
whreE 3 flaz

I3 A P o3 3efsq @

Fefl o0 Beml ag @t $2 qom
a1 qurn oftw foe ofsm ¥ 21 som
@ & Fn Bl Fer & 3 A
it 1 ¥ waflmm T o

ghai 2 3Pl Mea 3 35 115 OwR
1B RS G 3 e &R A
R § @ R b % sm ¥ e
ArRE M O SiEn 2

Al mafEm wEe w1 aFfl

maza & afen 1@ 31 ¥ war

afz #0 71 BeiRt am & faEm

W 3 A anwm e o 3 sam

R ardes § o R am

9 & 9 m\Ra oW B ] 89 &

£21

7 e A g dg 2 W

921



TE gB (e Berl @ R ad AR
FR ¥ g 9w waw fie T aaf-Tag oam
% <faen aur 218 Faa & Wm
S-SR @ S @2 1A 1 TR BE
& 21 sfan Z8E FaE & A

gies 3 9w W 34 2 SEE

gk AR wefiwl & § &R

arafeA s ufesm 2 afar

gml Mo 3 F dem TR

& ¥ afar ms afw gfEn @
3 9R TR MEEl 9 da% 9d

3 dg weflr v & AW

31

W & T PRt 2 4l A T am

A ¥ o @ e 3 2§ AR

® e apA F

Wom aen fae and

dig ¥ afen gha 3 Bawl R saEwm
H-Fl A e g o) 73 an
WE-wE #E & e T Fm

geas w1 213 & dig Yo S Fm
A A e wEfA R TR am
vl se o 3 & w0 qva @ A
gan 1 Zia nem dfe © wEm

o A2t bl a2 Y mEm

g o # aa fed = AR

gt 2 wiwa s BEwl e ot } 8 sEm
i | auzé MR e #95m 3 1R
i-af I M 3adm ¥ @t 1l
F=E M Mo a1 & 3 2 3m
w2 3R g & dig Ained w0 W oA
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g 3 Pl am @ sEm

g 0 PRl a9 & g SR

35% 3T Wi FEEm ¥ R

FR @ @ g 8 +2 w-asi
2 qor g 3 2 dg woflw & sam

£41

e £ & =1 nEm ¥ kg

T A 9] W 2 ERr afwm

Fifom mhrn zw g St mifen ¥
g 37 MEE F1 F am

T AR SFEm Wt FEH | ®|A
1 3 nén fifmn oe waas 99
digl & ar sHAra wa miE & 39 gum
uH ThE 3R & SEW
WAl e R R
T 1 @R S 2 Fem

mEdl &t sFra 39 37 § &R

A + 9e Ted @ M afsnm

diz ¥ &0 sAwa w22 gl 4 33 gam
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7 M & @ 39 IR A Wl

I &l ar 3Fap AferEn A w7 wif= 0 i ae 2
mmmmamama

AT A -

5]

a9 mEfeE 3 ¥ 32 AR

W & A WEW & & &R
Mazar + et O 2 ofd 398 T
-ofl 2 Tl TR & A SR et

e

g21
i.
i
3
3

5
3
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i f41 ams § =2 @n 2
shai-3tal mEE o s fn U i
amEE | 76 gur

AT AR an WAl

a1 & AR

dig + afen gia T ot

T fad sEm

wieg dig WAl & 1Y & 8
ArRE 1A 2l dfg @R @ SRR
wEl mMean #2 snfa gur

w3 fafm «ofh amls o
ot wrl ot el amE &R
ORAT 9 1% ¥R 9l 9e

W gEad] W ARl ok FrEl R
fir | 3 9 ui

IRA Feot 9 2 3=z ot ae

W qfE 1= P A AR

R A aur ofge ' ¥ w1 | W
W fom 77 I el =_E @ ue
akl 3 T o e ar 3 AR
T T+ oAl o F AR

W =@ o gl dle & 7128 |/R
M =@ 4 ot R ¥ Ffan 1w
Flom T @ Jea ¥ o
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anr ¥ dfan gt F=1 s 3 sER
W a9 de d| A F2 dr

At ¥ s G 3 2 Arwm @ sk
F1 I st frE e @ A

[71

gl 2 A1 & = e § 1Y faw
3@ 2 e wft v d T aul
fFmemam & am i & am
@ a9 e 3 fafan @ w3
g T M fafan & sam
el 79l fafen & 3 am

FR g TRAM T e ® IR
1A ol b a2 s Ei
72 9l afmn ot 2 @r
R F AR 2 2 oaEm

fooa w27 Be gfoe 7l e
O AR F=W 99 £ F FEH
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w arel afmn i ¥ fafan 3 amm
@ arel ofm @ 3 12 a4 A
Aea ¥ afem @ e ¥ Fam

zZit AR Amd & T a9 7. ¥ & awn
FEH A 0A o |6

AR T B itk wIE]

aE? oA Sfisra aIR s - WM
dgal A 2 2 99 9 9 &

i figzer 3 #H e ¥ @ ol
R mfan ag afel 3R

g zafan e ¥ o

Fi A Foerl & ag el Al
er1 yafan & a@ T ol

[gl

Tl medl e &a3s #Hl E|

fga afon =1 2 2@ 3 SR
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APPENDIX - B

THE TRANSCRIBED UERSION OF THE PERSONAL INTERVIEWM RECORDED

oA -

IN MARCH 1994 FROM LAKHO CHAK
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[ M. Bundi Prasad Yadav is 77 uyears old. He lives in

the village of Singh Chak. I »econded wmy internview with him

as transcribed ahove in Mawch, 1994.1
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