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INTRODUCTION

The Secretary General of the United Nations is tlhe chief
Administrative officer of the organization. And, the Secretary General of
the UN is the, direct and immediate descendant of the Secretary General of

the League of Nations.

Further, it is impdrtant kq noté that‘in thé congfess of Berlin 1in
1878, the development of '"International Secretariat®, perhaps laid the basis
for the secretariat and the office of the Secretary — General of the UN. (1)
The next important development in regard to the UN Secretary — General's
office was, the appointment of a chief executive in the League of Nalions.

He was to be appointed by the council, with approval of a majority of

the Assembly. L]

But the powers assigned to the League Secretlary 4?ﬂﬁ?£r the
covenant on surface appears to be largely administrative in nature.(2). This
seems to imply that the Secretary — General would have had to make his own

contribution if he wanted to develap the office into a "political force®'.

Further, the permutations and combinations which are done now
in electing the UN Secretary ~ General, has its origin in the League
formation. It is important to note that the role expected to he played by
the Secretaéy — General in the League of Nations was supposed 1o be in
conformitly with the title, which was presented by Robert Cecil the head of
British deiegation to the Paris peace conference, who had put forward the

role 'expeclted'to be played by the chief of the future world Organisation{(3).

1) Walter D Gruyter, League of Nations in Retrospect {procedings

of a symposium organised by the UN library and Graduate Institute of
International Affairs Geneva) New York 1983 - Pg 23.

2) LLeague of Nations Covenant Article VI.
3) lbid. Walter ,n.1, — Pg 31



(2)

And along with the expected role the title he proposed was
*Chancellor®, which was rejected and the term 'Secretary—General" was
accepted, as presented in the second draft of President Woodrow Wilson, on

2nd February 1919. (4).

Moreover, the role of League Secretary — General devoid of
any explicit or implied powers had been a major handicap for him to
act in a crisis situation. But the first Secretary — General of league
Sir.Eric Drummand had perhaps been able to make some innovation by using his
official capacity to make some kind of 'peacemaking® role when he viéited

Italy and Yugoslavia, when there was lension between these two countries.(5S)

Further it may be noted that during the Dumbarton Oaks
negotiations, debates Had concentrated on the issue whalt the chief executive
of the future world organisation be called. And the two important
suggestions were, "World's Moderator and °*Secretary General' as suggested by
President F.D Roosevelt. And it seems the titles were debated with view of
the power and authority the chief executive was supposed to gel under the
Charter, and the role he may have to play in futlure in such capacity.
Finally the title 'Secretary General' was retained, who was to have external
political prerogative oF-the‘president and along with it the administrative

responsibility of the Secretary — General. (6)

4. 1bid - Walter - n.1, — Page 31, 32.

5. Stepﬁen M Schwebel. The Secretary—General of the United Nations his

political power and practice. ( Greenwocod press publishers New York 1969)

Page 8.

6) Ibid 17.
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And, to examine the role of the Secretary - General in world
politics, it is important toc understand his posilion enshrined in the

Charter.

{
Therefore the first chapter of this dissertation aims at examining

and understanding the Articles 97 to 101, which primarily deals with his
appointment, powers and,prerogapive. And in the second chaplter an attemptl
has been made to assess the personality factor, which seems to have played
an important role in the Secretary — General's election and in his working
in such capacily, by examining the profile of Javier Perez De Cuellar and

his election as the Secretary — General of the UN.

Further, the United Nations which has played an important role in
peace keeping operations, has widened the power of the Secretary General in
this activity of the UN. Therefore in the third Chapter, an attempt has
been done to examine the role of the UN Secretary — General in realm of the
UN peace keeping operations and the problems he may/had to face ih such
activity, and the future prospects of his rele in the UN peace keeping

operations.

And 1in the last Chapter of this dissertation, an assessment will
be attempted to assess the role of Javier Perez De Cuellar in some important
Crisis in which he was involved in his capacily as the Secretary — General

of the UN with a conclusion.
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CHAPTER - 1

THE ROLE OF THE UNITED NATIONS SECRETARY GENERAL

AS ENVISAGED IN THE CHARTER.

Before an insight on fhe role of the UN Secretary - General.as
envisaged in the Charter is done, it is important to know about the
background of the office, of the Secretary — General as it has evolved in
time. When, during the second World War, the shape of a new international
organisation was being considered, much attention has been given to the role

of the Secretary — General. s

The experts who were engaged in the drafting of the Charter, seems
to have been inspired by various experiences and expriments of league and
numerous internaticnal bodies like I.L.0 which is reflected in the various

debates at the Dumbarton Daks and San—-Francisco conferences.

And a compromise formula, seems to have bheen evolved by the
smaller and major powers, as is evident in the various debates at the Dumbarton
and San—Francisco, in the evolution of the office of the UN Secretary — General
in regard o his authorily, responsibility and power. United States of
America had submitted a proposal at the Dumbarton Oaks Conference, which had
provided for a Director—General "elected by the General Assembly with the

concurrence of the executive council".(1).

1) Goodrich L M and E Hambro Edward and Simons A P ¢ Charter of United

Nations t Commentry and Documents. 3rd Revised edition (New York =vColumbia

University Press. 1949) Pg-573.
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He was to be assigned with some administrative and
secretarial responsibilities, but interestingly there ‘was no specific
mention about his political responsiblities. Though the negotiations
reflect that, they were in accord with the sprit of U.S draft, there seems
to have been a ''general desire" to create a chief permanent  officer who

would be "effective" adminstratively and politically.  (2).

TERM AND APPOINTMENT

The article 97 of the Charter states :-
" eeeasseass The Secretary—General shall be appointed by the

General Assembly upon the recommendation of the Security council.'".

At the Dumbarton 0Oaks conversations, the four negotiating
governments (namely U.K,U.S5.A,China and Soviet Union) had reached an
agreement on provisions regarding the functions powers and method of

selection of the Secretary — General.

And at San Francisco, the discussion had centered on the manner pf
choosing the Secretary - General and the selection of his principal
deputies along with this was discussed his term of office. China along
with U.K, U.S.A and Soviet Union introduced an amendment to the proposal

which have relevance to the Dumbarton Oaks draft.(3)

2) Stephen M Schwehel: The Secretary — General of the United Nations his

political powers & practice. (Greenwood Press Publishers New York 19469)Pg-18

(3). It stated : There should be a secretariat comprising of a
Secretary-General and such staff as may be required. The Secretary- General
should be the chief Administrative officer of the organisation. He should be
elected by the General Assembly on the recommendation of the Security Council,

for such term as under such conditioné as are specified in the Charter.
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Under this amendment the Secretary — General and his deputies
_were to be elected on the recommendation of the securily cquncil. The
tenure for both was three years, with a provision for reelection given only
to the Secretary - General. The small and middle powers resisted Llhe
amendmént oﬁ the- question of Secretary - General’'s deputies, -mode of
selection and their numbers. The reason for a strong resistance, perhaps
lay in the °"genuine’ fear that the deputies will certainly be the <citizens

of permanent members of the security council.(4).

Thus, this proposal of major powers seems o have been
aimed at strengthening the office of the Secretary — General and the
desire of the major powers to safegaurd their influence. The draft was .
finally defeated, the reason for the defeat may have been due to the
feeling or a move among the most states including some major powers 1lo
safeguard the authority and responsibilities of the Secretary — General in
the choice of his subordinates rather than to provide an opportunity
to the permanent memhers of the Security council, that persons acceptable

to them would be appointed to these important posts.(5)

(4) Smaller states seems to have insisted that the provision for a ‘three
year term be dropped on the ground that the short term would make the

Secretary — General too dependent on the permanent members. — in n.2, Pg.3!

5. E. Hambro and Simons.A.P. n.1, — P 574
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The second San_Francisco debate, took up tlwo interrelated

issues; the tenure of officé of the Secretary — General and his procedure
of selection. As far as his teﬁure was concerned the three | year
suggestion was initially  approved because the majority of the
‘delegétes were ' of ihe ;iew 'tﬁat ii was an "adequate method of
attracting outstanding candidates.........;.and at the same . Lime
protecting the Orgnisation. from the lengthy tenure of an unsuitable
Sefretary ~ General '".(6) |

And, the discontentment which was tlhere among some members was
taken into ‘account by the preparatory commission whose recommendation
were adopted; (7). The preparatory commission fixed the tenure of the

Secretary — General at five years.

It seems that an agreement was reached at the preparatory commission
and, it was prefered that the appointment of the Secretary - Gereral
"Should be renewed only once on the general ground and a change in the
personality and a rotation in the nationality of the Secretary — General

would be desirable '"(8).

7. Schwehel, n.2, - Pg. 33

8. Ibid -n.Z2, Pg. 34
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However there seems to have been a strong resistance put  up

by smaller powers lo give the permanent membhers of the securitly
council a Velo over the choice of the Secretary — General. Bul once an
agreement was reached on the security council voting procedure, tLhere was

reluctant acceptance of the fact that the recommendation of a candidate
by the «council was not a simple procedural question, bul also included
with it the personality, competence and reputation, and most importantly

the acceptability of the major powers.

But, having yielded to the major powers on the question of
veto, the smaller states perhaps were unwilling to accept the . provision
specifying a specific term, since 1! was possible that this would
make the Secretary — General, tooc dependent on the permanent members of
the council. It is, the possible reason that any reference in the
Charter, for a specific term of office or possibility of reelection or

disqualification is absent.

The considerations oaon article 97 concluded, that the
Secretary — General would be deemed to have heen elected from the
General Assembly if the candidate gets a two thirds majority vote, it has
been further specified that a simple majeority of ils members present
and voting would SQFfice and a motion was also passed by the Dutch by
which the phrase '"the Secreltary — General shall be elected " as the
Dumbarton Oaks put it was altered to read " the Secretary — General shall be

appointed ". (9)

?.GACR, 17 th plenary meelting 1946 DOC A/11 page 269 para 4(C) of Jan 31.

The Resolution was adopted by unanimous volte — 47.
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APPOINTMENT
The use of the word "appointed'" instead of "elected" may have
been suggested by the fact that the office of the Secretary - General
-at that time -was :oncieved as being primarily an administrative

office. (10)

However, another factor in changing the word from ‘elected’
Lo appointed, could have been, that a feeling of authority and
importance will be realised in the General Assembly. But it is to be
remembered that General Assembly can appoint a candidate only after the

Security Council has sponserd a candidate.

On the other hand the sponsoring of the candidate from
Security Council meant he/she will be selected by negotiation and in
closed meeting and perhaps such an exercise was to be done to ensure
that the candidate will assume the office with least embrasseé%t which

normally occurs in an election.

10. Russel, B. Ruth = A History of the United Nations Charter.(Washingtan

Brooking Institutions, 1958) Pg. 854 — 58.
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As far as the tenure of the Secretary General’s office is
concerened there is no specific period explicitly mentioned in the Charter,
but the five year term proposed by the preparatory commission and adopted by

the General Assembly, provided the necessary defination of his tenure.(11)

However the terms of appointment has not provided any method of
removal of the Secretary - General, who might prove unfaithful to his*0Oath"*,

incompetant or might become insane. Moreover there is no provision 1in tlhe

Charter for resoclving a deadlock, if the permanent members of the
Security council are unable to agree on the candidature for the
"office of the Secretary — General. This problem came to the fore many

time , under different circumstances.

And, it is important to note here, that the preparatory commission

in its report and the General Assembly in its resolution did expect such a

situation  and had said that, 'there should always be one Assistant
Secretary — General designated by the Secretary — General to deputize him(12.

The General Assembly was confronted with the above
mentioned -aventualities, once in regard to Mr. Trygve Lie's term in

1951 and secondly when Mr. Dag Hammarskjold died in 1961. The tenure
of the Secretary — General Mr. Lie was to expire on February 2nd 1951,
and no recommendalion was available from the Security Council because

of the disagreement among the permanent members.

11. See Page 7

12. E. Hambro and Simons . A P n.1, P-582
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But the General Assembly amidst strong protest from

Soviel Union extended the term for three more years(13). This action of

the General Assembly can be termed as a move realistic though legaly
less‘ sound. This is evident from the statements made in the General
Assehbly where the "majority based their action on " the nécessify to
ensure the uninterupted exercise of the .functions vested by the

Charter in the office of the Secretary - General" (14).

It 1is important to note that many improvisation were suggested
to tackle the problem of the term of office. Egyptltian and Syrian
proposal aimed at giving more power to the General Assembly ( if a

stalemate took place in Security Council in sponsoring a candidate) by

making provision under which the Security Council could send the
names of candidates who enjoyed a considerable support among its
members and one was to be elected by the General Assembly getting the

majoritly vote. (13)

But then it was unlikely to succeed since there seems to have been
no such strong move from the proposers themselves and those who supported
it perhaps were aware of the fact thai it could have made the permanent
members of the Security Council te sud&nder some part of their power
in the choice of the Secretary - Geﬁeral .'And moreover, any permanent

member could block such a move by exercising its power of veta.

13. GAOR, 5th session/296 pleanery meeting Oct 31 1950. Agenda item “17.
appoinﬂgnt of Secretary — General of the UN. A/1439 & 1460. A 15 - 27 & General

| Assembly Resolution 492(V) November 1, 1950. A/1470. vole 46-5-8.

. E. Hambro and Simoens . A P n.1,R - 584

. Ibid Ry- 585
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Perhaps, under such circumstances it 1is feltl that ‘"some
ingeniocusly balanced political solution involving an assembly wvote ".
on the issue could be refered to a 'detached®' body like International
Court of Justice; or atleast a provision ' directing the Assistant
Secretary - General rétate in office, if the agregment ;g pen?ing émong
the permanent members can be done(16). But much would have depended upon

the neutralitly, and acceptance of the Assi&ant Secretary — General bLy the

UN members.

\

DESIGNATION

The pronouncement in the Article 97 of the Charter concludes
that the Secretary General " shall be the chief administrative officer of
the Brgnization ', may seem to reflect his official position as a

modest one, simply dealing with preparing of documentation, the draft

reports and the preparation of summaries.

But the importance of these functions has been highlighted

in the report of the preparatory commission which said:

"While the responsibility for framing and adoption of agreed
international policies rests,6 with the ocrgans representative
members.... tlhe ecsential task of preparing the ground for those
decisions and of executing them in cooperatlion with members will

devolve largely upon the Secretariat. The manner in which the

Secretariat performs these tasks will 1largely determine the
degree in which the objectives of the Charter will be

realized"(17).

16. Schwebel, n.2, P - 243

17. Ibid 44
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Thus the Article 97's generalized position in the Charter
describing the Secretary — General®'s position conveys nothing about his
political character, which has been, perhaps conveniently left to the

interpretation of the Article 98 and the terms of Article 99 of the Charter.
FUNCTIONS
The article 98 of the Charter states : -

"The Secretar& — General shall act in that capacity in all
meetings of the General Assembly, of the Security Council, of the Economic
and Social Council, and of the Trusteesﬁip council, and shall perform such
other functions as are entrusted to him by these organs. The
Secretary - General shall make an annual report to the General vAssembly

on the work of the orgnization'.

Thus, the Secretary - General of the UN being the .Chief
administrative officer is io get the report oﬁ the working of 1lhese
organs and may send messages as proposals to them. The phrase '"shall act
in thai capacitly " directs the Secretary — General to take part in
the working of thé organs mentioned in the article 98 has followed the
league practice ( Article — & (4) of the covenant). This function has also
been explicitly or implicitly provided in the .Rules of procedure of the

General Assembly, Securily Council, Economic and Social Council and

Trusteeship Council.(18)

18. General Assembly Rule 45 , Security Council Rule 21, Economic and

Social Council Rule 28, Trusteeship Council rule 23.
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The. above mentioned rules in regard to the Secretary — General's
relation with the organs mentioned in the Charter were drafted bLy the
preparatory commission. These were only provisional(19). The
permutation anq‘ compinatiqns of these provisonal rules gere done by the
respective oréan as is evident in the change of words in the Rules of
procedure drafted by the preparatory commission and as such in the final

document of the respehtive organs, Rules and procedures.

The concluding 1line of article 98 sltates -

"The Secretary - General shall make an annual report to tlhe
General Assembly on the work of the organization". But as has been seen in
the, 48 odd years of this office, This provision in the Charter of

presenting the annual report is more than just representation of facls.

Moreaover, it is important to note that the General Assembly, in
ils second session had adopled a resoclution i1in which 11 sought to bring
the attention of the Security Council and wvarious commissions appointed,
the need for utilizing the maximum\ potentiali cf Lhe secretariat(20).

19. Reporl of the preparatory commission % - %0 - 82 .

20. GAOR, General Assembly Resolution 182 (I1), October 28, 19247.
?7th  pleanary meeting. It said " The General Assembly draws the attention
of three cogncil and their commission as well as of the commission
appointed by the assembly itlself to the desireabili;y of utilizing to the

utmost the services of the secretariat.
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1S THE OFFICE (IN ARTICLE 98) ADMINISTRATIVE N NATURE ?

The resolution mentioned in the earlier para seems to
emphasis, the Charter provision directing , that the Secretary — General
"Shall perform such other function as are entrusted to him" (21). This
resolution may also be interpreted as Secretary - General being
provided with the responsibilities involving the exercise of

considerable discreation and political -judgement.

This can also be interpreted as a ‘restrictive’ (22) ie. it
could be held that he is "not’' to assume or perform any function

relating to the activities of these organs unless and untill entrusted to him.

And thus when the Secretary - General 1is to act, he
might find himself handicaped, by a situation where a resolution of the
General Assembly or the Security council initialy directs him to act in
consultation with the governments concerned and in accordance with the
Charter, but may not be in a position to give directives in the face of a

new development in regard to that particular assignment.

21. Charter of the U N. Article 98

22. Ibid Article — 48
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The Korean and Congo experiences provide a striking
examples of such crises. And the effect of Korean «crisis was, the then
Secretary -~ General Mr. Trygev Lie had to resign from his office — under

strong attack from the Soviet Union(23). The Soviels again attacked the

next Secretary - General Dag Hammarskiocld challenging his authority to
act (in Congo crisis) and tried to put forward their argument in
support of "Troika" (24) as a solution for tackling such crises.

Perhaps, at this point it is felt that the provision in the

Charter (Art 98) authorising the Secretary - General to submit the ‘annual
report ' may play an important role in giving the Secretary — General
freedom to air his proposals, (which have been sometimes controversial)
and some times to substantiate his actions. Moreover, the need for
submitting such a report is required under the General - Assembly Rules
of Procedures and in Article 15(1) of the Charter, (25). Thus, howsoever
administrative the function may look, the role of this function has an
important connotation.

23. Trygev Lie, In the cause of Peace.(New York, Mac Miillan,1954) Pa—- 29.He

was alsc strongly criticized by U S A, whebhad developed a feeling that
he was being pro — sovietlt, when he recruited a large number of Soviet
Citizen for UN services.

24. Under this proposal a single Secretary - General would have bheen
repléced by three officials of equal power acting in unison. One each
representing their nation. Had this proposal succeded, the office of the
Secretary — General would have heen subjected to Veto and could have
still been paralyzed by it, as the Veto has. demerits of its own.

25. ‘The General Assembly Rules of procedure. The rule 38 states the

Secretary — General shall not only make annual report but also “such

supplementry reports as are required .
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Besides these functions the Secretary — General, is to play a
very important role in such capacity under Article 99. The Article 99

of the Charter states: -

“"The secretary - General may bring' to the attention of the
Security Council any matter which in his ' opinion may

threaten the maintenance of International Peace and Security .

The artlicle 99 which had been accepted earlier at the

Dumbarton Oaks conference stated that a permanent officer of the post-war

International Orgnization should be endowed with specific ‘political’
prerogatives, which was lacking in the League 0Of Nation. And which
perhaps had made the first Secretary — General of the League exclaim.

“ I Hish article 99 had been at my disposal “. (26)

It is important to note here Lthat under the League covenant the
Secretary — General's role was strictly limited and did not in general, go

beyond administrative and management tasks.

And, as a result, perhaps an attempt had been made to give the
Secretary — General an obligatory power by  inserting the word ‘shall®
instead of ‘'may bring' to the attention of The Security Council, but it
seems the powers supporting the earlier phrase could not muster enough

supportl to carry the motion forward (27).

26. Sch webel : n.2, Page - 17.

27. 1bid 20.
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Further, Uruguay and Venezuelan proposed two motions at
San Francisco. The former proposal aimed at authorizing the Secretary -
General under article 99 toe bring to the attention of the orgnization,
matters relating to domestic infringments of the -Charter Principles. The
lattef's proposal was aimed at giving the Secretary — General right . to
bring matters concerning threat to international peace and Securily

before the Security Council, "and / or before General Assembly" (28).

However both the proposal were voted down. The Uruguayan
amendment was rejected by three votes(29). The Venezuelan proposal was
also rejected, the arguments for rejection seems to suggest that a

vaugeness in the phrase could impinge upon the Security Councils primary

responsibility of maintenance of peace and Security. (30).

The preparatory commission refering to the Secretary—General's
right under article 99 stated :
“In .... articles 99 of the Charter .. he has bheen given a quiet

a special right which goes beybnd any power previously accorded to lhe

head of an international orgnization viz to bring to the attention of
the security council ahy matters....... which 1in his opinion may
threaten the maintenance of international peace and security , "‘it was
impossible | to forsee how this article will be applied; but the

responsibility it confers upon th; secretary Genefal will require the

excercise of the highest qualities of political judgement , tact and

integrity (31)

28. 1bid 20.
29. 1bid 20 - 21.
30. E. Hambro and Simons A.P. : n.1, Ps— 93.

31. Vratislav, Pechota; The quiet approch. A study of the Good offices

excercised by the UN Secretary - General in the cause of peace_ (UN

institute for training and reserch New York 1972) Pg - 6
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NATURE AND INFLUENCE OF ARTICLE - 29

The fact that Se;retary -~ General’'s authority under article
99 extends to respanding of any development ie, for example 1in economi;_
énd ;ocia1v> fiel&s~ which iﬁ his view «could have serious political
implication provides, considerable potential for bringing to the
attention of the security council wviolations in regard to human rights and
which 1in his cpinion may be so grave that it can threaten ihe
maintenance of international peace and security , as has been pointed

out by Prof . Lauterpact (32)

He further points out that, the clause of domestic

jurisdiction of article 2 para 7 presents no impediment in the way of

the excercise of this particular function of the Secretary - General.
Moreover the matters reffered to in article 99 he bhelieves, are not,
by definition essentially within the domestic jurisdiction of any

state(33).

And it is a fact that now, with the development of science and
technology, the clause of domestic Jjurisdiction is mare in paper

than in practice.

But the legal consequences brought about by the development
and application of the principle embodiment in art 99 Perhaps are whatl
makes 1t the prime source of prerogative of the office and the bhasis

for the concept of ‘preventive diplomacy'.

32. Schwebel n.2, Pg. 35

33. Ibid. Pg. 235
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Besides ,this, it is generally accepted convention from the
leagque times, the right to take prilimenary steps ie to make
investigation and enquiries (34) about any crisis threatning to create
problems in the maintenance of peace and security in the world. And

as a matter of strategy, he hay exert his influence so that it will
not be necessary for him, formaly to bring it toc the attentlion of the

securily council.

Moreover, since the Secretary — General excercises his influence
in order to promote a settlement, the logical step would be that he
should be able to help or persuade the disputing parties o reach an
amicable solution and thus reducing the threat to international' peace
and security. Representatives of the Secretary - General can also be

/

appointed with the cansent of the governments coancerned who can keep

the Secretary — General apraised of the 1latest developments. (35).

The article 99 can also be interpreted as giving the
function of the Secretary — General (under art 99) a specific legal
justification for an extensive informal, behind the scene negotiations.
This activily 1is diplomatic in nature and the activity in question has

been characterised as ''quiet dipiomacy" and "preventive diplomacy ' (36).

34. E. Hambro and- Simons A.P. f n.1, Pg - 591.

35. Examples are Cyprus in 1964 and Afghanistan in 1982, Iran - Iraq in 1988.

36. E. Hambro and Simens A.P. : n.1, Pg. 59.
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Moreover, without this implied competence, the Secretary — General
could have hardly under taken the peace initiatives such as, in
releasing of U.S. airmen in Communist China in 1954 and two years
latt;r iﬁ the ‘ Suez-Canal‘ crisis Hammarskijiold oﬁ his own aqthofity
had initiated privaie negotiations between the foreign ministers of

Egypt , Britain and France (37).

Besides this, the third Secretary — General U.Thant 1in
Baharin in 1970 and next Gecretary — General Kurt Waldheims role in
the release of French hostages from Algeries(38) and in Iran and Iragq

conflict amply demonstrates the use of implied powers of Article 99 in the
Charter. But it is wrong to assume that this can work out in all tlhe
crisfs, the Afghanistan and Somalian «crisis seems lo demonstrate the

failure of the Secretary — General in these «crisfs.

But it can be concluded  that the initiative to bring or
maintain peace and securilty lies with the Secretary — General. Besides in
his official capacity he can most of the time approach the parties

to the dispute to settle the issue on their own or with his help. Today, the

role of the Secretary — General depends on how he wants to act..
S '-‘\"\}‘\
. c;:\‘;.\.
37. Pechota. n. 31, Pg. 3. IS A

38. Thomas. M Frank in; Benedict, Kingsbury and Adams Roberts : The

United Nations : Divided world the role of United Nations in International

Relations (London = Og ford Clarendaon Press — 198%9). Pg. 87
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LOYALTY AND INDEPENDENCE OF THE SECRETARY — GENERAL

The league experiment had shown that the ‘personels could
be loyal and effective and that their dedicated and sincere services
to the wbrld communitly are possible and practicable , but at the same
time the examples of Italian and German Under Secretary — General's
disloyal ty to the world body are .also present (3?) and perhaps phis
may have been one of the factor which made the framers of the Charter to

make loyal ty to the office explicit in the article 100.

The article 100 states -

" In the performance of their duties the Secretary — General
and the staff shall not Qeek or recieve instruction$ from any government
or from any other authority external to the BOrgnization . They shall
refrain from any action which might reflect their position as

international officials responsible only to the Orgnization.

(2) Each member of the United Naiions Undertakes o respect
the exclusively international character of the responsibilities of the
Secratary — General and the staff and  not to seek to influence them in

A

the discharge of their responsibilities."

39. Schwebel n.2, Pg. 44



(23)

The Dumbarton Oaks proposals strangely were silent on this

matter. But at the meeting of foreign ministers of tlhe sponsering
governmentls ‘they had agreed  that provision emphasising . the
maintenance of nuetrality by the Secretary —General in his service

‘should reflect in his loyality to the office (40).

However it is to be realised that the loyalty needed to be
shown by the Secretary — General does nolt derogale his nationalism,
but is a necessary requirement of it. The preparatory commission

clearly clarifies this, in its report it observes?-

" Jt 1is essential that officials should be inspired by a

sense of loyalty to the UN and devotion to the ideal for which it

-

stands, aenes loyalty to the orgnization 1is in no way incompatable

with an offiq?l attachment to his own country, whose higher 1interest

he is serveing. In serveing the UN it clearly involves, however a bhroad

international outlook and detachment from narrow prejudices and narrow

national inter{}s" (41).

But, howsoever sincere may be the desire, toc have or to
develop the international outlook had been oaon the part cf the Charter
framers its possibility is perhaps hinged by the absence of a conceptl

of international citizenship, perhaps this is the reason that the

action of most of the Secretary — Generals have‘been challenged.

40. Ruth. B. Russell : A History of the UN Charter ( Washington Brooking

Institution 1958) Pg. 861 — 4&2.

41. Report of the Preparatory Commission - Pg. 83
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And the most prominent was the Congo crisis, where the Soviet
' . & .
Unian had blamed the Secretary — General of siding) with the
. [
colonialist. It is here - that 'Troika® was again sought to be Justfied

by the Soviets, But the position of the Soviet Union was rejected by
majority members because they belived that implimentation of the

Soviet proposal would have destroyed the secretariat's effectiveness (42).

Besides the nuetrality, another important characterstic the
Secretary — General was to have, was independence, so thalt he could
carryout his functions without fear or favour. Article 100(2) clearly
expresses this view , "members of the UN should not" seek to influence

the Secretary — General, in discharge of his responsihbilities (43).

POWER TO APPOINT HIS STAFF

An important administrative role the Secretary — General is
to perform is appointment of his staff. In regard to this role the
Charter authorises the Secretary — General to appoint his staff as

envisaged in article 101, which states : -

1. " The staff shall be appointed by the, Secretary — General

under regulations established by the General Assembly.

2." Appropriate staff shall be permanent ly assigned to the
Bconomic and Social council, the Trusteeship council, and-as required

to aother organs of the United Nations. These staffs shall form a part

42. E. Hambro and Simons A.P. : n.1, Pg — 589

43. UN Charter Article — 100 (2).
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3. The paramount considearation in the employment of the
staff and in the determination of the condition of service shall be
the necessity of securing the highest standards of efficiency,
compelence , and integrity. Due regard shall be paid to the importénce

of recruiting the staff on as wide a geographicél basis as possible”.

Thus the article 101, gives the Secretary - Generai the
exclusive power of appointing the staff of the Secretariat. A proposal
made at San Francisco had suggested that deputy Secretlaries General
are to be appointed as the GSecretary — General 1is appointed. But the
proposai was oapposed by majority of members, as they felt it could

have hampared the authority of the Secretary — General.(44)

Besides 1t is, also possible that the care he will take in the
selection of his associates for their integrity of approach and capability
of performance will evidently refelect the character and range of

influence the Secretary - General can exert.

The articles 101(3) of the Charter broadens the Secretary
~ Generals appointative role and may also be an important  factor by

providing him a legal basis to resist the political pressure.
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Some times it has been suggested that the Secretary - General
-
would ‘be able to actl more efficiently if he is releved of external

political pressure with regard to appointment of the staff of

Secretariat (45).

The suggestion may be helpful to some extent, but, firstly

it is an underestimation of the ability of the incumbent in
generalized manner and secondly the UN experience has shown that it
not so important that it has to be obiviated at the price of cancelling

his power to <choose his staff.

However the Secretary - General’'s ability to ward of any
political pressure may be to some extent lowered by this obligation
to pay ‘'due regard" in recruting the staff'" on as wide a geographical
basis possible on the other hand the ‘''due regard" can be used to

give proper representation (44).

45,.Schwebel n.2, Pg. 45

46. The General Assembly in its Resolutions 1559 (XV) December 18, 1960

(On the Geographical distribution of the staff of the secretariat ) affirmed

“"In view of its International Character, and in order to avoid undue
predominence of national practices, the policies and administrative methods
of the Secretariat should reflect, and profit to the highest degree from
assels of the wvarious culture and techinical competence of all member

nations'".

is
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CONCLUS 10N

Thg role assigned to the Secretary — General in the Charter
has helped the grow?h of the secretariat assume a prominent role in
the maintenance of international peace.and security. Tﬁe administrative
and political nature of the office 1is inherent in the Charter articleg

specifying the role to the Secretary - General.

And, however noble may be the Charter provisions in

regard to the office " of the Secretary - General are, it 1is the
individuals character and tﬁe state of global political environment at
that time whicﬁ gives the true essen% to Vthe role of the
Secretary — General of the UN as envisaged in the charter.

In the ensuing chapter an attempt will be made to understand
the important role, the personality of a candidate plays, in his

election to the office of the UN Secretary — General, by examining the
factors responsihle for Javier Perez De Cuellar®*s election as the UN

Secretary — General.

—— — -l ———— —
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CHAPTER - 11

OFFICE OF THE SECRETARY GENERAL

The office of the Secretary — General of  tlhe Unitgd
Nations from the day of its inception has evolved into an important
part of the UN. There have been claims and counter claims regarding
the growth of power of this office, and the debate on this matter has

not ceased.

But at the same time , a fact which 1is reflected from the
various debates at San Fransiio and at the Dumbarton is that the framers of
the Charter had perceved this office of the Secretary — General to play

an important role in the United Nations and in world affairs.

And, since the Secretary — General being the Chief spokesman
and the Chief administrative officer of the United Nations, there was
bound to be sbme growth of power in his office, as he in the same
capacity. has to look after the work of other organs of UN which may
be entrusted to him by them (1). And article 99 of the Charter had hidden
poténtial or as some claim a ‘loocphole,® and, which has been used by some
Secretary— General like Dag Hammarskjold for goéd. Moreover here have
been number of other factors which hav; contributed to the strengthening

of the office of the UN Secretary General.

1.Art 98. The Secretary — General shall act in that capcity ........ and
shall perform such other functions as are entrusted to him by these

organs.
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Among the many factors, some of the important factors which

have strengthened the office of the Secretary — General are :

- (a) THE GLOBAL POLITICAL ENVIRONMENT

There have been many crisis in the world, which had left the
the Security Council in a situation from where it could not have
functioned, as the Charter had envisaged their organ of the UN to act in
such c¢risis. As a result the power to act in such circumstances has
gone to the General — Assembly. One such example is the " Unitling for

peace Resolution " which was adopted by the General Assembly on 3rd Nevember

1950.(2)

But this power to act on the part of the General
Assembly in ‘such circumstances’, was further delegated to  the
Secretary - General. For example in 1956 the Secretary - General was

asked by the General Assembly to deal with the Middle Easl crisis (3).

2.GAOR G.A resol. naoa. 377(v)

3. An embrassing situation arose in 1954 when two permanent members of
the Security Council namely Britain and France, had launched an attack
with Israel on Egypt and had used their veto power, on an US resolution
in Security @ouncil for withdrawl of the three forces from Egypt this

had resulted in a stalemate in the security council.
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Anather important factor which has contributed to lthe growth

of this office is =

(b) BY THE LIBERAL INTERPRETATION OF THE CHARTER PROVISIONS.

The first Secretary — General of the UN Trygve Lie has assertled

that the Secretary - General had the right to make enquiries and
investigations of his, which included sending of representalive of
his, and upon which he could take a decision, on the right to bring

to the attention of the Security f€ouncil as provided in lhe Charter(4)

Perhaps, by such an assertion, & precedenl was sel for the
liberal interpretation of the  Chartler provisions. This had enhanced the
power of this office. This was further just&ied by U Thant, who observed
that the Secrelary General was an independent and Sovereign aulhority

who could influence various decisions of UN by his implied powers which

are nolt given to him explicilly in the Charter (5).

The above mentioned activity, il has been observed that, it
can be successfully carried on, 1f the personality of the incumbent
possess the ability 1o act as politician, diplomat and civil servant as
the situation requires him to b>. And it has been sceen thatl this
personalitly factor has always played an important role since Lhe

league of Nations, in being elected to lhis office.

4. SCOR, first year. 7thmeeting — page 404

5.UN monthly chronicle vol vii, no.7,July 1977 P3184

Thant U. "A gquiet UN rocad to accord".
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Therefore, a profile of Mr. Javier Perez De cuellar is

sine qua non before an assesment on his election to the Secretéry - (QGeneral

office can be'done.
PROFILE

Mr. Javier Perez De cuellar is a lawyer by profession and
career diplomat. Before joining the UN he had served as Peru's ambassador

to Venazéia, the Soviet Union, Poland and . Switzerland . He had also

served as Peru's permanent representative to the UN, and had also
worked - as Secretary - General’'s special representative in Cyprus and
also Under - Secretary'- General for special political affairs.

He Jjoined his country's foreign ministry in 1940 and was
inducted into the diplomatic core in 1944. For next six years, he
served as Secretlary at the Embassies of Peru in France, U.K, Bolvia and

as a counsellor in Brazil (6).

His raise in Peru®s foreign service from 1961 to 1964
seems to‘ be quiet rapid as compared to the normal procedure, and
perhaps the reasons for this lay in his association with the top brass
in Peru's politics. Immediately after his return from Brazil's

assignment, he was made the Director of legal and personal departments in
the foreign ministry of Peru. By 19462 he was designated to the rank of
Ambassador and by 1263 he was made the Director of Administration,

protocal and political affairs (7).

».UN press release D.P.I1I.P.S UN New York — page 1.

' Ibid page - 1

K|
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And, by 1946, he was made, the permanent under secretary and
Secretary — General of the Foreign office . By now he had successfully
completed his tenure as Peru's Ambassador 1in Switzerland for two years
(1964 — 66). He also has the credit of being the first ambassadaor of

Peru to Soviet Union and then to Poland (19249 - 71). (8).

Perhaps, his 1long association with the United Nations
was an important factor in his selection as the Secretary — General
of the UN . At a young age of 26 years, he was selected as one of the

delegates of his country to the first session of the General Assembly ,

and which may be termed as a rare privilage or recognition of his
ability. He again visited the UN as Peru's, permanent representative to
its 25th session and participated on his country’s stand till the
30th session (1971 - 75). He also served as the president of The

Security Council. Once in 1973 and in 1974, This was the period when he
was his country's permanent representative in the Security Council . It
was also the time when the Cyprus situation had taken an important
turn, and it was the time when Mr. Perz De cuellar was transformed 1into

an international civil servant from a national civil servantl.

But, it was not untill 1975 that Perez De Cuellar received an
oppartunity to funcltion as full fledged 1international civil servant, when
he was chasen by the then Secretary — General Mr.Kurt Waldheim who choose

him to act as his special representative in Cyprus.

8. Ibid page — 1
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And, perhaps, this was a chance he Qas eagarly waiting for, as
he started sending back reports almost immediately which, though did not
were positive but they were neither negative, and when after two years of
struggle when he had begun to show some resultls, he was recalled for his
“national service. He was sent to Venez@ﬂa ‘as Peru's ambassador -in
January 1977.

| But within a couple of years he was back to UN as
Under Secretary General for special political affairs, on 27th February
1974 Perez De Cuellar having . functioned as lhe Secretary — General’'s
special representative in Cyprus with a fair amounl of effectiveness(9)
was assigned a similar task in Afghanistan as personal répresentative(10)

of Lthe Secretlary - Generalz

And, in his capacity as’® personal representative’ of
the Secretary — General, Perez De Cuellar visited Pakistan and Afghanistan
a number of times bhetween April and August 1981. During these visits
he also held a series of meetings between | Afghan government and
"through Pakistan to the wvarious groups in Afghanistan for a smooth

withdrawl of Soviel troops from Afghanistan.

2. UN monthly chronicle July 1979- page 14

10. It is some time claimed that wuse of correct or vagle phrase
~mostly proves to be successfull in diplomacy to reach a compromise. And,
Secretary - General's representative 1in Afghanistan seems to have been
deleberately termed as personal representative instead of normal
phrase of special representative. It was deleberately kept
ambigious so as to allow some to think that the Secretary - General was
following the Assembly®s directives and to others that he was not

whichever way it may have been assumed to be. It seems to have solved Kurt

Waldheim's problem —"In the eye of the stpHm by Kurt Waldheim"( Widen

field and Nicholson . London—1985) page — 183.
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Though, Mr. Perez resigned as under Secretary — General for
special political affairs on 31st May 1981, he continued to function as
the Secretary — General®'s personal representative in Afghanistan, but within
‘few months he went back to Peru on 7th October' 1981 and, resigﬁed f}om
active service of his country. He came back to UN as 1its fifth

Secretary — General on 1st January 1982.

EXPERIENCE RECEIVED IN INTERNATIONAL CONFLICTS

A look into the career record of Mr. Javier seems lo reveal
that, he, before being selected as the UN Secretary - General in 1981, has,
had a rich experience as his countlry's diplomat and as the United Nations

official in the wvarious capacifies he had functioned.

And, importantly, his transformation from a national civil
servant to an International civil servant has not been a abrupt one but
has been through a gradual process, this has not bheen so distinct in

his predecessors as has been in his career.

.Moreover it may be remembhered that within two years of jeining
the diplomatic service of Peru, he represented his country along with
his country's delegation to the United Nations for the first session of
the General Assembly in 19446, at a young age of 26 'years. And, an exposure

to the international bedy 1like UN at its emerging stage, seems to have
given, Perez De cuellar, a confidence in his endeavour as an international

civil servant.
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CYPRUS

Perez De Cuellar received his first assignment as an international
civil servant, when he was sent to Cyprus .as UN Secretary -— General's
special representative after an‘agreement had been reached between
Secretary General and the representative of Greek Cypriol and Turkish

Cypriot community for an exchange of written proposals (11).

Moreover, it was perhaps one of the very sensitive period in
the Cyprus problem, because , the Chief nego;iator of Greek Cyproit,
Mr. Clerides had resigned from his post, and which, it was feared
would 1lead to break down of the talks, if the UN showed slackness on

its part.

But, within an year their had been some positive attitude
from both sides, and the then UN Secretary - General Mr.Kurt Waldheim was
perhaps looking for a person, who could carry on the negotiation on
his behalf - hetween the two groups. It also, seems that Mr. Waldheim
had been <closely walching, Perez's performance, in his capacitly as the
president of the Security Council when he had chaired this UN's organ for
a month, and "had been impressed by his skill and the thoughtful way

in which he handled this difficult body "(12).

11. UN Year book 1975 P — 284

12. HKurt Waldheim 2 In the eye of the storm The memoires of Kurt Waldheim

(Widenfeld and Nicolson 19285) page 90
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However it is also possible that Mr. Perez received this

assignment because the Secretary — General wanted to do a balance of sort

on the part of °"special representative of the Secretary - General by

appointing a Latin American, which was previously held by a high
dfficiai from. Latiﬁ Ameri?an coﬁntry.f13). Thus fullfilling tge ohjective
of article 101(3) ie, to employ °persons on as wide geégraphical basis as
possible, since official from any other region of the world would have
unbalanced the setting. The fact that he was appointed to this post to
carry on an important negot;ation proves his  possession of tLlhe

potential to tackle such <critical 1issues.

And, it is io the credit of Mr. Perez that he kept wup the
momentum, by making the almosphere conducive for Lhe negotiation. He was
able to continue this quiet successfully for next two yéars, perhaps
exemplifies his possessioh of palience and tactful nature of his

personality.

Moreovef, Javier Perez de cuellar had kept himself in
continious °~ touch with the representatives of two communities to carry on
the initiative taken by the Secretary — General . HKeeping in line with
the agreement reached, by the Secretary — General and the two

communities for regular exchange of written proposal, Mr. De cuellar on
his own initiative had held seven meeltings on humanitarian problems

with the representatives of two communities between - &6th and 31st march

1976 (14) .

. ‘
13. Mr. Robert Guyer was Kurt Waldheims Special - Representative in Cyprus
who hailed from Argentina. Keeping in conformity withA Art 101

14. UN Year book - n.11, P8—284

-
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Further in order to speed up the peace process in Cyprus,
Mr.De <cuellar held talks with President Makirios and Rauf R. Denktlash
in Nicosia and also‘ held meetings with Foreign Ministers of Turkey and
Gréece énd other high officigls in Ankara on .13th and 14tLh July
and in Athens on 15th and 16th July 1976(15). He however had to return

to Peru in December and then to Venezu@la as Peru's ambassador.

ZIMBABWE

He again received an opportunity to act 1in the
capacitly as the Secretary - General's special envoy in regard to a
perhaps, most controversial ( or could have been) issue, when he was

sent to Salisbury to look into the allegations of Julius Nyerere, tlhe

President of Tanzania.

Since, Mr. Nyerere had bheen involved in the effort to déstroy
the colonialism from Africa,vhe seems Lo have received some impression
that the British representative, Sir Christoper Soames was creating
problems in functioning of the newly independent state of Zimbabwe by
favouring Bishop Muzorewa instead of Rohert Mugabe. (16) Bishop Muzorewa

it seems was not regarded as true representative of Zimbauwe.

And it is important to note, that sending of
Secretary — General's special envoy could have been controversial, since it
was a bilateral matter, and the UN apart from passing few resolution
earlier was nol party to the negotiation during that time. And as such
there 1is no explicit Charter article which could have authorized the

Secretary — General to loock into the matter.

16. Waldheim : n.12, Ryr108



(38)
And, Kurt Waldheim being aware of the fact that, he had no means
to intervene in the matter, choose to send, Perez De Cuellar as his
special envoy who sent a report that fears allied by Mr. Juilis Nyrere

were unfounded(17).

AFGHANISTAN

Mr.Perez De Cuellar was sent to Afghanistan as the Secretary -

Generalz;personal representative'. He was, to some - extent successful in
convincing the Afghans to cooperate with the good offices of the
Secretary ~ General for this, he made several trips to Kabul and Islamabad

in March April 1981, -by this he was also able @oto start the
negotiation with the active involvement of the UN. But by August 1981 the
parties had went back on their word, demonstrates uncertainty with
which the UN has 1lo cope with. Further it also, questions the «credibility

of the UN personels involved in the crisis.

But his trip lo Moscow alongwith the Secretary - General 1in

May 1981, it 1is felt, perhaps helped him in his being recognaized and

accepted as a person who was, if not anti — west or anti - sovietl was
atleast not pro-west and which perhaps was important for them. This was
reflected by the acquiencence shown by the Soviets in Perez being
appointed as the ‘personal’ representative to negotiate between

Afghénistan and Pakistan. And importantly he received an oppdrtunity to
listen and perhaps speak with the the President of Soviet Union,
when he sat on the right of Kurt Waldheim and opposite to Lenoid
Brezeneve(18). Such personal <contacts proved very important in higf%gmlhe

UN Secretary General.

17. Ibid - Pg— 108

18. 1bid - Pg- 182
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s 1involvement in the three

Thus an assesment of Perez
international conflicts seems to reflect his ability to work, and

provides some degree of credibility to the ability of the 'Good offices’ of

the Secreatary - General, to ‘react®' and perform in the attempt to solve the

£risis.

ELECTION : TO THE OFFICE OF THE UN SECRETARY - GENERAL

Mr. Javier Perez De Cuellar assumed the office of the UN
Secretary—General as 1its fifth incumbent on 1st January 1982.
Interestingly . unlike his earlier predecessors of this office he was not
ramong the front runners to this post. Before an insight 1is done.into
his election to the office of the UN Secretary - General. It will be
%seful to get aware of the procedure for the election of the

Secretary — General.

The Charter, under article 97 provides '..... ce==sa.sThe
Secretary - General shall be .appointed by the General Assembly  upon

the recommendation of the Security Council”'.

Further the rule 48 of the Rules of procedure of tlhe
Security council states : - " Any recommendation to the General
Assembly regarding the appointment of the Secretary — General shall be

discussed and decided at a private meeting "(19).

19. Rule A48. Provisional rules of procedure of the Security Council
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And, the normal practice of voting which takes place in the
Security council is * — In a formal meeting of tLhe council, the
President of the Security council submits a list of candidates. The
names of the contestiqg candjdates“are listed in English_ alphabetical
order. " The electorate or the representétives.get one ballot paper for,
each candidate, with the name of the candidate inscribed there on by
the secretariat. And, Five Ballot papers are given to veto wielding
represéntatives, which are marked ' permanent members’' and ten other
Ballot papers marked non—permanent members® are given to their
representatives. Both, reﬁresentatives of permanent and non - permanent
members are to make each ballot paper with black pen, which 1is
provided by the secretariat . The members are to mark X" in one of the

box against — Yes, No, Ahbstain (20)

The voting starts with first candidate on the list and it
goes aon till the «council has voted on all candidates. The ballot
papers are then <cast by the members, which are then taken into the
custody of Conference officer in a ballot box. The box is kept in front

of the president. Then the next candidate’s ballot paper is taken to vote
and the prpcedure continues, and is followed again till voting of all

candidates gets over. (21).

20. Sydney, BaileyD.Votling in the Security Council ( EBloomington Indiana

University press 1975.) Page — 173 and

— Times of India (New Delhi) 29th September 1991.
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And, thereafter, the wvotes are counted in the pressence of the
council president. Next, the Under - Secretary - General opens the

ballot papers and gives it to the president who reads it aloud, and

" announces the averall results of the voting on each éandidéte,
immediately, after the result aof the vote for each candidate is
announced. The ballot papers are then destroyed in the council chamber

in the pressence of the council (22).

And it is important to remember, that the candidate ta
be eligible for being recommended to the General Assembly has to get,
nine votes plus the assent of all the five permanent members failing
which the voting process is done again and again till a candidate
recieves necessary nine votes and assent of the permanent members in the

security council.

Further, it has been noted that, the use of veto in
relation to the election of Secretary — General has been used more,
than in any other issue by the permanent members, which has led to
stalemate in number of occasions in getting a candidalte elected 1in the
Security .Council. This also had 1led to contraversy when the General
Assembly under such circumstances considered,"” fhe necessity to ensure
the uninterupted excercise of the funclions vested in the Charter in the
office of the Secretary — General "(23)had appointed Mr. Lie for another

three year term.

22. 1bid Pg. 177

23.5tephen M Schwehbel :The Secretary General of the United Nation; His

political power and practice ( Greenwood New York 19469 ) Qr39
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But, he had to resign from his postl under tremendous
pressure and non—-cooperation from Soviet Union, afler strugg;ing with

Lthe circumstance in November 1952(24).

Thus a point is proeved that the candidate whose name is sent
to General Assembly is ought te be a consensus cnadidate. Bul, it 1s
also possible that, a candidate for getting the consensus may depend

upon the world political situation.

By Sepltember — October 1981, two main contenders for
the post of the UN Secretary — General had emerged as, Kurt Waldheim and
Salim Ahemed Salim the Tanzanian foreign minister. In the absence of
an explicit term for the Secretary General in the UN Cﬁgrter, it vmay be
noted that Mr. Kurt Waldheim by deciding to stand for a third term, was
trying to create precedent,if elected could have enhanced the post of the
Secretary—General, which could have made the incumbent to beﬁave like a

despol or benevolent, but by October 1281 this was only an assumplion.

And, interestingly, Mr. Waldheim seems to have promised out to
the Peoples Republic of China that he would co-operate with them in
getting a third world candidate elected at the end of his second
term.(25) Now with his decision to go for a third term was bound to be
opposed by China and which did takeplace, and as a result of which
he withdrew his candidature after failing to <convince Chinese, at the

end of sixteen rounds of balloting.(26).

24.C.V Narasimhan The UN an inside view. (UNITAR Vikas Publisher 1989.)
Page — 278
25. 1bid - 292

26. Waldheim n.12, PgZ33
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Another , front runner to this post Mr. Salim A salim who

perhaps had all the requisite qualification for this post apart from

being a third world candidate, «could not muster enough votes in many
rounds and whenever he managed to 1o so was blocked by, Us Veto,

like Mr. Waldheim who inspite of getting more than the requisite nine

vole could not escape the Chinese veto.

And, Mr. Salim Ahemed Salim, the Tanzanian foreign minister,
'perhaps having realized the futility in pursuing his candidature for
this post against the constant veto of US, and by the persuance of the
president of the council Mr. Olaru Otunnu of Uganda, withdrew his

candidature (27).

Since, Salim A Salim having the requisite
qualification for the post, set by the convention in the UN had failed to
pass the US veto demonstrates that there was something in Salim Aﬁﬁed Salim
which was strongly disliked by the US. The assumpltion stems from the
fact that, when China assumed its seat in the UN, inspite of strong
attempts of US to stop it, Mr. Salim had 1led a victory demonstration 1in
the aisles of * the Assembly hall(28). which probably, could have been an
impoétant reason for US vetlo.

27. UN monthly chronicle December 1981 — Page 9.

28 Waldheim n.12, Page -~ 233 - 244
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. And, after the withdrawl of names of Waldheim and Salim, the

other candidates in the fray were, Sir Shridath Ramphal of Gauyana,
Sadauddin Aga khan of Pakistan, who was also the special consultant 1o
the Secretary - General, Carloz Ortiz de Rozas of Argentina,, Santiago

Quijano— Caballero of Colombia, Rafel Salas of Philippines who was also the

Under Secretary — General and Director of UNFP, Jofge Illeuca of Panama,
Radha Krishna Ramphul of Mauritius and Mr. Javier Perez De Cuellar of
"Peru(z2?).

And out of these eleven candidates Mr. Perez de Cuellar emerged

as the successful candidate among six representatives of the third world. He
was elected in the first renewed ballot after sixteen non - resultive

ballots and importantly he was the only candidate who was not vetoed by

any permanent member (30).

Perhaps, tthe reason for getting the positive nod from Lhe
permanent members of the Security Council lay in his fulfilling all the

requisile gqualification. He was accepled by the Chinese as a Third World

candidatle. and American were read y lo accept a third world candidate
except Salim of Tanzania ‘in the event of Kurt Waldheim failing to getl
elected.

29.UN monthly c’ronicle December - 1981 page - 10.

30.Waldheim = - n.12, - Page. 235
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Further the British seemed to.be quiet satisfied by
his performance as Under - Secretary — General for special political
affairs, and he may possibly have made some impact as Peru’s Secretary
in U.K. Moredver the British government had readily agreed his seleclion
as "special envoy" of the Secretary — General to Zimbabwe, énd' may have

been satisfied by his report. And the French would not have had any

objection if the candidate could speak French (31). and may have had
the opportunity to know him, when he worked as Peru's Secqetary in
France.

And the Soviet Union perhaps were either making a compromise for
a third world candidate as they did not seem to have objected for his

candidature either in the press or in the Security Council, or were

satisfied by his ability toe perform independékly as special
representative of UN Secretary - General for Afghanistan and may have
also been satisfied by his performance as Peru's ambassador in the
Soviet - Unian.

And, as a result , The Security council on 11th December 1981
unanimously recommended his appointment at a private meeting under resolution
494 of 1981. And the General Assembly appointed him on 13th - December
1981 as the fifth Secretary — General of the UN by adopling by aclamation
resolution 36/137, which was sponsored by five permanent members headed by

China along with German Democratic Republic, Ireland, Japan, Mexico, Niger,

31. UN year book - 1982 Page 9
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It is <claimed that, Mr. Perez was second preferance candidate

amaeng the third world candidates (the first being Kurt Waldheim and

Salim A Salim) and by electing Perez the Security council had failed to

follow the understanding that the Secretary -~ General of the UN would be given

to an African candidate (33).

But his performance asl Diplomat of his country and as

an international civil servant in the UN,a span of 36 years of
experience should have had given him the opportunity to acquire

requisite, knowledge, skill, calm judgement, independent thinking and

important qualities of being gentle but cautious in his dealings and
patient but determined in &his endeavours and the ability to make
decisions proves. his worth of being ‘elecled to this office.

And, since the Charter is silent about the Secretary — General's,
educational or even relevent political experience it can he concluded
that, Mr. Javier Perez de Culleur being a Law - graduate, a prof essor of
diplomatic law.(34) And by his vast experience in the International

affairs as International civil servant and as national civil servant and

most 1importantly having been acceptable to permanent membhers of the
security - council, which, perhaps is 'The' important qualification, and
which is implicit in the Charter and in understanding among the UN

members, was a well qualified candidate.

33. TRIBUNE(Chandigarh) 14 th December 1981.

34. He 1is an author of Manual De Derecho Diplamatico ( Manual of
International Law (1?64). He was a Proffessor, at Academia Diplomatica del
Peru and Prof essor of International relationé at the Academia de Guera

Area del Peru.
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REELECTION

Mr. Perez De Cuellars® term of five years was to end on 31st
December 1986. And intgrestingly he had announced even in 1982 that he
had: no intentions of standing for second tlerm, this seemed to be true,
when in mid 1986, it was reported that Perez de Cuellar was finding it
difficult to carry out his promises he had made(35), after assuming his
office in 1982 in regard lo cleaning up.the bureaucracy of the United

Nations(36).

And in August the news that, Mr. Perez ‘had lto go through
a bypass surgery , led to another round of doubts in the UN circles
about his ability to carry on his duties, and importantly about his
chaﬁcess cf his getting a second term — further this apprehension seemed
to be true when it was reported that, the diplomatic sources in the UN
were of the opinion that his chances of getting reelected wunder such

circumstance were bleak (37).

Eut inteé?tingly the 1list of his possible successor was very
small, which perhaps reflects, that a speculation aboult a unanimous
decision of permanent members infavout of De Cueilar could not have been
ruled out, thodgh his name had not figured in the list Formaily declaring

the names of contestants.

35, Internati%lal Herald Tribune release 18 th April  1986.

36. UN Chronicle - 1982 Page — 71

37. TELEGRAPH <(Calcutta) 26 thlﬁugust 1986.
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Since; There were claims and counter claims, for and
againét, on many issues'whigH'Pgrez De Cuellar in his tenure had to grapﬁle
with it, presented a vary unstéble position of his candidature and his
possible reelec@ion. » Further his.performance, in various disputes and
crisis situation , like Rainon warrior dispute, which was threalening to
thwart the European common market: éperation and his handling of Iran —
Iraq war and his dealing witﬁ Financiél crisis in the UN had given ample

evidence of his ability to act effeciently or not so efficiently.

However, some of his activeness énd inactiveness, directlly
relating to the permanent mémbers reflect that his reelection was 1in
rough waters, for example it Qas repofted that hg'did not take any
strong acltion in stopping the U.S.A, from expelling twenty five
members of the Soviet Union’'s delegation to the UN on tlhe charges of

espionage. A resentment from USSR could not have been ruled ocut. (38).

And, importantly, he had refused to accept the US proposal of
introducing a new voting system based on the contribution, by which
the numher of votes ie, its value was to be based on the contribution
of individual member; USA had threatended to cut 5% from its

contribution if its demand was nol mel.(39).

But perhaps he was conscious of the fact that the UN
is limited by the political 1leanings of its member - gbvernments. And,
perhaps he knew a good administration of its wvast bureaucracy can realise
the UN ideals wunder the guiding hand of Secretariat.

38. OBSERVER <(Landon ) 18th September 19864.

39. 1bid.
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But his refusal for a second term for the office of the UN
Secretary - General, had done good to him because, by declaring his
unavailablity he had freed himself ' from a position of some what
unequal relationship with the five permanent members'. Whatever may 'nave
been the reaction of the permanent members, it is «claimed that, by
doing so, there will not be any blocking of reelection because of his

not being a candidate(40).

However he was elected for a second five year term begining Frbm
1st January 1987. But his acceptance of the post seens to reflect his
sense of duty which he had asserted time and again in his tenure. And
seemed. to posses a étrong optimism, as an important aspect of his

personality as he once said.

"However grim the past and present may seem, the Secretary -
General has to remain firm in his belief that although people are
swayed by  short term interests and 1local preoccupations, The movementl

w
towards good has an enduring appeal and that good will triumph in the end(14).

And anotker important aspectl of hié reelection has been, tUlhe

recognition of Perez De Cuellar’'s ability to perform efficiently, and with

40. Narasimhan n.24, Page — 295

41, De Cuellar Perez in, Benedict K and Adam R ¢ UN in Divided world, The

UN's rolg in_lgternational Rgl;tionﬁ.( Cla@rdon Oxford University Press

- = ——- T ——— A L e

1289 ) page - 76.
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CONCLUSSION

Thus, De Cuellars functlioning as a national civil
servant and his performance in various capacities as the UN official
including , as the Secretary — General of UN has bhrought new factors
responsible for tthe growth of this office and at the same time has

asserted certain facts and has also pas ed question to certain beliefs

held till now in relation to the personality and the election, and the

office of the Secretary — General.

One of the aspecls of personalilty, for lhis post seems
to have now bhecome an important prerequsite. For example, the behaviour
in the past can become a handicap in negotiation with the members as the
Secretary — General and before that in the election to this office. The

veto of the US against the canditature of Salim, due to his overzealouse

support tlo one member perhaps proves the contention. Qptimism with a

strong  sense of conviction 1is also an essential qualification.

it ot s
—— - w—— gy o o~
—_——— —
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CHAPTER——I11

THE ROLE OF THE UN SECRETARY - GENERAL IN THE UN PEACEKEEPING OPERATION

The Secretary - General of the UN has enough powers and
responsibilities and éome of them are impliéa and otherg are explicit.
These bemnate from, the Charter articles, tﬁe rulégqof procedures of the
General Assembly and the Security Council and from other Organs of tlhe
UN, and some conventions. But, the role of the Secretary — General in
relation tlo the UN peacekeeping operation has been mostly
contraversial.

And, the reason for it bheing contraversial has not been fully
identified. An enquiry on this role of the Secretary — .General, perhaps
can be started on tﬁe basis of the vagueness aboutl his source of
authority and its 1limits, with his ‘'mouds operandi® in his capacity as
ihe Secretary General of the UN.

And, the prominent article in the Charter which confers tLhe
Secretary — General the authority to intervene an his own, on a matter,
which he thinks may lead to a threat of International peace and Security
seems to be article 99(1). The Secretary - General under this article
may interve#e for the purpose of presenting to the council his views
on malters which are under the councils consideration, apart from
initiating or proposing to the Security council to consider a particular
dispute or sit;ation, as Trygve Lie had done in Korean questian on June

25th 1950 (2).

1. Art 992 states :— The Secretary — General may bring to the attention of
the security council any matter which in his opinion may threaten the
maintenance of international - peace and security.

2.Stephen M Schwehel: The Secratary — General of the UN His, political twen

and practice. (Greenwood press Pub New York. 1960) — Page-&0.
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Further it may not be wrong to assume that the article 99,
has implied provision which possess the potential to change the
Secretary—-General's role from purely administrative to a political one

as Dag Hammarskijold in 1960 had invoked this article on the

consideration that there was an actual or potential threal to peace (3).

And, moreover inspite of Charter not specifying any provision
for ‘the Secretary - General to have authority to bring matters to the
attention of the General Assembly, the rules of procedure of Assembly

provide a claug® by which he can propose an item to be included in the

provisonal agenda (4).

Further the article 98, on similar 1lines says that he
“Shall perform such other functions entrusted to him by these organs®.
And thus the organisation of peace keeping forces too fell under this
provision of the Charter. And this may be passed as clear case of

authorization under the Charter.

But, activity on his own by the Secretary — General are bound
to raise certain question, as how can the Secretary — General become aware
of a crisis or potential «crisis ? ie, how can he establish, that a

particular situation may be threat to international peace and security 7?7

3. Rikhye Inder Jit 2 The Thin Blue Line ( New heaven and London Yale

University 1974) Page ~75.

4. lLeland M Goodrich and Anne P Simons : The UN and the maintenance of

international peéce and securily. ( Greenwood press, publisher wesl port

commiiment 1974 ) Page — 76.
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Further , these questions assume importance when it is known
that the acceptance, éuthorization and santification of the UN peace keeping
operation 1is to be done by the members of the UN and in particular by the
Security council . And, the Secretary - General has to strike the right
cord, for the success and effectiveness of such an operation, since
failures may prove to be harmful to the UN efforts in its future peace keeping
operations. These three questions will be examined in detail in the next

ctiapter.

The UN peace keeping operations had evolved as means Lo stop

control the conflicis, which may aggravate and cause a breach in
nigrnational peace and Security. The peace keeping operation was
defined ash.;n operaltion 1involving military personnel, bul without

enforcement powers undertaken by the United Nations® (6).

But, the peace keeping operations have been undertaken as an
instrument for a final settlement of dispule, as a 'huffer® between two
enemy forces, as an election machinery and to carry oul political and
administrative function, as «civilian ©police, to help in the smootlh

withdrawl of troops and to maintain ceasefire (7).

And to carry out all these peace keeping operations, three
important prerequisites are very vital, lhey are consent, concurrence

and cooperation

6. 1bid - Pg. 5

7. Ibid - Pg. 6
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Consent, of parties 1is important, as Article 2(7) of the
Charter forbids the UN intervention(8) on matters of domestic
jurisdiction. This is not only .a basic principle but is necessary for

the operatioh to be effective.

Concurrence, of lhe parties is also important, as without Ltheir
concurrence, the freedom of movement and other facilities necessary for

such an operation will not he possible.

Cooperatiop, of tﬁe parties in conflict, and thatigthe : UN
.quers is also important since in an event of non—-cooperation of 1lhe
pari}éﬁw\ﬁnnfﬂ”%Ed or of the UN members could jeopardize the whole
operation. Moreover this cooperation is important in the absence of any

enforcement rights with the UN peace keepers.(9).

Further, the Security council having the primary responsibility
and authority under the Charter to maintain the International peace
and securily is to give ils mandate for the UN pea&e keeping operation,
under the command of the Secretary — General in all operational malters
with continious support ,(10) And the Secretary - General having been

authorized by the Securily Council sends a regular report to it.

e e e e e e — — e o i s it o e e e e et e e e e T e e

8. It stales * Nothing contained in the present Charter shall authorize
the UN to intervene in matters which are essentially within the

domestic jurisdiction of any state or shall require the members to submit

such matters to settlement under the present Charter

9. 1bid - 11

10. Articles 24, 25, 26 and 49 of the UN Charter
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And, now having been authorized by the §ecurity €ouncil and
somelimes hy the General Assembly (as during the West Asian crisis 1956)
The Secretlary — General can play an important role in the UN peace

keeping operation.

Further the Secretary - General of the UN pérhaps being tLhe
best possible office, to carry out such task, is supposed to wuse his
skills, and one of the instrument which had its league precedent was the
diplomatic initiative, of the Secretary — General which came to be known

as the 'Good Offices' of the Secretary -~ General in the UN Jargon.

And it seems that the Secretary — General —could use his good
offices to bring peaceful solutions to international disputes. His 'Good

offices®' can be seen as,

(a) Involvement 1in a crisis to solve it, after being requested

by an organ of the UN and

(b) To carry out informal contacts and friendly suggestions
which he on his own decides 1o undertake within the

competence of his office

11. Vratislav Pechola : The quiet approch, A study of the GoOd offices

excercised by the United Nations Secretary — General in the cause of

peace. (UNITAR Pub. No. 6 New York 1972) - Page 2.
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And to carry out his 'Qood offices® work. it is important that
he should be able to excercise, prudence and restraint , and he is also
‘expeclted to meet the highest standards humanly attainable in,
independence and impartiality® (12). And it has also been seen that 1in
the event of a «conflict being between parties which are néither states
nor governmenls recognised by the UN, the ﬁotential of his ‘good

offices® has performed an important role (13).

But the two main hurdles which the Secretary — General has to
clear for a successful conduct of bhis *goocd offices' are, domestic

jurisdiction clause and conlinued supportl of the Security Council.

PROBLEMS AND PROSPECTS

And to understand the tLtheoretlical problems and practical
methods 1in the implementation of 'good offices®, it is necessary to look
at the Secretary - General's activity in this realm, in few crisis

situations.

Dag Hammarskjold, it is claimed, was of the belief, that when a
state refuses to recagnize, the authority of resclutions of the Security.
council o¥ the Genéral Assembly, the duty of dissclving the crisis
falls on the Secretary — General, when the General Assembly requests him to
execute lhe resolution or he on his . own acls under artiﬁle 992 of the 
Charter. And he haﬁ been successful in using his good offices as
mentioned above, during 1954 December, when he had successfully negotiated

with the Peoples Republic of China, for the release of US airmen who were

12. 1bid - Pg. 41
13. 1bid - Pg. 11
14. 1bid - Pg. 12
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And U Thant, the next Secretary - General after Hammarskjold,
perhaps following the innovative practices of his predecessor belived
that the Secretary — General’d role in using his good offices should be
based on the UN objectives and it éeems he had reffered to Articlé 1 paraf(

and (2) of the Charter in many of the «crisis he had dealt. And of the

many crisis the prominent crisis in which he had been successful, in

using his 'good offices' was the Cuban Crisis (Oct 1962). Further an
important outcome of this «crisis was, that it had been proved thal even
in the crisis directly invelving the big powers the 'good offices’' of

the Secretary — General can play an important role in easing the situation

(15). Which may have becoem a threat to International Peace and Security.

And similarly Kurt Waldheim had successfully used his good
offices in freeing the eight French hostages held by the people of Sahara:
Liberation Movement, and interestingly he was - neither
requested nor was authorized by the Security Council or the General

Assembhly(18).

Moreover the *good offices' of the UN Secretary - General
inspite of the absence of it being explicitly mentioned in the Charter
or Rule of procedure of the General Assembhly or the Security Council

has been successful in numerous crisis.

15. UN press release SG/1357, 26 th October 1962, Page 2 and SG/ 1358

26th October 1762 page — 2.

16. Adam Roherts and Benedict Kignsbury s:ed: United Nations ; Divided

world United Nations role in International Rélations.'( Claredon

Oxford Universily press — Paperback 198%9) page — 0.
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But there is also strong criticism on its use which has been mainly
directed toewards the procedural vagueness. Bul then as an eminent scholar

on the UN Thomas M Franck had said :-

" It has grown out of <content and necessity, it 1s difficult
to draw any sharp boundaries that would determire whether these

disparale effort all fit within the *good offices"’ ruberic " (17).

Thus it may be accepted that every ‘'good offices’ "intervention
by the Secretary - General has coniributed some importance to the
development of the Secretary ~ Generals role in the UN peace keeping
operation, but not before it had passed the tests of  applicability,

acceptability and criticisms.

Further, the UN peace keeping operations apart from functioning
as  Observer missions has performed as peace keeping forces (18). There
have been 20" UN peace keeping operations t1ill 1991 of these 10 were 1in
form of peace keeping forces and 16 were 1in the form of Observer
missions (19). But, it is fell that a precise distinction between a peace

keeping force and a Observer mission cannot be claimed to be full proef.

17. 1bid page — 84.

18. Peace keeping force of the UN has soldiers contributed from member

states who are armed with *light defensive weapons, but are not

authorized to use force exceptl in self defense. They have to sometlimes

maintian exceptional restraint, since its impartiality " may be put to

question :— Blue Helmets — A review of UN peacekeeping 2nd edition

1990 (New.York.) Page—-3-9

19. United Nations - Blue Helmets : A review of UN peace keeping 1st

edition 1992.
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And such an .incredulous approach stems from the observalions,
that often the UN Observer groups are supported by specialised military units,

and even civilians have performed under the UN peacekeeping operations (20).

But, whatever may he the form - of UN peace keeping  operations,
it may nol be successful if il 1s not supported by the Logistic base.
along with the other important prerequisites, (21) and all these needs

finance. The financing of the UN peacekeeping operation is an importantl
aspect, which , perhaps prominently manifested itself in tlhe Congo
crisis. Earlier, the peace keeping operations were accepted to be paid by

the UN from 1its regular hudgel(Z2).

But, even hefore that a major «crisis had developed in 1955-56,
when the member countries refused to pay their contribution on the plea
That the UNEF {United Nations Emergency Force) in Sinai, which was

established by the General Assembly was not an UN operation, since such

task 1is lo be authorized by the Security Council. And the same reason Wwas
cited by France and Saviel Union, with a demand, that the aggressor
should bear the —cost. Perhaps these two examples have mainly

contributed to the persistenlt apprehension about the financial aspectls

of peace keeping among the UN members (2Z3).

20. During the United Natione Transition Assistance  group (UNTAG) 1n
Namibia.
21. See page 7 and 8.

22. Securily Council Resulution S, 1404. S th {October 1942 - Reproduced

in Higgins UN peace keeping 1946 - 1947. Documents and commentary .

Oxford University Press 1970-Ppg-61

23. Arthur M Cox. Proposal for peace kéeping . (The Brookings Institutions

Washington December 1967), ﬁ,37—43.
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Even though, in the Congo <crisis the Secretary — General had
tried to assert that, the operation was under the UN responsibilily, and
had been stipulated under Article 17 of the Chartler, (24) which the

Sovietlt Union had strongly fontended (25) .

And it was the ingenuity of Mr. U Thant which helped 1in
evolving a new arrangement for financing of the future UN peace keeping
operations, by the 1issue of bonds (26). which has been followed since

then «

Further, It is important to remember that it is tLhe
Secretary — General who has to coordinate and supervise the activilies

n establishing the peace keeping force in the area of conflict. And

is meant he had to be supported by administrative and budgetary
Fecls. Absence of which is bound to «create hurdeles for the
Secrelary — General to play an wuseful role in future UN peace keeping

operations.

And which could mean, that even his 'good offices®' may notl
be able "Lo play any significanlt role in lhe absence of financial supportl
for such endeavours. And with almost defuncl 'military staff committee’

the role of the Secretary — General's ‘'good offices”™ assumes a grealer

role of itself .

24. Asha Hans : The United Nations A saga of forty years . { Amar

prakashan Delhi 35. 19286) Page — 186.
25. M cox, n.23, Page - 37.

246. Hans. n.Z24, Page 1864.
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And as the United Nations had emerged from the rubbels of the
League of Nations, based on optimism and determination to save the world
from future wars, it is also possible that the Secretary - General
may be -:ble toc play an important role in the future UN peaceé keeping

operations as Lincon M. Bloomfield Observes. -

" It is to meet as best one can 1imaginatively, «creatively,
but with realism, the day to day requirements of a world
whose management rests on in the hands of simple men with

complex problems'. (27).

Further this optimism needs to have some hasis on which the
Secretary - General can function with.the realism of 1its possibility.
There have been numerous proposals on the issue of the UN peace keeping

and prospects of the Secretary — General®s role in it.

But, perhaps the answer lies not just in proposals, but in the
past experiences, and, ils applicability and acceptability in the present

world political scenario.

27. Lincon M. Bloomfield : The power to keep peace @ Today and in

world with out war ( Maschufattes Institute of Technology — 1971) - 87?6.
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And when the first Secrelary — General of UN . had proposed the
stationing of the UN ambassadors in the capitals of member states, who
were expected to play the role of 'eyes and ears’ of the
Secretary — General and Awhich_it is claimed was also .wanted‘ by Kurt
Waldheim, ;he fourth Secretary — General, to be acceptled (28); Perhaps
they had heen expecting the member states would bLear the cost of such
embassy and this could not have been acceptable as many countries were
finding difficult to pay their annual contribution to the UN, let apart

bearing this extra burden.

And even if the consent of the member statle is secured

concurrence and cooperation seems to be doubutful, and in the absence of

any defined parameters of Domestic Jurisdiction the feesibility
of Secretary — General 1o use his ‘'good offices is just a speculation.
Moreaover, the changes in the world politics continiously and

progressively, calls for readjustment to the powers and precrgatives of
the UN and its organs alongwilh that of the Secretary — General.
Further it has to be realized that the global pressures for operational
integration and systemaized co—operation between the various factors,
social, political and economic a;e becoming the hard reality of global

and national politics.

But under these circumstances the role of the Secretary-General
in the UN peace keeping operations calls for a high degree of faith and

realism, bacsed on the assessment of potential resources available 1lo

28. A Roberts and B Kingshury (ed) n.14, Page - 92.
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But, since the increasing political role of the Secretary — General
in the four decades of fhe UN history points out to the reality, of his
being able to build up a confidence belween him and the member

countries, inspite of some <criticism based on his 1limits and style of

functioning in some crisis (29) il 1s a wel come sign for the
Secretary — General's future role in Lthe UN peace keeping activities.
Further the role of tLhe Secretary - General 1in the UN
peacekeeping, having the support of the member countries and by his
own initialtives, with the mandate of the Security Council seems to have

given the Secretary — General to widen the scope of his role in the
UN peace keeping acltivities. And it is felt that the necessity of the
Secretary General to act on his own 1in some operations perhaps may be

very important, as Brian Urquhart points.

" Our autlhority 1is extremely limited and we have to be based
securely when we do anything because if we are not first, we get not
results, and secondly we loose the support of the governments without

which we cannol operate at all"(30).

And, 1l can be accepted that, the proposal for an effective
rale of 1the Secretary - General, and the UN in its peace keeping
opgrations have been reflected in the UNTAG (Uni£ed Nations Transition
Assistance Group) in Namibia, were a successful combination of consent,
concurrence and cooperation, continious support of the Security Council

and most importantly the necessay financial support has been evidenl(31).

29. Cox. n.23, — Page. 37 — 43.
30. 1bid - Pg. 122

31. UN. n.19, — Pg. 323.
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Thus, from the numerous experiences of the Secretary — General in
the UN peace keeping operations, it may be conluded that the Secretary -
General has to perform an important role as he had been doing, and in
future he might have to tackle many crisis, mainly depending upon the
diffeient diplomatic devices al hkis disposal. And for which he needs,
patience, perseverance and skill of his own to conduct any UN .peace
keeping operations along with a strong commitment of the UN Chartler

provisions.

And, how did Mr. Javier Perez De Cuellar confrontl some of the

risis during his tlenure will be attempted in the ensuing chapler.

important

J
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CHAPTER - I

ASSESSMENT OF JAVIER PEREZ DE CUELLAR IN VARIOUS CRISIS

The tenure of Javier Perez De Cullar as the UN Secretary — General
compfising of .two térms kfirst”term érom 1st Jénuary 1282 to 31st
December, 1991) falls in the period when the UN was facing, perhaps one
of the worst financial crisis, and with major changes in the world

political scenario.

An assessment of Javier Perez De Cuellar 1is sdught to be attempled
in this chapter, during his tenure of 1two terms, in some important
crisis witlh ‘ special emphasis on his role in United Nalions Peace

Keeping Operations.

It 1is important hecause this aspect was the highlight of his

tenure, and since Javier Perez De Cuellar in a decade 1long career as

the Secretary — General of the UN, has been associated with numerous
UN peace keeping operations in such capacilty, than any of his
predecesors. It may be noted thalt every Secretary - General of the UN has

sel some precedent in the UN peace keeping operation for which they had

received appreciation and criticism.

Further a precedent setl by one Secre%ary — General of the UN has
been either ciled as conventions by the successors or has been
rejected on some pretext or other. And it may be noted that the carrying
on or rejecting a precedent of the previous Secretary — General(s)
depends on various factors like, the nature of <crisis, the world

political environment and the dealing of the «crisis by the Secretary -

General.



(67)

Javier Perez De Cuellar as the Secretary - General of the UN was
involved in numerous crisis and though, each of the «crisis in which he had
played a role. was .important, there are five important crisis with
which he is mostly associated with, either as examples of his success

or failures, they are :-—

i. Iran - Iraq war - 1980 — 1988
ii. Afghanistan «crisis - 1979 — 1988-89
iii. Namibian Independence - 1950 - 1990
iv. Rainbow warrior dispute - 1986 - 1987
vi. Iraq - Kuwait war - 1990 - 149|]
And from the time the peace keeping operations have been

undertaken by the United Nations, ( it may be noted that there 1is no
explicit provision for peace keeping operations in the UN Charter). The
tussele between the Charter Idealism and reality has been seen in almost
all such operations of the UN. Further it has been seen that in most of
such operatiaons undertaken by the UN, there has always been some
reluctance on the part of the member nations to give consent for a UN
medigtion. But whenever the Secretary — General has taken the initiative
through his 'good offices’, the consent, not only has been quick, but

also with it the promise of concurrence and co operation is there.

Therefare, apart from the other prerequisites and follow ups
needed for the UN to undertake a peace keeping operations, the pressence
of the above mentioned factors will be traced in the following crisis.
And an attempt will be made to rectify them. Al the same time an

assessment of the potential, the °*qood offices® of the UN Secretary -

General has 1is to be attempted.
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IRAN — IRAQ WAR

Background
The Iran - Iraq war which 1lasted for almost eight years was
primarily due to the border dispute between these two countries, has a

history of 350 years. Two treaties ( one in 1639, the Zohab trealy
and Erzurum treaty in 1847) and a commission consisting of members from
both countries, in 1843 had tried to fix the border 1line between these
two countries ( it may be noted that in - 1689 the treaty was between
Persia and Ottoman empire ) which included present day Iraq. ) And
the dispute had even come to the League of Nations in 1934 — 37 which
had allowed the navigation eof all ships in the Shatt - al - Arab
waters.(1)

But in 1961, Iran had occupied the anchorage of Abadan in
‘violation of the agreement under the League. And the tension between
Iran and Iraq was eased by an agreement in 1975, under the mediation
of Algerian President Boumediene. However, tlhe tension between
these two countries mounted, when Iraq accused Iran (the Khomeni
regime) of interfering in Arab affairs and Iran accused Iraq of aiding
the rebels in Khuzestan (2)

And when, Iran attacked Iraq borders and the <cities of Khangin, the
President Saddam Hussein of Iraq instantly abrogated thé 1975 treaty
and despatched his army‘ for fecovering the "lost territories®’, which it
claimed were part of lIraq and which had not beén vaccaled by the Iranian

forces under the 1975 treaty (3).

1. A. C. Roy International Relation since 1919 ( World press, Pvt Ltd.

Calcutta 198%9) Page — 558.
2. Ibid - Page 358

3. Ibid - Page 358
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UN Mediation

Till January 1982 ie, the date of Perez De Cuellar®'s assumplion tlo
this office, the only important action taken by the Security — Council in
this regard was the adoption of resolution 479,(4) at the instance of tLhe
' Seretary — General Kurt Waldheim in accordance with the article 99 of
the Charter broﬁght to the attention of the Security Council the threat
to the maintenance of international éeace and security. The resolution
479 had called for immediate ceasefire and had requested the waring

countries to work out the difference through peaceful means.

But no solution seemed to have emerged fraom the resolution 479 as
the war continued. And it was only in -1982 an important turn to the
crisis came about when the Security Council passed the resolution, 514

within six months of De Cuellar®'s assumption of the office.

And one of the important aspect of this resolution was in regard
‘to the role of the Secretary — General. The Security Council under
this resolution (para 3 ) had decided " to despatch a team of
observers to verify, confirm and supervise the ceasefire and withdrawl *

and had also requested" the Secretary - General to submit to the Security

Council a report on the arrangements required for that purpose "(5).

4. SCOR 36th year supplement, July August, 28th Septlember 1980.

New York UN 1982. Document NO. S/1496.

5. Document No . 8 / 15293. Report of the Secretary General to

Security Council on resclution No 514(1982) July 15.
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And working on this authorisation Perez De Cuellar was not only
able to get the consent of both the countries ' bul was also successful

in getting the agreement of both the countries to cooperate with him in

the implementation of the council resolution (6). But importanlly an
agreement could not be agreed upon for a permanent peace and even
resclution 552 in 1?84 condemning the attacks on Commercial Ships and

demanding to end the attack did not provide any positive resultls (7) as

the war continued.

Moreover, Javier Perez De Cuellar had sent few observers and fact
finders to look into the allegations by Iran that 1Iraqi forces were
using chemical weapons. But 1inspite of such unfavourable conditions
Perez De Cuellar on, his own under the agesis of his ;good offices”®
function sent this special representatives to quicken the process of
bringing normalisation in the region. The special representatives to
both the countries was‘in addition to the already presenl observers and
fact finders in that country. Further in order to muster the support of
the Security - Council and the United Natiops members for initiatives
he had taken, he noled that he had done so to act as a "facilitator" in

resolving the «crisis (8).

&. 1bid - Para 4

7. John Tersitone and Susan Woaolfsan (ed), Issues Lefore the 42nd

General Assembly of the UN. An Annual Publications of the UN association

of the USA (Lexington M A, Tronto, Ledington Books, D C Heath and Company

1988 )Page 3.

8. Javier Perez De Cuellar " Anarchy or Order Annual Reports 1982-1991 UN

Publications New York 1991. Page 12.
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Further he had put the instrument of 'quite diplomacy® to best
use when he made an appeal to both the governments on @Pth June 1984, to
stop the attacks on the «civilian Papulations (9), it may be noted that he
had made this appeal in the holy month ‘of Ramzan.' And 4 by §uch
initiatives he was ;uccessful in effécting a moratorium (10). This
positive result it is felt was possible because of the timing of the

appeal by the Secretary — General.

But a lasting solution to the crisis seemed to be quiet far, due
to the non—supportive attitude of the Security — Council, as had bheen
assured earlier, and even his personal visits to Iran and Iraq during

April 1985 were of not much use under such circumstances (11).

And it was the report, by the group of experts ( who were instituted
by the Secretary — General, De Cuellar to 1investigate the allegation
of Iran, that the 1Iraqi forces were wusing chemical weapons) whe had
submitted the report indicting Iraq for the use of Chemical weapon, did
the Secretary — General received full support and also for the first time

led to the explicit condemnation by the Security Council (12).

?. UN Chronicle Vol XXIV No. 2 1987 Page - 14.

10. Document No. S/16627 Secretary General letter to the president of

the Security Council. SCOR 3?th year UN New York 1985 Page 1.

11. DeCuellar n.8, Page - 138.

12. Thomas Franck in "Adam Roberts and Benidict Kingbury (ed)

United Nations, divided world the UN role in international relation

(Cleardon paperbatk 1989. Oxford Univ Press Page 84.
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Javier Perez De Cuellar with his own initiative and with support of the UN
members and the Security Council was able to keep wup the pressure
and was successful in securing the ceasefire on 20th August 1988 through

the resolution 598 of 1987 by the Securitly Council (13).

Further, this resolution was fully followed up by the parties, for
which Perez along with his personal representative ( 0Olf palme of
Sweden) had held severgl rounds of talks which were inconlcusive. And his
-efforts bore fruits when by 1990 he had been able to successfully

implement most of lhe aspecls of resolution 598 of the Security Council(14).

Thus, even though the . Security Council and octher members of the UN play

an important role, and their support is an  inevitable aspect in
resolving a dispute, it would not be wrong o accept a fact that

the essential function of laying foundation or building a framework
for resolving a «crisis can be done with least controversy, by the

‘good offices, of the UN Secretary — General.

And as Iran - Iraq «crisis was resolved effectively, primarly due
to the initiatives of the Secretary — General Perez De Cuellar in

facilitating the negotiations between Iran and Iréq, and alse by keeping

in <ouch continiously with the Security Council members, proves that
the 'qood offices' was ‘used by Perez De Cuellar in a skillful and
cautious - way, with patience and perseverance, with a strong commitment

to the Charter Principles.

13. De Cuellar n.8, Page 172.

14. 1bid Page 219 and 278
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AFGHANISTAN

Backqround

Afghanistan is a country with Pakistan in the east and
south, Iran in the wgst and China in the extreme north west and the
former Soviet Union in the Worth. It may be nated that the Soviel
influence in Afghanistan had long been accepted by the Western Powers.

The soviet troops entered Afghanistan on 27th December 1979,
on the request from the Afghan Government for assistance against
insurgent moments. But the *request’ of the Afghan Government has bheen
a controversy.(15).

And the Security Council was deadlocked over the issue due
to Soviet veto in January 1980. As a result the matter was refered,
under the “ Uniting for Peace'" procedure ( as provided for in
the General Assembly resolution 377(v) of 3rd November 1950.) The
General Assembly strongly deplored the armed intervention and called
for "the immediate, unconditional and total withdrawl of the foreign
troops from Afghanistan, which was passed by the resolution Es—6/2 of
14th January 1980(16).

15. United Nations Blue Helmetls A review of United Nations Peace Keeping.

Znd Ed. ( New York Department of

16. 1bid Page 315.

Public information.

1990) Page - 315
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it is felt that Javier Perez De Cuellar had been able to get the

first hand knowledge of the «crisis in Afghanistan even before he
assumed the office of the UN Secretary — General. This was possible because
he was chosen by-tHe Sefretary - General Kurt Waldheim as his personél
representative oan 11th February 1981 to assess the possibilities of
resalving the «c¢risis. It may be noted that at tkis time Perez

was holding the post of Under'— Secretary - General for special political
Vaffairs. And De Cuellar was successful in holding - talks with the

Governments of Afghanistan Pakistan and Soviet Union, and was able to
make the parties agree to his four point agenda which culminated

into the .signing of the Geneva Accord.(17).

Aand after he assumed the office of the UN Secretary — General 1in
1982 he was able tlo keép up the movementum for the negotiations. One
of the interesting aspects of De Cuellars functioning in Afghan <crisis

was, he named his representaltive as -' personal representative’, instead of

the conventional term " Special - representative as he was sent by
Kurt Waldheim to Afghanistan as his personal representative. And the
reason for the use of such term is that, use of such *term’ has
potential benifits in the - functioning of the ‘good offices’ of
the Secretary - General(18). And Diego cordovez the personal representative
of Perez, was able to act as a intermediary in the negotiati;n without
any controversy, further proves his stlyle was based on past experience

and its applicability in a new crisis.

17. 1bid - 36

18. See Chapter 11 Page 7.
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But an important obstacle De Cuellar faced in bringing peace in
Afghanistan was due to the «cold war. Perez De Cuellar had attempted to
highlight this handicap at the various forums and particularly in his
annual reportls which the Secretary — General submits to the General
Assembly. And he#belives that 'in éome 6ccassions the Eaét - we;t tension
is superimposed in regional conflicts too and in some conflicts they tend

to to take the shape of war by Proxy'. (19)

Further, he also belives that in such situations the ‘'deliberative
Organs of the UN tend to be by pasged or excluded, or warst yetl to bhbe
used solely as a forum for polemical changes '"(20) As was reflecled in

Security Council decisions and workings in this «crisi§, till 1985.

But inspite of such difficulties posed by the international
political situation, he was able to persist with the crisis to solve it
and hel ped in making condition congenial for proximitly talks by

1986. And by 1987 he was able to bring the crisis to a point of
settlement now  with full support of member states (21). But it may be

noted by 1987 the *Neo Detente’' was present in the world.

19. De Cuellar n.8., Page - 22.

20. Ibid Page — 22 ( In this crisis Soviet Union had vetoed a resolution in
the United Nations General Assembly in January 1980 which had demanded

unconditional withdrawl of foreign troops from Afghanistan.

21. 1bid - 141
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»
Moreover it was reported that Perez had put his diplomatic

skills to best use, when he made threat privately to the parties that he

would discontihue h&s efforts, if the needed cooperation was not
F%&hcoming ' for resolving the <crisis (22). The effect was good,

the two Super Powers, it was reported, had not only persuaded De Cuellar 1o

continue his efforts but alse had assured their cooperation (23).

And thus he was able to solve two problems, one to ward of
allegations that he was working for the Soviet Union by the US, and Soviet
Union's, allegation that he was acting at the béhest of the US and
secondly to get the support of not only these two countries but also to

get the support of concerned parties in solving the «crisis. /

Further, building on his efforts the Geneva accord was signed on
14th  April 1988, and it may be noted that it was the first time that
US and USSR had become co—gaurentors of an agreement negotiated under
the auspices of the UN Secretary — General (24). The accords, known
formally as the agreements on the settlement of the situation relating
to Afghanistan, consisted of four instruments @ -
i.Non interference and non intervention by the parties in eac!. athers affairs
ii. The withdrawal of Soviet troops fraom Afghanistan
iii. The voluntary return of refugees

iv. The madus operandi (25).

22. New York Times, 22Znd June 1983.

24. De Cuellar n.8, Page - 172.

25. UN - n. 15,—~ Page 317
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And as soon as the Soviel withdrew their troops in February
1989, the fighting between the various groups had escalated and (UNGOMAP)

United Nations Good Offices Mission in Afghanistan and Pakistan, were

unprepared for such turn of events. And Perez De Cuellar after having
tried unsuccessfully to bring ceasefire, felt that solution to the
crisis have been hampared by countries neighbouring Afghanistan along
with lack of consensus at national and International level(Z&).

But Perez De Cuellar .in his annual report of 1920 to the
General Assembly claims, that he had strived to get the consensus and
seems to have received, some positive indication from the concerned parties
about a political solution. (27) But unfortunately till the end of his
tenure he was unsuccessful in bringing peace to this part of the world

by his 'good offices’ function.

In March 1990, 'Perez had tried to impress upon the signatories of
the Geneva accord that ‘'more needed to be done for the i1mplementalion
of the Geneva accord, but was unable to obtain the consensus, for a

further extention of UNGOMAP'S mandate (Z28).

And his failure Lo resaolve this crisis may be attributed to the lack

of support from countries neighbouring Afghanistan, and perhaps he was
hinting at Pakistan when he had atiributed a similar reason in his
‘annuél reports(2?). And it may be noted that Pakistan was signitory to
the Genéva accords. And it is also possible that Soviet Union with her

own domestic problems was unable to give much cooperation to resolve the

crisis.
26. De Cuellar n.8, Page — 219
27. 1bid - 275

28. UN, N.5, — Page - 323

29. De Cuellar n.8, P. 276 - 77.
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UNGOMAP's mandate ended on 15th March 1990. Thus it may be
concluded that the Perez's involvement in Afghan crisis as the
Secretary - General of the UN was successfull in the first phase, when
was not only ‘able to bring the parties to the table fordrnegotiatibn
but was also successfull in making the Super powers Co gaurnters for tlhe

first time.

But he was unsuccessful in the second phase of this «crisis, as his
‘good offices’ «could not do much to stop the «civil war and, he, it -is
felt could not act primarily because of the 1lack of concurrence from the
garties concerned, but i1t i1s important to note here that the International
situation was in a Flux,v Soviet Union was in the verge of disintegration,
Pakistan was notl cooperating in finding the solution and was not only
sheltering some Afghan groups bul was also supplying arms to them. USA
showed disinterest in the region. Under such <circumstances the job of the
Secretary — General becomes very difficult as the hbasic prerequisite of

peace keeping are absenl 1ie, caonsent concurrence and cocoperation.

NAMIBIA (INDEPENDENCE)

Background

Namibia formerly Soulh west Africa was annexed by Germany in 1884, after

the first world war ’it was mandated to Union of Sout!-: Africa in December

1920 by the permanent mandates commission of the League of Nations. But
after the second World War when the League's permanent Mandates
commission was taken over by the Trusteeship Council of the UN, tLhe

South African Government questioned the wvalidity of the UN Trusteeship
Council, and 1incorporated South West Africa as fifth province and stopped

submitting the annual reports to the UN in 1948 (30).

30. UN,n.8, Page — 343
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And il was only in 1960°s Lhe UN took strong resolution, in October
1966, revoking the mandate declared that South West Africa would now be
under the direct reponsibility of the UN. This was done by passing the
resolution 2145(XXI1) in the General Assembly. And another resolution

in the next year 2248(5-V) established the UN council fot South Westl

Africa, which was " to administer South West Africa untill independence
with the maximum possible participation of the people of the Territaory"
(31).

Further in 1968, the territory was named “"Namibia", by the

resoulutions 264(1969) and 269 (1969), the Securily Council endorsed the

actiom of the General Assembly (32).

But South Africa, did not show any change in her attitude and
continued to pursue its own plans for the territory. And the UN on
part continued 1its efforts for the independence of Namibia, on 29th

' Paased Fe
September 1978, Security - Cuuncillresolution 435 ,which laid the framework
on which the Namibian Independence was to be secured. It is important to

note here that the * resolution 435 had established the definitive plan

for Namibian Independence{(33).

In July 1982, Javier Perez De Cuellar received tLhe text of
"Principles concerning the constituent Assembly and the constitution for
an independent Namibia" from the neggtiating government and the various
grodps in Namibia. But inspite. of Perez own initiatives, the
implementation of the resolution 435 was hampered by a parallel issue, (wh

was linked) with the withdrawl of Cuban trocops from Angola(34).

31. l1bid - Page 344
32. 1bid - Page 344 - 45
33. Ibid — Page - 348

34. 1Ibid - Page - 350

its

ich
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-And Perez De Cuellar commenting on the deteriorating situation 1in
the region observed that Namibia was regional problem butl having grave

potentials of a threat to international peace, as early as 1983 - 84. (35)

But Perez kept up the negotiations belween concerned parties
through his representatives and by 1987, his actlive involvement and the
international situation helped in moving forward with the peace process

in conformity with the Security Council resolution 435, 1978(36).

And by 16th January 1989 the Securily Council had affirmed the
date of implementation of the independence process as 1st April 1989,
which was adopted by the Security Council resolution 629 by a unanimous
vote, and thus UNTAG was estahblished (37). By which the Secretary - General
received the authorisation to overlook the implementation of the plan

for Independence of Namibia.

The role which Perez was to play in the implementation of UNTAG,

had never been carried out by any previous Secretary — General of the
UN. And though some of the tasks he was to perform, like drafting' of
electoral law and organisation of police force had the potential of

creating a deadlock in the peace process, it was the personality of Perez,
with calm and patient attitude, with a strong commitment, helped him 1to
carry on this assignment with a degree of success, particuiarly when all
these activities had taken place under the search 1light of public

scrutiny.

35. De Cuellar n.8, — Page 22 - 23
346. 1bid - Page — 144

37. UN, n.8, - Page 350
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But he faced a daunting task of preparing the military
component of UNTAG. The problem he faced was thalt the pefmanent
members of the Security Council had expressed serious concern at the size and
cost of military component, and on the other hand the OAU (Qrgnization
of Afriéan Unity,) Non - Aiigned‘Countries and SWAPO (South - West African
Peoples Organization ) had expressed their strong opposition to reduce in its

Size(38).

He tackled this problem by reccommending to the Security - Council

on January 23, 19892, that the cost of UNTAG should be realised in

accordance with article 17(2) of the  Chartler, which meant that tLhe
expenses of the Organization would be borne by the member nations. Perez
also reccommended that the General Assembly could establish a special

account and the assessmenf could be levied on member states. This was
accepted by General Assembly on 3rd March 1989 by the resolution

43/232, (3?) .

And when Perez De Cuellar administered the Oath of office to
Sam Nujoma after he was elected the President of Namibia, 1t was the
recagnition of the UN's new role in the UN peace keeping operation and the

vffective role of Perez De Cuellar (40).

38. UN, n.8, — Page - 350, 51
39. 1bid - Page — 355 - 58

40. Times of India New Delhi, 23rd March 1990.
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Thus inspite of UNTAG being a first UN peace keeping operation
of its own kind, it was successful, because of the continious support
from the Security Council and the continious support from the
Security Council and member states, with needed financial support to the
Secretary - Generél, and because Lhe Secfetary —General Perez De Cuellar was
able to strike a delicate balance between his ‘*good offices’ role and
~the modalites set out by the Security — Council. It is important lo note
here that Perez was able to get the necessary co — operation from the
permanent members because of the favourable international situation, as
all the member nations were commilted to the task, which it is claimed is

'the® important factor in such UN operations (41).

The Rainbow Warrior Dispute

Background

The dispute was between NewZe land and France. The
conflict arose between these two countries when a Dulch citizen was
killed by French agents aboard the ship Rainbow Warrior. Which was

demolished as i1t was intending to make ilself hostage toc French Pacific

Nuclear tests in Muraroa Atoll (42).

~And, two French agents were captured by Newzeland authorities and
were senlenced for ten years. As a result the dispute assumed such a
grave proportion that it threatened to thwart the European common
market operations as tLhe French had started retaliating against

Newzeland's agricultural products (43).

42. 1bid — Page — 81

43. 1bid - Page — 82
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And on 19th June 19846, the office of the Secretary — General was
approached by the two parties, by making a 'written submission in which
they outlined the problem, the elements of a solution they had already
negotiated{ and 1indicated, remaining aspects of the dispute which they had
been unable to resolve. They also had agree& to agcept ﬁis deéision as

binding (44).

This was by no means aﬁ easy task as his soclution would have to he in
concurrence with the earlier agreed draft. He was able to formulate a
proposal which was appreciated vand criticised but was much more
acceptable because, the office of the Secretary — General is respected
for its nuetrality and integrity. Thus such ;ole of the Secretary — General,

have the potential for not only arbitration but also of legitimization.

This may set a good precedent, but it can be only possible and

successful, where the parties agree in advance to abide by his proposal,
which is quiet unlikely to happen where the states of not only the

concerned parties but also of other nations who may be affected are large.

The issue could be on the Securily perception or trade, etc.

IRAG - KUWAIT WAR
Background

Kuwail became independent on 19th June, 1961. Iraqi Premier
Abdul Karim Quasim, in broadcast over Radio Baghdad, challenged
Kuwails independence and revived Iraqi sovergenity over il. And next day
the Iraqi governmen! presented a memorandum to all the diplomatic mission
in Baghdad upholding its claim aover Kuwait (45).

45. A.H.H.Abidi and K.R. Singh (edited) The Gulf Crisis(Lancer books

New Delhi 48. 1921) Page — 9.
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The tension éontinued between these two countries and Iragqg,
always seemed to be looking for an opportunity to captlure Kuwait as on
March 1973, when Iraqi troops ocqqpied.and erected military instalations

in the Kuwait outpost at Al - Samita (46).

And on 16th July 1990 Tariq Aziz Iraqi Foreign Minister delivered
a letter to the League of Arab States Secretriat in Tunis, charging
Kuwait and the (URE) United Arab Emirates with "direct aggression' against
Iraq. Complaints included encroachment on Iraqi territory, "Oil theft”™ and

excessive 01l production (47).

And on the above pretext, Iraq invaded Kuwait on 2nd August 1990.
The United Nations immediately respohded by passing the resolution 660,
which called for wunconditional withdrawl of Iraqi forces from Kuwail Lo the

original border as on 2Znd fAugust 1990 (48).

Every Secretary — General has been a recipient of both praise and

criticism. Javier Perez De Cuellar too had his share of both praise and

criticism. If Perez's role in resolving Iran Iraq «crisis has been
appreciated by majority then, he has been defending his position and his
role in the Iraq — Kuwaitl crisis.

446. 1bid - Page - 12

47. 1bid - Page - 15

48. 1bid - Page - 20
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It has been felt, by many that out of the 12 UN Security Council
resolutions (4%9). There were two resolutions &64 and 674 (505, under
which, the Secretary — General Perez could have taken some slrong steps
or used his diplomatic skills to use his ‘good offices’ tg help in release
of hostages and to make clear to the world the condition of the Human
Rights abuse, by which a strong international opinion could have been
generated to pressurise Iraq to withdraw from Kuwait by non-coercive means
by giving, more time for such means, which could have restricted the

military objectives of the UN resolutions.

Further when he did attempt lo use his ‘'good office’, he had
to face failure as he had opted to visit Iraq — after the UN Security
Council had passed the resolution 678 which had the potential for an
interpretation for a collective action by use of force to evict Iragq from
Kuwait, and which obiviously would not have been liked by 1Iraqi
Government (51).

49. Document UN New York Department of Public Information. Security Council

Resolution . 660, &&1, 662, 664, 665, bbL, &&7, 669, 670, 674, 677, & 6&78.

S50.—-Resolution 664:.1I1 said; Iraq is directed to release all foreign

nationals in Kuwail and Iraq.

—————+—— Resolution _674 t. Held, Iraq liable for war damage and economic
loses, asks for evidence of Human Rights abuse by occupying forces;
demanded release of all hostages.

51. Document UN New York Department of Public Information. Security Council

Resolution :. 678; issued an ultimatum to Iragq to comply with all
previousely -promulgated resolutions by 15th July 1991, féiling which,
member nations allied with Kuwail would be authorised to use all

necessary means to evict Iraq from Kuwait.
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And Perez is also accused of not making pﬁblic the report he
gave to the Security Council in which it is réported that the President

of Iraq had stated that he was willing for a compromise(32).

But why didn't E?ez De Cuellar use his power under article 99,
when the Multinational forces were clearly oversteping the mandate of

the Security Council 7

This is a question which was and will he debated, whenever the role
of the Secretary — General in the UN peace keeping operations 1is discussed.
It 1is an established fact that thé Secretary — General of the UN under
article 99 has enough powers to undertake a wide range of political and

diplomatic activitlies.

Further this article may assume a significanlt role when all the
members of the Security Council fail to take an initiative and under
such. tircumstances if the Secretary — General brings a matter to
the attention of the Security — Council whereupon the President of the
Security Council shall call a meeting wunder rule 3 of the Security

Councils provisional rules of procedure.

But, even 1if we were to assume, that De Cuellar had brought the
matler to the councils attention, it is important to note that a debate or
even conveneing of the meeting rests with the President of the Security

Council.

52. Times of India Delhi 11th February 19%91.
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And though the wording of the vrule 3 of the Provisional rules of
procedure of the security council says, " Shall call a meeting il does not
provide that whether 1t is to be done  immediately or at his

conveniéence, this has been pointed by an experl on therUN as ® -

£~

since the President of the <council has déscretion, to set
the time of meeting, work of the council would be brought to a
halt It the president <for the wmonth were to capriciously to

flout the wishes of his colleagues” (53). \

And tLhus Javier Perez De Cuellar by not invoking the article 99
perhaps had tried to avoid the untenable situation of not bLeing
supported by the council, had he raised the issue of Multinational forces

exceeding -the mandate of the Security Council’'s resolutions.

And as Javier Perez De Cuellar himself ~once said.

“Difficulties can arise 1f there iIs disagreement amongst
member states about how a rescolution Iis to be interpretgb
ceesasx and with different perception, and values and

the existing political environment,the power delegated to the

Secretary — General do not always provide the answer” (54).

He further says & -—
“that all he can do Is to Interpret as ftaithfully as he can
the directives of the competent bodies and the right and

obligation of the United Nations under International Law” (55

53. Sydney '~ Bailey. D, The procedure of the UN Security Council
(Oxford Claredon press 1988) Page - 39.
S54. Javier Perez De Cuellar in; Roberts Adam (ed.) n. 12, Page - 647

55. lbid —~ Page — &47 — 48.
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And De Cuellar indeed <carried oul his duties faithfully
but found it difficult to pursue them in some crisis. And it may be notled
that the end of cold war had transformed the entire gamut of world
politics which had also altered the power balance, which i§ reflected in
the UN's funclioning. And .the unavailablity of cooperation and
concurrence from the Security — Council and also from the member nation

was but natural.

Thus it may ¢he concluded that though the Secretary - General of
the United Nations has enough powers under the Charter to resolve a
conflict or to thwart a tense situation escalating inteo war, there are
limitation attached to it as was evident in the few crisis in which

Perez as the Secretary — General of the UN was involved.

But it was also during his tenure there were seri@s of successes for

the UN and as Edward Luck, President of the UN association of USA, said,

“the UN just seemed to have one thing after another going 1Its
way. People went from thinking the UN could do nothing to
thinking it could do everything ” (56).

And when

euphoria coalesced around Perez De Cuellar". (57) Thus even if there are

limitations internal and external they can be overcomed, if there 1s a
sense of responsibility, commitment to the Charter principles, with the
qualities of patience and persevarance in the perosnality of the
Secretary — General.

56. The Asian Age 17th April 1994

57. 1bid

in 1988, the UN peace keepers won the Nobel Peace Frize
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And along with these qualities (or by the use of these tlraits) if
there is consent, cooperation and concurrence from the concerned parties
with the full cooperation of the Security Council and members of the UN
the success of all the UN operations in the realm of peacekeeping 1is assured.

But the one important aspect which infact is "the initial factor in
the UN peace keeping operation is the "period’in which a Secretary—General’s
initiatives and function can be successful, or failures as B. B. Ghali
says, “ If I would have been of the period of Haldheim or the period of
Perez De Cuellar, I would have done exactly the same .......s50 very oflen

It is a period that creales the man” (58).

Thus the assessement of the role, of the UN Secretary - General
indicates, that since 1945 Lhe utility of third parties neutrals - in the
peaceful settlement of wvarious disputes through the office of the

Secretary — General of the UN has a record of successes and failures.

Further, the fact the UN and office of the Secretary - General
is still active and is sought after in resolving inter—state disputes and

conflict, proves the need for its existence today and in futlure.

And in contemporary global politics the Secretary - General has
to play an important role and which is also highly desireable. The
office of the Secretafy - Genergl has been a growing institution and 1is
in the interests of _human race, and as the range of human problems in

the economic, social and political areas increase il hecomes 1increasingly
important that the Secretary — General should be a spokesman for the

developing, poorer and smaller countries of the world.

Thus in future the effective role of the Secretary — General will
depend on his own personality as well as oan the global situation

and political support of member nations in the United Nalions.

58. Ibid.
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CONCLUSION
The office of the Secretary — General from the League days has changed
in the terms of power and responsibility. And, inspite of 1lhis office
being a sub - organ of one of the six organs aof the United Nations, ie,

of the Secreteriat, its power and activity are such that it is associaled

with all the six organs.

And as a result of which the incumbents to this office have had

the opportunity to play a very important role in the international

situations. The Secretary — General's of the UN have been confronted with

numerous types of crises and a search for solution or the technique used,
has varied from one crisis to another, and alsoc from one Secretary -

General to another Secretary — General.

Further, it .can be said that the prominent reason for the
Secretary — General of the UN to have performed important role has been due
to his political role which is «closely associated with his explicit and
implied powers under the article 99 of the Charter. And interestingly this
article 992 has undermined the idea of the framers of the, Charter who had
tried to undertone the power of the Chief administrative officer of Lhe UN,
by deciding to choose a conventional term Secretary — General insﬁ%d of

*moderater® @% 'Director - General".
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And, each Secretary — General of the UN have <contributed their

mite in the growth and recognition of this office. They have also sel some

precedents both good and bad. Their activity during their functlioning
as thg Secretary -— General haye shown the'strength anq weakness and
alongwith it the instruments which are at, the disposal of

the Secretary - General for him to play a constructive role in resolving
crisis. It has been seen thalt in almost all the «crisis in which the
Secretary — General have played a significant role, can be successful or

unsuccessful depending wupon various factors like the global political
environment, the support of the Security Council and members of the UN and

the perosnality of the incumbent.

Thus, these factors are necessary for the successful functioning
of the Secretary— General. They have at the same time played an important
role in his election as the Secretary — General of the UN. Another
significant factor which is involved in the election of the
Secretary - General, and whiéh was pefhaps prominent, in Perez De Cuellar
election was his experience 1in the intgrnational civil service and

particularly in the UN.

And Javier Pere: De Cuellar in his two terms as the
Secretary — General of the UN, has been elected due to his performance 1in
the international relations in various capacities in different parts of

the world, and by his sense of responsibilitly with a strong commitment te the

Charter principles.
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Interestingly, he also belﬁ%es that the UN can be used as a forum
where the developing countries can assert their right to ask the developed

countries to help them in their development, as he had said in an interview,

"We have to further our own development in a.bid to break of
dependence. But that done we have right to ask developed
naltions to assist us. Asking them is a right since our own
development will stimulate others" and he further adds that
"This internationai body''can be wused" as a forum for

conforting diverging positions,for "ventilating problems” (1)

Further he was very well aware of the political 1leanings of 1its
member governments. And even at the time when, the two super powers had
come togather to dismantle some of the dangerous weapons of our time, and
which was hailed by many as, Neo-Detente, he had maintained that it is tloo
"fresh and fragile"”(2). Which clearly reflects his caulious and responsible

reaction to the changes in the global situation.

And his commitment to the UN Charter principles has been seen in

various crisis situation and he also on his own had asserted : -

"I firmly belﬁ?e that to be workable, post-cold sirategy
must be based on principles that are <clearly understood
ocbjeclively commendable and univérsally applied..... we do
not have to embark on a search for these principles. .They

are lucidly formulated in the Charter of UN ",(3).

1. Bangladesh Times DACCA. 31st January 1982.

2. M.S. RAJAN; The future of Non Alignment and the Non aligned movement,

some reflective Essays ( Konark Publication N.D. 1990) — Page 33.

3. TJelegraph ( Calcutta) &6th December 1990.
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The role of the Secretary — General in the UN peace keeping
operations have mostly earned them «criticism than praise. But each
successful or unsuccessful involvement have been a process of learning
for each Secretary - General, and upon which the' future Secretary -

Generals could act with prudence.

And Javier Perez De Cuellar's role in the UN peace keeping operations
have earned him both praise and criticisms. His successful negotiation in
resolving the Iran — Iraq war, the smooth withdrawl of Soviet troops from
Afghanistan, Cuban troohs from Angola and the successful completion qf
supervising and conduct of election in Namibia and similar role in Haiti,

reflects the effective use of peace making and peace building, and peace

keeping functions by the Secretary — General.
But, his efforts in Afghanistan after the troops withdrawl and
his role in Iragq — Kuwait war have earned him severe criticisms for his

failure to use his °*

good offices® in resolving the crisis. But, it may be
noted that the Iraq - Kuwail war was not a Security — Council® sanclioned

war, as it did not had the UN flag or UN uniform, and it was aonly perceved to

be UN sanctioned ocperation because of the vaugeness of resolution &678.

But his two terms in this office héve produced positive resultls in
various fields of the UN activity and particularly in the peace keeping
operations. Al a time when there was a severe financial crisis in the UN
and major changes 1in world political situations, by the personal
qualities 1like his sense of responsibility prudence, commitment and
inteérity; he was able to gain support from the member nations to carry out

the *basic objectives®' of the United Nations.
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And since international relations are bound to have conflicts of
some kind or other due to the imbalance in the socio — economic
conditions of the nations, a look at the history of international relations
would reveal that ~some kind of international organ has been always
desired by the nations of the world to resolve conflicts and to bring a

balance 1in the Social and Economic condition of the nations.

The United Nations in its 48 years of existance has proved its
need and the office of the Secretary — General with the pulls and pressures
of international relation has still to play an important role in world
politics, as the *Chief® of the United Nations and in future the
Secretary - General's role will largely depend upon Lhe incumbents

personality and the support of member nations political and financial,

which will be decessive in fullfilling the UN objectives.

———— T HAUARAKKAN - -
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