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INTRODUCTION

Apartheid is a long term objective of territorial
separation of the white minority race and the non-white
majority in South Africa but its basic tenet has always been
the complete domination of the state and society, by the
privileged white population. The doctrine of the obnoxious
policy of apartheid is in reality the product of the false
theory of the superiority of the white race. )

In my dissertation, my objective, firstly is to study
the concept of apartheid, as understood by the oppressed
blacks in South Africa and as explained by the white racist
regime in order to perpetrate racial subjugation. The latter
detfines apartheid as/‘conﬁtructive differentiation') for
saeparate development. A second objective of my dissertation
18 this @ Is this a failv characterisation of apartheid? ¥

oty what 1s a more accurate desoription that captures  the

pid

constitutive elemente of the peolicy of acaritheid. No  doubt,

the hegemony of the vracking white rule 1s dwindling, but

one needs  to ask how far has this process gone?

Another objective which I am ailming at in the thesis
1 to analyse the present scenaric and judge whether the
situation as 1t exists in new South Africa i1s better or
worge after the repeal of the legislations and the white
‘vas' referenduan on March 17th 1992,



I have divided my dissertation into two sections. The
first section deals with the natuwre of abartheid and the
second section deals with the changes in the system of
apartheid.

The first chapter of the first section is, "The 0Origin
of Apartheid’. It traces the historical evolution of the
concept of apartheid, which came to stay as a discriminatory
practice with the advent of the Euwropeans.

The second chapter is entitled, ‘Legislative Acts —The
Fillars of Apartheid', which were enacted by the white
regime. The discriminatory practice took its final form and
shape in 1948, which was institutionalised: this being a
typical feature of Gouth African legal system that
distinguishes it from other systems.,

In the second section comprising of chapters 3,4.,5, I
have discussed changes in the system of apartheid. In my
view bofhﬂthe gomestic pressure brought uwupon by African
Mational Congress within South Africa and the international
ovganisations like the United Nations, have nelped transform
the system.

Eo an my third chapter. 1 have discussed the role of

ANC under Melson Mandela, which till now had to play a most

active role in the struggle against apartheid and the
various obstacles faced by 1t 1n order to attain 1its
objective, the major huwrdle being the split amongst  the

black organisations themselves.

In my fouwrth chapter, I have tried to elucidate the



raole and relevance of the United Nations in dismantling
apartheid. The real credit goes to the United Nations, which
since 19270 has been passing strongly worded resolutions,
condemning apartheid and censuwring the white regime's
conduct. The United NMations' sanctions against South Africa
was a notable feature which dealt a final blow to apartheid.

In the last and conclusive chapter, 1.8., ‘Fost—
Apartheid Scenario', I have to judge in my own way, how
quickly new South Africa will adjust, now that the liberal
reforms of F.W. De klerk have swept away from the statute
books, the dis;riminatory pieces of legislation, Hnbwn

collectively as apartheid.



CHAPTER 1

ORIGIN OF APARTHEID

The second largest continent of the world Africa, named

after a son of Libyan Hercules, Afer, has been long since
described as the “"Dark Continent"” in view of its
historically buwied past and the skin colow of its

inhabitants? And lying at the southern tip of the African
continent, with Namibia in the North and Mozambique in the
Morth east, South Africa 1includes the original white
colonies of the cape of Good Hope, Natal, Transvaal and
Orange Free state. Formerly known as union of south
Africa, the country became a Republic after its exit from
the Common— wealth. "There are about twenty million blacks
and five million white inhab;tants in South Africa. About’
87% of the land, including cities, ports, the rich mineral
resources the 1ndustries eatc., are all owned by the whites
liegally‘1

Non-whites in  the Union of Spouth Africa have been
perhaps the most humiliated, degraded and oppressed people.
They have been undergoing thils suffering since the time the
European races settled in the Cape in the middle of the 17th
century. The three centuries chronology of events records a
horrible narrative of their forced degeneration evolving a
pattern of human exploitation in the 20th century.

1. F.5.Joshi, 'Unvest in South Africa-Origin of Apartheid’.
Fublished U.S5.A., 1968, pp. 3-4.



Never befors in the whole history of Africa, a
country of SucH potential wealth and magnitude was chosen by
whites for permanent settlement; when the greed for
possession reached the climax they forgot their homeland in
Ewrope and made South Africa their fatherland.

Africa presents some antiquated scenes of race
superiority, master and servant relations, white freedom and
black serfdom, race tensions and conflicts. Here is
illustirated the medieval tendencies  of race pride and
prejudice exulting in white domination and ridiculing the
aspirations of the oppressed non-white people.

Before delving into the study of historical origins of
apartheid, i1t will be both suitable as well ac degirable to
understand the meaning of the word ‘apartheid', and also to
know of 1ts usage, for the very first time.

gefore 1948, the policy of racial discrimination was
Enown  as  the policy of Séqre?ation. This 1s how Gensval
Her tzog, the then Fraime Minister of Soutn 9frica used to
describe his peolicy of racial discrimination.

The word aparthezid’ was first used 1n & veport
submitted by a commission set up by Daniegl Malan in 19247, to
draw up  a native policy for the Nationalist Farty.
Explaining the policy he saig "It must be appveciatéd at
th; outset that aparthe:id, separation and segregation or
differentiation, whatever the name given to the traditional
racial policy of South Africa, is part and parcel of the

South Afvican "tradition as practiced since the first Dutch



settlement at the Cape in 1652 and'is st1l1]l supported by the
large majority of white South Africans of the main political
parties. The difference in colowr 1s merely the physical
manifestation of the contrast between two irreconciliable
wayvs of life, between barbarism and Christianity and finally
between over whelming numerical odds on the one hand and
insignificant members on the other}e.

Some have described‘ it as follows, ‘1t Just means
separateness and 1f it is defined in the political sense 1n
which it is applied, apgrtheid really means,
insitutionalized racism.r It is the application of the
philosophy of race supremacy in every sphere of 1life, law
culture, religion and education'g.

I¥f we have the history of apartheid we will find that
it is deeply rooted in the segregation policy and laws of
Euvoropean satlors and settlers from Fortugal, England and
Holland., A study of South African history is mainly a study
of  vace warfare, & warfare betveen the bDlacks and whites.
The race warfare originated some four nundred  and  thirvty
years ago. i1he original abrogines of South Africa and  the
mast cld inhabitants, the Bantus, the Bushman and Hottentots
were not worvied as loné aé the foreigners traded with them
but when they came to live in their land and endeavouwred to
rule  them of their forestse and hunting grounds: of their
independence and culture, they organized themselves and
resisted.

2. Ibid, pp. 8-9.
3. lllustrated Weekly of India, 12th Jan. 1986, Delhi.



South Africa before Ewopean colonization

‘The oldest inhahitants of South Africa are the San and
Fhoikhol people whom the European colonists found in
possession of the southern extremity of the continent upon
their arrival at the Cape of Good Hope'.q The 5San were
hunters and the Khoikhoi herders. Other tribes like Sotho,
Nguni, Jsonga and Venda were all metal workers, herders and
agricultwalists. They were not nomagic.

The Bantu speaking people or the Bantus moved down
into South Africe from the north. EBantus have an age-—old
tradition of democratic institution. The chief represents
the tribe man and loses his status on grounds of
inefficiency or indecent conduct. The Bantus constitutional
law enshrines a maxim, the FPrince derives his princely
powers from the people. The whole tribe i1s like & pyramid,
divected towards the chief who 1s at the apex of the
political structuwre, the iaw, defence, =conomic development
and the religious life of the community.

During the whole of this period, that 1s bpefore
colonization, thevre appears to have been little cornflict.
Land was plentiful and men were scarce. It was more
reasonable  to work than to fight. This was to change with
the arrival of European colonists.

COLONISATION

The first people to clash with the original inhabitants
4. Donald Moerdijk, "Anti-Development, South Africa and its
Bantustans', UNESCO Fress, 1981.



of Africa were the Fortuguese, sailing on the Capg sea-—
routes  towerds the east. The Cap=2 colony was founded to
provide Dutch ships, on their way to the East Indies, with
water and fresh food. It was to retain for centuwies this
colonial character of dependency on a far away metropolis :
dependency of the farmers on the ships that bought their
produce; dependency of the frontiers men on the trade, which
kept them supplied with such essentials as guns, ammunition
and bibles: and dependency, iater, on overseas mérkets and
capital.

The land needed for cultivation was however being used
as grazing by the kKhoikhoti. It was gradually taken from
them by indﬁciﬂg them to trade their stock. Little by
little they were induced to part with their cattle and
relinquish  their land, thus dispensing and entering into
clientship relations oy farm service. Fhoikhoi ware
generally clients, servants or slaves. 0On  the agriculftuwal
estates near Cape Town, imported slaves had been used fyrom
the time of the foundation of the colony, as the supply of
frea labow . The Dutch settlers in the wake of vreligious
reform  upheavals passed through an ordeal of tyranmy and
hence immigrated to South Africa. They had losf everything
in  their fatherland and trekked to South Africa in search
of a permanent home where they could enjoy religious Treedom
and civil liberty.

Another European race to trek fo South Africa were the

English who had escaped the religious persecution but



experienced the pangs of poverty. So they looked beyond the
seas for colonisation. The outstanding event of South
Africa's modervn history was the arrival of Ewopeen settlers
in the seventeenth century for permanent setflement. They
planted themselves on the soil of South Africa and
established a home for themselves and their posterity.
Unlike other races they did not assimilate with original
inhabitants of the land and proudly retained their

identity, culture and civilization. Here was a people who

explored the interior of Southern Africa and evolved what
might be termed as White man's island én the black man's
sea. While this white supremancy succeeded in establishing
social apavtheid, it could not avert race conflicts. The

closing 1in and division of space, the congquest of certain
societies and economnics, brought about & profound change in
Southern African socelty. The African from the white's
point wf view had been above all an adversary. From this

time onwards the native was labouwr,., The guiding principle

of South African legislation. was to be that of inhibiting
the complex process, whereby the African could be
integrated, under equal terms, into South African socaiety.

"Nowhere was this more obvious than in the field of

el

education' . In the early, 19th centuwry, the missionaries
thought of education as having a cilivising function — that

of the transmission of enlightened Ewopean cultwe, with an

3. M. Ashley, "African Education and Society in the 17th
Century Eastern Cape', in C. Saunders & R. Derricourt
{eds), "'Reyond the Cape Frontier: Studies in the History
of the Transkei and Ciskei', London, 1974, pp.199-212.



. emphasis on classics and mathematics.

The PRushmen and the Hottentots in South Africa unfold a
tragic chapter of history. Theirs was a story of surrender,
submission and gradual disappearance. The Bushmen opposed
the European penetration into the Cape
once and for all. The diseases of civilized Europeans
overwhelmed them and they met the inevitable fate. They
became an easy prey to civilization and religious frenzy.

Every white man, Dutch or Englisﬁ held a TfTanatical
belief in upholding the white civilization in South Africa.
If any oppositioﬁ to the racial politics of Europeans came
up, the torch beareré-of white civilization mercilessly and
relentlessly crusined it without any consideration for march
ot time or changing condition of our society.

The first Bantu tribe to clash with Ewopeans were the
Xhosas, who for sighty years challenged the restrictions

om their frwmedom of movement. Xhosas raose in rebellion as

an armed protest against  the government policy of
Christianization and the demarcation of boundaries. The
outcome was the areat Xhosa war. the war of the Axe. The
governments plan to create several tribal states under the
protection of England received a stiff opposition. The
XhosasAlaunched guerilla warfare and made 1t unsafe for the

Euwropeans to enter the forests of the fish river. But they
were defeated and 1t was a heavy blow to themg they were

humbled and leaderless.

Three decades later in 1873, a Rantu leader led a

10



revolt against the English rule for the possession of the
colony. Zulu power was crushed by the Europeans but not
totally.

In 19046, Natal once again witnessed the reswrgence of
Zulu  upheaval. This was the last major Zulu effort for
their liberation. A cry for ‘Africa for EBlacks' rang
throughout Natal, followed by a violent non—co—operatioﬂ'
struggle. The Zulus refused to pay taxes and joined in sharp
engagements, Martial law was broclaimed. The Zulus were
vanguished at last. The warrior Zulu transformed himself
into a hard working miner, farm hand, artisan and wétchman;
"The ultimate end 1i1s a self governing white community
supported by well treated and justly governed black labowr-,
from Cape Town to the Zambesi‘b. The Africans were regarded
as mere ecoﬁpmic resource. The new masters needed for the
time being. to maintain the system of cheap migratory labour
to get production going agesin after the war, but they were

soon to come up against a short age of skilled labouwr.

i1

It was not economical to  teach skilled trade to
temporary migrants who camz and went. "But to allow African
workers to settie permanently in  the urban area and
acquire residential rights and even property would imply

accession of white territory and violate the i1implicit
agreement wpon which was founded the consensus of the

conquerors’7. But there was another difficulty, even graver

6. Cited by L. Thompson, in Wilson & Thompson,(eds), Op.cit.
Vol. 2, pp. 330.

7. T.R.H. Davenport, The Beginnings of Urban Segregation in
South Africa', Grahams Town, 1971, pp.lil6.

1l



involved 1in allowing the Africans to acquire skills. For
trained African labowr, potentially plentiful and
particularly cheap to maintain, would undermine the
bargaining position of an important uwurban group: the white
workers.

It had now become clear that Just as force had been

necessary to set up and to maintain the conditions which

made production possible, s0o only an alliance between
farmer and white workers, or at least substantial
concessions to these two classes could maintain the state

which was to exercise that force and also maintain white
privilege.

‘The African was treated as an object: as 'labouw', and
nothing more. But aléo as labour of a particular sort:
labour, which it had always cost nothing to produce’ :

An effort was made to abolish social contact between
wh%tes' and non whites; The nature of the ‘separate

facilities' regulation was such that it provided separate

doors, windows public benches, ambulances eto.

The apartheid and “separate development' policies
brought into being in order to maintain whilite supremacy,
correspended none theless to a2 certain economic rationale.
‘They were devigsed 1n order to protect the governing
alliance of white workers and capitalists by stemming the

8. Donald Moerdiik, ‘Anti-Development, South Africa and its
Bantustans', UNESCO, 1981, pp.3%.

12



mobility of Black workers se that they could not compete
with the whites, by attempting to split the African
opposition along ethinic policies and by co-opting the
chiefs and African administrators'q.

These policies also served however to keep labow- cheap
by depressing subsistence levels and by canalising it more
efficiently.

The primary goal of Bantustan economic development is
to have. the black people live and work in their- own
homelands whenever this is practically possible. Where not,
the plan seeks to encourage blacks to. live in their
homelands and work in white areas on daily basis. The aim

was thus, first and foremost to keep white South Africa;

white. This was seen as being a necessary starting point,
whether the overall policy be one of regional, inter-
dependence’, or  of ‘national independence’ , tfor the

Bantustans, balanced development of the esconowmy and of
sociaty was only a secondary consideration.,

South Africa's development policy for the Bantustans
had twa-geries of reasons behind the policy. The first was
political: the necessity to protect the interest of certain
classes of whilte people by inhibiting the vertical and
horizontal mobility of black warkers. The second' WAas
economic: an attempt to reduce the global cost of labour by

moving capital closer to the manpower reserves.

13




As to the black enterprises, their development had been
slow. There was in the "home lands’, so litle evidence of
economic activity: this lack of business contrasts with
under developed countries, even poorer than Bantustans.
This was due to the lack of access by blacks to coredit
capital technology and markets, tao their having debared from
so many activities and prohibited from entering the hotels,
clubsland restaurants. |

Thus we see that the frontiers of the Bantustans were
fictitious. They did notvserve to preserve a national
economy, for this was fully controlled by the central power
through 1ts development agencies. They did exist however
for the workers, determining their rights their reserves and

the course of their lines.

Evolution of Racial Beliefs:

It is an interesting fact of South African history that
legisiative colour bar was absent in the Cape of Good Hope,
urtil the commencement of the 19tk century. Racial

divisions mere based only on religion.

The Anglo-Foer attitude in the preliminary stage of
Furopean settlement was to conguer, amex the lands and
civilize the "civilized" aborigines. When the Britons

settled in South Africa they had no intention of i1mposing
any legal barriers based on origin, race, colour and creed.
From the imperial stand point, the British record in Souwth
Africa was to follow the Roman dictum, "Divide and Rule",

and to destroy everbody and everything who stood in the way.

14



It helped to build the empire, but left a stain on its
fairname in the pages of history.

The pages of South African history substantiate an
outstanding fact that colow bars Dr;ginated though Boer
outlooks. To escape the EBritish laws of race equality, the
Boers left the Cape and braved the storms and struggles of
the unexplored hinter land. They wagéd wars against Bantu
in order to establish republics with no allegiance to the
British Crown. They viewed all their problems from the
angle of white superiority and Suzegainty. The old talE of
dart colour was displaced by one of western civilisation and
western culture. Now superiority was claimed on the grouﬁds
of colouwr.

The Great Trek, obviously a determined move for
secession from the British empire, was incidentally, a major
move for self-determination by the Afrikaner. It revived
the mentality of a grabbing racs hungering for vast tracts
of other people's lands. it intvroduced the white
Civlliéatiﬂn in  the land, bubt not  1ts  goodfruits., It
planted an obsolete caste system in the western society of
South Africa. It sowed ﬁeed$ ot discord 1 the hardly
acquired envivronment of peace and of discontent among &
contented peoples.

The vearicus legislations undertaken by the apartheid
perpetrating government i.e. the white racist regime, will
be discussed in the following chapter. But 1t is very
essential to i1llustrate the vary first attempt by the white

regime to initiate segregation.

[y
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S50 the first field of adventure for the Boers was Matal
where their short lived Republic initiated & policy of
territorial segregation in 1841 with a view to segregating
the Africans and keeping them under complete subordination.
The chief points of this pelicy were as follows:

(a) To mark off areas for predominantly white population.
(b)) to refrain.sufficient Natives therein for agritultural
labour purposes and to ensure that this labour should be
fairly divided.

(c) to segregate the balance of the native population and
to inteffere with them as little és possible an&

(d) to rule such of the Natives as mere employed in the
white area paternally, justly and kindly, but keeping 1in
a position of compleﬁe subordination.

Herce we see that incalculable injustice has been
perpetrated by the discriminatory laws in south Africa.
Although slavery was officially abolished, the labowr laws
reflect the tradiftion of the ere of zlavery. Over a hundred
legislations put on the statute book since the union in
1910, testify to the fact that the uwunion 1s clearly
reverting to the days of Afrikaner republics which rejected
equalitvy of the black in both chuwrch and state.

South Africa loudly claims to have a long, rich
experience of African administration, but summed up, it is
expressed 1n two words @ colour bar. It's political talent
enshrined in the introduction of racial discrimination in

the whole social fabric of the country. No wonder Africa

16



finds little support in the United Nations which year after
yvear indicts its colour policy. |

The dignity and worth of the African poeple has been
grossly underrated; their progress retarded and aspivations
frustrated and the whole. life wndermined. From all
standards of measurement, South Africa's cult of colouwr
represents race of fanaticism, as arrogant as Hitler's
Nazism, out to vilify and smash all oppostion. It 1is
indisputably an institution of slavery masquerading under a
civilized term.

Racial deisrimination has no scientific foundation in
biological fact, that range from mental capacities 1in all
races, is much the same, that extensive study vyields no
evidence that race mixutre produces biologically bad
results, that as a myth race has in recent years taken a
heavy toll in human lives and suffering and still keeps
millions of persons From normal development and
civilization, from  the full use of the co-operation of
productive minds, that all human being s pos ses educability

and adaptability angd that given similar degrees of cultural

~

opportunity to realize their potentialities, the average

achievement of the members of each ethnic group is about the

same.

The crux of the problem in Sowuth Africa is the Euwropean
zeal for retaining power on grounds of race superiority,
which has created colossal issues which would require a

lifetime to solve. Most of the burden bas fallen on  the

17



non—Euwropean people, and white man's sovereignty has
virtually become the Black man's bw-den in South Africa.

Apparently on the march today they refuée.to be led in the
shaping of their own destiny. They have to plod hard and
far to free themselves from the shackles of freedom. Their
path has been obstructed by a thousand and one race barriers
vet they wvaliantly fight against all disqualifications and
disablements exacted by the Union Farliament. They grasp
every opportunity to progress with civilization. Their goal

is clear.

i8
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CHAPTER

LEGISLATIVE ACTS — THE PILLARS OF APARTHEID

‘Since 1948, South Africa has achieved notoriety for
its policy of apartheid o racial separation. Fersonal
freedom, freedom of development and freedom of épeech have
been drastically curtailed during the same period but
generally these restrictions have been imposed i1n  the

furtherance of apartheid ov in  the attaintment of the

O
existing segregated society'l'.

Racial segregation is no new phenomena of South Africa
and it is certainly not the only state guitly of practice.
What - distinguishes South Africa from other societies, is

that racial discrimination is not merely socially condoned:

in addition it is legally endorsed in a carefully
constructed legal ovrder premised on racial separation. The
South African legislative history of accelerated
differentiation in race relations since World war 11 stands
Avm gharp contrast to the experience of other states which

during the same period have inveked legal processes on both
the national and the international plane to prohibit social
discrimination.

While opponents of apartheid condemn the paolicy on the

ground that it discriminates against blacks, the South
Afican government argues that it is a policy of
‘constructive differentiation- M differentiation without

10. John Dugard, ‘Human Rights and South African Legal
Order', Frinceton University Fress, New Jersey, pp. 53.
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inferiority” - rather thgn discrimination'. The governemnt
has substituated the term ‘separate development® for
apartheid and describes its policy as one of multi
nationalism, separate freedoms, harmonious multi-community
development and plural democracy. It maintains that the
grand design of separate development which will result 1n
the creation of separate individual states for the various
ethnic groups 1n Bouth Africa; will eliminate récial
fruction and discrimination by allowing esach ethnié group
the right to self determination within its own territory.
The government's attitude towards racial discrimination
was spelled out in 1979 by Mr. R.F. Botha, South Africa's
Ambassador to the UN who stated, 'Ouwr policy is not bésed on
any concepts of superiority or inferiority but on the
historical fact that different people differ in  their

loyalties, culture and looks and modes of life and that they

. . . 11
wish to retain them '77.
Frof. Hoernle stated in 1741 that “segregation is most
prefectly realised in multi vacial caste society.

Separation, Tfalsely calledg "segwegation' is most perfactly
realised when the different racial groups are sorted out
into their own terrétorially distinct societies ' .

The mystigue of apartheid after 1948, came to mean
separation in all possible fields: political, territorial,

residential and economic.

n
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It cannot be denied that the National party government
inhertied a number of discriminatory laws wheﬁ it came to
power in 1948, The foundations of apartheid had alveady
been laid well before 1948 by laws th the National Farty‘
government built vigorously on these foundations since 1948
and added #foohost of statutes that govern the personal,
social, econaomic and political status of the black person.

The first field of legal adventure was Natal, in South
Africa, where the short lived Boer's Republic initiated a
policy of territorial segregation in 1841 with a view to
segregating the Africans and keeping them under complete

subordination. The chief points of this policy were:

a)l to mark off areas for preodominantly white population
b} To refrain sufficient Natives therein for agricultrual
labouwr purposes and to enswre that this labouwr should be

fairly divided,
Cc to segregate the balance of the Native Fopulation and

to interfere with them 2 littis as possible and lastly.

I3

d) to rule such of the Natives as were employed in  the
white area paternally, justly and kindiy, put  keeping in  a
position of complete subordinétion.

The main chéractersticz: of racial discrimination as
understood are as follows, and it shall be highlighted i
the legislative Acts mentioned below, following the
characteristics.
al unequal allocation of basic rights in the political

economic, social or cultuwral field on the ground of a person
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race, colour, decent or ethnic origin,

b) Less favourable treatment of a person on the ground of
his race in respect of the provision of services, facilities
and employment,

c? Segregation or separation which engenders a feeling of
inferiority or- humiliation among membérs of a racial group
sub jected to such separation.

In 1870, the pass system was introduced compelling
Africans to carry a shilling pass for travel.

The native labour RegulationAat was passed in 1911. It
provided protection to the employers against brea;hes of
contract. This Act proyided a basis for an orgénised forced
labour.

The Mines and Workers Act of 1911 affirmed the South
Africa Republic's principle of colour bar for certain types
of worlk. It envisaged a source of supply for cheap labour,
praventing a competetion with white workers in skilled and
seeini~-ski1lled work., The African workerse were destined by
the reguiations to ever remain low paid manual labouwrers.
There was a feeling among the educated Africans and liberals
that the Gold mines had been both an  instrument of
exploitation and a foundation stone of the colow in  South
Africa.

In 1912, the union government enacted two far reaching
laws; the Natal Native Trust and Native Administation Act
and the south Africa Defence Act. The first amended
certain laws in force in Natal relating to Native Trusts

and administration of Native Affairs and second enunciated a



reactionary policy in the name of the defence of the
country. It legislatively denied eguality in the army Tor
NON— BUTrOPREANS . It disqualified every non Euwropean race for
personal service in a combatant capacity in time of war, of
peace, training etc. on grounds of colour.

In 1213, the union government passed the Natives Land

Act with the sole object of controlling the ownership and
occupation of land in the union by Africans and non
Africans. Chief objections to this act had arisen on
material and moral grounds. All Tfertile land almost
everywhere was alloted to the Euwropeans. The distribution
of the land was disproportionate to the needs of the m0§t
African population comprising almost four times as much as
the Europeans.

Th Immigrants Regqulation Act of 1213 consolidated and

amended the laws already in force relating to prohibited
immigrants and created administative machinery for their
removal. The Act pbrandsd for the first time 1in the history
ot  South Africa all non Ewopean races as undesivable on
economic  grounds and amounced in effect South Africa  for
Ewropean Immigration only.

The first major onslaught on the dignity of the
African races came in 1924, The colowr bar was evident in

three legislations i1.2. (&) Masters and Servants Amendment

Act (b) The Mines and Works Amendment Act and the (c) Native

Affaire Ammendment Act.

The spirit of resistance however continued to grow.

as



The African National Congress launched a movement to weld
the African races into a United Nation and instead into
them the hunger for freedom. |

By 1936 Act the government took steps to restrict the
freedom of Africans living in wban areas.

Thus, the Bantu Land Act 1913 and the Bantu Trust and

Land Act of 1936 together set aside same 13% of the total

—_—. ..

area of South Africa for the exclusive occupation on non-
whites. The 1913 Act demarcated certain areas known as
reserves and forbade the transfer to or lease of land by
other races within these reserves. At the same time Africans
were prohibited from acquiring land elsewhere.

The Native Laws Amendment Act No., 46 of 19237 provided

fresh control over African immigration and prohibited the
entry of new Africans into towns. It restricted the African,
right to own land and disallowed its acguisitions from non-—
Atricans without the prior approval of the govern general.
Tﬁe Wage Act of 1237 was complementary to the
Industrial conciliation ACE in maintaining the institution
ot colur bar. Here, there was classifiation of Africans as
an  wngeydeveloped, uwncivilized people., not entitled to
consideration of wage increase or cost of living, allowance

by the wage Boards and authorities.

In 1941 the factories, machinery and building Works Act

introduced segregation in factories. South Africa of 13943
and 1944 was fast developing into an imposing edifice of
colow where the non—Euwropeans would enjoy no political

status whatsoever and socially would be serfs.
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The ALl ﬁfricgﬁ_ Convention in 1948, drafted a

declaration of Non—-Ewropean unity. It said that the rules
of south Africa who wielded economic and political power in
the country were deliberately keeping the Non—-European
people in political and economic oppression for the sake of
their even selfish iﬁterests and that the promises of the
rulers to use the economic resowrces of the union for the
benefit of the under priviliged had been flagrantly broken.

Since 1945, South Africa witnessed an orgy. of race
passion in its naked form. The root cause of strained
relations between whites and non whites had been the race
idolatory. Efforts bf‘ a century at racial adjustments
ended with the i1naugration of an era of aparthied with its
inevitable tensions and conflicts. The whites to remain
masters, could not allow the economic, social and political
uplift of non whites in the areas of their jurisdiction.

The first colow legislation of 1945 was the Natives

(Urbanm Areas) consolidation Act dealing with conditions of

residence, contract of service and ingress of Africans. The
Act was indisputably an  encroachment on the freedeom of
movemant. A segregatory,. the regulation converted the
African areas into huge concentration camps, ghetto spots
and untouchable guarters.

The Ghetto Act was  indisputably a climax of
humiliations for the Indians whose oppression had commenced

side by side with the non whites in Africa. But for the

first time iv  the history of African people, their



grievances were heard at the forum of world. Race
Tdiscrimination  in South Africa was described in the United
States as something akin to the oppression of dark skinned
people. Gandhiji saw in the South African trends a
startling resuwrgence of a caste system worse than the
ancient and dying institution of India.

But we see that since 1948, South Africa achieved
notoriety for its policy of apartheid or racial seperation.
Fersonal freedom, freedom of movement and freedom of speech
were distinctly curtalled during thé same period.

The two main pillars of apartheid, the Population

Reqgistration Act of 1950 and the Group Areas Act of 1957

(consolidated in 1966) need to be discussed at the very
onset. Though these two Acts have found their way out of
the apartheid structure under De Klerk's regime but not in°
its fullness though, they need to be discussed specially as
they played an i1mpoartant role in suppressing the blacks,
being the keystone of the apartheid structure. "The Land
Act and Group Areas Act were repealed on Sth June followed
ie

by rvepeal of Fopulation Registration Act’ .

FORFULATION REGISTRATION ACT

The central statute on race classification was the
Fopulation Registration Act which can be described as the
cornerstone of the whole system of apartheid. This Act came
straight out of the 1950s when H.F. Verword, the architect

i2. Harisharan Chabra, (foreword Nelson Mandela), “"Mandela's
Release and After", 'One Year After Mandela's Release',
Africa Fublication, New Delhi, 1991, pp. 36.
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of apartheid, made it the foundation stratggy of divide and
rule. By splitting up the population by race and' a theory
of host of other apartheid legislations assigning non-white
to lower position in society, the white minority could
continue in power. "The Fopulation Registration Act", said
Botha," is part and parcel of the necessity to identify

group: it is an essential element in ouwr whole philosophical

e . - . . Ly ) .13

approach to the racial mix in this country® .
This Act for the first time contained a racial
classification of the South African population. Prior to

1950 as the position was often fairly flexible, if not
uncertain, people could “pass® from one group into another
if their physical features allowed this. Sometimes it meant
for many of 'th&m a considerable i1mprovament of their
personal @ position, such as higher rates of pensions, the
right of freedom of movemsnt, Droadening of tﬁeir
residential rvight= etc. SGuch flexibility ended, however with
the Fopulation Registration Act, which was intended +to
wrovide the fuundatiuﬁ for the strict implementation of the
policy of apartheid. The Qct actually introduced & rigid
ard infiexible system of racial classification with the
undervlying puwrpose of determining the racial group of every
individual once and for all.

The Fopulation Registration Act of 1950 provides for
the compilation by the Director of Census, from forms

13. John Dugard, ‘Human Rights and the South African Legal
Order', Frinceton University Fress, New Jersey, pp. 98.



submitted to him tonder the Census Act of 1910, of a list to
include the name of evefy person permanently and temporarily
resident in the union. According to the Fopulation
Registration Act, the population of South Africa is to be
classified as white, colouwred and native, namely:

(aj a ‘white' person means a person who 1n  appearance
obviously 1is, or who is generally accepted as. a white
person, but does not include a person who although in
appearance obviously a white pérson, is generally accepted

as a coloured person,

(b) ‘Native' means a person who infact is or is geﬁerally'
accepted as a member of any aboriginal race or tribe of
Africa,

(c) a ‘coloured' person means a person who is not a ‘white'
person or a " native'.

In the daily practice of its application, however manifold
difficulties aruvse. These had alvready besen prophesied by
Field Marshal Smuts, who in the preparatory stages of the
Act pointed out the likelihood of friction, the uncertainty
ot  the definitions, the uweliability of the register and
stated: "1 think all this probing into private affairs, tHis
listening fto informers, this effort to classify: what 1is
unclassifiable, what is impossible to achieve will create a
situation which will hit thig/ﬁountry nard in years to

14. House of Assembly Debates, Vol. 7, Column 2543, CQuoted
from G.M. Carter, pp. 82.
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The uwncertainty and inequities of such classification
was due to the fact that 1t was almost impossible to set up

a general or scientific criterion on the basis of which a

clear cut separation of the different vaces could be
achieved. Under this Act the, "passing from one group to
another had become unlikely with the result that poeple no

longer had the possibility of introducing their personal
position by passing to a socially higher category®.

"The Secretary of the Interior made his classification
on the basis of census return, registration of births and
other documents. Third parties could write to the Secretary
objecting to a person's classifications and this may set in

motion the machinery for witch hunt into the racial history

15

et

of an individual'’ .
It must be emphasized, however, that this decision was

by no means final. At any time after a psrson has been

classifed 1in the Fopulation Register this classification
could be altered by the Dirvector of Census. He was not

compelled to state what had led him to reconsider his

. .. 1&
pravious decision! .

TAccording to  the Fopulation Registratiomn Act, any

~

person who consideread himself aggrieved by his
classification, by the Director, could object in writing,

enclosing an affidavit setting the grounds upon which

19. John Dugard, "Human Rights and the South African Legal
Ordev', Princeton University Fress, New Jersey, USA,
1978, pp. 61-2.

16. Fopulation Registration Act of 1950, Section S5(3).
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objection was made' . ‘The person aggrieved by his

classification could lodge an objection with an

administrative tribunal generally known as the "race
P 3 3 <. - HI18

classification appeal board .

The impleméntation of the Fopulation Registration Act
was strewn with human suffering. ‘The purpose of this Act
was to place each individual in a particular racial group 1in
order to determine his social, economic and poli;ical
status‘iq. Both black and white were obliged to‘ be
classified in this way with the result that it was argued
that this statutory scheme was an example of differentiation
rather than discrimination. Thus this Act provided the
machinery for unfavowable treatment under other statutes.

Dver the years, the Fopulation Registration Act of 1950
made many people desperately unhappy. Fopulation
Registration Act was fully enforced as the guarantor of
white privilege.

“Apartheild i1s like a huge wunion. Each time vyvou peel
off a -layer you sxpose the ons underneath it", says  John
Fane., Berman, the Director of the Institute of Race
Relations says "Eventually vyou get to the core, the
Fopulation Reglistyration Act. The only permanent way to
protect the core is not to peel anything off".

i7. Fopulation Registration Act of 1250, Section 11.

18. Ibid. ,

179. For an account of its effects, see Mwiel Horvrell, Race
Classification in South Africa, itg effects on Human
Beings', Johannesburg, 1938.
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The Act comprised of 32 pages of twisted double
negatives and convolufed definitions. It was a mess created
out .of the neatness of the Fopulation Registration Act which
ordered South African society according to a strict colour
scheme.

In case the classification was not clear enrnough, the
Act gave further guidance on who was or was not white. In
deciding whether any person was in appearance obviously a
white person within a meaniné of the definition of white
person, his habits, education, speech, deportment and
demeanour in general were to be taken into account;

Further more, sald the Act, "a person shall be deemed
not to be generally accepted as a white person unless he 1is
so accepted in the area in which or at any place where he is
ordinarily resident, 15 employed or carvies on business,
mixes sccilally or takes part in other activities with other
members of his family. and any other person with whom he

lives".

-y

The kernel of the policy of apartheid according to Dr.

Malan was. however, to be found in the Group Areas Act of
1950 and its amendment which represented the final blow to

any form of African land ownwerhip and establish the pattern

for the development of the African: reserves(Bantustan
states). "Hence 1in 1250, the piecemeal regional attempts to
secuwre residential segregation were replaced by a uwniform

scheme contained in the Group Areas Act, a statute which
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2¢
was consolidated in 1957 and again in 1966‘d'.
‘The Act was designed to effect complete segragation of
different racial groups into areas assigned to each. The

act provided that by proclamation of the Governor General in

»

Council of each province, the exclusive 1rights to own
property, reside o~ carry on a business, were to be
allocated and restricted to certain racial areas'EI. The

Act which was also applicable to Colowreds and Indians
provided for ‘controlled’, "“separate', and ‘group areaé‘, as
determingd by proclamation. As soon as a proclamation was
iésued, the area concerned became a controlled area wherein
the acquisition of inmovable property was prohibited, to
any person of a different racé than the owner of said
property. Immovable property included real rights therein
and any lease or sublease therszof. No person could enter.
into an agreement providing for the acquisition of immovable
property within a controlled area by a " disqualified
person {1.e. a person belonging to 2 different racial
group). Further no disqualified psyson could occupy land or
opremizes in a controlled area unless  under specified
exemptions which included employment. A special area was a
part of a controlled ares to which the restriction of
acquistion of immovable property did not include the right
to lease or sublease. There also set forth three classes of

20, 6G.M. Carter, 'The Folitics of Inequality, South Africa
since 19248', London, 1958, pp. &.

21. John Dugard, "Human Rights and the South African Legal
Order', Frinceton University Fress, New Jersey, USA,
1978, pp. BO.
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group areas in the controlled areas which coqld be declared
by prociamatidn to be areas for occupation, for ownership or
both, pursuant to racial group.

The Act distinguished between group areas for

occupation and for ownership and in practice emphasized

occupation. The emphasis was explained by a sometime law
adviser to the Group Areas Board, Mr. F.F. Rousseau, as
follows: "The clashes and diffculties between persons of

different races which other countries have experienced have
had their origin almost entirely in undesired occupation.
If youwr neighbowr by reason of his race has a way of living
different from yours, so that his proximity offends you, you
are not likely to worry about the racial group of the
landlord”eg.

Further eancroachment upon the property rights of the
African was provided under the Group Areas Amendment Act of
1956 whereby Afvican freehold areas for other races and
Africans cowid be rvemnoved from these freehold areas.,
‘Subsequently,., the Group Areas Amendme2nt Act  of 1957
prohibited Doth residence and presence of Africans in
premises irn areas which had been proclaimed white'EB.

Subsequent to and in support of the Group Areas Act of
125G, a concentrated =2ffort had been made to eliminafe the
presence  of non Eurdpeans 1 white wban areas. The
legislative efforts to eliminate and restrict the presence

22. F.F. Rousseau, 'Handbook 6n Group Areasg Act', Cape Town,
Juta and Co., 1960, pp. 8-9.
23. LGroup Areas Amendment Act, 19257, Section 1(g).
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ofv Afficans in wrban areas were furthered by the Native
(urban areas) Amendment Act of 1935, which prohibited more
than five Africans from residing in any building in a
proclamied area. Africans who were so displaced were forced
to live in African hostels or locations. In 193546, the rights
of Africans to apply to the Supréme Court for an interim
edict against summary removal or‘ejectmEﬂt was suspended by
the Native (Frohibition of Interdicts) Act.

| Finally, the Group Areas Development Amendment Act of
1959 empured the Group Areas Deyelopment Board, which céuld
be vested with the poweré and functions of a local authority
in comection with certain group areas, to acquire immovable
property ocutside as well as within the group area. This Act
of 1999 completed the legilsative machinery necessary for
the total fulfilment of the policy of apartheid ig
comnmection with residence and ownership of proparty in  the
wban areas.

The final and most concrets expression of this control
was however to be found in the promotion of Bantu Self-
government Act of 1239. This Act aimed at the preservation
separate white and African communities and the Secretary
for Bantu Administration wrote that the, ‘maintenance of
white political supremacy over the country as a whole is a
sine dqua non for racial peace and economic prosperity  in

South Africa'aq.

24. Margaret Cornell, 'The Statutory Background of Apartheid
-The World Today', Vol. 16, No.5, May 1960, pp. 1B5.
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In slum then, the African's right to residence was
limited to certain prescribed _areés and his 1right to
ownership and immovable property could be said to have been
lost completely 1in wrban areas. The basic aims of the
government, clearly expressed in the white paper, related to
the promotion of the Bantu Self-government Act of 1959,
which eﬁpiained that the purpose of allocating reserves had
been and remained to identify each of the African
comnunities with its own land and ensured that the Africans
antered the white area as migrant labourers only.

How fairly and justly the non whites had in fact been

treated by the racist government was well known to
everybody. Measwrre of this kind constituted one of the
impor tant milestones on the road leading to full

consolidation of aparthesid. Bishop Ambros Reeves described
the implementatioﬂ of this Act as "a refined method of
menta taortuwe which only those who have to enduwre 1t can
ever Tully understand .

The opponents of apa;theid condemned the pollicy on  the
ground  that 1t discriminated against blacks: the South

African government's argument was that 1if was a "policy of

constructive differentiation — ° differentiation without

U

=
o)

inferiority®' other than discrimination®

If we attempt to classify the "law of apartheid", it

can broadly be divided into two categories: first, those

laws which pryescribed the personal, social, economic,

85. Ibid, pp. 185.
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cultural and educational status of .the individual in
society, and second, those laws which constructed the
institutions of separate development and determined the
political status of the individual.

Fersonal Status of the Individual Under Apartheid

In South Africa, a person's political, civil, economic
and social rights uptil now were determined by the racé or
ethnic groups to which he belonged. This classification was
not left to social determiﬁation because thisimight allow a
person to climb from a less privileged racial group _to a

movre privileged group i1f his physical appearance of social

acceptance permitted such & change. The South African
legislature compiled a complete and perfect grouping of
people along racial lines and constructed a racial

classification scheme based on the oriteria of descent,
appearance and general acceptance. The confusion over race

classification aggravated by the failuwre of the legislature

to lay down a uniform vacial definition. Some statutes
followed the customary divislion into four racial aroups -
white, Bantu, colowed and Asiatics other statutes

distinguished between whites, Bantu and colowed or only
between whites and non wﬁites.

The Immorality Act of 1957 for example outlawed
sexual relations netween white person and " coloured

i

persons”, whom it defined as, any person who in appearance
obviously 1is or who by general acceptance and repute 1s a

white person, and a "coloured person', who is defined as
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"any person other than a white person'.
SEFARATE FACILITIES

‘One of the greatest causes of racial humiliation in
South Africa 1s the simple sign "whites only" or in
Africans, "Slegs Blankes" found in public places'aé. The
separate but equal approach had been repudiated and in its
stead South Africa approved the " separate and unequal®
philosophy.

Although South African courts have no power of Jjudicial
reQiew in respect of Act of parliament, they are competent
to exam}ne the validity of delegated legislation enacted by
a subordinate authority in.terms éf an enabling act of
Farliament.

The reservation of Fublic Amenities Amendment Rill
seeked to empower the Minister of Community Developmant,

‘whenever he deems it expedient, to direct any person who is

in contract of any public amenity, to seft apart or reserve
that public amenity, "for the exclusive wse of persons
belonging to a particular race oY ¢lass. A "public

amanity ', includes any public premise, public vehicle, and
any counter, beach, seat or other amenity or contrivance in

or on such premises or vehicle or any portion of such

a7

premises, vehicle, counter etc!
As under the 1953 Act, it expressly stated in this
proposal amendment that no reservation shall be declared

invalid on  the ground that no esimilar or substantially

26. John Dugard, ‘Human Rights and the South African Legal
Order', PFrinceton University FPress, New Jersey, USA,
1978, pp. &3.°

27. Section 2(2).
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similar amenity has been provided for any other race or
class. -

But the 1977 bill, proposed to give to the government,
the power to direct that separate facilities be established
against the misuses of the person in control of the amenity
in question. This empowered the government to ensure that
segregation remained part of the legal fabric of South
African society, even where the society itsélf was prepared
to more away froin discyimination.

Separate Amenities Act of 1253 was introduced 1in order

to reverse an  enlightened Judicial movement towards
substantial equality of treatment. This statute expressily

authorized unequal treatment of different racial groups.

This Act expressly stated that no reservation would be
declared invalid on the ground that no similar >or
substantially similar amenity was provided for any other
rase  or class. It was a statute inorder +to reverse an

englightened judiciel movement towards zubstantial saguality
of- treatment.

Begides, prohibition of Mixed Marrizge Act of 1949,

fys
i

tforbade marriages between a ‘Euwropean’ and a ‘non-European’
and  provided that any union entered into in contravention
of this law “shall be void and of no effect". The
government wished to legislate against such marriages in
order to prevent coloureds from "infiltrating" the dominant
white group by marriage.

The Immorality Act of 1957 made it an offence for a
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white person to cohabit with a black person or to commit any
immoral or indecent act' with such & person.

Separate Freedoms with reference to Movement

Separate development was euphemistically described' by
government spokesmen as a policy of "separate freedoms'. A
vast web of statutes and subordinate legislations confined
the African to his tribal homeland and released him only in
the interest of the agricultuwal and industrial advancement
of the white community. When he visited a "white area" as a
migrant labourer, he did so on sufference, shgckled by the
chain of legislative and administrative decision.

The Bantu (Urban Areas) consolidation Act of 1945 as

amended, was designed to control the influx of ATricans into
urban areas and to control their conduct while there. It was
an offence punishéble by fine for an African to remain for
longer than seventyv—two hows in an urban area unless he was
able to show that (a) he had worked continuously since with
ov (b)Y he had worbted continuously in such area for the sane
emplover for 14 years (o) permission had been granted for
nim to remain, by & labouwr bureau.

"The control of movement of Africans tﬁroughout South
Africa was effected by the pass system till \:‘ecently.‘88 )
pass 1s a document reqguived for lawful movement into. out
of, or within a specified area which must be produced on
demand of a specific person, failure of producing,

28. S5ee Muriel Horrell, 'The Fass Laws', Johannesburg,South
African Institute of Race Relations, 1960.



constituting an offence'aq. In 1932 the existing pass laws
were replaced by a statute wearing the misleading title of
the Bantu Abolition of Fasses and Co-ordination of Documents
Act, which did not infact repeal the pass laws, but rather
co ordinated them by providing for the carrying of
"“reference books", instead of passes and extend the exsiting
laws by reguiring women to carry them as well.

In 1954, a new section was coupled which empowered a
Eantu Affairs Board to order the removal of an African from
an urban area where it was of the opinion that his presence
was “detrimental to the maintenance of peace and order in
any such area'".

The government was opposed to Jjudicial review or
scrutiny of its arbitrary removal of Africans from white

nta Act  of

areas. This was made abundantly clear by the

7?56, which probibited an African from obtaining a court
interdict to suspend the operation of any banishment order
pernding an attack on the validity of any such order. This

i

Act was clearly discriminatory as i1t was concerned solely

with Africans’ and it took away from them by reason of their

race, the rvight to invoke the protection of the cowts,
while such right was still enjoyed by members of other
races.

29. E. kKahn, ‘'Handbook of Race Relations in South Africa’,
(ed), Ellen Mellman, Cape Town, Oxford University Fress,
19472, pp. 275.



TERRITORIAL AREAS
Territorial and residential separation were a part of
the South African legal order before National Farty came to

power 1in 1948.

TERRITORIAL SEFARATION

The ERantu Land Act of 19213 and the Bantus Trust and
Land Act of 1936 together set aside some 13% of the total
area of South Africa for the exclusive occupation of non-
whites. The 1913 Act demarcated certain areas known as
reserves and forbade the transfer to, or lease of ‘land by
other races within these reserves. At the -same time
Afrricans were prohibited from acquiving land elsewhere.

GROUF AREAS

This act instituted in 1950, which has already been®
discussed in detail in earlier pages. was yet another act

which provided inter alia for the making of separate areas

for residence, nccupation and trade for different racial
GrioLlips .

The "Tomlinsor Commission' report in 1954 held that the
policy of separate development was a pre—ireguisite for the

sound development of the Bantu Committees. This policy of
separate development was the only means by  which the
Ewropeans could ensure their future, unfettered existence,
by which 1ncreasing race tensions and clashes could be
avoided,

Frime Minister Shijdom emphasized upon "baaskap" on the

policy of white paramountacy in all spheres within the broad
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framework of apartheid.

Bantu Homeland Consitution Act was enacted in 1971. -It

empowered the state Fresident, to issue a proclamation
establilshing legislative assemblies without any
consultation, with the South African House of Assembly. The
real purpose behind them all, was to maintain ﬁermanent and
perpetual white dominatioﬁ despite their being in utter
minority.

The theory .Of separate development or a separate
Bantustan envisaged the eventual establishment of a Southern
African common wmérket or Commonwealth. Grouping led to
close economic integration while member states iremained
politically separate.

The 56 called indepedence of the homeland for Blacks
was a sheer fraud which is proved to the hilt by the fact
that the South African government continued to interfere in
the affairs as 1f they were not inpedendent at all.

By creating homelands for various ethnic agroups, i
think fthe SOuth Africa government was perhaps hoping for
reduction in the intensity of the armed struggle.

Unfortunately for South Africa therse are some EBlacks
who are co-operating with 1t i running the EBantustan
institution, the wvast majority of them recognize them as
institutions of domestic colonialism practiced by South
Africa.

RaACIAL DIVISION MAINTAINED AT OTHER LEVELS

(i) SEFARATE EDUCATION:
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Racial division is maintained ‘at all levels of

education. White education is compulsory up to the age of
16 vyears for white children, it is not so for the black
children. There is a great distinction in the per capita

expenditure on the education of black and white children,
g.g. "in 1977 - 1975 the estimated per capita expenditure on
Africans in primary and secondary schools was FKRs. 39.53

compared with the amount of about Rs. &05.00 spent on each

') B
white child’BL. Dissatisfaction with the system of BRantus

education sparked off the nationwise demonstration of 1976,
which shook South Africa more than any event since the days

of Sharpville.

ii  LABOUR

The main discriminatory features of South Afvican

industrial law are reservation of many skilled Jjobs for
whites and the restriction placed on blécks in respect of
collzctive Dargaining which have inevitably resulted in wage
discrimination and a lower standard of tiving for blacks,

t1ii) JOB RESERVATION

Thers is an wiwritten law that no white employee

shall be subordinate to a black.

Statutory Jjob reservation has i1ts origin in the Mines
and works Act of 1911, re-enacted in 1926 and 1936, which

permite the granting of certificates of competency for a

number of skilled mining occupations to whites and coloureds

30. 1976 Survey of Race Relations, (Buoted from John Dugavd,
"Human Rights and South African Legal Order', Frinceton
University Fress,New Jersey, USBA, 1978).
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only. The centrial statute in the field of industrial
relations, the Industrial conciliation Act of 19356, gave the
Minister of labowr the power to reserve specified classes of
work for specified races as & safeguard against inter racial

competition.

(iv)y COLLECTIVE BARGAINING

The industrial conciliation Act of 19256 created a
system of self governemnt in industry by means of collective
bargaining between employers and employees. But Africans

had no part in this system of self government.

FREEDOM OF MOVEMENT WITHIN SOUTH AFRICA

The statutes: the Riotous Assemblies Act, the Internal

Security Act and the Banks Administration Act empowered

the executive to confine political dissidents to particular
area without Judicial authorization and thereby placed
severs curb@‘ o Tree movement.,

The Riotous fAssemblies Act prohibited every person from
being in any ar=a when he 1s satisfied that such person  is
"promoting  feelings of hostility™ between the Ewopegan
inhabitants on  the one and any other section of the
1inhabitants of the Republic on the other.

The Internal security Act empowered the Minster of
Justice to issue an order imposing some restrictions on  the
freedom of movement and expression of any person who he is
satisfied, advocated the achievement of any of the object of
Communism or is likely to do so.
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LEGAL RESTRICTIONS ON FREEDOM OF SEEECH

Legal restrictions on freedom of speech falls
broadly into three catengcfies.
(1) Restriction of the kind of legal system, designed to
protect the reputations of others, public, health and the
integrity of the judiciary.
(ii) Restrictions imposed in the interests of internal
véecurity, which can often be eguated with the maintenance
of the status quo.
(111) Restrictions in the interests of public morality which

is synonymous with respect for the Dutch Reformed Church's

arrow Calvinist ethic.

The above survey of the law of aparthied shows that the
laws which constitute the foundation of modern South African
scciety are discriminatuwry in the sense in which the ferm is
genarally understood. Some laws such as the pass laws and
the job reservation laws openly discriminated by allecating
Cights unequaly to blacks. Some such as the reser&ation of
separate Amenities Act and the Group Areas Act, did not
expresly provide for unequal treatment for blacks but in
practice there was no guestion about their discriminatory
affaect.

Others such as race classification laws, the
prohibition of Mixed Marriages Act and the Immorality Act,
praovided for racial separation but produced a sense of

numiliation among non whites on account ot theilr professed



goal to preserve the "racial purity” of the whites.

The whole system of apartheid asstes that widespread,
almaost invariably unfavouwrable to the non whites, exists
and is enforced or countenanced by the law. Thus, the
apartheid legal order serves both to institutionalize racial
discrimination and to obstruct evolutionary social progress.

But we should look from a different perspective
altogether as ‘New South Africa’ has emerged after the white
man's mandate of “yes” on 17th March 1992 in favour of
reforms and changeé in the political system.

Fresident De Kklerk had amounced repealing of three
pillars of apartheid legislations: the Land Act, the Groups
Areas Act and the Fopulation Registration Act.

On  the guestion of Land Acts of 191323 and 1934, which
allow the whites to own 87% of the country's land; the
government says that when these Acts are repéealed, the
Africans should buy land from the white, But two questions
arise al Did the whites buy the land from the blacks or did
thev grab 1t? b)) Do the Africans have money to buy land?
On  this ilssue, the ANC position differed sharply with  that
ot  the government: the former wanting +the land to be
distributed free to the landless blacks., Folitical analysts
say that when the land is offered for sale, it will be
gquickly grabbed by wealthy multinationals. Status quo will
thus be maintained on the question of land.

The De FKElerk package fell short of the demands by the
ANC  andg others for the rulers of the ancestral land to an

estimated 3.3 million blacks forced to move to nominally
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independent and self governing homelands. African National
Congress had this to say, ' Land ryeform means land
distribution.” This document explicitly rejects land
distribution.

African National Congress is committed to a fundamental
land reform that will entitle all South Africans to equal
access to land. ANC  therefore refused to accépt the
government white paper as a land reform document.

On the other hand the Fan Africanist tongress's slogan
is, ' Izwe-Lettu- the land 1is ows'. And 1t says 1t is
fighting for the "retwn of the land to its rightful
owners — the blacks". This view is, of course anathema to
the whites with whom negotiations have to be conducted.

Building a post apartheid economy that will éerve the
intereste of all South Africans is a orucial challenge for
all thoss= sitriving for a rnon—- racial, democratic South
Africa. This cirucial guestion was discussed at a
consultative workshow o ganised by the AND and the Congress
of South Africe Trade Unions in Harare. Here a document was
adopted outlining policy proposals for a post apartheid
2conomy .

The document talks loudly of & mixed sconomy in which
the non-racial state would assune the leading role in  the
reconstruction of the economy Mationalisation would be an
essential part of the reconstruction programme of such a

state.

<t
J
T

But despite uphill task, the De- Elerk
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government can in no way shrink from the onerous
responsibility which has been laid on its shoulders by the

‘yes mandate of the whites. The ending of apartheid and
the ushering in of a democratic and non racial South Africa

seems inevitable.
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CHAPTER — III

ROLE OF ANC AND CONFLICT AMONGST BLACK ORGANISATION

ANC — AFRICAN NATIONAL CONGRESS

To include this chapter as an aspect of apartheid is to
emphasize as to what extent does the chief anti apartheid
organisation, the ANC has played its role 1in dismantling
apartheid. ANC  1s not the only bDlack orgamizaﬁion, but
there are other black organizations like Inkatha, the Fan
Africanist Congress, the Black Consciousness Movement  too.
How far these factions amongst the black have proved to be
an advantage or rathef an obstacle is a qguestion which
haunts everybody's mind. Have these black organization been
successtul in serving their com&unity‘s interest or have
they proved to be an obstacle in fthe path of a democratic
South  Africa, needs to be discussed at lsngth. But before
discussing the various black factions, let us discuss about
ANC, the chief, leading and the most important of the black
organizations,

African National Congress

"The African National Congress of South Africa was
formed on January Bth, 1912 as a moderate pressure group for
chiefs and middle class blacks. One of the architects of
the modern ANC was no doubt Albert Lutuli'gi. He was not
alone. Together with his colleagues; Fotane, Dadoq,

31. ANC speaks — Documents and Statements of the African
National Congress, pp. 28.
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Mandela, Sisulu, Tambo, Fischer, Mbeki, Nro, FKFathreda and
many others he helped to bring changes in the ANC, changes
which later made the ANC the mass movement, it is today.
Their ideas are an embodiment of the aspirations of the
oppressed Black majority of South Africa.

The African National Congress was formed to unite the
Africans as a nation and fo forge an instrument for their
liberation. From the outset the African Mational Congress
asserted the right of the African people as indigenous
owners of the country, entitled to determine its divection
and destiny. QNb rejected the claims of the Ewopean
settlers to domination and fought against all attempts to
sub jugate them in the land of their birth.

‘The freedom charter - "vision of a people's South
Africa” was adopted at the Congress of the people,-
Fliptown, Souwth  Africa on  26th  June, 19358 . Nelson
Mandela saild it June, 1954 “The charter is more than a
meve list of demands for democratic reforms. it 15 &
revaolutionary documents precissly because the changes 1t
anvisages camot  bDe won withoul breaking up  the economic
and political set up of present South Africa. To win  these
demands calls for the organisation, launching and
development of mass struggles on the widest scale... I  the
united front is strengthened and developed the freedom
charter will be transformed 1nto a dynamic and living
instrument and we shall vanquish all opposition and win the

32. Ibid, pp. 39.
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South Africa of our dreams'.

The charter says, ' We, the people of South ﬁffica‘ on
26th  June 19385, ‘declare for all ouwr country and the world
to know: that South Africa belongs to all who live 1in 1t3;
biack and white; and that no goverrnment, can Jjustly claim
authority unless it is based on the Qfl} of all the peopie,
thét our people have been robbed of their right to land,
liberty and peace by a form of government founded on
injustice and inequality...'.

STRUCTURE AND COMFOSITION OF ANG

Membership of the Congress i1s open to any person over.

the age of eighteen, who accepts its principles policy and

programma and 1s prepaved to abide by its constitution and
rules. The ANC consists of the following organs: the
National Conference, the Frovisional Conference, the

FRegional Conference and b}anch meaetings. Decisions of the
National Conference and fthose of  the National Excutive
Committee shall be bivnding on sl1 members and lower OV gans
of  Congress. A member has the right to take part in  the
discussion and formation of the policy of the Congress to
cviticize any officiral or decision of the Congresss; to take
part in his branch and to his provincial executive
conmittees. The: Congress on the whole shall have perpetual
succession and power, apart from its individual members to
acquire hold and alienate property, enter intd agreements
and do atl things necessary to carry out 1ts aims and

objects.



AIMS OBJECTS AND TASKS OF ANC

The aims and objects of the African National Congress
is (a) to unite the African people in a powerful and
effective instrument to 5écure their own complete liberation
from all forms of discrimination and national oppression.
(b) to promote and protect.the interests of the African
people in all matters affecting them. (c) to strive for
the attainment of uniyersal adult suffrage and the creation
of a united democratic South Africa on the principles
outlined in the Freedom Charter and. (d) ,tD support the
cause of- the national liberation and’ the right to
independence of nations in Africa and the rest of the world.

Since its inception the ANC cet itself the task to be:
ta) the true expression of the Afircan nationhood, the
symbol of African uwnlity, and the instrument for ftheir
national emancipation. {bi) AN organization of a new type
created to meet trne complex and dgifficult situation arising
from foreign domination  and explortation. The ANC  was
establ ished for the_pufpcse of destroving foreign domination
and injustices 1n th2 political, economic and social spheres
and to win back tor the éf;ican people of South Africa,
their rightful position as shapers and cbntrollers of the
destiny of their country.

The unity of the people of South Africa alone was not
sufficient, what was of importance was that the whole of
South Afvicans should be restovred to their rightful

pbsition as the rulers of their countries. This fundamental



belief in the liberation of the whole continent was
expressed in  the slogan "Mayi buye i1Africa® (come back
eric:a):-}:3 and in 1ts national anthem which 1s a solemn
demand for the freedom and self determination of all the
people of Africa.

The fundamental task of ANC was to face the enemy 1in
the immediate arena of battle, in South Africa and Southern

Africa, which is the fortress of reaction.

ANC 'S STRUGGLE IN 1950s—-60s — The Moderate Fhase

In December 17249, the ANC adopted a programme of a
direct action drawing on the experience of the war time bus
boycotts and GBGandhi's methods of passive resistance 1in
India. The programme was the work of the ANC Fourth League
founded 1n 1243 and drawing its support mainly from militant
black intellectuals. Among the leagues leading members were
Anton Lembede, Nelson Mandela, Robert Sohukme, 0liver Tambo
and Walter Sisulu.

A variety of methods were used bv the AND bovcowoilse,
pass books, bwnings, civil disobedience and stay  awavs
(political general strikes).

The South African Communinst FParty sncouraged
Mandela, Tambo and other ANC leaders to see mass action as
a ma2ans of putting pressure on the regim@ and of helping to
mobilize ‘enlightened opinion' among the whites and in the
west. Az a result, they helped to spread i1llusions  that

33, Ibid, pp. 82.



apartheid could be removed peacefully. One leading South

Africén Communist Farty member wrote in 1938. "Revolution
need not involve violence. There have been plenty of

examples in history where a combination of factors have been

compelling enough‘to'hake a ruling class give way for wgent
and overdue changes, without dragging the people through the

agony of civil - war“BQ.

In the face of gravest injustices the QNC never once
abandoned, the principle that all those who had their home
in the country of Africans were welcome, provided only that
they accepted full and consistent equality and freedom from
all. In this way the ANC was not only bowing tp history

ES

YW

and reality but believed that it was correct in principle

mak2 their positinﬁ clear. Over and over again in the face .
of manifest inhumanity, the ANC avbsolutely refused to be
provoked 1nto abandoning its democratic principles.

FMeanwhlle, the state continually ftightened the noose
around the rvesistance, smashing strikes and demonstrations,
detaining activists without trial, imtroducing repressive
law.

The ANC's tailuwre helped to provoke the formation by

Robeart Sohukme of the breakaway Fan Africanist Congress in

1959, Nonetheless, the FAC used the sam= methods as their
rivals. In 1960 Sohukme launched a campaign of passive
resistance  to the pass laws. ‘On 2ilst March police opened

34. Alex Callinicos, 'South Africa—the Road to Revolution',
London, 1980, pp. 8.
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fire at a PAC demonstration at Sharpville, killing sixty
seven people. Tﬁe huge stay away which followed was crushed
by savage repression. The ANC and FAC were banmmed, a state
of emergency déclared and thousands arrested.

Mandela, the main ANC leader, called for a three day

with '
stay away to coincide e the nationalist goyernment's
declaration of a Republic on 3ist May, 1961, but it failed
to get any response from the black working class whe by inow
were exhausted and demoralised by more than a decade of
defeats.
. +hal”

Congress for a longer time continued to state‘\the
primary objective of Africans was the winning of political
and civil rvights within the basic framework of South
Africa's existing parliamentary democracy. Underlying ANC
policy was a streak of political pragmatism which stood in
pointed contrast to the type of heroic romanticism that had
insplired Lembede of Fan Africanist Congress to  rhapsodize
about Fan African uatopias.

‘But in the walks of the fallwe to mobilize the black
working class, AND leadership in June, 1961 decided to
resort to armed strugale. The greatest'of these peasants
revolts was in Fondoland in the Transkei‘ES

In‘ candid defence of the ANC's principles two vyears
atter ANC was banned and crushed as an organised movemsant

lutuli, one of the founders of ANC could look back with

pride on ANC's principles and said,”"... African leadership

i e 00 it e hotn itn ae ot S04 it ot o e b S04 Cam aain o scpen Mt Seb4n By e et e e e sk A e fmbes Pttt s ke e bt o b e e e b T8 S S s o s o e o s s et ot
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for the past fifty years, with the inspiration of the
African National Congress had set itself stead fastly
against racial vainglouwriusness. We knew that 1n so doing,
we passed up opportunities for an easy demagogic appeal to
the vnatural passigns of a people denied freedom »and
liberty, we discarded the chance of an easy and expedient
émotionallappeal. Our vision has alwéys been that of a non
racial democratic South Africa..,“ab.

'S0 we see that in June 19461 ANC - launched, "Umkhonto
_we Sizme(MK)", under its military wing concentrating on the
sabotage of government property’37» It amounted to a basic
challege to the white state, at a time when mass resistance
in the cities had effectively collapsed. the militants jpof
"Umkhonto We Bizwe! made a tremendous impact on the
movement and contributed in the formulation of an ANC
political military strateqgy and doctrine.

Ban  Turok, a member of ME, later wrote; "the sabotage
campalign failed on the main count, 1t did »not raise the
level of action of the masses themselve%.:38. In July 1963,
Mandela and Sisulu were captured 1n Rivonmnia and sentenced
to life imprisormmant or into exile. Apartheild it seemed
had triumphed.

‘So we see that the African NMationmal Congress never
abandoned its method of a militant non-violent struggle, and

36. G.M. Gerhert, "Black Fower in South Africa-Revolution of
an ideology’, v PP. 101,

37. Alex Callinicos, 'South Africa-the Road to Revolution',
London, 1980, pp. 32.

38. Ibid, pp. 39.



creating in the process, a spirit of @militancy in  the

people'dq‘ However, in the face of +the wncompromising
white refusal to abandon a policy which denied the African

and other oppressed South Africans — theiv rightful heritage

L

them
freedom no one could blame m2$ for seeking justice by the
use of violent methods, nor could they be blamed 1f they
tried to create an organized force in order to ultimately

establish peace and racial harmony.

ANC'S ROLE IN 1970s - 80s — Feriod of revival f black

resistance coupled with the new policy of detente

Black iresistance to apartheia revived in the mid 70s.
By the early 70s the white buffer regimes were begimming to
crack under pressure from the national liberation movements.

The South African regime had to face up to the fact that

their buffer zone was distegrating. They automatically
chianged ocourse. Frime Minister John Vorster offered the
black ruled states of Africa a new policy of ‘detente—'

peaceful co-existence.

Thus 1n the 70s the ANC both as an  overt political
tendency and an organizationally separate underground wing
exdperienced a rebirth compared with the dark days of the
1260s. The ANC's guerilla wing. ‘Umkhonto We Sizwe', lapsed
into  virtuwal inection in the years between the captwe of
almost all 1ts active leadership at Rivonnia and Soweto
rebellion in 1964 and 1976 respectively.

3%2. Ibid, fuote by Lutuli.



1980 — Change in strategy of Umkhonto Guerilla Campaign.

The guerilla campaign of Umkhonto entered a different
and more dramatic phase. The aim of accelerated sabotage
campaign seemed to have been to select targets of
considerable strategic or economic i1mportance, thereby
creating the maximum popular resonance and inspiring
confidence amongst the black masses rather than sowing
tervor in the white community.

Fut 1n broad perspective, the ANC's political tendency

experienced a rebirth in the eight years that elapsed
between the 1974 Soweto uprising and the formation of
United Democratic Front. The repnaissance from virtual

political obscurity took place in a series of stages movre or
less in  tandem with the revival of clandestine guerilla
activities. The exodus of thousands of young men and women
during and aftesr the popular uprising. ot only fuelled
“Umkhonto We Sizwe(ME) ', spear of the Nation with new

recruits but also breathed, much needed new Life into  the

2x1led movement ‘Unmkhornto' was able to capitalize on  the
resuwguence  of mass defiance precipitated by the Soweto
avents in mounting a persistent and nccasionally
spectacular campaign of sabotage and low  level guerilla
activities "ANC's sabotage campaign served three separate
yet inter related objectives in the political struggle. ca)l

to disrupt the economy and consequently, widermine the
confidence of foreign investors, (b) to uwndermine white

movale and damage the ideological underpinmings of the
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apartheid reglimej and (¢ to catalyzé black political
conciousness 1t the divection of mobilising various forms of
resistance such as strikes, go slows, mass  demonstrations
and street protests’,

‘While the scale and Trequency of “Umkhonto We Sizwe'
attécks definitely broadended after 1978-9, the degree to

which the sabotage campaign accomplished its intended

&40

results remained highly contentious' .

So we see that the ANC placed special emphasis on the

armed - actions of i1ts military wing, ‘Umkhonto We Sizwe'
UmKhonto as

using Uskeodes We sizwe (MK . But uwunfortunately this

strategy of armed struggle is based on a mistaken analysis,

What is at stake in South Africa i1s more than Jjust a

struggle for democratic vight and national liberation. ‘The

black working class wa2s not considered by ANC as the

decisive foroe in the Suubth African revolution. The idea

that aparibleend could be over —  thrown  through guerilia

o . . . Gi

warfare was misleading’ - .

The AND thererfore concentrated on wurpan guerilila

o}the

warfare. These was no doubt conduct of heroism of the ME
A

fighters or of the popular support they enjoved. But the

various acts of serious military they mounted, representead
Severe
0 Serviees threat to the regimes.

Undoubtedly, the ANC 1s a major force now in the
40. Rich Faul, “Insurgency, Terrorism and the apartheid
system in South Africa’, Folitical Studies, 32, 1984,
pp.84-5.
41. Alex Callinlcos, ‘South  Africe - the Road to
Revolution', London, 1980.
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struggle against apartheid and it has contributed to the

insurrection under way. But the South African government
regularly exaggerated its role. The South African
government's stress on ANC ‘bases' i1n neighbouwring states

seem to serve three pwposes: (a) first,some in South Africa
did vreally believe that the ANC and communism aﬁd not
apartheid were the cause of the troubles and thus there,
necessarily must be bases in neighbowing states:; (b)) even
those who did not believe, i found it a useful propaganda
of their white constituents and (c) it provided an excuse
for attacﬁing the neighbouring states, and thus a way of
applying pressure on them. The purpose of such pressure
included both political goals such as cracking down on  anti
apartheid statements by refugees and even the governement,as’
well as economlac  goals such as trying to prevent SADCC
(South African Development Coordination Conferencs}

inspired delinking.

"T am a loyal and disciplined member of ANIZ... I am
acting on my own initiative in the hope ﬁhat organization
willil, N due course, endorse my action.... My task is a
very limited one and that is to bring the country's two
major political parties to the negotiating table", said
Mandela in the Harare Declaration of August 1989 which

encapsulated the guiding principles of the ANC" qa_

42. Joseph Hanlon, ’Beggar' youwr neighbowrs', Catholic
institute, 1986, pp. 22
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a1l was not well with the organization Twenty five
long years in exile made 1t lose touch with the South
African reality, and the younger elements were showing
impatience and a new kind of Fanonist militancy was 1rising.
Oliver Tambo had been the most successful Pres;deﬂt He had
led the party through the post Rivonnia wilderness and
almost mivaculously avoided a split within its ranks.

Settlement of the South African conflict was a long way
off.but the government and its long standing adversary, the
ANC took the first step on the road to peace which was of
vital importance.

The preliminary talks between government and the ANC
representatives in Cape Town from May 2nd to 4th  ended
amicably. Both sides agreed to continue the peaceful
process of negotiation. Talks focussed largely on  the
contentious issue of violence., Government delegates pressed
the ANC to abandon 1ts continued public commitment to "armed
struggle’, arguing that its repeated justification of armed
resistance added to the climate of vollence ANC men tackled
the govervment on  the shooting by police of unarmed
civilians to exercise their democratic vight to protest.
The commitment to peace talks did not merely hold fast in
the face of violence there had been actual pfogress. A
joint government ANMC working committee was established. Its
work was to find a mutually acceptable definition of what

are and what are not political offence, in order to speed up
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the release of political prisoners, the granting of immunity
to political offenders and the retun of exiles.

As De klerk and Mandela edged their way towards the
negotiating table each faced internal problems. De klerk
had to deal with vociferous condemnation as a "traitor" by
the right wing. Mandela had to contend with criticism from
the EBlack consciousness movement and the Fan Africanist
Congress who insisted that the time was not yet ripe for
negotiations and that premature negotiations inevitably led
to compromising the long term intEfest of the bulk of the
black population.

July 1991 saw the first legal conference of the ANC
held on South African soil for thirty years. Nelson
vreplaced Oliver Tambo as movement's Fresident with Walter
Sisulu as Vice Fresident. The ANC recommited itself to  a
rnegotiated end to the South African conflict. 1t did so in
the words of 1ts rnewly elected Presgident Nelson Mandela - in
the brnowledge that negotliations wers & “tervain  of the
stiruggle” . The U.5. move to 11ft sanctions was condemned as
‘premature’ by the African National Congress.

"Nelson Mandela told the ANC conference - “Our position
18 clear  Sanctions must continue to be maintained”. The
conference veportedly adopted a strategy for the phased
litting of sanctions to be linked to steps 1in the

43

negotiating process’ .

43. Guy Arnold, "Is apartheid Dead', Labowr Research, No.
80O, Aug., 1991.
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Resides, Nelson Mandela was not ready to partially
share power on the basis of what i1s called group rights. De
Elerk said: "White domination must end but we are not
prepared to exchange it Tor black domination”. He flatly
rejected majority rule and offered saome suggestions thch
included "the dece ntralisation of power,"'constitutional
checks and balances", "a strong and independent Jjudiciary
watching over a Eill of Rights" and " the requirements of
consensus on controversial matters".qq

Thus the whites hoped to create a government brganism
in which they would have been able to exercise the right of
veto on key issues.

The declaration adopted at the snd of the historic

conference summed up by saying. "VYictory has not yet been’

won, the danger to repression continues to loom over .the

people and  the possibility of a derailment of the
- P 3 t L{'S
negotiation exists .

A wicked plank of oreserving white privileges was said

e be denolution ~ devolving centyral state power o

regional governments, local authorities,lassociations and
residents. Devolution came in the way of ANC's demand for a
united South Africa.

Moreover, with black factional peace becoming &
rare commodity, few could deny that a struggle for political

44. Shanti Sadig Ali, 'Froblems of Dismntling Apartheid’',
World Focus, New Delhi, Zoo 1990, pp. 9.

43. Damm  Schecter, 11 days in June', Africa Report,
African American Institute, America, Vol. 35, Sept. -~
Det. 1991.
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supremacy between Zulu Chief Buthelezi and ANC Fresident,
Nelson Mandela Vwould may the political future of the
country. All this conflict amongst blacks, only added fuel
to fire.

The ANC as aboard front can face the government better.
Mandela and the ANC cannot struggle alone. They must have
the backing of the world community. But Mandela seemed
convinced that a change for the better was possible for
South Africa..

ANC Versus other Black Organisations

A new South Africa can still emerge over the next two
years but the negative, destructive forces inherent in the
present political situation are very powerful. Follaowing
the release of Nelson Mandela, the year 1990 was devoted to
po;itical manoeuvyring by all parties as they prepared for

the hard bargaining over a future constitution.

iy 1 . .
The label, ‘black on black”’ % iolence to describe the
A ) . ) 5¥fi{e
escalating factional sits among Africans 1n South Africa
given by the white minority government and its police, is  a

deliberate misnomer which reveals that their instention to

7

emphasize that conflict among the blacks is tribal'’ %6. But

the conflict is not just Zulu led by Buthelezi) Vs non Fulu,
it 1s political. It 1s between a group associated with the
apartheid structuwre (like Zulu's [nkatha Freedom Farty led
by chief Buthelezi) and those opposed to its role within the

446, Harisharan Chabra, (Forward Nelson Mandela), Colour of
Violence', "South Africa - one year after Mandels's
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release"”, African Publication, New Delhi, pp. 97
structure - (AND) ANC  sowrces say that ‘“black on black"
violence i1s as much a misnomer as a descriptionm of the world
war II as "white on white" violence. So the division among
the blacks does nat end on tribal\lbnes. The ANC has some
political nivgls_ who may be for behind the former in
appeal, organization and number, but have of cowse proeved
to be a great stumbling block in the peace talks for
democractic South Africa.

Moreover, ruling National Farty opened its membership
doors to all racial groups, which was seem as a ploy
designed against ANC. FPolitical analysts said that the
National Farty hoped to win the support of non white
organization that opposed the ANC. These organizations
included the Labour Farty of Coloweds and two parties of
Indian Community, the Solidarity and the National Feople's
Farty, but mainly the Fan Africanist Congress (FAC)Y and  the
Inkatha Freedomn Farty and AZAFD (Azanian Feople's
Drganizatiord . Aocard Mrom this anti ANC alliance, the Right
Wing Consarvative Farty of the whites iz also pitted against
Mandela.

There was a time earlier this year (1.e. 1992) when 1t
was felt that the ANC and the ruling National Farty will

Jjoinm hands. But 1t apears that the National Farty and

<

Inkatha Freedom Farty will become electoral allies to defeat
the ANC  in any future election. The National Party seems

bent on encowraging tribaliam in politics.



I repeat the guotation in the declration adopted at the

end of the historic legal conference i1n 1991 in South

Africa. ‘Victory has not yet been won, the danger of
repression  continues to loom over the people and the
possibility of a deraltment of the negotiations exists‘47.
According to Mandela negotiations were a 'Yterrain of
struggle” 48.

The violence in Natal, where blacks are killing

blacks has caused great anguish to Mandela. He used the
occasion of a large rally in‘Durban to issue a dramatic plea
for peace in Natal Mandela urged his audience to help stop
the fighting in Natal. He said, "Take yowr knives, guns and
vour npangas and throw them into the sea. Close down the
death factories. End this war now" 49- :

Thus, ANC's main problem is 1ts relations with other
minority black opposition groups. The VPan Africanist

Movement (PﬁN{,interﬂal wing of the Fan Africanist Congress

(FAC) organisead  vecsntly  and the Rlack Consciousness
Movement (BCH of late Steve Biko 1in - 1975 are racial
arganizations which stood for “black power'" and are against

any negotiations with De klerk. They want all whites to be
thrown out of South Africa and are against the Freedom
Charter of the ANC which says that South Africa is for all

those who live in ittblacks and whites.

47. Danmn  Schecter, "11 days in June', Africa Report, Vol.
35.African American Institute,Sept.—-0ct. 1991, pp.48-54

48. Ibid., pp. 48 ~ S54.

49. Harisharan Chabra, '‘Mandela's Release and After', World
Focus, New Delhi, June 1990, pp. 4.
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ANC Versus PFPAC

The FAC's slogan is "lzwe Lettuw' the land is ours and
Africa for Afrricans', and it says it is fighting for °the
return of the land to its rightful owners — the blacks' .
The «FANY Africanist Congress is recognized by the
Organization of African Unity (0AU) as another group to
reckon  with. ‘The ideological split between main the ANC

and the FAC, which occwred in 1250, today represents a
fundamental political divide in the country' dl. The FAC
does not have much political clout today and have limited

grassroots support. 1t comes nowhere near challenging the

predominance of the ANC; their vow to fight to the end 1is
s[ow
endorsed by the radical elements impatient with the glaw

pace aof change in the ANC,.
Oliver Tambo explained the relationship between the ANC
and  FAC: "In a way we started from the point of Rlack-

Casciousness too. W proved the ANC formed just

«

Africans....But we have not staved there, we have developed
to the position where we expect all the people 1n  South

Africa to form a part of the movement for the transformation
- . . 5e
of the social, political and economic situation® .

There 1s no guestion in our struggle of black on one

S0. Shanti Sadigq Ali, "Froblems of Dismantling Apartheid,
World Focus, New Delhi, June 19%0.

1. Harisharan Chabra, (Foreword, Nelson Mandela), ‘Mandela
faces Tough Task', "One Year After Mandela's Release",
Africa Fublications, New Delhi, 1990.

. Shanti Sadigq Alli, "Froblems of Dismantling Aparthied',
World Fucus, New Delhi., June 1990.

&7



stage, the 'worldA has passed that stage. There are
communities where there is no separation. The world is not
black versus white world. And we have never been fighting
for a South Africa in which the white people will be driven
into the sea. If you are being objective, then vyou must
accept that what you are doing is to mobilise and unite all
the people for justice.

Many of the young pedple in the FAC are now in the
ANC  and they have broadened their vision of the 1i1ssues 1in
South Africa. Nevertheless, the FAC has cohtinued. to
recruit rnew members and to maintain some clandestine
activity.

As De klerk and Mandela made an effort to negotiate, Nno
sooner both were attacked as “trailtors' 1n their own way.
FAaC insisted that time was not yet oppor tune for
negotiations and that premature negotiations inevitably led
to compromising the long term i1nterest of the bulk of the
Slack population.

FAC concluded that the AND and the De klerk vegime had
made a secret deal to act 1in collusiop to determine the
shape and direction of CODESA (Convention for & Democratic
South Africans? — a new form of wunion in which blacks would
be co-founders and equal citizens and to set up an  interim
government in which they would draw power.

"Mandela's dream power of black unity appeared hearing

realisation after the ANC and the FAC signed a peace pact on
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- , . . . 53
June 13, 1990¢, 1n order to end inter party violence’ -

Apart from their mutual dislike of apartheid, ANC  and FAC
policies converged on oﬁe central point: their demand
that the task of drafting a new non racial constitution for
South Africa should be assigned to a constituents assembly,
a nation which was rejected by De klerk.

But 1t 1s unlikely that FAC, FAM and BCM will join
hands with Inkatha, but the racial organizations are dead
set against the South African Communist Farty (SACF) and the
white liberals who are on the side of the ANC working for
a non racial South Africa. After the release of Mandela,
South Africa entered a critical stage in which everyone 1is
manaoeuvring for Dosition.’ Mandela, must therefore act

first and foremost as a unifier of all black groups and

F

their white allies. ANC VERSUS INKATHA

[§

As  an African political organization operating within
the structure of separate development Inkatha has inevitably
become the sublect of a vosiferous debate concerning whether
it undermings or wnderpins the white state. Buthelezi, the
Zulu chief has definitely become a force to vreckon with vis
a vis Nelson Mandela, the AND chief. But before discussing
the differences between the two, let us trace the origin and
development of Inkatha under Buthelezi especially and the
party's strategy.

Buthelezi emerged to promivence in the 1970s as  an
593. Patvick Lawrence, ‘Year Df-Q;Q;;;;;;;;;T:—;;;;;;~;;;;;;

Vel. 37, African American Institute, America, Jan. -
Feb.,20-92 pp. 48 - 50.
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undoubtedly national figure. Frecisely because he adopts
offten contradictory positions, Buthelezi has sparked off
fievrce ideological controversy as to whether he challenges
or corroborates with Pretoria.

DRIGIN AND DEVELOFMENT OF INKATHA:

‘The original Inkatha movement was launched in the
1920s by kingA Solmon as an attempt to mobilize popular
support for the monarchy by resuscitating traditional forms,
and to reduce tensions internal to Zulu society generated
by the growth of social stratification rgsulting from the
restructuring and dissolutioin of the pre-capitalist by the
dominent capitalist mode.. Although he had made a rnumber of
perfunctory efforts to resuwrrect it previously, i1t was not
until 1975 that chief Buthelezi revived Inkatha Ya HKwazulu
{subseqguently called Inkatha Ye Sizwe) as a movament of
‘Mational Cultwral Liberation' whose declared objectives
were tao  liberate Africans  from cultural domination by
whites; Pt eradicate racialism  neo-colonialism and
imparialism, to abolish all forms of racial discarimination
and  segregation: and to uphold the inalienable rights of
Sulus to self determina£ion and naticnal independence which
15 not seen as conflicting with the search for a National
Convention of Leaders of all South Africa’'s racial groups to
develop a frame work for the sharing of power and a

-

. . . 4
progression to majority rule! .

S4. Roger Southhall, "Buthelezi, Inkatha and the Folitics
of Compromise Vol. 80, No. 321', African Affairs, Royal
African Society, London, Oct. 1981

70

.



IDEQLOGY OF INKATHA FREEDOM FPARTY & 1ITS STRUCTURE & STRATEGY

According to its ideology, Inkatha is not a sectional party
but rather a national movement open to all blacks, in
practice endorsed by the Kwazulu Legislative Assembly as the
highest council oif the Zdulu people. Fresidency is
confined to persons who gqualify for the latter office which
is restvricted to heveditary Zulu chief. By the criterion of
membership; it bhas become the largest black political
organization in South African histéry. Being formally open
to non Zulu, Inkatha is characterized by Buthelezi as going
beyond tribal lines; but in practice about 954 of the paid
up membership is Julu speaking and is rural based. Inktatha
is seeking to consolidate its position in the townships so
that 1t may achileve a more even balance. But to large.
extent, Inkahta's successful expansion would appear to be
funded wpon i1tg  leaders personal following Buthelezi's
credentials as a contemporary leader are based particularly
wpon his carefully fostered reputation as & wily opponent of
the governmént a Torceful spokesman of African interests and
an outspoken critic of apartheid.

He first developed this appeal, when from thejmoment e
assumed his chieftancy 1n 1953, he skilfully reﬁisted the
imposition of the Bantustan strategy upon Zululand,
maintaining that to implement the Rantu Authorities Act of
1981 the government first reguirved consent which i1t did not

have; he ceonsistently declared himself 2 reluctant

participant in separate development.

71



The roval forays into the political arena encowraged
the Inkatha leadership to secure the movement's dominant
position by the adoption of the single party, mass
mobilization model.

Inkatha has adopted what it terms a multi strategy
towards liberation wheieby it has made necessary adjuétment
to the politics of reality. This involves the pursuit of a
non-viclent course. Buthelezi is of the view that only the
wholesale abolition of apartheid would provid a lasting
peate but a 'partial dismantling of racial laws and the
absorption of more blacks, into government, might minimize
the scale of impending violence. Armed confrontation will
likely lead to a ‘destructive bolocust’ so that it is
necessary to vecognize the rvole of the democratic
oppostition to apartheid, whosse dynamic growth can serve to

limit violence and perhaps even prevent it. On  the other

hand, "Mandela took up armed wiolant struggle against

apartheid whaen he saw  that goveroment was viclently
55

suppressing even the peacetul damonstrations, . Moreover

of late the younger elements in ANC were showing impatience
and a new kind of militancy. This was because twenty - five
long vyears in exile made ANC lose touch with the South
African reality. Inkatha, therefore, may be characterized
as  a people's movement for radical peaceful change, whose

strategy 1is one of pragmatic suwvival characterized by a
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determination to use the limited possibilities available for
immediate political advantage.

Buthelezi's placé in South African politics was more
clearly defined by his vrole during the Soweto revolt.
Together with the other homeland leaders, he condemned the
government for failing to respond to legitimate black
grievances and thereby undermining non-violence as & viable
formula for change.

ANC's DIFFERENCES WITH INEATHA

Soon after Mandela‘'s release in February, 1990,
Buthelezi got scated with the ANC's and .Mandela's stork
going up especially in ‘Transveal'. He made an effort to
cut Mandela to size and to stop the growth of ANC's
political influence. It may be underlined that Buthelezi
does not want Mandela to win all the lawrels during

negotiations with the De klerk regime. The Inkatha leader

i

also wants to be counted as a factor in negotiations. A
the self proclaimed leader of the six to seven millions Zulu
in Souﬁh Atrica, Buthelezi has always been opposed to  the
ANC 's influence in Natal especially éfter Mandela's release,
since the latter's release Buthelezi has had to fight for
his own political suwvival.

Township violence which became wide spread in Natal
and the Transvaal, had been a major obstacle to the
negotiations. The ANMC government condemned the De klerk's

government for not taking serious measwes to curb the
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violence. Government was caught giving firm backing to
Inkatha which the anti-apartheid movement held responsible
for most of the attacks.

The negotiations almost came off track by the end of
1990, when Mandela began black the state security forces for
encouraging the block factional violence between Buthelezi's
Zulu  based Inkatha Freedom Farty and the supporters of the
ANC . In_return the state security forces blamed the ANC for
violence thus absolving the Inkatha of its criminal record.
The best thing that could happén was a long delayed
meeting on January 29th 1992, between Mandela and Buthelezi
in Durban, on the question of containing the escalating
black factional violence in South Africa that claimed
thousands of lives. The governmént did nothing to stop the’
violence rather an impresion was oreated that the government

was happy that the black majority was divided.

With black factiornal peace bhecoming a vare commodity in
South Africa, it is hard to see how the two could compietely
bbry the hatchet, especially when Buthalezi claims to be the
unchallenged leader of cix to seven million Zulus and keeps
talking of his Zulu natign. I not given a status, at
least eqgual to Mandela during the negotiations with the
government, he could play the role of a spoiler. One must
look at Butheleri's two faces to understand him better.

First as the Chief Minister of Kwazulu homeland, he has been
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an active collaborator with the apartheid system, and second
he is oppos=d to the ANC.

As a leader of the Ewazulu homeland, Chief Buthelezi is
hand in glove with the apartheld regime and Mandela has been
loudly blaming the state security forces for being on the
side of the Inkatha's killers. It 1s of course in the
interest of the racist regime to keep the blacks divided.
And Chief Buthelez;, in his battle for political survival,
could not hope to have a status higher or at least equal to
Mandeia's, once the situation in South Africa is peaceful.

A look at the political positions of the two groups
will explain the cause of pessimism.

First, the most important, the ANC was banmmed when 1t

took to armed struggle and guerilla activities after the

Sharpville massacre of March 19460, while the Inkatha
leader took to homeland politics, thus becoming a direct
beneficiary of the apartheid svstam. Chief Buthelezl's

mucht publicised demand for the scrapping of  apartheid is
nothing but an eyewash.

Secondly, Tthe AND  uncompromisingly supported the
application of economic sanctions against South Africa when
1t was banmed and even after 1t was unbanned. Eut the
Inkatha always stressed that sanctions hurt the blacks even

more than the white minority government, in other words

. . . T

voicing against sanctions .
S56. Harisharan Chabra, (Foreword Nelson Manedla), “Little
Hope for Reconciliation”, '0One Year After Mandela's

Release’',Africa Fublications,New Delhi1,1991, pp. 109,
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Thirdly, while tHe ANC came out with a socialist-
oriented programme comprising harsh elements like
nationalization of mines and banks and redistribution of
wealth, Inkatha is open for free market econaomy.

Fourthly, the ANC made a call for an interim government
and the setting up of a constituent assembly elected on a
one person one vote basis but the Inkatha kept guiet 1in
these 1ssues. Chief Buthelezi seemed quite héppy to
continue as Chief Minister of the Fwazulu homeland.

Lastly, the ANC is waiting when the sham constifution
containing tricameral parliament of the whites, Asians and
the coloureds, and which denied franchise to the black
majority, would be thrown away in the dustbin of history.

If one were to see the situation dispassionately
one would be obliged to look at the fundamental differences
between the ANC and thes Inkatha, two  important centres
competing for powsr in a new South Africa. In the new
dispensation, that is 1n post aparthiess South Africa, the
AMC is tor nat;onalisation and redistribution of wealth, as

I have said earliev, while the Inkatha is mortally . opposed

to socialism and 1s for free market economy. At the
econcmic level, Inkatha advocates any move that may
contribute to the incremental improvements of blacks
situtation. Inkatha's economic strategy is further based
upon a rejection of uwunfettered capitalism which is
acknowledged to have built the South African economy but

only at too great a cost, Buthelezi has prescribed for
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Inkatha an ideclogy of "Africen communalism ~— a form of
57

socialism as emanating from Tanzania and Zambia' . This
system, he asserts, encowages private enterprise, vyet
protects the people as a whole through state owned

ovrganization which have controlling interest in all economic
enterprises and which operate to inhibit the ftendency of
capitalism, to divide  people into the rich and poor.

To conclude, Buthelezi tried to promote the image of
Inkatha as the internal wing of the ANC. His oft-cited
argument was, that the diverse liberation groups should
reconcile theilvr tactical differences énd appreciate each
others contribution in challenging apartheid. But
repudiated by the ANC, rejected by the supporters of Elack
Consciousness Movement and rebuffed by Motlana, Desmond Tuta
stc,., Buthelezi is now almost alienated from the country's
black youth. Thus after its initial period of spectacularly
vapid growth, there were indications that Inkatha's base had
negun to crumble  as Buthelezi moved fowards more  open
negotiation and collaboration with the apartheid vegime.

But the role of Buthelezi, as Inkatha's leader has been
crucial, for he has not only combined the potentially
contradictory tendencies of Zulu traditionalism and African
nationallism but also blended vocal. anti-apatheid coriticism
with political pragmatism as a major dilemma for the regime
concerning his reliability as a co-operative adjutant.

57. Roger Southhall, 'Buthelezi, Inkatha and the PFolitics
of Compromise', African Affairs, Vol. 80, No. 321,
African American Institute, America,0ct.1981,.pp.453-81.
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CHAPTER

ROLE OF UN IN DISMANTLING APARTHEID

The existence of the government of South Africa's
apartheid policy which was racism in 1ts most extreme form
was a challenge of the same moral order (fill the white
referendum on Mérch 17, 1992) as slavery in the eighteenth
cgntury.or the Nazi persecution of the Jews in the twentieth
century.

Today, when the UN Charter exists as the basis of
international law and when the nation states of the world
have all pledged their allegiance to and support for the

oprincipies of the Universal Declarvation of Human Rights,

apartheid was allowed to flourish unchecked and was even,

strengthened by the support of powerful members of the world
communilty .

In the General ﬁssembiy by a large majority, the
pnations branded apartheld as a "cirime  against ht_unamity‘s58
and  argued that 1t was sul gensyis: that because of its
tnprecedented nature, it overrode the principleg of non-
intervention in the‘domestic affairs of a state. It 1is
impossible therefore to escape the conclusion that by its
ownrn judgement, the continued existence and extension of
apartheid constituted a great moral failure on the part of
the world community. The independent African states, too

36. Yassim El Ayouty and Hugh €. Brooks, "africa and
International Organisation - South Africa's Apartheid
FPolicy', USA, pp. 110-14.
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saw as a very real possibility, the blgck—white struggle as
becoming 1dentified with the cold war.

How oppressed, infact, was the raciem of South Africa
and was the change jlustified, that apartheid, the dominant
factor of the Southern African situation was a crime against
humanity? All the evidence amassed by the UN since it first
began consideration of this question showed that apartheid
was indeed such a crime.

When members of the UN used the phrase "a crime against

humanity” in refering to the apartheid policies of the South

African government, they were not Just expressing
indignation at the cruelities inherent in apartheid. They
were using a phrase which expressed a concept ‘of
international law formulated 1rn  the Charter of the *

International Military Tribunal under which the Nuremburg

tirials were held in 1945-46. The Iribunal’'s Charter listed

murder, extermivation, deportation and enslavement of
. . . . - 59 : . .

populations as crimes against humani fy! . The principles

recagnized in the Charier had-been affirmed by the DLBeneral
Assembly and its divection had served as the starting point
for  the wider development of the concept of crimes of this
nature.

The accumulated evidence of the past €0 many decades
clearly showed a calculated assault, on the rights of the
African population that was of such intensity and scope that

59. Ibid, pp. 118-20
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it amounted to a ¢rime against humanity; both in  terms of
international law and in terms of normal and accepted
standards of justice and equity.

The South African government's Bantustan policy as
carried out against the will and interest of non—-white
population, for example, clearly constituted the dislocation
and deportation of the people. Apartheid in its entirety
resulted 1in the enslavement of the blacks. They were not
bought and sold, but the laws and regulation; which enforced
apartheid had stripped away, one by one, from the blacks,
those attributeé which charactevized a free man, and had
thereforees left him enslaved. .Nhile it may be claimed that
there were many states where racial discimination is
practiced and where people are denied basic human rights, no
state besides South Africa had the distinction of enforcing
a system that “~infringed almost every article of the
Declaration of Human Rights, as a study made in 1967 by the
Intermnational Commission of Jurists had shown' "

Rarely had the policy of an individual government
attracted as wide attention throughout the world as the
racial policy of South Africa. It had been aiscussed in
several organs of the UN in specialised agenéies, and in
several other international and regional inter—governmental
organizations, in the Farliaments of many countries and in
numerous non-governmental organizations.

‘The question of South Africa's racial policies had



. . 61
been before the UN, in one form or another since 1244" .

In this very year UN was seized with the problem of racial
discrimination in South Africa and with South Africa's moves
to annex Namibiae. Since then the UN action on Southern
Africa had evolved from mere appeals to attempts to apply
sanctions and other forms of pressure, gnd finally wide
ranging progrémme of international action at governmental
and non-governmental levels. In 1946, Asiatic Land Tenure
Act and the passive resistance campaign of the Indians were
the first racial policies to have come up before the UN, on
the ground of the kind of treatment meted out to the people
of Indian origin iﬁ South Africa. |

Year after yesavr, the UN organs held discussions, passed
resolutions and made appeals to the South African government.,
to adjust its polices in accordance with the principles of
the Charter. Again and again the South African government
reiterated that the matter was essentially within its
domestic Jurissliction wunder the terms of MArficle o
paragrapH 7, of the UN Charter and that the resclutions of
the UN were ultra vires,

Not only had the South African government not abandoned
the policies of apartheid and racial discrimination, but it
had filled its statute books with more and more apartheid
laws and implemented them with inoreasingly severe measuwres
against those resisting these laws. Shooting of peaceful

61. E.S. Reddy, "Apartheid - the UN and the International
Community’', Vikas Publishing House, New Delhi, 19920,
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demonstrators against the pass laws, by P

olice in

Sharpville, formed a fturning point in the UN consideration

ot the South African problems.

The worldwide concern was reflected in the
the matter was considered urgently by the Securit
of the UN at the reguest of twenty-nine member st
UN  had dealt with South Africa for decades, recog
early as 1952 that apartheid would inevitab
conflict.

On April lst 19260, the Secuwrity council

fact that
y Council
ates. The
nising as

ly cause

adopted &

resolution recognising that situation in South Africa was

one that had led to international friction and

which if

continued ‘might endanger international peace and

. b . . .
security’ . The South African government, did n

this resqlution and instead proceegded with the d
of the state of emergency,. the banning of the ANC
strengthening of 1ts security forces.

On  Novembey 6, 1942, the Ganeral Assembly
rasagiution regquesting member states to break off
and economic relations with South Afvica and to ve
supplying arms and ammunition fo  that countr
General Assembly concluded that the application of
sanctions was the only effective peaceful measure
the UN 1n 1ts attempt to bring about an end to
Member states of the UN had been urgea to term
diplomatic, consular and other official relations

62. Ibid.
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Africa; to terminate all military, economic and technical
co—aperation; +to end tariff and other preferences to South
African exports, to suspend cultuwral, educational and
sporting =2xchanges:; to take steps to probibit financial and
economic interests undeyr theilr national Jjuwrisdiction from
co-operation with South African government and to prohibit
airlines and Shiéping lines registered in  their countries
from co-operating with the government of South Africa.

The UN General Assembly had specifically condemned the
Bantustan_ policy as fraudulent, andisviolation of the
principle of self determination. 0Of these provisions only
the embargo on the supply of arms to South Africa, the
declaration on  the 1egifimacy of +*he struggle of the
liberation movements and the appeal for humanitarian aid to
the victims of racism had been either supported in principle
or declared mandatory as in the case of the arms embargo by
the Security Council.

Fconomic sanctions meant a ban on restriction on tyrade

and  trade - related activities against South Africa. Trade
sanctiors prohibit or restrict sxports and imports, and
trade related sanctions referred to restrictions an

investment, shipping, banking, insuwrance etc. The purpose of
sanction was to create economic problems within South Africa
which would force the government to abandon the‘ policy of
apartheid.

Neither the economic and other sanctions called for by

the General Assembly nor  the arms embargo were being
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etfectively observed and these measures had no chance of
success unless they were supported by the major industrial
powers of Western Europe (1.6, Britain, France, West
Germany, Italy, Belgium}, by the United states and by Japan.
Theyz’are the nations with which Socuth Africa conducted the
hulk of her foreign trade and which have large investments
in  the South African economy. Studies by economic experts,
submitted to the International Confernece on Economic
Sanctions against South Africa, held in London 1in 1964,
showed that 1if all nations except these, stopped trading
with South Africé, the result would be negligible. On the
other hand it was shown £hat South Africa's "open economy"
was vulnerable to economic pressure from all her main
trading partners acting in concert. And yet trade by these
countries increased 1n the 10 years following the output of
international indignation over fthe Sharpville massacre ot
1Y6U, Britan is South Africa's main trading partner, the US
being the second most important one. There should be 1o
doubt v anyones mind that when a government or  private
concern  gondones, encourages or 2xtends  trading relations
with SBouth Africa, or investments in the South African
public or private sector, 1t is giving material support . and
no less importantly — moval support to the continuation and
strengthening of apartheid.

The UN has been able to play a key role in promoting an
impressive world alliance against apartheid — an alliance of

governmaents and organisations, but powerful vested
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interests had been able to frustrate concerted and decisive
actiop. While there remained serious differences as to the
appropriateness, desirapdility and effectiveness of some of
the concrete measures which may have been taken by the UN, a
very wide area of agreement had been achieved by pvractically
the entire membership of the organisation and was reflected
in  wnanimous resolution'of the General Assembly and the
Security Council. |

There was o more hesitation regarding the competence
ot the UN to consider the situation in South Africa nor any
conviction that mere appeal and cohortations to the South
African government would be fruitful. The UN was firmly
convinced that a positive alternative to apartheid and
racial discrimination must be found through peaceful means
and that this alternative should ensure the full, peaceful
and orderly applicatiori of human rights and fundamental
freedoms to all inhabitants of South Africa, regardless of
race, colouwr or creed,

However, as I have said e=arlisr, the most disconcerting
aspect of the trade carried on with South Africa by her main
.ttading partners was theilr non-compliance in varying
degrees, with the arms embargo imposed against the FRepublic
by the Security Council. The Secw ity founcil solemnly
called upon states in 19463 to stop the sale of arms,
ammunitions of all types and military aid to South Africa,
and also equipment and materials for the manufacture and
mainternance of arms and ammunitions in South Africa. The

embargo imposed in 1963 was reviewed and strengthened in
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1964 and 1970, It was the only measure taken by fthe UN
against South Africa that had mandatory force but it has
either been hedged around with reservations or treated with
open defiance by France, Britain, the USA and other lesser
trading partners of South Africa.

AN unreal distinction was made between arms for
internal repression and arms for South Africa's external
defence. The Security Council resolutions of 1263 and 1964
had made no distinctions between types of arms supplied to
South Africa, but in the light of the increasing number and
gravify of viblations of these resolutions, particularly by
France, the Security Council resoiution of July i??O was
designed to close any loopholes that might have existed in
the earlier resclutions. It called upon all states to
strengthen the arms ambargo by implementing 1t
unconditionally and without reservation.

No member of the UN could really be unaware of the
fact %heﬁpf%ﬁ— 5upport%$80uth Africa’s capability for

itself
repression —-ef a reg:meﬂliving in fear of vetribution. It
goes without saying that when permanent members of the
Security Council i1gnore a mandatory decision of the Council,
they seriously undermine not only the Council's
effectiveness and authovrity, but also that of the Charter
itself.

A majority of the UM membevrship was convinced that 1f

all the resolutions against apartheid passed by the General

Assembly and the Security Council were to be implemented,
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the effect of the economic and moral pressuwre would be
profound. But as has been shown, the very mnations which
alone could make these resplutions effective were the ones,
which, because of their financial interests in South Africa,
had always opposed meaningful action by the UN. They argued
that 1t was unwise to propose and pass resolutions, which
were not likely to be fully observed. Once anti—apartheid
resolutions were "on the books", they hedged them around
with reservations to excuse theilr non-compliance. The same
nations were also the ones which were ﬁat even prepared to
take part in dialogue on the question of apartheid within
the UN.

S0 1if the nations of the world community claimed
absolute freedom of action. then there was little hope for
the realisation of a new world Drdeé predictéd on the
concern for human rights and a desire for international
peace and security. UN said, apartheid was a matter which
transcended the normal restraint piaced by the Charter on
interference  1in the internal affairs of a state. In short,
it must be classed among the great orimes against humanity
and must be treated a such.

The GGaneral Assembly Resolution o% December 16, 1963
invited member states ang organisations to contributé
generously, to provide relief and assistance to Tamilies of

old parsons persecuted by the South—-African government, for

their opposition to the policies of apartheid, which
that
suggestedA this resolution, sent an appeal to all member

states to make contributions and to encourage organisationsg
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in  their countries to make contributions for this puwpose.
It emphasised that such contributions would not Dniy serve a
humanitarian purpose, but would help counter the growth of
racial bitterness in South Africa.

In June 1964, the Security Council invited  the
Secretary General to_establish a programme for the education
and training abroad for South Africans. So because of the
incalculable dangers of violent conflict in South Africa,
the urge for a peaceful solution was a common feeling in the
UN. Those who advocate economic sanctions call for them as a
means ftor a peaceful settlement. The purpose of economic
sanctions 1In their view was not to damage the economy of
south Africa,as to create chaos or to take revenge. It was
fortunate that this matter was within the purview of the UN,
for the UN couldn't develop a consensus for revenge for the
past but only for a solution for the futuwe. It may be that
the presswre of internmational opinion held the Ekey to
preventing bloodsned and promoting a peaceful adjustment.
But international opinion could only be effective if it was
informed objéctively of the situation in South Africa, and
1t 1t approached the problem without self-righteousness but
with due respect for the pride of the people of South
Africa.

MEANS ADOFTED BY UNITED NATIONS IN THE TASE OF DISMANTLING

AFARTHEID

UN  organs perform their tasks by constantly reviewing

the development concerning apartheid, by granting hearing to
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the movements of the South African people and others engaged
in the struggle.against apartheid; by making recommendations
and appeals for action ‘by governments, non—governmental
organisation and the public,y by promoting assistance to the
victims of apartheid and to the movements engaged in the
struggle against apartheid; by encowaging appropriate
public action; by organising conferences and seminars and by
publicising inhunanity of apartheid. These activities are
focussed on five main lines :

ad Diplomatic, Economic and other Measures

In the view of the great majority of the member states
of the UN, as reflected in General Aésembly resolutions,
‘diplomatic’', economic and otﬁer sanctions are an essential
means of  achisving a peaceful solution of the grave
situation in South Africa.

The Security Council recomended an arms embargo against
South Africa and manv states, including the traditional
supplies of military equipment to South Africa. A rumber of
states had broben diplomatic and other relations with South
Afirica, or refrained from establishing such relations., A
number of states nad also taken economic and other measures
as vecommended by the General Assembly. But these measures
have had little concrete effect, as they were not supported
by the major trading partrers of South Africa. The Gereral
Assembly continued to recommend these measures to deplore

the i1ncreasing co-operation of certain states and foreign

economic interests, with South Africa in the military,



eConomic., political and other fields and to call on all
organisations to launch campaigns for the creation of such
co—operation.

(b) Assistance 1o the oppressed people of South Africa and

theirr liberation movement

UN organs recognised the legitimacy of the struggle of
the oppressed people of South Africa for freedom and
appealed for assistance to their national movement, directly

an Unity (0AL)Y . "The UN

1

or through the Organisatiocn of Afri
Trust Fund for South Africa made grants to voluntary
organisations and other appropriate bodies for the provision
of legal. assistance to persons persecuted under
discriminatory and repressive legislation in South Africa
and assistance to theiv families and to refugees from South
Africa‘é‘n .

viplations of human rights and trade union

UN ovrgans paird special attention to violation of  human
rights and trade union rights in South Africa and  iIn
particuliar to the detention, impriscnment and restriction of
numerous persons under arbitrary laws for their opposition
to apartheid and to the frequent’reports of i1l1 treatment
and tortuwe of political detainess and prisoners. There had
been frequent appeals to government to exert their influence,
to persuade the South African government)to put an end to
such gross violation of human 1rights which seriously

63. Olav Stokke and Carl Widstrand, "South Africa’', (United
Nations - 0OAU Conference), Fapers and Documents, Oslo,
1973.



aggravated the situwation in the country. UN organs also
encouraged public campaigns on these issues.

(d) Dissemination of information on apartheid

UN organs also paid great attention to the widest
dissemination of information on the evils and dangers of
apartheid with a view to secwing greater support from
international public opinion for the efforts to eliminate
apartheid. A unit on apartheid was established in  the UN
Secretariat to promote publicity on apartheid in
consultation with the Special Committes on Apartheid and in
co-operation with the office of Fublic Informationbe. *The
observance of the international day for the elimination of

racial discriminatioﬂ on 21st March 1992 helped to promote

65

publicity’ .

() Intermational campaign against apartheid

Firstly. there has besn an increasing recognition by
the UN that the policies and actions of South African
government aggravated the situation in the whole of South
Africa. Secondly, the need for ceo-—ordination in action on
aparthelid among UN organs and with specialised agencies
became essen£ial. Thirdly, there was an i1ncreasing emphasis
in recent years on the need for close co-psration between
the UN and the Organisation of African Unity (0AU), dealing
with the problem of apartheid. Fourthly, the campaign by
non-governmantal organisations against apartheid spread +to
wider segments in the recent vears.

64. Ibid.
65. Ibid.

F1



&5, Hoid,

Campaign was intensified with the following goals.
(i) Discontinuation of all military, economic and political
collaboration with South Africas
(11) Cessation of all activities by forelgn economic
interests which encouwraged the South.African regime in its
imposition of apartheid:
{11i) Condemnation of tortwe and ill-treatment of prisoners
and detainees in South Africa:
{iv) Discouragement of emigration to South Africa especially
of skilled workers;
(v) Boycott of South Africa in sports and in cultural and
Dther‘activities.

iMFACT OF SANCTIONS AN S0UTH AFRICA

The impleméﬂtation of even limited sanctions did not
only i1isolate the regime but complicated the bad economic
situatinn within the cmuntfy. South africa was caught in  a
situation where 1t could not sustain a satisfactory rate of
growth. "During the 1960s, the average amwal growth rate of
EDF was exceptionally high like that of the economically
advanced countries, i.e. amual rate of 7.5%. But it fell

sharply to a mere 3.9%4 per anmmum duwring the 1970s. The

. . &b
country passed into severe sucession after that' .

Nearly half of the decline in economic growth had been
due  to the fall in agricultural production. '‘Maize is the
staple food of the population and most important single item

66. Harjinder Singh - Continuation of Sanctions — World
Focus, New Delhi, June 1990, pp. 16-20.
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in South - African farming. But the production of maize

decreased from 11 milion tommes in 1974 to only 7.5 million

tonnes 1n recent years. This twned the country from a
major exporiter of agricultuwral commodities into a major
. ,67
impoyr ter .

Apartheid and gold, the two 1images which most
fregquently - come to mind when spe§king of South Africa,
depend upon each other's existence for their mutual
survival. The gold industry has been the main driving force
in the apartheid economy for its expansion. It has provided
not only increased income Eut also attracted foreign capital
and brings the maximum revenue to the racist regime.
Recently there have been developed trends both in production
and price of goeld. "Gold preduction at 855 metric tons in
1973 decreased to 603 metric tons in recent years'ée.
Lonseguently, Gouth Africa's role as a world supplier of
gold bas decreased. These developments exsrted a negative
impact on the economy of South Afyica.

AN important  factor which complicated +the economic

situation 1 South Africa was  the fall in foreign

investments. As a result South African economy was
i

displaying signs  of rapid decay. The bulk of foreign

investments in South Africa took place between 1960 and 1980
when the rate of return was between 15Y% and 30%. Downward
trend in investments started for economic reason at the

67. Ibid.
68. Ibid. )
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begiming of the decade, and accelerated in the last three
years for political reasans; Total US investment, (US 1s the
second largest foreign investor in South Africa after UE)
dropped by 28% between 1981 and 1984&. Several of the most
prominent US companies such as the Union Carbide, reduced
their stakes in recent years. These developments haye had
disturbing effects on the economy of South Africa because 1t
is structurally dependent on foreign investments.

The effects of the fall in foreign capital on
amployment in South Africa was not just due to economic
reasons. It was largely fuelled by one éf the side effects
of apartheid, that 1is, the fall in the flow of foreign
capital. Due toc unrest in South Africa, many transnational
corporations had stopped their investments in that country.
Unemployment of one worker meant poverty and slum for six to
saven people he supported,

The most disturbing news for the South African regime

was that a large rnumber of whites were leaving the country

annually. The flow of immigration was now less, as South
Africa had lost its reputation as a country of high returns
on  investments. Consequently there was a shortage of

technically trained persommel in the couniry. There was
tension and uncertainty within different ethnic groups. The
incidence of psychological illness had reached alarming
proportions in South Africa.

South Africa developed a big appetite for imports as 1t

had for foreign capital. A large increase 1 imports came
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about as industrialisation in the post-second World War
period gathered momentum. By 1280, Sputh Africa‘'s official
figures showed that the value of imports was equal to 21% of
itg GDF. From 1981 to 1988, the rate of imports was between
10%  and 20Y% per year. South Africa'‘s sagerness to import
derived from the inability of 1ts own industry teo produce
the most advanced items and components it reguired. South
Africa is rich in minerals and many raw materials., But 1t
is basically deficient in two important areas, o1l and
armaments.

Import of oil to South Africa remains a critical and
increasingly expensive factor for the regime's survival.

The situation worsened when the new government in  Tehran

0}

terminated shipments of Iranian oil which formerly met Q0%

of  South Africa’'s oil requirements. Although efforts had

been made to develop alternative energy source

]

» Ethe sasel
coal  to oil projgect’ would provide less than half of  South

" pEd their full

4]

Africa’s oil nesds when the plants st
oyroduction.

South Africa’'s massive war machinery 1is heavily
dependent onrn imported arms and related items. It has been
estimated that Souwth Africa had to spend an additional 2100
mililon US dollars per year to circumvent the present
international arms embargo; atleast 30% of the weapons and
equipments from abroad. Further some BOW of the components
of armaments that i1ts own industry produces, are TfToreign

made. Since the imposition of UN arms embargo in 1977, South



Aafrica sought to convey the impression that it was self-
sifficient in. armaments production and that future
sanctions would have little effect on i1ts ongoing military
build wp. Thiz i1s a myth,as large number of documents
demand, that major military i1items had continued to be
supplied by the United States.

UN's action against apartheid has had some important
side-effects which are significant in relation to the total
Ehange in the balance of forces. It stimulated the growth of
anti-racist movements in many countries. Action initiated by
anti—-apartheid groups against companies investing in South
Africa spread the movement for the recognition of corporate
responsibility in general.

The anti-apartheid movement and the UN's Special
Committee against Apartheid were established around the same
time, i response  to thevappeal of the i1eaders of thé
movement Ffor freedom in South Africa. They were both
mmtended to meet the need for constanf aftorts to inform
public opinion of the orimes of apartneid and the struggle
of the oppressed people of South Africa to_ promote the
isolation of the apértheid rvegime and to encowrage moral and
material assistance to fhose struggling for Yreedom.

An important aspect of international opposition to
apartheid was the significant role played by non-
govarnmental orgamisations in many countries in  promoting
and carrying out programmes of action. Some of these non-

governmental organisations had played a more important role



than many governments.

In the early post-war period, the struggle in South
Afirica took the form of passive fesistance campaigns under
the leadership of ANC and South Afvican Indian Congress. The
effectiveness of such campaigns generally depends first, on
the number of veolunteers who were prepared to risk
imprisonment and persecution for their benefits and second,
on the public support they gained.

WESTERN FOLICY ON AFARTHEID

The Western states particularly the Western permanent
members of the Security Council and Federal Republic of
Germany (FRG), were largely responsible for tragedy in South
Africa, together with the transnational corporations,
financial institutions and other vested interests in their
countries because of their collabroation with South Africa.
Supplies of military equipment, technology and training had
alsn been massive, despite the UN arms embavgo since 1963.
Western countries were clalming that fthey were not supplying

arms for repressicon. They werg not  supplying rvifles and

batons which Fretorian vegime did not reed, but only
military aircrafts, warships and so on.

Me Special Committese against Apartheld had given three
reasons  why the Western powers interests concerned the
collaboration with apartheid and black international action
for the elimination of apartheid. The first was the profit
motive. The second was the continued influence of racism in

Western and other countries. The racist 2lements Iin the West



supporfed and fed on apartheid in South Africa so that the
stiruggle against apartheid in South Africa, was linked to
the struggle all over the world against raciém. The third,
was the cold war which seemed to persuade some Western
powers or leaders of military brass that apartheid in South
Africa was a valuabale ally and should be accepted as a
member of the free world even at the risk that its admission
would totally discredit the “"free world” in the eyes of most
of humanity.

The 'Special Committee could only depend on‘ public
opinion in the Western countries to persuadg the governments
to dissociate themselves from the current approach of U5 -
to persuade the US and not to be influenced by its errors -
s that the Western world could count on respect and good
will in the rest of the world.

The fact that the Fretorian regime had been able,
because of the protection by Western powers to bully some
neighbouring states and obliged them to accept the offer of
a truce, did not make the regime peaceful.

The UN had repeatedly and unanimously defined apartheid
as a crime against the conscience and digﬁity of mankind.
The crime had continued tor too long, causing immense
suffering to the people of Southern Africa and wundermining
efforts for a just international order. It was time that all
those who were outraged by apartheid would not only renew
their commitment for freedom, but prevent all collaboration

with apartheid, and ensuwre all necessary assistance to the
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oppréssed people to destroy apartheid and gain  their
inalienable right to freedom and human dignity.

Over +the vyears, Britain, United States and West
Furopean companies and finance nouses had helped to build
apartheid. and were continuing to promote it over a long
period of time. Flowishing trade and foreign investment
permitted the apartheid regime’'s economy to fund ever-—
‘increasing expenditure on the.state‘s repressive machinery -
new technology flowed in to help refine that machinery and
make it more efficient. Miiitary collaboration brought 1in
arms and buiit an armaments industry.

It was clear that these international commections were
helping to sustain the very forces the ANC and others were
fighting. Hence, as the battle iines for the 1960 were being
drawn, an appeal was made *tc the international community to

stop this ald flowing to the aparitheid South Africa.

South Atrica was going through an economic orisis, ard

the implementation of sanctions had complicated the economic

situation -sanctions isolated the racist regime. These,
internal and external developments compelled De klerk +to
amounce  certain concessions to the black population. The

government first of all, abolished the pass law and there
was no restriction on the flow of blacks into white areas
and pressure was also mounted on the South African
government to start a dialogue with black leaders.

Welcoming these positive changes 1n South Africa and on

99



the basis of these positive developments, British Frime
Minister Margaret Thatcher decided on an imm=adiate lifting
of some sanctions against South Africa including the end of
a voluntary ban and on new investments and the restoration
of tourist links with Britain, defying world opinion. Her
defence was that the 'racist' regime had already made a good
begiming towards reforms by releasing Dr. Mandela and
cancelling the ban on the African National Congréess. Infact,
Mrs. Thatcher was against the implementation of sanctions
from the wvery beginning. She pleadéd for incentives to
persuade the South African government to relax some of 1ts
repressive laws. Rev. Dr Frank Chikane, General Secretary of

the South African Council of Churches described the British

action as ‘outrageocus'. Rarring Portugal, no other EEC
membew
PRy could be convinced that the time was ripe to ease

pressuwes on the South African government.

the Commonwealth Commititee of Foreign Minieters on
South atrica, which met in Nigeria in iMay 1990, alsc opposed
relavation of sanctions asgainst South Africa and wrged the
international :Dmmunity> to continue fto act in concert
against  apavtheid. It stated, "Now i1s not the time to 1ift
sanctions, because steps which Fretoria has taken so far
fell short of fulfilling the conditions fTor negotiations”.
The Committee had also written directly to the foreign

$

mimisters of the European Community and the group of seven

industrialised nations encouraging its view that all nations

should continue to apply sanctions against South Africa.
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The United Nations Fanel on the other hand was for
stronger sanctions. The forty—-three nation WUnited Nations
Human Rights Commission on February 28 1990, voted 35-2 to
issue a new call for widened international sanctions against
South Africa to support the country's black majority in
fighting apartheid policies.Britain and US mere the only
commission membevrs to oppose the resclution which uwurged that
existing measwes against “South Africa not be relaxed until
there 15 a clear evidence of profound and irvreversible

change'bq.

Differences over scrapping sanctions against South
Africa came to the surface again in February 1991, as
began

Commonwealth Foreign Ministers rFegair thelr meeting to

recommend a course of action to the Commonwealth summit to

be held later in the year. A Commonwealth Committee of
Foreign Ministers on Southern Africa had the task of
vecomrlling the African and dWestern points of  view. The

tatter favouring = veginning towards l1ifrting the sanctions.
Erivain which is just a member of the committe bad been

vigorously lobbying for a gradual easing Df the economic
sanctions in view of the legislative intention announced by
the South African Fresident. Even Australia which had taken
a leading role 1n imposing the sanctions had come around to
the view that sporting links with South Africa should be
resumed. South's Africa's readmission to international sports

69 . Tomo e s TNew Evra in Southern Africa -
Victory of Enlightened Opinion', Competition Master,
vol. XXXI No., 10 May, 1990.
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in July 1991, led to democratic governance of a multi-racial
society.

"On the eve of the meeting, the British foreign
secretary Mr. Douglas Hwd, met the foreign ministers of
Zimbabwe and Nigeria, both members of the Committee to
express his hope that the meeting could recommend the issue
to be put out of the way before the next Commonwealth summit
to be held in Harare in October. He put forward a specific
plan before the Euwropean Community for 1lifting limited
sanctions on which no decision was taken but the community
also believed that a beginmming could be made' 70. In
April 1991, London witnessed a revolving door diplomacy by
the two Soutﬁ African protagonists, Mr. F.W. De klerk and
Mr. Nelson Mandela, both trying to influence the government’
and the investors with thelr conflicting views on economic
sanctions and the political climate in the country. While
M. Mandela failed to convince Mr. Major, Mr. De klerk had
succeeded 1n hise attempt. The then deputy leader of the
Atrican National Congress Mr. Nelson Mandela arvriving just
after tne departwe of Mr. De Hlerk unsuccessfully tried to
convince the British prime Minister, Mr. John Major, that
time was still not ripe for lifting all sanctions against
the Fretoria regime. The South African FPresident had earlier
vigorously pleaded for an end to economic sanctions saying -
that political reforms must be reinforced with economic

70. e e e ‘Rift over Sanctions against South
Africa', Times of India, New Delhi, 17 Feb. 1991.
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growth and new capital from abroad. He wged British
business to participate in the building of new South Africa.

The British and American reaction to the recent
development in South Africa underlines the divergent views
on the crucial guestion of sanctions against South Africa.
M. Bush said that South Africa would have to do more before
sanctions could be lifted. The US administration did not
consider that the white minority government of South Africa
had met the conditions for the lifting of US sanctions. The
US congress also appeared to share the view of the
admiq%tration that the steps announced by South African
Fresident De klerk satisfied no more than two of the five
conditions set forth by the Congress in its 1986 sanction
legislation.

Since the "South African Government has not abolished
the piliars of apartheid and will not do so wndey visual
circumstances, any move to 11ft sanctions against South
Africa at thgs stage willl weaken anti—apartheid campaign.
Infact, there 1s need to put pressure of sanctions on the
rvacist vregime. It is, therefore, the responsibility of the
international community to widen, tighten and intensify
sanctions against South Africa until apartheid is completely
dismantled, and a united non - racial and democratic South
Africa i1s created" 71.

It was notable that within the ANC sgrious debate was

71. Harjinder SBingh ~ Continuation of Sanctions ~ World
Focus, New Delhi, June 1290, pp. 16 — 20.
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going on over the sanctions issue. Fresident 0Oliver Tambo
created quite a fTlutter when speaking at the ANC'
consultative conference, he recommended that the stand on
the economic sanctions against the white minority government
should be softened. He said, "It 1s no longer encugh for us
to repeat the tried slogan - we should carefully ré—evaluate
the advisability of insisting on the retention of sanctions,
72

given the new developments in the country and abroad® .

CONCLUSION

it had been said that sanctions would not bring down
the apartheid regime. But who introduced such a notion - not
those who called upon the international community to impose
sanctions; it was the opponents of sanctions who put forward
such a possibility. Sanctions are a complement to the
struggle. With or without sanctions struggle would have
continued and with or without sanctions the struggle would
have umvvavelled itself in victory. It was felt that the
sanctione would weakern the regime and forces dfe&&&*&%
apartheid and would thereby significantly affect the length
of the struggle, the sconomic cost, the destruction of the
imfrastructure of tﬁe country, the people's agony, the loss
of litfe, all these can be minimised by sanctions.

The ANC never saw sanctions as simply a punishment, nor

a means of exacting revenge on oppressors. Sanctions are a

72. Harisharan Chabra, (Foreword Nelson Mandela) ,
‘Sanctions must Continue', "South Africa - One Year
after Mandela's Release", Afvrica Publications, New

Delhi, 1991, pp.115 .
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viable and effective method of putting pressuwre on  the
regime affecting its capacity to continue to pursue
apartheid policies and maintain them by force and at the
same time, undermining support for apartheid among the white
minority.

The problem was not that sanctions will not work, but
that a number of governments, particularly, Britain,
Amerilica  and Germany were opposed to sanctions against the
apartheid regime precisely because they believed they would
wor k.

It is often felt that the UN has failed in its attempts
to induce change in South Africa and that the progressive
strengthening of the resclutions only reflected increasing
frustration among the Afro-—-Asian delegations. .

The main vole in the libevation of South Africa should
rightfully go Tirst to the oppressed people themselves., The
international community could assist them and help create
the conditions in which they could secure the liberation,
with the least possible violence and delay,but 1t could not
aspive to deliver lipevation to them. The efforts of the
international community sthld only complement the efforts
of the oppressed people.

The nated and widely condemned policy of apartheid -
racial discrimination and denial of human rights to the
blacks, in defiance of world opinion -~ will probably end

soon. The cause of justice has triumphed. The grant of equal
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rights to the blacks will indeed be a historic event in the
African continent. [t is a turning point and marks the
onset of a new era.

Credit, as I said earlier, goes to the people of South
Africa, but together, ofcourse with the UN, which since 1970
has beeh- passing strongly worded resolutions condemning
apartheid and censuring the white regime's conduct, Have
good reason to take coqurt on the achievement. De klerk
deserves a credit for starting the process of 5ustice.

Concluding, we can say that revolutions take their own
Mistorical time and international action is only a secondary
factor in determining the course of events. The
intarnational community came & long way since 19248 when it
was impossible even to adopt the mildest rescolutions in  the,
UN General Assembly on the yracial problems in South Africa.
The UN 1s committed te promote the total eradication of
apartheid in South Africa, committed to the support of the
legitimate struggle of the oppressed people, ivrespective of
the means they choose. Apartheid has been a challenge to the

intermational community.
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CHAPTER - V

POST- APARTHEID SCENARIOD

Rolihlahla Nelson Dalibhunga Mandela , walked out of
Cape town's Victor Verster prison at 4.16 gm on February 11,
1990, after twenty-seven years of imprisonment. The landmark
svent on February 11, 1990, was by all accounts a touching
point in South Africa's chequeréd history. In effect it
marked the beginning of a new era for the blacks of Southern
Africa, after seven decédes of struggle and suffering. They
"raised clenched fist "— symbol of the blacks freedom drive-
looked over powering . |

When Mandela took his first step to freedom, he called
for the intensification of the struggle against apartheid
and the international regime.

"We have waited too long for our freedom. Now 1is the
time for the intensification of the ;truggle on all
fronts”vB, he toid tens of thousaﬁds of people who welcomed
Mim at the gvand parade in Cape Town.

"I have been out of prison for eight months but I live
in & biggey priseon that 1s racist South Africa. I have no
vote. I cannot go to school which 1 like, just because
apartheid 1s still tl’i‘ere‘",?br said South African leader
Nelson Mandela in an exclusive and wide ranging interviewsgd
in Johammesburg. He was brutally frank on being asked that

73. Harisharan Chabra, (Foreword Nelson Mandela), 'South
Africa dpgate' - One Year After Mandela's Release",
Africa Fublications, New Delhi, 1991, pp. 7.

74. Ibid., "Mandela Firm on Feace Frocess', pp. 58.
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since the legal pillars of apartheild were still there, did
he feel that he was a free man?

Mandela said he and his colleagues in the ANC were
determined to keep the peace process going. If the
Gerrnment failed to keep peace there was danger to the
process of reforms

Mandela and the struggle against apartheid are two
faces of the same coin. One can not discuss apartheid and
the struggle against it without disscussing Mendela '; his
life history and his persistent struggle against this evil,
whether in prison or out of it, because both are inseparable
names in the history of racist South Africa.

Hence before discussing the post—-apartheild scenario and
the closing chapters on apartheid, let us discuss Mandela.

Nelson Mandela, from one of the royal families of Transkei,
was groomed from childhood for respectability status and
sheltered living. Born near Ymtata, in the Transkel in 1318,
he was ths eldest scon of a Tembu zhief. His father died when
he was twelve and his upbringing and education were taken
over by the paramournt chief.

In Johammesburg he had his first encounter with the lot
of the wurban Afiricans in a teeming African township :
overcrowding, imcessant raid for passes, arvrests, poverty,
pin-pricks and frustirations of white rule. Walter Sisulu,
Secretary General of the African National Congress (ANC)Y in

a vital periond befriended and advised and urged him to study
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law. Mandela studied by correspondence to gain an art
degree, enrolled for a law degree at the University of
Witwatersrand and was later articled to a firm of white
attorneys.

The union of South Africa’s fouwr provinces in 1210 was
a union of white privilege and power for African subjection.

wevxe

Early political organisatiomswuas hesitant and scattered
until in 19212 at Bloemfontein, the South Africa Native
National Congress was formed, later to be named the African
National Congress of today. Eewngress changed s Name  in-
RS o ANE and aéea%e&'a=ﬁhﬁh

-In 1944 Mandela Joined the ANC and along with Oliver
Tambo and others founded the militant ANC Youth League. In
1?45 the ANC adopted "African claims'. The cry was sharply
for one man one Wote, equal justice in the courts, freedom
of land ownership, the rep=al of the pass laws.

Programme of action 1n 1949 advocated the use of
boycott., strikes., non-co-operation and civil-disobedience to

.o

acitleve aationsl Treedom. In LYSR campaigs o

L

A ey —F
LI R I LSRN et 1

3k

¢

uniiust  laws  whern EBS02 veolunteers went to prison o
deliberate acts 6? civil disobedience ageinst six  selected
apartheid laws: Nelson Mande=la was national voluntesyr—in-
chief of the campaign, and he was responsible for the
selection of volunteers, fTor laying down their code of
discipline.

He received a suspended sentence for his part in  the
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campaign. In 19546 he was charged with 155 others with

treason. After the bamming of. the ANC, Mandela went

underground in early 1961, from whevre he had led the strikes

in protest against the declaration of the republic.

The Congress of the people in the meanwhile had adopted

the Freedom Charter in 1955 which said - "South Africa

belongs to all whe live in it, black and white. No

Government can Jjustly claim authority unless it is based on

the will of all the people”.

Mandela was found guilty of two charges, (a} of
inciting employees in essential services, African mine
workers and servants in general other than agricultural
labourers (b} for lIeaving the republic of South Africa
without being in possession of é vaild permit or passport.

And then cams the Rivonnia trial against Nelson Mandela
for sabotage and a conspiracy to over throw the government
by revolution;and he was accused of embarking on a cempaign
of assisting armed invasion of South Africa by foreign
tronps.

I would say that the whole life of any thinking
African 1n  this country drives him continuously to a
conflict between his conscience on the one hand and the law
on the other. This is not a conflict peculiar to this
counrtry. The conflict arises for men of conscience, for men

who think and who feel deeply in every country.....the law

as 1t 1s written and designed by the Nationalist Govenment,
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is  a iaw which 1 our view ig immoral, unjust and
intolerable. ﬁur consclence dictate that we mgst oppose 1t
and that we must attempt to alter it",75 said Nelson Mandela
while his ftTrial in a white court.

It is clear that his incarceration for nearly three
decades has not weakened bhis spivit. The sufferings he has
gone through have dimmed neither his physical and mental
strength, nor his moral couwrage in pursuit of a just order
for the black majority 1in South Africa. He has ieft no one.
in doubt that his goal remains an end to the white monopoly
of political power, the fundamental restructuring of the
economic base that is full of disparities betweeﬁ the blacks
and whites, and the creation of a non—-racial, democratic and
United South Africa.

.Today, we are witnessing momentous changes 1n  the -
world., We see history being rewritten. Dictatorships are on
the way out with the friumph of democracy. Confrontation is
giving way to dialogue. It 1s no more a bipolar world: many

s Ay s
centres of o

oy have emevged. Al this 1= hanpening as  a
result  or global detente, end of the cold war and death of
the i1declogy. Southern Aafrica, the hotbed of tension for
Many years, Could-not remain isolated from the global ‘winds
of change.

Did the white South African referendum of March 17th
1992, called by state Fresident F.W.De klerk to counter a
threat to his credibilty among the whites really ‘closed” the

75. Nelson Mandela, (Foreword by Ruth First), Fakenham Fress
Limited., Great Britian, pp. 150. )
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book on apartheid?'7b Can 1t become one of the most
fundamental turning points in the history of South Africa?
The white minority which dispossesed, dominated and brutally
repressed the black majority for generations, proclaims 1its
willingness to give up its monopoly of political power -
how far reaching and truthful is the iqea behind 1t? These
are a number of questions not only haunting me, but many
others as well as political analysts and the long -
oppressed Black Africans too.

Before_ discussing the present scenario, i1.e., post -
white referendum iﬁ South Africa, let us delve into the past
and trace the events in the wake of post-Mandela release :
like the De klerk government's policy, the ANC's role in
dismantling apartheid.

DE ELERK'S EFFORTS I DISMANTLING AFARTHEID

To wunderstand the political coyhtradictions in. South
African situations, one hnas to see how and wunder  what
circumstances De  klerk came to power in 1989 and how he
successtully projected himself as a great reformist'. It
needs to be noted that De Klerk's predecessor, F.W. Botha,
was deeply linked with the strategists of the armed forces,
who wanted to promote South African vegional neg=monic
ambitions, backed by destabilisation of and agression on the
neighbowring independent countries sympathetic to the ANC,

76. E.S. Reddy - Closing the Book on Apartheid, Hindustan
Times, New Delbi, March 25, 1992.
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and limitless brutal repression at home. This was termed by
Botha as a 'total strategy'. Botha as Fresident of South
Afvrica committed a grave folly by bringing a dubilous
constitutional arvangement of tricameral parliament in
1984, one each for the Whites, Asians and the Coloureds and
totally denying franchise to the black majority. This
factor and many other factors ;Dmbined, thirew the country
into a state of crisis which forced Botha to bow out.

Shift in South Africa did not erupt all of a sudden.
Some white members of the apartheid regime had warned well
over a decade ago that the whites had either to adjust
themseives or die. After the defeat of Soﬁth Africa in
Namibia, the whites became increasingly aware of the need fo
ad just themselves to a modern concept of racial equality.

The crisis that bhad emerged in Souwth African apartheid
system was unprecedented, caused by the presswe upon the
governmant from both Dutsiﬂe and inside. Fretorian

authorities realised that they could not govern the country

o
o

he Tormar method. These changes made social exwplosion in
South Africa quibte possible. President F.OW. be klerk,

recognising the imminent changes sxpressed hilis preparedness

to go a2long the road of reforms. He agreed to hold talks
between the government and the black majority on the
futwre of {Lthe constitutional set up. Year 1990, was

significant in the sense that De klerk accepted the fact
that ANC and the government were the two most important

bodies that could help bring about a new South Africa. De
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Llerk was also aware of the fact that Mandela mattered a

great deal to South Africa of today and tomorrow. Various
terms like “Mandela effect'", “Mandela moment”, and "Mandela
factor' were being coined at the time of his release frém

prison.

- When Fresident F.W. De klerk opened Farliament on

February 12th 19290, he made announcements lifting the thrity

year ban on black nationalist organisations and the

forty

years prohibition on the South Africamn Communist Farty, and

was a watershed in South African history.

De klerk managed to captuwe the attention
Africa and perhaps to mdmentarily distract leaders
West frém their preoccupation with the war in the
Gulf and the rebellion of the Raltic republics

Soviet rule. 'De klerk did so by amouncing the

South
in the
Fersian
against

pending.

repeal of the remnmants of racially discriminatory legisation

and promising that the statute books would be devoid of

. o 7
discriminatory law5‘7 . Thence, key elements

in the

apartheid legal structurea nave certainly been removed. The

Land Act and Group Arsas Act were repealed on Sth June 1991,

followed by repeal of Fopulation Registration Act.

With oratorial flair, he declared, "The end of
apartheid and the repeal of the last reméining
discyriminatary law will bring us to the end of an era af

. .. . 7
discriminatory coercion” 8. De klerk surprised friend and

77. Fatrick Lawrence - Politics of Fersuasion - Africa
Report, Vol. 35,African American Institute, America,

March—April, 1991, pp.48-50.
78. 1Ibid.
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foes .alike by including the Fopulation Registration Act
amang the laws destined for the historical dustbin. This act
was also repealed later.

Fretoria government headed by De klerk amnmounced 1its
intentions to accept a free and democratic South Africa. It
agreed to a vradical revision of the constitution by a
special constituent assembly. It proposed to eliminate
raciral-discrimination, proclaimed equal rights of all
citizens, including equality before law and freedom of
travel.

The process of change unfurled in 198%9. when the ruling
National Farty headed by De klerk decided that it had to
abondon white supremacy and seek a negotiated settlement. He
unbanned the ANL and other organisations in February 1990,
released the political prisoners and held talks with ANC and
other groups.

Restoration of sporting links and the lifting of US
sanctions 1eft South Africa’s anti- apartheid movamant
picking 1ts way through & political mine field towards the
goal of a new democratic constitution.

July 19921, was a watershed month and year in  South
Africa. In 48 hours on Zth and 10th July, U3 Fresident BRush
armounced the 1ifting of sanctions (on air links, commercial
investment and trade) although access to International
Monetary Fund is still blocked.

De Hlerk's National Farty government had been stalling

the negotiating process because it was still hoping to
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retain  power ever, wnder a new constitution, and still
expected gauwantees for the white minority. There was
growing distrust on the part of Anti-Apartheid movement too.
They said that &atimnal Farty lesaders were talking with
growing confidence of the emergence of the Christian
Democratic Alliance, based on the National Farty i1itself plus
Inkatha, Bantustan forces, black lgcal councillors and
coloured and Indian politicians. Its continuing control on
the levers of power made this a political minefield for the
anti—-apartheid movement.

MAJOR POINTS OF FOLITICAL DIFFERENCES AND AGREEMENTS BETWEEN

DE KLERE AND NELSON MANDELA

The process of change towards a democratic society

i N, the predominant

reg;ired the working together of the A
political organisation 1n the country, and the ruling
National Farty. There could be no genuine ftransition to
democracy without the ANC. And there could he no peaceful
transition without the co-operation of the National Farty of
De lerk,i1n suppressing altempts at destabilisation of  the
of

procaess by the armed_fmrcesAwhite tervorist groups.

There were no  sxchange of harsh words between

Fresident F.W. De klerk of South Africa and Mandela, the

Fresident of ANC: they were not either keeping each other

disillussioned of the forth- coming events and their
' each

consequences which was not favourable foerther. The South

African Fresident graciocusly described Mandela, "as an

elderly man, a dignified man and an interesting man". And

Mandela said of South African Fresident, “"One thing‘that I

116



have been able o assess 1s that Fresident De klevrk is a
man of integrity“r

Mandela praised De Klerk for his sweeping concessions
to black aspirations, contained in the latter's speech to
the South African Farliament on February 2nd 1992, in which
he lifted thirty year old ban on thé African National
Congresé, scfappéd gagging orders on a number of other anti-
apartheid groups and released Mandela's friends like Walter
Sisula and Ahmed Kathrada.

But the talks between tha government and the ANC
dragged on, with frequent crises, as the governemnt tried to
manage the transition in its own way -and hoped to out

manoeuvre the ANC .

MAJOR FOLITICAL AGREEMENTS AND DIFFERENCES BETWEEN ANC

AND GOVERNMENT

"Both ANC and National Farty agreed that the
constitution would be supreme and that special provisions
wentld specify how the constitution oould be changed. The ANC
wanted a constitutional court to 1nterpiret the constitution,
while the government toock to the Sﬂpreme Court to fulfil
this function. It is clear from the proposals of the ANC and
the National Farty that the latter is looking to dispense
the power over a wider spectrum while the former wishes to
concentrate 1t at centre. This 1s because ANC can forsee
pockets of power erupting and several levers of power

79. Harisharan Chabra, 'Mandela's Release and After',World
Focus, New Delhi, June 1990, pp.3-6.
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operating in order to interpret the constitution 1f De
klerk’'s proposal 1s followed; By giving all the powers to a
constitutional couwrt would mean deriving all powers to be
exercised, from the constitution.pf De Klerk, it meant was
not ready to go for a fully integrated system at Dnceeo.
The constitution that the De klerk government had in
mind was a hybrid one. "It wil} appear to give the blacks
majority rule, but 1t will have such motors and blocking
devices that the power of the white minority will bBe very
much there“B1
The present ftri—-racial constitution with its racially
segregated chambefs for Whites, Colouredé and Indians, and
its exclusion of blacks was erected on the Fopulation
Registration Act. Without race classification it would have
bheen impossible to regulate voting according to race i.e. to
hold elections in which Whites, Coloureds and Indian elect
represantatives from  thelr own statutory racial group to
racially defined chambers.
Thite the foundation stone of the present parliament was
to remain  intact temporarily, allowing the apartheid
Farllament o exist as the supreme legislative body until
it voted for its own extinction.
So we see that ther were fundamental differences
80. Fatrich Lawrence - Coming to Grips with Fowsr — Africa
Report, Vol. 35, African American Institute, America,
Nov.-Dec. 1990.

81 . Harisharan Chabra, (Foreword Nelson Mandela), 'Mandela
Faces Tough Task', "South Africa ~ One Year After

Mandela's Release",Africa Fublications, New Delhi, 1990,
pp. 26~9.
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between the ANC and the government. While the ANC and
Mandela were clamowring for one person one-vote rule, South
African Fresident hinted that even as he would want the
'blacks to share power, he envisioned a dubious mechanism,
whereby the white minority would retain veto péwer on  major
policy decisions. He said that common voter's roll based on
wirnmer take-—all approach was not acceptable and gave
assurance to the whites that the minority group rights would
be ‘protected. He envisaged, "I think, instead, & power-—
sharing arrangemeht with constitutional rights where no
group would dominate“. .

ANC wanted an interim government but was opposed by De
klerk initially who argued that South Africa was a sovereign
country and not a colony and that installation of an interim
government in South Africa would be too reminiscent of the
travisitional government which had taken nover in Rhodesia and
Namibia. Later in the talks between ANC and Nafional Farty,
De Fklerk agreed on an interim governmant but there was a
critical  difference again on bthis point. ANC  wanted the
inbsrim govevroment for short duwration. 1t's primary function
was to pave the way for the election, on the basis of one-
person  one-vote:; of aiconétituent assembly to draft a new
constirtution for Soutﬁ Africas; the task, in the ANC's view
could be completed ;n a relatively short time between 18 to
24 months. 'The De klerk administration wanted the interim

government to last for a longer time measwed in years than
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months (5—10 years)‘a

The broad strokes of the government strateay were
visible between the lines. "By prolonging the ﬁeriod af
interim government and making the ANC responsible for
vurming  the country it was hoping to further reduce the
hNC's mystigue of resistance fDrce‘BB. To put it 1in other
words, tHe larger the life of the interim government, the
more South Africa would become accustomed to the notion of
blacks playing a key role in the governance of the country.

‘The ANC wanted a unitary state with the homelands
iﬁcluded, and a strong central government, while the
National FPFarty of De klerk wanted to have strong feudal
elements; the inclusion of the homelands and a weak central

government. This was a wicked plank. of preserving white

privileges. By devolving central state power to regional
governments, local authorities, associations and residents
who would have full actonomy, there was a threat to ANC's

demand  for a limited South Africa. For example, given that
most whites want fto maintain separate schools, the
devolutional social exclusivity would prevent blacks, moving
into whilte schools, because parent's association would
control the white schools. It was a clever way of cheating.

De klerk wanted status, i.e., he was anxious to see that the

82. Fatrick Lawrence — Year of Negotiations - Africa Report,
Vol. 37, African American Institute, America, Jan.-Feb.
1992, pp. 48-50.

83. Morna Lolleen Lowe - The Fariah's New Fals — Africa
Report, Vol. 36, African American Institute, America,
May—June 1991, pp. 28-30C,
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whites retained all privileges, not acceptable to blacks.
Another critical difference was on the issue of
Fresidency. ANC wanted to have a Fresident who would bs the
head of state and executive. It was flexible on the gquestion
of whether the Fresident should be elected directly or by
parliament. There would be a Prime Minister and a cabinet,
both appointed by the Fresident and subordinate to him. The
National Farty deviated from normal practice, basing 1its
proposal of a multi-party executive college on the Swiss
example. ANC favoured a strong éxecutive type Presidency and
the government, a collective Fresidency drawn from 3 or 5
major parties. De kKlerk was perhaps again scared of black
domination replacing white domination. It 1is embedded 1in
the very psyche of the whites that they are the rulers and
the blackse are meant to be ruled. They are not in favour of
power Suddenly frisking away from their grip. They wanti to
sit tight on their forced power and domination. That is what
I and others would gather. De tlerk kept assuring the whites

nha

amtore a0y new constiiution went into effect he would

o

monsult tha white voteors through a referendum or & regular
election.

Besides, both ANC and National Farty agreed that there
should be two Houses of Parliament. The ANC wanted the
second house to nave delaying powers. The National Farty
wanted 1t effectively to have a veto which meant that

legislation could only be passed if both houses agreed. EBoth

agreed that the first house would be elected on the basis of
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proportional representation by universal suffrage. So the
most important arsa of agreement was that there should be
universal franchise and no distinction according to race,
colour, creed ov sex. It effectively means that the new
South Africa would be predominantly black.

So we see that the National Party and the African
National Congress were agreed in principle about new
constitutional proposals, but they differed at the same time
on many details. ANC wanted to transform South Africa
avernight, while fhe National Party did not. But this was a
question of detail and one should ndt overlook the fact that
both sides came a long way — the ANG no longer expected a

simple transfer of power, while the National Party accepted

one-person one—-vote. There was a broad agreement over a
substantial area., Both sides proposed a bicameral
parliament, preferred proportional representation, looked

to devolution of power, insisted on & Bill of Rights and

acknowledged the supr=macy of the Constitution.

POST APARTHIED ECONOMY - VIEWS OF ANC AND DE KLERE

Ending the monopoly of political power from the hands
of the whites may not be so difficult to achieve, but what
would present problems in the coming months and years would
be the fundamental restructuring of the economic base of
South Africa which although rich in minerals and industrial
production, is full of inequalities between the privileged
whites and the dispossessed non-whites. ‘The white

population, less than 1S% of the total of 35 million, owns
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87% of land and 3% of the white population controls 80% of
the wealth. Fer capita public spending on whites 1s siu
times higher thaﬁ blacks’aq.

The Freedom Charter of 1955 examined the economic
future . of South Africa and suggested changes to create an
equilibrium in & democratic society. It proposed that the
land which is in the hands of land ba?ons, absentee
landlords, big companies and state capitalist enterprises,
shall be divided among small farmers, peasants, landless of
all races. State land shall be used for the benefit of all
the people. Restriction on land ownership on racial basis
shall be abolished and all land shall be open to ownership

and use to all the people irrespective of race.

fter the repeal of the two Land Acts of 19213 and 1936,

I

things have changed on the economic front. The views of ANC
and the government differed sharply on Land Acts. While the
governmant would want non-white races to buy land, the ANC
would like the land to be distributed to the landless blacks
free of charge. The guestlon arises again and again on thig
point and 1%t 1s that, did the whites buy the land from the
blacks that they want blacks to buy 1t?. Or should they
return  the land to the blacks fyree of charge because thay
had confiscated 1£7.

The ANC's latest draft on economic policy document
clearly said, 1t believed, priority shouid be given ta

84. Harisharan Chabra, (Foreword Nelson Managela), 'South
Africa After Mandela's Release', "South Africa - One
Year After Mandela's Release', Africa Fublications, New
Delhi, 1990, pp. 96.
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immediately retuwrning the land to those rémoved from black
freshold land or froﬁ plots held wunder labour tenancy
agreements.

Although the nationwide democratic economic programme
is a long way off, Mandela succeeded in persuading the
limited municipalities of South Africa to provide wban land
for housing the 20,000 ANC exile expected to return.

A consultative workshop wae organised by the African
National Congress and the Congréss of South African Trade
Unions (COSATU) in Harare. The product of this workshop was
a document, ouﬁlining policy proposals for a post—apaftheid
econemy. This document was presented. to the national
executive committee of the ANC and COSATU. The document
started from the premise that the South African economy was
in fundamental crisis. This arose from the distortions of
the apartheid system, problems in the sphere of domestic
oiroduction and reproduaction and the changing and
destabilising international enviranment.

Most important of all the i1ssues 1n the post—apartheid
Bouth Africa was the character of the economy - socialist or
mixed. Socialist economy after the recent developments was
out of question,so the majority perception is mixed économy.
Various debates on the issue proved that there was agreement
or  rather consensus that South Africa suffered from gross
inequality coreated by the system of apartheid, .that a,
handful of conglomerates exerted tremendous power and

influence on the political economy of South Africa. The
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regime  hwriedly implemented, and is implementing & series
of policlies like privatisation and deregulation.
Reconstruction of the economy reguived viable state sector.
Nationlisatiaon would be an essential part of the
reconstruction  programme of such a state. For the 132 page
document adopted at Harare, nationalisation Was not
mentioned as a political policy optiong the document
strongly opposed further privatisation. It opposed
deregulation. Mandela told a newsconference that the ANC had
no  blue print for nationalisation and thé issue might best
be examined by a committee of experts. He said "The ANC has
no  ideplogical position that dictates that it must adopt a
policy of nationalisation. But he made it cléar that the
state would play a more active role after the change-over in
South Africa. As the ANC's main concern was that whites did
not  1ntend to nétionalise the private owned assets, it was
committed to changing the concentration of economic power in
a few white hands.

Mandela was of the view that South Africa’'s economy was
in a tervibkle crisls. Unemployment Wa S increasing,
mmvestment in fixed capltal was decreasing and inflation was
high. But it was felt that all laws, rules and regulations
comtrolling sconomic activities would be amended so that no
citizen would be discriminated against. Ne iob  would be
reserved on soclal basis system of differential wage rates,
for the same work would be discontinued. The democratic
South Africa would recognise the right of collective

bargaining by workers and the right and duty of all to work
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and draw full‘anemployment benafits if and when necessary.

It was also beiieved that non-racial democratic state
would actively seek to promote regional  economic co-—
operation in Southern Africa along rnew lines, in ways that
would not be exploitative and would correct imbalances in
cuwrrent relationship. The state must be prepared to enter
into rnegotiations with its neighbours to promote a dynamic
non—-exploitative and mutually beneficial form of regional
co-operation and development. This would involve making
concessions to neighbouring states.

Mandela also suggested “.....If would be necessafy to
review the system of téxaticn. The burden or taxation on
sections of the community, least capable of locking after
themnselves, should be shifted to the corporate sector,
without producing a situation of diminishing return. The
apolition of multi—-headed ¢ apartheid administrative
structfures would result 1n enormous Savings”B .

During  the last fTew years, the COSATU  has  become &
powerful force in the South African economy. The COSATU, in
post—apartheid South Africa will press for changes in labour
laws, rvizsae Iin wages. The union leadership wiil take up the
questions of centralised bargaining provided funds, family
housing, parental rights, casualisation. and retrenchment;
health care and education. A healthy relationship between
the employees and the ftrade unions is «crucial to the

85. Vijay Gupta - Fost-Apartheid Scenario — World Focus,
New Delhi, June 1990, pp. 11-5.
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country’s future. There is a doubt that a progressive labour
legislation, allowing ftrade unions to carry out centralised
bargaining, will help toc solve many important ilssues. The
guestions of a living wage, 3ob sacurity and industrial
restructuring must be dealt with through the bargaining
process. This is a major task of the post-apartheid regime
as its bulk of supporters are wage wérkers.

So we see that a growing South African economy 1is
important " as a stimulant for the economies in the
neighbouring African states. The sconomy is 1n need of
radical changes corresponding to the poiitical changes. The
politicai changes have to keep pace with economic -changes
and vice versa. In post-apartheid South Africa, the policy
of destabilisation of Southern Africa, will change into a
policy of stabilisation. This wiil lead fto an economic boom.
South African states and private sectors will be able to
mate investments in neilghbowring countries and 1ts maﬂbower
potential will help in the development of indusirial and

e . 5

agvo-itndustiyrial  Dase2. This will lead to mutual benefit  to

s

both South  Afvica and ite rneighbows. The vailable

W

intrastructure will be used for all and by all.

South Africa has a potential unparallelled in Africa
for eCONOMicC  pProspevity. Frosperity can increase 1 f
Africans, Whites and Asians live in harmony. This is not an
easy task since the population of South Africa 18 increasing
at about one million per year. Fast-apartheid South Africa

wiil hopefully follow a policy of peace, disarmament, Non-
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alignment. It will stand for a New International Economic
Order, South - South Co-operation and friendly diplomatic
relations with all.

WHITE REFERENDUM AND AFTERMATH

The guestion which I raised in the very begiming,
whether the March 17th 1992, referendum called by F.W. De
klerk turned out to be a fundamental break away point in the
history of South Africa or not, can be answered in
affirmative, only if the ruling National Party is prepared
to grasp the opportunity to help bring about a new South
Africa.

We saw that the process of change towards democratic
society required the working together of the ANC, the
predominant political organtsation in the country and the
ruling National Farty.

The talks bsfween thé government and the ANC dragged
on, with freguent ocrises. e ANC bscame 1Increasingly
distrustful of De klerk and his government. It prepared for
mass action as the only way oui. The government was obliged
to recogniss that 1t &muid not underming the popular support
of  fthe ANDC nor secuws an @nd  to international sanctions
without the co-operation of the ANC. The ANC was at first

opposed to another whites only vote on the nation's destiny

but soon recognised that "no' vote would be fatal to
negotiating processs and actively campaligned for a ‘yes'
vote.

The Conservative Farty played on racial prejudices and

i2.



tried to scare voters with the bogey of ‘black  communist
rulef, but had no viablé alternative. Its slogan of white
self-determination and i1ts suggestion ot a common—wealth of
nations, including a white nation, were hardly realistic or
appealing. ‘Fortunately there was a record vote of 83%4 and a
68.7% ‘ves' vote,with a majority in all but one of the 15
electoral regions of the country. A majority va Africans
voted ‘yes"aé.

The whites have thus made a difficult but momentous

choice on their futuwe and the futwe of their country. De

klerk had indicated in amouncing the‘ referendum thét "a
‘yas ' vote would authorise him to make ‘binding
commltments’® in the negotiations. In other words, a

negotiated constituion deoes not have to go through another
white referendum but will be approved by all the people.
This removes a very serious huwdle before the coming into
force of a non—-racial democratic constitution.

De klerk now has a clear mandate and will be under

P

e e -+
oy t

N

Cressure Witili hes promise oF a democratic South Africa.
The country faces immense challenges apart vvrom the drafting
of a constitution. It has to deal with a wvery serious
economic  and social siltuation. And the elimination of @ the
effects of decades of aparthe:id, the racist domination in
terms of the deprivation of the black people and the
enarmous  gulf in the standards of living will need a long

B6. E.S. Reddy - Closing the Book on Apartheid - Hindustan
Times, New Delhi, B5 March, 1992,
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and hard effort. The ANC will need to rise to the occassion
and build the broadest unity. It will need to secure the co-
operation of groups among the blacks.

"Referendum was a racist slap", salid Desmond Tutu in
Cape Town, after the results of the referendum87. He says
that pain and disappointment are prominent among the
emotions a2xperienced by many black - South Africans
concerning the referendum in which the white minority
decided the future of reform in the country. They are pained
because i1t had been distressing for them: the majority
blacks, to have been relegated once again to the status of
objijects about whom decisions are made.

Desmond Tutu fuwther 1s of the view that a 'No' vote on
Fresident F.W. De klerk's reforms was theoretically possible
and South Africa would have suffered a catastrophe at the
npands of a small minority of the population. The landslide
vote was a greal relief,a triumph for democracy. Presidenf

o

De klerk received the mandate, he saild. ne required. Now he

Mo Like the provervbilal greased iightning. There

T

must
should be a constitutent assembly operating by the end of
the year, a new constitution in place by June 1993 and very
soon  thereafier the calling of truly democratic national
elections; at least this is what is expected.

To provide an atmosphere conducive to talks, it 1is
critical that wgent interim steps be taken in a number of

87. Desmond Tutu - Referendum was a Racist Siap — Hindustan
Times, New Delhi, 24 March 1992.

130



areas. There i1s a massive shortage of housing

volatile situation. Edu;ation 18 in crisis. Health
be made more accessible. The government must
programmes and projects for relieving hunger and
But top priority should be to end the scandalous

which plagues the South African society.

131
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CONCLUSION

Today,., they call it a "New South Africa'. But how much
has really changed is yet to be seen. After the repeal of
the main pillars of apartheid, like the Fopulation

I8

Registration Act and the Group Areas Act and the “Yes White
Referendum'’ in favowr of the changes in the apagrtheid
system, the country still faces immense challenges apart
from the drafting of a Constitution. It has to deal with . a
very serious economic and social situation.

The ANC will need to rise to the occasion and build a-
modest wunity. It will neea to secure the co-operation of
various groups amongst the blacks.

T once agaih put forward Hhis Point +hat,
A fo provide an atmosphere conducive to talks, 1t 1s
critical  that wrgent interim steps be taken 1n a number of

areas. There 1s a massive shovitage of housing, and 1t i1s a

volatile siltuation. Education 1s In crisis. The government

must set up programmes and pryojects for relieving bunger and
poverty ., But the oriority should be to end the scandalous
-

vidlience which plagues the South Afvican society.

But 1n my view mere changes in the legal system iz not
enough unless economic and political changes are also
brought about. Soqalthough welcome, much still needs to be

done.
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