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INTRODUCTION 

is a long term objective of ten-itm-ial 

sepal-at ion the white minority race and the 

majority in South Africa but its basic tenet has always been 

the complete domination of the state and society, by the 

privileged white population. The doctrine of the obno:{ i ous 

policy of apartheid is in reality the product of the false 

theory of the superiority of the white race. 

In my dissertation, my objective, firstly is to study 

the concept of apartheid, as understood by the oppl-essed 

blacks in South Africa and as explained by the white racist 

regime in order to perpetrate racial subjugation. The latter 

def.ines apc.·u- the i d as ~onstructive differentiatio~ > for • 

separate development. A second objective of my dissertation 

lS this Is this a fair characterisation of apartheid? IF 

not) what is a more accurate description that captur-e·:; the 

constih.lt.ive elemente •:)f. the policy of 2c.:1:··theJ.d. !\lo doubt~ 

the hegemony of the cracking wh1te rule is dwindling~ but 

one needs to ask how far has th1s process gone? 

Another objective which I am aiming at in the thesis 

1. c· 
-"' to analyse the present scenar1o and judge whether 

situation it exists ln new South Africa is 

the repeal of the legislations and the 

'yes' referendum on March 17th 1992. 

1. 

tht..:> 
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I have divided my dissertat1on into two sections. 

section deals with the nature of apartheid and 

The 

the 

second section deals with the changes in the system of 

apal-theid. 

The first chapter of the first section is~ 'The Origin 

of Apal-theid'. It traces the historical evolution of the 

concept of apartheid~ which came to stay as a discriminatory 

practice with the advent of the Europeans. 

The second chapter is entitled~ 'Legislative Acts -The 

Pillars of Apartheid', which were enacted by the white 

regime. The discriminatory practice took its final form and 

shape in 1948, which was institutionalised: this being a 

typical feature of South African legal system that 

distinguishes it from other systems., 

In the second section comprising of chapte~s 3,4,5, I 

have discussed changes in the system of apartheid. In my 

view both,the domestic pressure brought upon by African 

National Congress within South Africa and the ini:e;-.,-,ational 

orqanisations like the United Nat1ons, have nelped transform 

the system. 

So in my third chapter, l have discussed the role of 

ANC under Nelson Mandela, which till now had to play a most 

in the stl-uggle a~Jc"':\inst apa;·theid and the 

various obstacles faced by to attain its 

objective, the maJor hurdle. being the split amongst the 

black organisat1ons themselves. 

In my fourth chapter, I have tried to elucidate the 
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role and relevance of the United Nations in dismantling 

apartheid. The real credit goes to the United Nations, which 

since 1970 has been passing strongly worded resolutions, 

condemning apa1- the i d and censu1- i ng the white l-eg ime 's 

conduct. The United Nations' sanctions against South Africa 

was a notable feature which dealt a final blow to apartheid. 

In the last and conclusive chapter, i . e. !f ·.Post-

Apartheid Scenal- i o' , I have to judge in my own way, how 

quickly new South Africa wiil adjust, now that the 

reforms of F.W. De klerk have swept away from the statute 

books, the discriminatory pieces of legislation, known 

collectively as apartheid. 

3 



CHAPTER .!.. 

ORIGIN OF APARTHEID 

The second largest continent of the world Africa, named 

after a son of Libyan Hercules, Afer, has been long since 

described as the "Dal-k Cent i nent" in view of its 

historically buried past and the skin colour of its 

inhabitants. And lying at the southern tip of the African 

continent, with Namibia in the North and Mozambique in the 

east, South Africa includes the original white 

tolonies of the cape of Good Hope, Natal, Tl-ansvaal and 

For~erly known as ~nion of south 

Africa, the country became a Republic after its exit from 

the Common- wealth. 'There are about twenty million blacks 

and five million white inhabitants in South Africa. About· 

87% of the land, including cities, ports, the rich mineral 

the industries etc., are all owned by the whites 
. 1 
.legally' 

Non-·wh i tes in the Union of South Afl-ica have been 

perhaps the most humiliated, degraded and oppressed people. 

They have been undergoing this suffering since the time the 

European races settled in the Cape in the middle of the 17th 

centU\-y. The three centuries chronology of events records a 

hon-ible nan-ative of thei1- fm-ced degenel-ation evolving a 

pattern of human exploitation in the 20th century. 
------------------------------------------------------------
1. P.S.Joshi, 'Unrest in South Africa-Origin of Apartheid', 

Published U.S.A., 1968, pp. 3-4. 
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before in the whole history of Africa, a 

country of such potential wealth and magnitude was chosen by 

whites pet-m.:;.nent settlement; when the fm·· 

possession reached the climax they forgot their homeland in 

Europe and made South Africa their fatherland. 

presents some antiquated scenes of race 

superiority, master and servant relations, white freedom and 

black tensions and conflicts. is 

i llustl-ated the medieval tendencies of and 

prejudice exulting in white domination and ,- i d i c u 1 i ng the 

aspirations of the oppressed non-white people. 

Before delving into the study of historical origins of 

apartheid, it will be both suitable as well as desirable to 

understand the meaning of the word 'apartheid' and also to 

know of its usage, for the very first time. 

i948, the policy o·f t-acial discrimination was 

the policy of seqretation. This 

the then Pr1me Minister of South 

is how 13ener··a.l 

u.sed tf_:) 

desct-ibe his pol icy of r·acia.l discr·imin,:\tion. 

u.·:.;ed 1n a. 

subm1tted by a commission set up by Daniel Malan in 1947, to 

up 

E:-:plaining 

the outset 

a native policy the N2>.tionalist 

the policy he said 'It must be appr·ec iated at 

that apartheid, separation and segt-ega t ion m-

policy 

whatever the name given to the traditional 

of 'outh Africa, is part and parcel of the 

South Af"r·ican 'ti-adition as pr·act1ced since the first Dutch 

5 



settlement at the Cape in 1652 and is still supported by the 

large majority of white South Africans of the main political 

The difference in colour is merely the physical 

manifestation of the contrast between two i n-econc i 1 iab le 

ways of life~ between barbarism and Christianity and finally 

between over whelming numerical odds on the one hand and 

2 
insignificant members on the other' . 

Some have described it as follm4Js, 'It just means 

separateness and if it is defined in the political sense in 

which it is a.pp 1 ied, really means, 

insitutionalized ,-ac ism. It is the application of the 

philosophy of race supremacy in every sphere of 

culture, religion and education• 3
. 

life, 

If we have the history of apartheid we will find 

law 

that 

it is deeply rooted in the segregation policy and laws of 

Euo1··opean sailors and settlers from Portugal, England and 

Holland. A study of South African history is mainly a study 

of race warfare, 2 warf~re between the blacks and whites. 

The race warfare originated some four hundred and 

yec.~.rs ago. The original abrogines of South Africa and the 

most old inhabitants, the Bantus, the Bushman and Hottentots 

were not worried as long as the foreigners traded with them 

but when they came to live in their land and endeavoured to 

rule them of their forests and hunting grounds; of their 

independence and cu l tul-e, they Ol-gan i zed themselves and 

2. Ibid, pp. 8-9. 
3. llJ.ustrated Weekly of· Ind1a, 12th Jan. 1986, Delhi. 
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'The oldest inhahitants of South Af~ica are the San and 

Khoikhoi people whbm the European colonists found in 

possession of the southern extremity of the continent upon 

arrival at the Cape of Good Hope' 4 The San 

hunters and the Khoikhoi herders. Other tribes like Sotho~ 

Nguni~ JsonQa and Venda were all metal workers, herders and 

agriculturalists. They were not nomadic. 

The Bantu speaking people or the Bantus moved down 

into South Africa from the north. Bantus have an age-old 

tradition of democratic institution. The chief represents 

the man and loses his status on grounds of 

inefficiency or indecent conduct. The Bantus constitutional 

law enshrines a maxim, the Prince derives his princely 

powers from the people. The whole tribe is like ~ pyramid, 

directed the chief who is at the ape:·: of the 

political structure, the law, defence, economic development 

and the religious life of the community. 

the whole this that is 

colonization, there appears to have been little conflict. 

Land was plentiful and men were scarce. It 

J-easonab le to wor·k than to f1ght. This was to change with 

the arrival of European colonists. 

COLONISATION 

The first people to clash with the original inhabitants 

4. Donald Moerdijk, 'Ant1-Development, South Africa and its 
Bantustans' UNESCO Press, 1981. 
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of Africa were the Portuguese, sailing on the Cape sea-

routes towards the east. The Cape colony was founded to 

provide Dutch ships~ on their way to the East Indies~ with 

water and fresh food. It was to retain for centuries this 

colonial character of dependency on a far away metropolis 

dependency of the farmers on the ships that bought their 

produce; dependency of the frontiers men on the trade, which 

kept them supplied with such essentials as guns~ ammunition 

and bibles; and dependency, later, on overseas markets and 

capital. 

The land needed for cultivation was however being used 

as grazing by the khoikhoi. It was gradually 

them by inducing 

little they were 

them to trade their stock. 

induced to part with their 

taken from 

Little by 

cattle and 

relinquish 

clientship 

their land, thus dispensing and entering into 

relations or farm service. khoikhoi were 

generally clients~ servants or slaves. On the agricultural 

estates near Cape Town~ imported slaves had been used from 

the time of the foundation of the colony, as the supply of 

free labour. The Dutch settlers in the wake of religious 

reform upheavals passe~ through an ordeal of tyranny and 

hence immigrated to South Africa. They had los~ everything 

to ~outh Africa in search in their fatherland and trekked 

of a permanent home where they could enjoy religious freedom 

and civil liberty. 

Another European race to trek to South Africa were the 

English who had escaped the religious persecution but 
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experienced the pangs of poverty. So they looked beyond the 

seas fDl- colonisation. The outstanding event of SoLtth 

in the seventeenth century for permanent settlement. They 

planted themselves Ofl the soil of South and 

established a home for themselves and 

Unlike ethel- races they did not assimilate with 01- ig i nal 

inhabitants of the land and 

identity~ culture and civiliz~tion. Here was a people who 

the interior of Southern Africa and evolved what 

might be termed as White man's island 6n the black man's 

sea. While this white supremancy succeeded in establishing 

social apartheid, it could not avert race conflicts. The 

closing in and division of space~ the conquest of cel-tain 

societies and economics, brought about a profound change in 

soceity. The African the white's 

point of view had been above all an adversary. this 

t 1 me om"--ar·ds the native t.-Jas l CJ.bo, __ u-. The guiding p1- inc i p l e 

of South African legislation~ was to be that of inhi.bjting 

tl!e comp le:-: the Af1- ican could be 

integrated, under equal terms, into South African society. 

this more obvious than in the field of 

education• 5 . In the early, 19th century, the miss iona1- ies 

thought of educat1on as having a cilivising function that 

of the transmission of.enlightened European culture, with an 

5. M. Ashley~ 'African Education and Society in the 19th 
Century Eastern Cape', in C. Saunders & R. Derricourt 
<eds), 'Beyond the Cape Frontier: Studies in the History 
of the Transkei and Ciskei', London, 1974, pp.199-212. 
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emphasis on classics and mathematics. 

The Bushmen and the Hottentots in South Africa unfold a 

tragic chapter of history. Theirs was a story of surrender~ 

submission and gradual disappearance. 

the penett-ation into 

once and fOl- all. The diseases of 

The Bushmen 

the 

civilized 

opposed 

Cape 

Europeans 

ovet-whelmed them and they met the inevitable fate. They 

became an easy prey to civilization and religious frenzy. 

white man~ Dutch or English held a fanatical 

belief in upholding the white civilization in South 

If any opposition to the racial politics of Europeans came 

up, the torch bearers of white civilization mercilessly and 

:-elentlessly c!-ushed it without any considet-ation fol­

of time or changing condition of our society. 

The first Bantu tribe to clash with Europeans were the 

Xhosas, who for eighty years chC~.llenged the 

on their freedom o+ movement. Xhosas rose in rebellion 

an p;-otest agCl. i. flst the goven1ment pol icy 

Christianization and the demarcation of boundcu- i es. 

outcome was the great Xhosa war, the war of the A>:e. 

governments plan to create several tribal states under 

protection of England received a stiff opposition. 

as 

of 

The 

The 

the 

The 

Xhosas launched guerilla warfare and made it unsafe for the 

Europeans to enter the forests of the fish river. 

were defeated and it was a heavy blow to them; 

humbled and leaderless. 

decades later in 1873~ a Bantu 

10 
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revolt against the English rule for the possession of the 

colony. Zulu power was crushed by the Europeans but not 

totally. 

In 1906~ Natal once again witnessed the resurgence of 

Zulu upheaval. This was the last major Zulu effort for 

their liberation. A cry for tAfrica for Blacks' rang 

throughout Natal~ followed by a violent non-co-operation 

struggle. The Zulus refused to pay taxes and joined in sharp 

engagements~ Martial law was proclaimed. The Zulus were 

vanquished at last. The warrior Zulu transformed himself 

into a hard working miner~ farm hand~ artisan and watchman. 

'The ultimate end is a self governing white community 

supported by well treated and justly governed black labour, 

from Cape Town to the 2ambesi'
6

. The Africans were regarded 

as mere economic resource. The new masters needed for the 
/ 

time being, to maintain the system of cheap migratory labour 

to get production going again after· the war, but they were 

soon to come up against a short age of skilled labdur. 

it was not econom1ca1 to teach skilled trade to 

temporary migrants who came and went. "But to allow Atricdn 

workers to settle permanently in the urban area and 

acquire residential r1ghts and even property wo0ld imply 

accession of white territory and violate the implicit 

agreement upon which was founded the consensus of the 

7 conquerors' . But there was another difficulty, even graver 

6. Cited by L. Thompson~ in Wilson & Thompson,<eds), Op.cit. 
Vol. 2, pp. 330. 

7. T.R.H. Davenport, "The Beginnings of Urban Segregation in 
South Africa' Grahams Town, 1971~ pp.16. 
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involved in allowing the Africans to acquire skills. 

tl-a i ned labow-, potentially plentiful and 

p a~-· t i c u J. a~- 1 y cheap to maintain, would the 

position of an important urban group: the white 

It had now become clear that just as force had been 

necessary to set up and to maintain the conditions which 

made production possible, so only an alliance between 

and at least substantial 

concessions to these two classes could maintain the state 

which was to exercise that force and also maintain white 

p ~- i vi 1 eg e • 

'The African was treated as an object: as 'labour'~ and 

nothing 

1 aboUl- ~ 

An 

But also as labour of a particular 

8 
which it had always cost nothing to produce' 

effort was made to abolish social contact 

sOJ- t: 

between 

whites and non whites. The the 

facilities' regulation was such that it pl-·ovided sepal-ate 

doors~ windows public benches, ambulances etc. 

The and 'separate development' policies 

into being in order to maintain white 

c Ol-l- esp ended none theless to a certain economic ~-at ion a 1 e . 

'They dev i~:;ed the goven1ing 

alliance of white workers and capitalists by stemming the 

8. Donald Moerdijk~ 'Anti-Development~ South Africa and its 
Bantustans' UNESCO, 1981, pp.35. 
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mobility of Black workers so that they could not compete 

with the whites~ by attempting to split the African 

opposition along ethinic policies and by co-opting the 

chiefs and African administrators•
9

. 

Th~se policies also served however to keep labour cheap 

by depressing subsistence levels and by canalising it mor~ 

efficiently. 

The primary goal of Bantustan economic development is 

to have the black people live and work in 

homelands whenever this is practically possible: Where not, 

the plan seeks to encourage blacks to 1 ive 

homelands and work in white areas on daily basis. The aim 

was thus, first and foremost to keep white South Africa~ 

white. This was seen as being a necessary starting point~ 

the ovel- a 11 policy be one of regional~ 

dependence' ~ of 'nat iona.l independence'~ the 

Bantustans, balanced development of the econowy and of 

society was only a seconda.l-y considel-ation" 

South Afr1ca's development policy for the Bantustans 

had two series of reasons behind the policy. The f1rst was 

political: the necessity to protect the interest of certain 

classes of white people by inhibiting the vel-tical and 

hm- i zan ta 1 mobility of black workers. The second was 

economic: an attempt to reduce the global cost of labour by 

moving capital closer to the manpower reserves. 

9. Ibid~ pp . 35. 

13 



As to the black enterprises, their development had been 

slow. There was in the 'home lands~~ so Iitle evidence of 

economic activity; this lack of business contrasts with 

developed 

This was due 

COLlntl-ies~ even than 

to the lack of access by blacks 

Bantustans. 

to credit 

capital technology and markets~ to their having debared from 

so many activities and prohibited from entering the hotels~ 

clubs and restaurants. 

Thus we see that the frontiers of the Bantustans were 

fictitious. They did not serv• a national 

economy, for this was fully controlled by the central 

its development agencies. They did exist however 

for the workers~ determining their rights their reserves and 

the course of their lines. 

E vg l u t i_on g.f_ B~_L£.l. Be 1 i ~_f s :. 

It is an interesting fact of South African history that 

legislative colour bar was absent 1n the Cape of Good Hope, 

until the commencement of the 19th centu·,- y. 

divisions mere based only on religion. 

The Ang 1 o-'Boer attitude in the prelim1nary 

European settlement was to conquer, annex the 

civilize the II C j_ Vi l i;;: ed II abol- i g i nes. When the 

settled in South Africa they had no intention of 

Hacial 

sta.ge of· 

lands and 

81- i tons 

imposing 

any legal barriers based on origin, race, colour and 

the imperial stand point, the British record in South 

was to follow the Roman dictum, "Divide and "Rule", 

and to destroy everbody and everything who stood in the way. 
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It helped 
t"airname in 

to build the empire, but left· a 
the pages of history. 

Th(.;- pages o·f South Afl-ican 

outstanding fact that coloLll-

stain on its 

substantiate an 

though 

outlooks. To escape the British laws of race equality~ the 

Boers left the Cape and braved the storms and struggles of 

the unexplored hinter land. They waged wars against BantLI 

in order to establish republics with no allegiance to the 

Crown. They viewed all their the 

angle of white superiority and suzerainty. The old talk of 

dark colour was displaced by one of western civilisation and 

western cultw-e. Now superiority was claimed on the grounds 

of coloLu-. 

The Trek, obviously a determined move 

secession from the British empire, was incidentally~ a major 

move for self-determination by the Afrikaner. It 

the mentality of a grabbing race hungering for vast 

of other people's lar1ds. It i lltr·oduced tt-:e white 

c:iv.llizatic:m in the its good fl-u its. It 

planted an obsolete caste system in the western society 

South It sowed seeds of discor·d ln 

acqu i ;-ed env i ~- onmen t of PE'ace a.nd of discontent among 

contented people. 

The various legislations undertaken by the 

govel-nment i.e. the white racist regime~ will 

be discussed in the following chapter. But it is 

essential to illustrate the vary first attempt by the white 

regime· to init1ate segregation. 
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So the first field of adventure for the Boers was Natal 

where their short lived Republic initiated a policy of 

terTi tm- i a 1 segregation in 1841 with a view to segregating 

the Africans and keeping them under complete subordination. 

The chief points of this policy were as follows: 

(a) To mark off areas for predominantly white population. 

(b) to refrain sufficient Natives therein for agricultural 

labour purposes and to ensure that this labour should be 

fairly divided. 

(c) to segregate the balance of the native population and 

to interfere with them as little as possible and 

(d) to rule such of the Natives as mere employed in the 

white area paternally, justly and kindly, but keeping in 

a position of complete subordination. 

Hence vJe see that incalculable injustice has been 

by the discriminatory laws in south Africa. 

Although slavery was officially abolished, the labour laws 

reflect the tradition of the era of slavery. 

legislations put on the statute book since the union in 

191.0, testif .. y to the fact that the union is c lear·l y 

reverting to the days of Afrikaner republics which rejected 

equal~ty o·f the black in both chUI-ch and state. 

South loudly claims to have a long, 

experience of African administration, but summed up, it is 

expressed in two words : colour bar. It's political talent 

enshl- ined in the introduction of racial discrimination in 

the whole social fabric of the country. No wonder Afri~a 

16 



finds little support in the United Nations which year 

year indicts its col6ur policy. 

The dignity and worth of the African poeple has been 

grossly underrated; their progress retarded and aspil-ations 

fl-us tl-a ted 

sta11da1-ds 

and the whole life undermined. 

of measurement, South Africa's cult 

race of fanaticism~ as arrogant 

From all 

of co 1 au\-

as Hitler's 

Nazism~ out to vilify and smash all oppostion. It is 

indisputably an institution of slavery masquerading under a 

civilized te1-m. 

Racial 

biological 

is 

deisrimination has no scientific foundation in 

fact~ that range from mental capacities in all 

much the same~ that extensive study yields no 

that r-ace mi:<utr-e produces biologically bad evidence 

i-esul ts, that as a myth race has in recent years taken a. 

heavy toll in human lives and suffering and still keeps 

m i 11 ions of development and 

civili.zation~ the full use of the co---opel- at ion of 

product1ve m1nds, tnat all human being s pos ses educability 

end 3daptabil1ty and that given s1milar degrees of cultural 

oppOl- tun i ty to realize their potentialities~ 

achievement of the members of each ethnic group is about the 

same. 

The crux of the problem in South Africa is the European 

zeal retain1ng power on grounds of race superiority, 

which has created colossal issues which would a. 

lifetime to solve. Most of the burden h~s fallen on the 
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non-European people~ and 
virtually become the Black 

white man's sovereignty has 
man's burden in South Africa. 

Apparently on the march today they refuse to be led in the 

shaping of their own destiny. They have to plod hard and 

far to free themselves from the shackles of freedom. Their 

path has been obstructed by a thousand and one race barriers 

yet they valiantly fight against all disqualifications and 

disablements exacted by the Union Parliament. They grasp 

every opportunity to progress with civilization. Their goal 

is clear. 
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CHAPTER = ~ 
LEGISLATIVE ACTS THE PILLARS OF APARTHEID 

'Since 1948, South Africa has achieved notoriety for 

its policy of apartheid o~ racial separation. Personal 

freedom, freedom of development and freedom of speech have 

been drastically curtailed during the same period but 

generally these restrictions have been imposed in the 

furtherance of apartheid or in the attaintment 

10 
existing segregated society' -. 

of the 

Ra~iaf segregation is no new phenomena of South Africa 

and it is certainly not the only state guitly of practice. 

What distinguishes South Africa from other societies, is 

that racial discrimination is not merely socially condoned; 

ill addition it is legally endorsed in a carefully 

constructed legal order premised or1 racial separation. The 

South African legislative h1story of accelerated 

differentiation ln race relations since World war II stands 

in sharp contraGt to Lhe experience of oth~,- states wh1ch 

dur1ng the sdme period have invoked legal p,-olesses on both 

t!1e national and the international plane to prohibit social 

discrimination. 

While opponents of apartheid condemn the policy on the 

ground that it discriminates against blacks, the South 

Afican gover·nment argues that it is a policy of 

'constructive different1ation- II differentiation without 

10. John Dugard, 'Human Rights and South African Legal 
Order', Princeton University Press~ New Jersey, pp. 53. 
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The govel-nemnt 

has substitu~ted the "separate development" 

and descl- i bes its policy as one of multi 

nationalism, separate freedoms, harmonious multi-community 

development and plural democracy. It maintains that the 

design of ~eparate development which will in 

the creation of separate individual states for the various 

ethnic in South wi 11 eliminate racial 

fruction and discrimination by allowing each ethnic 

the right to self determination within its own territory. 

The government's attitude towards racial discrimination 

was spelled out in 1979 by Mr. R.F. Botha, South Afl- i ca 's 

Ambassador to the UN who stated, ·qur policy is not based on 

any concepts of superiority or on the 

historical fact that people differ in 

loyalties, culture and looks and modes of life and that they 

wish to retain them I 11 

Prof. Hoernle stated in 1941 that ·segregation is most 

in multi caste society. 

falsely called "segyregation" 1s most 

l-ea 1 i sed when the different racial groups are out 

into their own terr~torially distinct soc: ieties I. 

The mystique of apartheid after 1948, came to mean 

sepal- at ion in all possible fields: political, 

l-esidential and economic. 

11. Ibid. pp.54. 
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It cannot be denied that the National party government 

inhertied a number of discriminatory laws when it came to 

in 1948. The foundations of apartheid had already 

been laid well before 1948 by laws but the National 

government built vigorously on these foundations since 1948 

and added t~host of statutes that govern the personal, 

social, economic and political status of the black person. 

The first field of legal adventure was Natal~ in South 

where the short lived Boer's Republic initiated a 

policy of 

L
1 

segregating 

territorial segregation in 1841 with a view to 

the Africans and keeping them under complete 

'\8 

lf''( 
~--... 

~ 

~ 

sub Ol-d ina t ion. The chief points of this policy were: 

a) to mar~ off areas for prcdcminant!y white population 

b) To refrain sufficient Natives therein for agricultrual 

labour purposes and to ensure that this labour should be 

fa i 1-1 y divided, 

c) to segregate the balance of the Native Population and 

to interfere with them as little as po5sible and lastly~ 

d) to rule such of the Natives as were employed in the 

white area paternally~ justly and kindly, out keeping in a 

position of complete subordin~tion. 

rhe main characterstics of racial discrimination as 

understood are as follows, and 1t shall be highlighted in 

the legislative Acts mentioned below, ·following the 

c h a~- act er is tics. 

a) unequal allocation of basic rights in the political 

economic, social or cultural field on the ground of a person 

' 
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race~ colour~ decent or ethnic origin, 

b) Less favourable treatment of a person on the ground of 

his race in respect of the provision of services~ facilities 

and employment, 

c) Segregation or separation which engenders a feeling of 

or humiliation among members of a racial 

subjected to such separation. 

In 1870, the pass system was introduced compelling 

Africans to carry a shilling pass for travel. 

The native 1 aboUl- Regula t ionA4t was passed in 1911. It 

protection to the employers against breaches of 

contract. This Act provided a basis for an organised 

labolll-. 

The Mines and Workers Act of 1911 affirmed the South 

Africa Republic's principle of colour bar for certain types · 

of· wm- k. It envisaged a source of supply for cheap 

a competetion with white workers in skilled and 

seini.-skilled The African workers were destined by 

the regulations to ever remain low paid manual 

There was a feelir1g among tne educated Africans and liberals 

that the Gold mines had been both an ins b-ument of 

e:{ploitation 

A·fl- i ca. 

and a foundation stone of the colour in South 

laws; 

and 

In 1912, the union goven-.ment enacted two fa1- l-eac:h i ng 

the Natal Native Trust and Native Administation Act 

the south Africa Defence Act. 

laws in force in Natal relating to Native 

amended 

T!-usts 

and administration of Native Affairs and second enunciated a 
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reactionary policy in the name of the defence of the 

It legislatively denied equality in the army 

non- eLn-opeans. It disqualified every non European race for 

personal service in a combatant capacity in time of war~ of 

peace, training etc. on grounds of colour. 

In 1913, the union government passed the Natives 

Ac_!;_ with the sole object of contl-olling the ownel-ship and 

occupation of land in the union by and non 

Africans. Chief objections to this act had 

and grounds. All land almost 

everywhere was alloted to the Europeans. The distribution 

of the land was disproportionate to the needs of the most 
~ 

African population comprising almost four times as much as 

the EU!-opeans. 

amended the laws already in force relating to 

created administative machinery 

of· South undesil-able on 

economic gl-ound-=-:; and announced in effect South 

European Immigration only. 

major- onslaught on the dignity bf the 

African races came in 1926. The colour bar was evident in 

The spirit of resistance however continued 
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The African Nat1onal Congress launched a movement to weld 

the African races into a United Nation and instead into 

them the hunger for freedom. 

By 1936 Act the government took steps to restrict the 

freedom of Africans living in urban areas. 

Land Act ef. 1936 together set a.s ide same 13% of the total 

area of South Africa for the exclusive occupation on non-

whites. The 1913 Act demarcated certain areas known as 

reserves and for~ade the transfer to or lease of iand by 

other races within these reserves. At the same time Africans 

were prohibited from acquiring land elsewhel-e. 

fresh control over African immigration and prohibited the 

entry of new Africans into towns. It restricted the African 

right to own land and disallowed its acquisitions from non-

Afr1cans without the prior approval of the govern general. 

The to the 

I ndus;tl- ia l conciliation ACt in mainta1n1ng the inst1tution 

.;;· o. there was classifiation of Africans as 

an underdeveloped, uncivilized people, not entitled to 

cons1deration of wage increase or cost of living~ allowance 

by the wage Boards and authorities. 

introduced segregation in factories. South Afl- ica of 1943 

and 1944 was fast developing into an imposing edifice of 

colour where the non-Europeans would enjoy no political 

status whatsoever and socially would be serfs. 
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The a 

declaration of Non-European unity. It said that the 

of south Africa who wielded economic and political power in 

the country were deliberately keeping the Non-European 

people in political and economic oppression for the sake of 

their even selfish interests and that the promises of the 

rulers to use the economic resources of the union for the 

benefit of the under priviliged had been flagrantly 

Since 1945~ South Africa witnessed an orgy of 

passion in its naked form. The root cause of stl-ai ned 

relations between whites and non whites had been the 

idolatory. EffOl-tS of a century at racial adjustments 

ended with i.;he inaugl-ation of an el-a of apal-thied with its 

inevitable tensions and conflicts. The whites to 

masters, could not allow the economic, social and political 

uplift of non whites in the areas of their jurisdiction. 

The first colour legislation of 1945 was the 

residence, contract of service and ingress of Africans. The 

Act was ind1sputably an encroachment on the 

movement. A the regulation converted 

African areas 1nto huge concentration camps, 

and untouchable quarters. 

The fts;_.i was indisputably 

ghetto 

a c 1 ima:-: 

of 

the 

spots 

of 

humiliations for the Indians whose oppression had commenced 

side by side with the non whites in Africa. But the 

time in African people, 
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g1- ievances wer-e heard at the fm-um of WOl-ld. Race 

disc 1- imina t ion in South Africa was descr-ibed in the United 

States as something akin to the oppression of dark skinned 

people. Gandhiji saw in the South African a 

startling resurgence of a cast~ system worse than the 

ancient and dying institution of India. 

But· we see that since 1948, South Africa achieved 

notoriety for its policy of apartheid or racial seperation. 

Personal freedom, freedom of movement and freedom of speech 

were distinctly curtailed during the same period. 

The two main pillars of apartheid, the Population 

B:eqistl-ation Act of 1950 and the GJ-oup Areas Act of 1957 

(consolidated in 1966) need to be discussed at 

onset. Though these two Acts have found their way out of 

the apartheid structure under De Klerk's regime but not in 

its fullness though, they need to be discussed specially as 

they played an 1mportant role in suppressing the blacks, 

being the keystone of the apartheid structure. 'The Land 

Act and Group Areas Act were repealed on 5th June followed 
1 ~, 

by repeal of Population Registration Act' c. 

statute on race classification was the 

Population Registration Act which can be described as the 

cornerstone of the whole system of apartheid. This Act came 

straight out of the 1950s when H.F. Verword, the architect 

12. Hal-ishal-an ChabJ-a, (fm-ewm-d Nelson Mandela), "Mandela's 
Release and After'', 'One Year After Mandela's Release' 
Africa Publication, New Delhi, 1991, pp. 36. 
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of apartheid, made it the foundation strategy of divide and 

r-ule. By splitting up the population by race and a 

of host of other apartheid legislations assigning non-white 

to lower- posit ion in society, the white minority could 

continue "The Population Registl-ation Act", said 

Both a," is part and parcel of the necessity to identify 

group; it is an essential element in our whole philosophical 

appl-oach to the racial mi:{ in this countl-y"
13 

This Act for the first time contained l-ac ial 

classification of the South African population. to 

1950 as the position was often fairly flexible~ if not 

uncertain, people could "pass" fl-om one gl-oup into anothel-

if their physical features allowed this. Sometimes it meant 

for many of them a considerable impl-ovement of theil-· 

pel-sonal position, such as higher rates of pensions, the 

of of 

resident1al rights etc. Such flexibility ended, however with 

the Population Registration Act, which was intended to 

provide the foundation for the strict implementation of the 

policy of apartheid. The Act actually introduced 

and inflexible system of racial classification with the 

underlying purpose of determining the racial group of every 

individual once and for all. 

The Population Registration Act of 1950 provides for 

the compilation by the Director of Census, 

13. John Dugard, 'Human Rights and the South African Legal 
Order' Princeton University Press, New Jersey, pp. 98. 
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submitted to him under the Census Act of 1910, of a list to 

include the name of every person permanently and temporarily 

,-esident in the union. AccOl-d i ng to the Population 

Registration Act, the population of South Africa is to be 

classified as white, coloured and native, namely: 

(a) a 'white' person means a person who in appeal-ance 

obviously is, who is generally accepted as, a white 

but does not include a person who a 1 though in 

appeal-ance obviously a white person, is generally accepted 

as a coloured person, 

(b) 'Native' means a person who infact is or is 

accepted as a member of any aboriginal race or 

(c) a 'coloured' person means a person who is not a 'white' 

person or a 'native'. 

In the daily practice of its application, however manifold 

difficulties These had .already been prophesied by 

Field Marshal Smuts~ who in the preparatory stages of the 

Act pointed out the likelihood of fr1ct1on, the 

of· the definitions~ :;h;:.,> unl-eliability of the r·egiste,-· and 

stated: "I think all this p1-obing into pl-iva.te affai1-s, this 

listening to informers, this effort to classify wha.t is 

unclassifiable, what is impossible to achieve will create a 

situation which will hit this country hard in years 

come" 14 . 

14. House of Assembly Debates, Vol. 7, Column 2543, Quoted 
from G.M. Carter, pp. 82. 
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The uncertainty and inequities of such classification 

was due to the fact that it was almost impossible to set up 

a general or scientific criterion on the basis of which a 

clear cut separation of the different races could be 

achieved. Undel- this Act the~ "pa.ss i ng f1-om one g1-oup to 

another had become unlikely with the result that poeple no 

longel- had the possibility of introducing their pe1-sona 1 

position by passing to a socially highel- category". 

'The Secretary of the Interior made his classification 

on the basis of census return~ registration of births and 

ethel- documents. Third parties could write to the Secretary 

objecting to a person's classifications and this may set in 

motion the machinery for witch hunt into the racial history 

1 c:; 
of an individual'·-. 

It must be emphasized~ however~ that this decision was 

by no means final. 'At any time after a person has been 

in the Population Register this classification 

could be altered by the Director of Census. He was not 

compellt:;?d to state what had led him to reconsider his 

. j . . 16 preVIOUS • eClSlOn' 

··AccOl-ding to the Population Registration Act, a.ny 

person himself by his 

c 1 ass i t-1 cat i on , by the Director, could object in w1·· i t i ng , 

enclosing an affidavit setting the grounds upon which 

15. John Dugard, 'Human Rights and the South African Legal 
Order'~ Princeton University Press~ New Jersey, USA, 
1978, pp. 61-2. 

16. Population Registration Act of 1950, Section 5(3). 
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objection was 

classification 

17 
made' • 

could 

'The 

lodge 

person aggl- ieved by 

an objection with 

admi ni stl-at i ve tl-ibunal generally known as the 

18 
classification appeal boal-d"' . 

his 

an 

The implementation of the Population Registration Act 

was strewn with human suffering. 'The purpose of this Act 

was to place each individual in a particular racial group in 

order to determine his social, economic and political 

t t I 19 s a us . Both black and white were obliged to be 

classified in this way with the result that it was argued 

that this statutory scheme was an example of differentiation 

rather than discrimination. Thus this Act provided the 

machinery for unfavourable treatment under other statutes. 

Over the years, the Population Registration Act of 1950 

made many people desperately unhappy. Population 

Registration Act was fully enforced as the gu.::trantm- of 

white pr-ivilege. 

is like a huge union. Ea.ch time you peel 

off a l a.ye,-· you. e)<pose the_ one undel-nea th it", ·:says John 

kane. the Director of the Inst1tute of Race 

Relations says "Eventually you get to the 

Population Registration Act. The only permanent way to 

pl-otec t the col-e is not to pee 1 anything o·ff". 

17. Population Registration Act of 1950, Section 11. 
18. Ibid. 
19. For an account of its effects, see Muriel Horrell, 'Race 

Classification in South Africa, its effects on Human 
Beings', Johannesburg, 1958. 
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The Act cotnpl- i sed of 32 pages of t"Jisted double 

negatives and convoluted definitidns. It was a mess created 

out .of the neatness of the Population Registration Act which 

ordered South African society according 

scheme. 

col OLu-

In case the classification ~as not clear enough, the 

Act gave further guidance on who was or was not white. In 

deciding whether any person was iri appearance obviously a 

white person within a meaning of the definition of white 

pe1··son, his habits, education, speech, deportment and 

demeanour in general were to be taken into account. 

mm-e, said the Act, "a pel-son shall be deemed 

not to be generally accepted as a white person unless he is 

so accepted in the area 1n which or at any place where he is 

ordinarily resident, is employed or carries on business, 

mixes soctally or takes part in other activities with 

members of his family. and any other person with he 

lives". 

The kernel of the policy of apartheld according to Dr. 

Malan was~ however, to be found in the Group Areas Act of 

1950 and its amendment wh i c:h ,-epl··esented the f i na.l b 1 ow to 

any form of African land ownwerhip and establish the pattern 

the development of the Afl- i can· reserves<Bantustan 

states). 'Hence in 1950, the piecemeal regional attempts to 

residential segregation were replaced by a 

scheme contained in the Group statute which 
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was consolidated in 1957 and again in 
~o 

1966 I'-- • 

'The Act was designed to effect co~plete segragation of 

racial groups into areas assigned to each. The 

act provided that by proclamation of the Governor General in 

Council of each province, the exclusive rights to own 

reside carry on a business, to be 

allocated and restricted to certain racial The 

Act which was also applicable to Coloureds and Indians 

provided for 'controlled', 'separate', and 'group areas', as 

determined by pl-oclamation. As sooh as a proclamation was 

issued, the area concerned became a controlled area wherein 

the acquisition of inmovable property was prohibited, to 

any person of a different race than the of said 

Immovable property included real rights 

and any lease or sublease thereof. No person could 

into an agreement providing for the acquisition of immovable 

within a controlled area by a II d i squa l i i" i ed 

(i.e. a person belonging to d i ffer·ent r CI.C i a l 

gr·oup). Fur·tr1er· no disqualif1ed per·son could occupy land 01-

in a contl-olled specified 

exemptions which included employment. A special area was a 

par-t of a controlled area to which the of· 

acquistion of immovable property did not include the 

to lease or sublease. There also set forth three classes of 

20. G.M. Ca\-ter, 'The Politics of Inequality, South Afl-ica 
since 1948', London, 1958, pp. 6. 

21. John Dugard, 'Human Rights and the South African Legal 
Order', Princeton University Press, New Jersey, USA, 
1978, pp. 80. 
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group areas in the controlled areas which could be declared 

by proclamation to be areas for occupation) for ownership or 

both) pursuant to racial group. 

The Act distinguished between group 

occupation and for ownershLp and in practice emphasized 

occupation. The emphasis was explained by a sometime law 

adviser to the Group Areas Board, Mr. F.P. Rousseau) as 

follows: "The clashes and diffculties between pel-'sons of 

different races which other countries have experienced have 

had their origin almost entirely in undesired occupation. 

If your neighbour by reason of his race has a way of living 

different from yours, so that his proximity offends you, you 

likely 

22 
landlord" . 

to worry about the racial 

encroachment upon the property rights of the 

African was provided under the Group Areas Amendment Act of 

1956 whereby African freehold areas for other· ,-aces and 

Africans could be removed from these 

'Subsequently, the Group Areas Amendment Act of 1957 

both and presence of Africans in 

premises in areas which had been proclaimed white• 23 . 

Subsequent to and in support of the Group Areas Act of 

1950, a concentrated effort had been made to eliminate the 

presence of non Europeans 1n white urban areas. The 

legislative efforts to eliminate and restrict the presence 

22. F.P. Rousseau, 'Handbook on Group Areas Act', Cape Town, 
Juta and Co., 1960, pp. 8-9. 

23. Group Areas Amendment Act, 1957, Section l(g). 
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in urban areas were furthered by the Native 

<urban areas) Amendment Act of 1955~ which prohibited more 

than five Africans from residing in any building in a 

Africans who were so displaced were farced 

to live in African hostels or locat1ons. In 1956, the rights 

of Africans to apply to the Supreme Court for an 

edict against summary removal or ejectment was suspended by 

the Native <Prohibition of Interdicts) Act. 

Finally, the Group Areas Development Amendment Act of 

1959 empured the Group Areas Development Board, which could 

be vested with the powers and functions of a local authority 

in connection with certain group areas, to acquire immovable 

property outside as well as within the group area. This Act 

of 1959 completed the legilsative machinery necessary for 

the total fulfilment of the policy of apartheid in 

connection with residence and ownership of property in the 

The f i n.a 1 and most conc-ete e;-:p•-ess ion of· this contr·o l 

was howevel- to be found in the promotion of Bantu Self-

government Act of 1959. This Act aimed at the preservat1on 

sepal-ate white and Afr1can communities and 

Bantu Administration wrote that the~ 'maintenance of· 

white political supremacy over the country as a whole is a 

sine qua non for racial peace and economic prosperity in 

S th Af . 24 ou l-lca' . 
------------------------------------------------------------
24. Margaret Cornell, 'The Statutory Background of Apartheid 

-The World Today', Vol. 16~ No.5, May 1960, pp. 185. 
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In slum then~ the African's right to residence was 

limited to certain prescribed his to 

ownership and immovable property could be said to have been 

lost completely The basic aims of the 

government, clearly expressed in the white paper, related to 

the pl-omot ion of the Bantu Self-government Act of 1959, 

which explained that the purpose of allocating reserves had 

been and to identify each of the 

communities with its own land and ensured that the 

the white area as migrant only. 

How fairly and justly the non whites had in fact been 

by the govel-nment was well known to 

everybody. Measure of this kind constituted the 

impm-tant milestones on the leading to full 

consolidation of apartheid. Bishop Ambros Reeves described 

the implementat1on of this Act as 'a refined method of 

mental tm-tul-e wh1 .. :h 01-olv those who have to endure it ca.n 

The opponents of apar·the~d ~ondemned the policy on the 

•=.:p-ound that it discriminated ag3inst b lac~::s; the South 

goven1ment ',; argument \.'Jas the~. t if was a "po 1 icy of 

constl-uct i ve d i ffel-ent iat ion differ-entiat ion without 
:::> r::: 

infel-iOl-ity' other· than .discr-imination"•-'-'. 

If we attempt to classify the "law of apal-theid", it 

be divided into two categories: those 

lai'JS which social, economic, 

2 <::' 
'-'• Ibid, pp. 185. 
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and educational status of the individual cultural 

society~ and second, those laws which constructed 

institutions of separate development and determined 

political status of the i nd i vi dua 1 . 

in 

the 

the 

P~l-sona l ~ta tus of: the Inc;U._ vidual Undel- f!Q_artheid 

In South Africa, a person's political~ civil, economic 

and social rights uptil now were determined by the race or 

ethnic groups to which he belonged. This classification was 

not left to social determination because this might allow a 

to climb fl-om a less privileged racial group to a 

more privileged group if his physical appearance of social 

acceptance 

legislatLll-e 

permitted 

compiled 

such a change. The South 

a complete and perfect gl-oup i ng of 

people along lines and constl-ucted a 

classification scheme based on the criteria of descent, 

appearance and general acceptance. The confusion over 

classification aggravated by the failure of the 

to lay down a un1form racial det·initicJn. Sc:>me 

the customary divisic:>n into four racial 

white, Bantu, and Asiatic; 

distinguished whites~ Bantu and coloured 

between white~; and non whites. 

The Immorality Act of 1957 for e:-:amp 1 e 

se~-:ua l between white person and II 

statutes 

gr·oups 

statutes 

only 

outlawed 

coloul-ed 

pel-sons", whom it defined as, any person who in appearance 

obviously is or who by general acceptance and repute is a 

and Cl. "coloured person"~ who is defined as 
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"any person other than a white person". 
SE.f'ARATE [ACJLIT_I£:2 

'One of the greatest causes of racial humiliation in 

South Africa is the simple sign "whites only" in 

"Slegs Blankes" found in public 
26 

places' • The 

separate but equal approach had been repudiated and in its 

stead South Af1- ica appl-oved the " unequal" 

phi 1 osophy. 

Although South African courts have no power of judicial 

in respect of Act of parliament, they are competent 

to examine the validity of delegated legislation enacted by 

a sub Ol-d ina te auth01_ i ty in terms of an enabling act of 

Pa1-1 i ament. 

The reservation of Public Amenities Amendment Bill 

see ked to empower the Ministe~ of Community Development, 

"whenever he deems it expedient~ to direct any person who is 

in contract of any public amenity~ to set apart or 

that public amenity~ "fol- the e>~clusive use of pel-sons 

belonging to <:>. pe:n-ticul<3.r- class. A "public 

arrH=~nl ty" ~ J.nc:J.udes any public pl-emise~ public vehicle~ and 

any counter, beach, seat or other amenity or contrivance in 

on such premises. or vehicle m-any pm-tion 

pl-emises, 2'7 
vehicle, counte1- etc' . 

the 1953 Act, it expressly stated 

amendment that no reservation shall be 

of such 

in this 

invalid on the ground that no or substantially 

26. John Dugard~ 'Human Rights and the South African Legal 
Order'~ Princeton University Press, New Jersey, USA, 
1978, pp. 63 .. 

27. Section 2(2). 
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amenity has been provided for any 

class. 

But the 1977 bill~ proposed to give to the government~ 

the power to direct that separate facilities be established 

against the misuses of the person in control of the amenity 

in question. This empowered the government to ensure that 

segregation remained part of the legal of SOL\th 

African society~ even where the society itself was 

to more away from discrimination. 

Sepal-ate Amenities. Act of 1953 was intl-oduced 

to enlightened judicial movement 

substa11tial equality of treatment. This statute expl-essl y 

au th01- i zed uneqLtal treatment of different racial groups. 

This Act expressly stated that no reservation would be 

invalid on that no 

substantially sunilal- amenity was provided for any 

class. It was a statute inorder to an 

englightened judic1al movement towards subst~ntial eqLtal i ty 

Besides, 

forbade marriages between a 'European' and a 

and provided that any un1on entered into 1n contravention 

of this law ~~-:;hall be void and of no effect". The 

goven1ment wished to legislate against such man-iages in 

dominant 

white group by marriage. 

The JmmDl-al i tx Act of .195_7. made it an offence for a 
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white person to cohabit with a black person or to commit any 
·immoral or indecent act' with such a person. 

Separate development was euphemistically described by 

goven1ment spokesmen as a pol icy of "separate fl-eedoms". A 

vast web of statutes ~nd subordinate legislations confined 

the African to his tribal homeland and released him only in 

the interest of the agricultural and industrial advancement 

of the white community. When he visited a "white area" as a 

labourer, he did so on sufference, shackled by the 

chain of legi~lative and administrative decision. 

amended, was designed to ~ontrcl the influx of Africans into 

urban areas and to control their conduct while there. It was 

an offence punishable by fine for an African to remain for 

longe1·· than seventy-tt.-JO hour··~- in an ul-ban e:u-ea. unless he was 

able to show that (a) he had worked continuously since with 

same 

for 10 years (c) permission had been granted 

him to remain, by a labour bureau. 

'The control of movement of Africans South 

28 
Africa was effected by the pass system till recently.' 'A 

pc.~ss i.s a. document ,-equir·ed for· lawful movement into~ out 

of, or within a specified area which must be produced on 

demand of a specific of 

28. See Muriel Horrell, 'The Pass Laws', 
Afr1can Institute of Race Relations, 

39 

Johannesburg,South 
1960. 



constituting an offence•
29

. In 1932 the existing pass laws 

replaced by a statute wearing the misleading title of 

the Bantu Abolition of Passes and Co-ordination of Documents 

Act~ which did not infact l-epeal the pass laws~ but 

co 01-dinated them by providing of 

11 1-efel-ence books 11
, instead of passes and extend the e:·:si t i ng 

laws by requiring women to carry them as well. 

In 1956~ a new section was coupled which empoweJ-ed a 

Bantu Affairs Board to order the removal of an African from 

an urban area where it was of the opinion that his presence 

was 11 detl- imenta 1 to the maintenance of peace and in 

any such area". 

The goven1ment was opposed to judicial 

sct-u tiny of its arbitrary removal of Africans fl-om white . 

This was made abundant 1 y c 1 eat- by the fl.?.-Jl.th!. B£..:t of 

pnJhibited a..-·, Afr·ic<:Hl ft-om obtaining 

to suspend the operat1on of any banishment 

pending an attack on the validity of any such order. This 

solely 

with Africans'and it took away from them by reason of 

tht? 1- igh t to 1 nvoke the protection of the 

while such was still enjoyed by members of 

29. E. Kahn~ 'Handbook of Race Relations in South Africa', 
(ed)~ Ellen Mellman, Cape Town, Oxford University Press, 
1949~ pp. 275. 
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TERRI TOR I AL flREA~. 

Ten- i t m- i a l and residential separation were a part of 

the South African legal order before National Party came to 

powel- in 1948. 

TERRITORIAL SEPAJ3_flTION 

The Bantu Land Act of 1913 and the Bantus Trust and 

Land Act of 1936 together set aside some 13X of the total 

area of South Africa for the exclusive occupatioh of non-

whites. The 1913 Act demarcated certain areas known as 

reserves and forbade the transfer to, or lease of land by 

other races within these reserves. At the same time 

Africans were prohibited from acquiring land elsewhere. 

GRO\:)P ARE,:A~ 

This act instituted in 1950, which has already been· 

discussed in detail in earlier pages, was yet another act 

which provided 1nter alia for the making of separate areas 

occupation and trade for ,- ac i a l 

The 'Tomlinson Co~mission' report in 1954 held that the 

policy of separate development was a pre-requisite for the 

sound development of the Bantu Committees. This policy of 

separate development was the only means by which the 

Europeans could ensure their future, unfettered e:< i stence, 

by which 

avoided. 

increasing race tensions and clashes could be 

Pt-ime Minister· Shijdom emphasized upon ''baaskap" on the 

policy of white paramountacy in all spheres within the broad 
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framework of apartheid. 

£ant~ l:::!.g_me l __ ~Jid COJ]S i tu t i_pr~ f.k_t was enacted in 1971. It 

empowered the state President, to issue a proclamation 

establilshing legislative assemblies without any 

consultation, with the South African House of Assembly. The 

real purpose behind them all, was to maintain permanent and 

pel-petual 

minDl-ity. 

white domination despite their being 

The theory of separate development or a separate 

Bantustan envisaged the eventual establishment of a Southern 

African common -market or Commonwealth. led to 

close economic integration while member states remained 

politically separate. 

The so called indepedence of the homeland fOl- Blacks 

was a sheer fraud which is proved to the hilt by the fact 

that the South African government continued to interfere in 

the affairs as if they were not inpedendent at all. 

homelands for various ethn1c I 

think the South Africa government was perhaps hoping 

reduction in the ir1tensity of the armed struggle. 

Unfortunately for South Africa there are some Blacks 

who are co-operating with it in 1-unni ng the 

institLttion, the vast major1ty of them recognize 

institutions of domestic colonialism practiced 

Af1- i ca. 

RAC_I AL DIVIS I ON MAJ.~I_{:U . ..M;D AT QTf-!.S..R. b.sY.s.l-S 

C i > SEfARf1IE EDUCBil._Of\4...;_ 
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Racial division is maintained •at all levels of 

educa.t ion. White education is compulsory up to the age of 

16 years for white children, it is not so for the black 

children. There is a great distinction in the per capita 

expenditure on the education of black and white children, 

e . g • ' in 1 977 1975 the estimated per capita expenditure on 

Af1- icans in primary and secondary schools was Rs. 39.53 

compared with the amount of about Rs. 605.00 spent on each 

white child'
30

. Dissatisfaction with the system of Bantus 

education sparked off the nationwise demonstration of 1976, 

which shook South Africa more than any event since the days 

of· Sharpv i 11 e. 

The main discriminatory features of South 

law are reservation of many skilled jobs fOI-

whites and the restriction placed on blacks in respect of 

coll~ctive bargaining which have inevitably resulted in wage 

dlsCr1m1nat1on and a lower standard ~f living for blacks. 

is an unwritten law ~hat no white employee 

shall be subordinate to a black. 

job reservation has its origin in the Mines 

and works Act of 1911, re-enacted in 1926 and 1956, which 

permits the granting of certificates of competency for a 

number of skilled mining occupations to whites and coloureds 

30. 1976 Survey of Race Relations,(Quoted from John Dugard, 
'Human Rights and South African Legal Order' Princeton 
University Press,New Jersey, USA, 1978). 
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only. The centl- i a l statute in the field of 

relations, the Industrial conciliation Act of 1956, gave the 

Minister of labour the power to reserve specified cla~ses of 

work for specified races as a safeguard against inter racial 

competition. 

(iv) COLLECTIVE BARGB.l~.ING 

The industrial. conciliation Act of 1956 created a 

system of self governemnt in industry by means of collective 

between employers and employees. 

had no part in this system of self government. 

FREEDOM OF ~OVEME~L WII_Ul~ SOUTH AFRICA 

The statutes: the S.~otous Assemb 1 ies Act, the Inten·1al_ 

SecUl-ity Ac:_:t and the Banks Administl-ation Act 

the executive to confine political dissidents to particular 

al-ea without 

seven:? cu1-bs. 

judl.cia.l authorl.zatl.on and thel-eby placed 

on 

The Riotous Assemblies A~t prohibited ev2ry person from 

be1ng i.s 

"pl-omot i ng feelir1gs of host1l11~y·· betweer1 

Inhabitants on the one and any other section of the 

Inhabitants of the Republic on the other. 

The Inten1al security Act empowered the M ins tel-

Justice to l.ssue an m-del- imposing some r·estl-ictions on the 

freedom of movement and expression of any person who he is 

satisfied, advocated the achievement of any of the object of 

Communism or is likely to do so. 
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Legal restrictions on freedom of speech falls 

broadly into three cateeg~ties. 

(i) Restriction of the kind of legal system, designed to 

protect the reputations of others, public, health and the 

integrity of the judiciary. 

( i i ) Rest!- ict ions imposed in the 

secUJ- i ty, which can often be equated with the maintenance 

of the status quo. 

(iii) Restrictions in the interests of public morality which 

is synonymous with respect for the Dutch Reformed 

arrow Calvinist ethic. 

CO~CL,.USION 

ChLil-ch 's 

The above survey of the law of aparthied shows that the· 

laws which constitute the foundation of modern South African 

society are discr1minaLur·y in the sense 1n which the term is 

qenera ll y under··.,;; tood. Some laws such as the pass laws and 

the job reservatior1 laws ooenly discriminated by :;~.1 J.oc:;~.ting 

rights unequaly to blacks. Some such as the reservation of 

separate Amenities Act and the Group Areas Act, did not 

expresly provide for unequal treatment for blacks but in 

practice there was no question about 

et-fect. 

their discriminatory 

such classifica.tion laws, the 

prohibition of Mixed Marriages Act and the Immorality Act, 

provided for racial separation but produced a sense of 

humiliation among nor1 whites on account o"f theil- pl-ofessed 
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goal to pl-esel-ve the "1-acial pL11-ity" of the whites. 

The whole system of apartheid assumes that 

almost invariably unfavourable to the non whites, e:-:ists 

and is enfm-ced or countenanced by the law. Thus, the 

apartheid legal order serves both to institutionalize racial 

discrimination and to obstruct evolutionary social progress. 

But 11-Je shou 1 d look from a different pel-spect i ve 

altogether as 'New South Africa' has emerged after the white 

man's mandate of "yes" on 17th Mal-ch 1992 of 

reforms and changes in the political system. 

President De Klerk had announced repealing of three 

p1llars of apartheid legislations: the Land Act, the Groups 

Areas Act and the Population Registration Act. 

On the question of Land Acts of 1913 and 1936, which 

allow the whites to own 87% of the country's land; the 

the govel-nmen·:; says that when these Acts are reptealed, 

A·fl-icans should buy land fl-om the white. But two questions 

ar1se a) Did the wh1tes buy the land from the blacks or did 

thev grab it? b) Du the Afr1cans have money to buy land? 

On this issue~ the ANC position differed sha1 ply with that 

Df the former wanting the la.nd to be 

d1stributed free to the landless blacks. Political analysts 

say that when the land is offered for sale, be 

qu1ckly grabbed by wealthy multinationals. 

thus be maintained on the question of land. 

Sta. tus quo will 

The De Klerk package fell short of the demands by the 

ANC and others for the rulers of the ancestral land to an 

estimated 3.5 million blacks forced to move to nominally 

46 



independent and self governing homelands. Af1- i can Nat i anal 

had this to say, II Land land 

This document explicitly rejects land 

distl-ibution. 

African National Congress is committed to a fundamental 

land reform that will entitle all South Africans to equal 

access to land. ANC therefore refused to accept the 

government white pape~ as a land reform document. 

On the other hand the Pan Africanist Congress's slogan 

is,'Izwe-Lettu- the land is oUl-s' . And it says it is 

fighting the "return of the land to its 

the blacks". This view is, of course anathema to 

the whites with whom negotiations have to be conducted. 

Building a post apartheid economy that will serve the 

of all South Africans is a crucial challenge 

a 11 those democr-atic South 

This c·,··uci<:~.J. question ,...,as discussed at a 

consultative worksho~ Ol ganised bv the ANC and the 
' . 

of South Africa Trade Unions in Harare. Here a document was 

adopted outlining policy proposals for a. post apal- the i d 

economy. 

The document talks loudly of a mixed economy in which 

the non-·1-·acial ·:;tate would assume the leading l-ole in the 

reconstruction of the economy Nationalisation would be an 

essential of the reconstruction programme of such a 

state. 

But desp 1 tt:? tile uphill the De 
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government can in no way shrink from the onerous 
responsibility which has been laid on its shoulders by the 

'yes' mandate of the whites. The ending of apartheid and 

the ushering in of a democratic and non racial South Africa 

seems inevitable. 
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CHAPTER =. III 

ROLE OF ANC AND CONFLICT AMONGST BLACK ORGANISATION 

To include this chapter as an aspect of apartheid is to 

emphasize as to what extent does the chief anti apartheid 

organisation, the ANC has played its role in dismantling 

apal-theid. ANC is not the only black organization, but 

there are other black organizations like Inkatha, the Pan 

Africanist Congress, the Black Consciousness Movement too. 

How far these factions amongst the black have proved to be 

an advantage or rather an obstacle is a question which 

haunts ev~rybody's mind. Have these black organization been 

successful in serving their community's interest or have. 

they pr·oved to be an obstacle j, n tt-1e path of a 

discussing the various black factions, let us discuss about 

ANC, the chief, leading and the most important of the black 

o 1- g a n 1 z <:.< +: 1. on s . 

'The African National Congress of South Aff ica was 

formed on January 8th, 1912 as a moderate pressure group for 

and middle class blacks. One of the architects of 

the modern ANC was no doubt Albert Lutuli'
31

. He was not 

alone. with his colleagues; Kotane, Dadoo, 

31. ANC speaks- Documents and Statements of the African 
National Congress, pp. 28. 
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Mandela~ Sisulu~ Tambo~ Fischer~ Mbeki, Nzo, and 

many others he helped to bring changes in the ANC, changes 

which later made the ANC the mass movement, it is today. 

ideas are an embodiment of the aspirations of the 

oppressed Black majority of South Africa. 

The African National Congress was formed to unite the 

as a nation and to forge an instrument 

1 ibet-at ion. From the outset the African National Congl-ess 

the r:ight of the African people as indigenous 

owners of the country, entitled to determine its dil-ection 

and destiny. ANC rejected the claims of the ELll-opean 

to domination and fought against all attempts to 

subjugate them in the land of their birth. 

'The "vision of a people's South 

was adopted at the Congress of the people, 

f::: 1 i p t m•m , South Africa on 26th June, Nelson 

l"i2.r·:del a said in June:-? 9 1956 tha.n a. 

l i ·::; t of demands for democr2tic It a 

revolutionary documents prec1sely because the ch.:.->.nges it 

'-'.:r-.visages cannot be .. JOll without bn:?a.king up the econom1c 

and pol1tical set up of present South Africa. To win these 

demands calls the m-gan i sat 1 on, launching 2.nd 

development of mass struggles on the widest scale ... If the 

united is strengthened and developed the freedom 

will 1nto .:J dynamic and 1 i vi ng 

instrument and we shall vanquish all opposition and win the 

32. Ibid, pp. 39. 
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South Afl-ica of oLu- d!-eams". 

The charter says, · We, the· people of South Africa' on 

26th June 1955, 'declare for all our country and the world 

to know: that South Africa belongs to all who live in i t ; 

black and white; and that no government, can jLtstly claim 

authority unless it is based on the w~ll of all the people, 

that our people have been robbed of their right to land, 

liberty and peace by a form of government founded on 

injustice and inequality .•. '. 

Membership of the Congress is open to any person over 

the age of eighteen, who accepts it~ principles policy and 

programme and is prepared to abide by its constitution and 

The ANC consists of the following organs: the 

the 

the 

National Confer-ence, the F'n:J\' is i ona 1 Conference, 

Reg iona. J. 

National 

Decisions of 

those of the National E:-:cu t i -..;e 

Committee shall be binding on all members and lower 

A member has the right to take part in the 

d 1 scuss:. ion and ·foe rna t i. D..-i u·f the i->O J. icy of the Congl-ess to 

critic1ze any offic1al or decision of the Congress; to take 

j_n his bl-anch and to his provincial e:-:ecut i ve 

committee. The Congress on the whole shall have perpetual 

succession and power, apart from its individual members to 

acquire hold and alienate property, enter 

and do all 

objects. 

things necessary to carry out 
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A I MS OBJE~_{;;TS_ !9l:ll?_ TASKS_ OF ANG. 

The aims and objects of the African National 

is <a) to unite the African people in and 

effective instrument to secure their own complete liberation 

from all forms of discrimination and national 

(b) to promote and protect the interests of 

oppl-ession. 

the Afl-ican 

people in all matters affecting them. ( c ) to stl- ive 

the attainment of universal adult suffrage and the 

of a united democratic South on the pl-inciples 

outlined in 

cause of 

the Freedom Charter and. (d) to SLlppOl-t 

the national liberation and· the 

the 

to 

independence of nations in Africa and the rest of the world. 

Since its inception the ANC set itself the task to be: 

(a) the true expression of the Afircan nationhood, the 

symbol of· African unity, and the 

national ema.nc i pa. t ion. (b) An organization of a new type_ 

created tu meet tne complex and d1ff1cult situat1on arising 

foreign dom1nat1on and explo1tat1on. The AI\IC v-Jas 

established for the purpose of destroy1ng foreign domination 

and injustices in the political, economic and social spheres 

and to win back Tol- the Afl-ican people of South 

their- of the 

destiny of their country. 

The un1ty of the people of South Africa alone was not 

sufficient, what was of importance was that the whole of· 

South should be res tO\-ed to 

position as the rulers of their countries. Th i·s fundamental 
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be 1 ief in the liberation of the whole continent was 

e:-:pl-essed in the slogan "Mayi buye iAf"l-ica" ( co.me .back 

33 At"l-ica) and in its nat1on~l anthem which is a solemn 

demand fm- the freedom and self determination of all the 

people of Afr1ca. 

The fundamental task of ANC was to face the enemy in 

the immediate arena of battle, in South Africa and Southern 

Africa, which is the fortress of reaction. 

In Decembe\- 1949, the ANC adopted a programme of a 

direct action drawing on the experience of the war time bus 

boycotts and Gandhi's methods of passive resistance in 

India. The programme was the work of the ANC Fourth League 

founded in 1943 and drawing its support mainly from militant 

black intellectuals. Among the leagues leading members were" 

Anton Lembede, Nelson Mandela, Robert Sohukme, Oliver Tambo 

and Walter S1sulu. 

A variety of methods were used bv the ANC boycoLts, 

pass books, burnings, civil disobed1ence and '5 t;;:!. y .,;:l.\-"!2. vs 

(political general strikes). 

·rhe South African Communinst Party encoul-aged 

Mandela, Tambo and other ANC leaders to see mass action 

a means of putting pressure on the regime and of helping to 

mobilize 'enlightened opinion' among the vJhites and in the 

west. As a result, they helped to spread illusions that 

33. Ibid, pp. 82. 
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apartheid ~auld be removed peacefully. One leading South 

African Communist Party member wrote in 1958. "Revolution 

need not involve violence. been plenty of 

examples in history where a combination of factors have been 

compelling enoug~ to make a ruling class give way for 

and overdue changes, without dragging the people through the 

agony of c i vi 1 - war-"34 . 

In the face of gravest injustices the ANC once 

abandoned, the principle that all those who had their home 

in the country of Africans were welcome, provided only that 

they accepted full and consistent equality and freedom from 

all. In this way the ANC was not only bowing to history 

and reality but believed that it l
. ,_ 

II pi-inciple to 

make their position clear. Over and o~er again in the face 

of· manifest inhumanity, the ANC absolutely refused to be 

provoked 1nto abandoning its democratic pr·inciples. 

i'leanwh 1 1 e, the state continually tightened the noose 

demonstl-at ions, 

detaining activists w1thout trial, 

The ANC's failure helped to pr·ovoke the formation by 

Sohukme of the breakaway Pan African1st Congress in 

1959. Nonetheless, the PAC used the same methods as their· 

In 1960 Sohukme launched a campaign of passive 

to the pass laws. 'On 21st March police opened 

34. Alex Callinicos, 'South Africa-the Road to Revolution' 
London, 1980, pp. 8. 
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a PAC demonstration at Sharpville, k i 11 i ng s i :-: t y 

seven people. The huge stay away which followed was crushed 

by savage repression. The ANC and PAC were banned, a state 

of emergency declared and thousands arrested. 

Mandela, the main ANC leader, called for a three day 
wit~ 

stay away to coincide ....aifi the nationalist goven1ment's 

declaration of a Republic on 31st May, 1961, but it failed 

to get any l-esponse f_l-om the black wm- king c 1 ass ~>.Jho by now 

were e:-:hausted and demoralised by more than a 

defeats. 

a longer time continued to 

decade of 

+ho.t' 
state the 

A 

primary objective of Africans was the winning of political 

rights within the basic fr· amewol- k of South 

Africa's existing parliamentary democracy. Unde1-1 y i ng ANC 

policy was a streak of political pragmatism which stood in 

pointed contrast to the type of heroic romAnticism that had 

insp1red Lembede of Pan Africanist Congress to 

about Pan African utoptas. 

'But in the wake of the failure to mobilize the black 

ANC leadership in June, 1961 decided to 

to armed struggle. The gr·eatest of these peasants 
...,~ 

revolts was in Pondoland in the Transkei 1 ~~. 

In cdndid defence of the ANC's principles 

after ANC was banned and crushed as an organised movement 

Lutuli, one of the founders of ANC could look back with 

pl-ide on ANC's p1-inc1ples and said," ... Afr·ican 

3 c: 
...~. Ibid, pp. 13 • 
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the past fifty years~ with the· inspiration of the 

National Congress had set itself stead fastly 

against racial vainglouriusness. We knew that in so doing~ 

we passed up opportunities for an easy demagogic appeal to 

the natw-al passions of a people denied freedom and 

we discarded the chance of an easy and e:<pedient 

emotional appeal. Our vision has always been that of a non 

l-acial democl-atic South Afl-ica ..... 36
• 

'So we see that in June 1961 ANC launched~ "Umkhonto 

We Sizme<MK>", undel- its milital-y wing concentl-ating on the 

37 
sabotage of government property' . It amounted to a basic 

challege to the white state, at a time when mass resistance 

in the cities had effectively collapsed, th~ militants ~of 

"Umkhonto We Si Z\'">le!' made a tremendous impact on the 

movement and contributed in the formulation of an ANC 

political military strategy and doctrine. 

Ben Turck~ a member of MK~ later wrote; ·the sabotage 

campaign failed on the main count~ it did not raise the 

. - t. l . 38 level of act1on ot the masses hemse ves. · • In July 1963~ 

Mandela and Sisulu were captured 1n R1vonnia and sentenced 

to life imprisonment or into exile. it seemed 

had tl- i umphed. 

'So we see that the Afr·ican National 

abandoned its method of a militant non-violent struggle, and 

36. G.M. Gerhert~ 'Black Power in South Africa-Revolution of 

37. 

38. 

an ideology', 
Ale:< Callinicos~ 'South 
London, 1980, pp. 32. 
Ibid~ pp. 35. 

~ pp. 101. 
Africa-the Road to Revolution', 
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in the process~ a spirit of militancy in the 

'39 people'· in the face of the uncompromising 

white refusal to abandon a policy which denied the Afl- ican 

and other oppressed South Africans - their rightful heritage 
;.. 

fr·eedom 
t~e.W\ 

no one could blame ~ fo,- seeking justice by the 

use of violent methods~ nor could they be blamed if they 

tl-ied to create an organized force in order to ultimately 

establish peace and racial harmony. 

,-esistance_ coupled with the~ policy of detente 

Black resistance to apartheid revived in the mid 70s. 

By the early 70s the white buffer regimes were beginning to 

crack under pressure from the national liberation movements. 

The South African regime had to face up to the fact that· 

their- bu f·fel .. zone was distegratinq. They automatically 

the 

black ruled states of Africa a new policy of 'detente--' 

peaceful co-existence. 

Thus in the 70s the ANC both as an overt political 

tendency and an or-ganizationally separate under-ground wing 

experienced a rebirth compared with the dark days of 

1960s. l·he ANC's guerilla wing~ 'Umkhonto We Sizwe' lapsed 

into vir· tua l i nc:<.c: t ion in the years between the cap tul-e of 

almost a.l.l its active leadership at Rivonnia and Soweto 

rebellion in 1964 and 1976 respectively. 

39. Ibid~ Quote by Lutuli. 
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The guerilla campaign of Umkhonto entered a 

and more dramatic phase. The aim of accelerated 

diffel-ent 

sabotage 

campaign seemed to have been to select tal-gets of 

considerable strategic economic impm-tance~ 

the maximum popular l-esonance and 

thel-eby 

i nsp i 1- i ng cl-eating 

confidence amongst the black masses than sowing 

terror in the white community. 

Put in broad perspective~ the ANC's political 

in the eight that 

tendency 

elapsed 

between the 1976 Soweto uprising and the formation of 

United Democratic The renaissance from vil-tual 

political obscurity took place in a series of stages more or 

less in tandem with the revival of clandestine 

activities. The exodus of thousands of young men and women 

dLu-ing and the popular uprising not only fuelled 

'Umkhonto We Sizwe<MKl', spear of the Nation V.J i t h new 

recruits but also breathed 1 much needed new life into the 

e;.~ i led movement 'Umkhonto' was c:\b 1 e to cap 1 tali ze on the 

;- esLtl- guenc e of mass defiance precipitated by the Soweto 

events in mour·,t i ng a and occ:asiona.lly 

spectacu 1 ar· 

actj_vities 

campaign of sabotage and low level 

'ANC's sabotage campaign served three 

guel- i 1 1 a 

sepal-a.t:e 

yet inter related objectives in the polit1cal struggle. (a) 

to 

confidence 

mol-ale and 

the economy and corl£5equent 1 y, 

of to 

damage the ideological under·p inn i 1'1gs 
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r-egime; a.ncl (c) to catalyze black politic"-4.1 

conciousness in the d1rection of mobilising various forms of 

~-es i stance such as str·ikes~ go slows, mass demonstrations 

and street protests', 

'While the scale and frequency of ·umkhonto We Sizwe' 

attacks definitely broadended after 1978-9, the degl-ee to 

which the sabotage campaign accomplished its intended 

results remained highly contentious•
40

. 

So we see that the ANC placed special emphasis on the 

actions of its military wing, 'Umkhonto We Sizwe' 
U"""Klt.onto o.s, 

using l:lml:l?lete; 'wle sizwe,....<MK>. But unfo\-tunately this 

strategy of armed struggle is based on a mistaken 

What is at stake in South Africa is more than just a 

struggle for democr·at1c right and national liberation. The 

b 1 a.ck wor· king class was not considered by ANC as tht:.' 

c:lec1si·.'e forL:e lli tht= :3uuth Af1-ican r··evolution. 

tha.t 

Ti;e ANC 

c.ould be ovec --· 

4 ' .c 

thr·o~-.Jn 

thereYore concentrated on urDa.n 
C>t 1-he.. 

The idea 

guE·r i 11 a 

These was no doubt conduct of heroism of the Mr::: 
" 

fighters or of the popular suppor·t they enJoyed. 

val- ious acts of ";;er·· i.cH .. 1<.; mi 1 ital-y they mounted~ 
s. e..ve--re.. 

no -s€ r ·•· i '•e-s thceat to the regimes. 

But 

Undoubtedly, the ANC is a force now in the 
----------------·--·------------------------------------------
40. 

41. 

Rich Paul, 'Insur·gency, Ten-0\-ism 
system in South Africa'~ Political 
pp.84-5. 
Alex Callinicos, 'South Africa 
Revolution', London~ 1980. 
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struggle agaihst apartheid and it has contributed to the 

insurrection under way. But the South African government 

regularly its role. The South 

government's stress on ANC 'bases' in neighbouring states 

seem to serve three purposes: (a) first~some in South Africa 

did really believe that the ANC and communism and not 

apartheid were the cause of the troubles and 

necessarily must be bases in neighbouring states; (b) even 

those who did not believe~ Yt found it a useful propaganda 

white constituents and (c) it pro~ided an excuse 

for attacking the neighbouring states~ and thus a way of 

applying pressure on them. The purpose of such pressure 

included both political goals such as cracking down on anti 

apartheid statements by refugees and even the governement,as" 

well economic goals such as trying to prevent SA DCC 

(South Development CoOl-dina t ion 

inspired delinking. 

HI am a loyal and disciplined member of ANC ... I am 

act1ng on my own initiative in the hope that organization 

will' in due course, endorse my action ..•. My task is a 

very lim1ted one and that is to bring the countl-y 1 s two 

maJol- political parties to the negotiating table", said 

Mandela in the Harare Declaration of August 1989 which 

42 encapsulated the guiding pl-lliciples of the ANC" 

------------------------------------------------------------
42. Joseph Hanlon, 'Beggar your 

Institute, 1986, pp. 22 
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All was not well with the organization Twenty five 

long in exile made it lose touch with the South 

reality~ and the younger elements were showing 

impatience and a new kind of Fanonist militancy was 1- ising. 

Oliver Tambo had been the most successful President He had 

led the the post Rivonnia wilderness and 

almost miraculously avoided a split within its ranks. 

Settlement of the South African conflict was a long way 

off~but the government and its long standing adversary~ the 

ANC took the first step on the road to peace which was of 

vital importance. 

The preliminary talks between government and the ANC 

repl-esenta t i ves in Cape Town from May 2nd to 4th ended 

amicably. Both sides to continue the peacef·u 1 · 

of r1egotJ.atior1. Talks focussed laxgely on the 

contenti.ous issuE? f.J"f viul;::>nce. Government delegates pressed 

the Af\.IC:: to abandon its continued public comm1tment to "al-med 

::-, ~-· c: t.~ ~- r1 q - .. that its repeated justification of armed 

resistance added to the climate of voilence ANC men tackled 

on thE? shoot1ng by police of una.rmed 

civilians to exercise their democratic right to 

The commitment to peace talks did not merely hold fast in 

the ·face of v io 1 ence thel-e had be.en actual A 

joint government ANC working committee was established. Its 

was to find a mutually acceptable definition of what 

are and what are not political offence~ in order to ~peed up 
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the release of political prisoners~ the granting of immunity 

to political offenders and the return of exiles. 

As De klerk and Mandela edged their way towards the 

negotiating table each faced internal problems. 

had to deal with vociferous condemnation as a "tl-aitol-" by 

the right ~'ling. Mandela had to contend with criticism from 

the Black consciousness movement and the Pan Africanist 

Congress who insisted that the time was not yet r-ipe fOJ-

negotiations and that premature negotiations inevitably led 

to compromising the long term interest of the bulk of the 

black population. 

July 1991 saw the first legal conference of the ANC 

held on South for Nelson 

Oliver Tambo as movement's President with Walter 

Sisulu as Vice President. The ANC l-ecomm i ted i tse 1 f to a 

nE·qotiatecJ end to the South African con·flict. It did so in 

the words of its newly elected President Nelson Mandela 1n 

·· ter·.-·G. in of 

struggle'·. The U.S. move to lift sanctions was condemned as 

'N.::dson t1andela told the ANC confel-enc:e ···- "OUl- position 

Sanctions must continue to be ma.1ntained". The 

conference reportedly adopted a strategy for the phased 

1 it· t i ng of sanctions to be linked to steps in the 

negotiating 43 pr-ocess' . 
----------------------------------·---------·-----------------
43. Guy Arnold, 'Is aparthe1d Dead', Labour Research, No. 

80, Aug . , .1991 . 
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Besides, Nelson Mandela was not to 

share power on the basis of what is called group rights. De 

said: "l.Jhite domination must end but 

to e:<change it ·for black domination". He flatly 

majority rule and offered some suggestions which 

included "the dece ntralisation of powe1-, "constitutional 

checks and balances"~ "a s tl-ong and independent 

watching ovel- a Bi 11 of Rights" and " the ~-equ i •-ements of 

. 1 44 consensus on contr-ovel-sla mattel-s". 

Thus the whites hoped to create a gover~ment organism 

in which they would have been able to exercise the right of 

veto on key issues. 

The declaration adopted at the end of the 

summed up by saying. "VictOl-y has not yet been" 

won, the danger to repression cont1nues to loom over .the 

peop.le and the possibility of of the 

neqotiat:i.on e:<lsts" 

A wicked plank of cr2~erving white pr1vileges was 

to be denolut1on devolving state to 

gover·nmer1ts ~ local authorities, associations and 

r··esidents. Devolution came in the way of ANC 1 s demand fDl- a 

united South Africa. 

it-J i th b 1 a.c k factional peace becoming a 

rare commodity, few could deny that a struggle for political 
------------------------------------------------------------
44. 

4 c::· 
...J. 

Shanti Sadiq Ali~ 'F'l-oblerns of· Dismntling 
World Focus, New Delhi, Zoo 1990, pp. 9. 
Dann Schec tel-, · 11 days in June 1 Afl- i ca 
African American Institute, America, Vol. 35, 
Oct. 1991. 
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supremacy between Zulu Chief Buthelezi and ANC 

Nelson Mandela would mar the political future of the 

All this conflict amongst blacks, only added fuel 

The ANC as aboard front can face the government better. 

Mandela and the ANC cannot struggle alone. They must have 

the backing of the world community. But Mandela seemed 

convinced that a change for the better was possible for 

South Africa .. 

A new South Africa can still emerge over the next two 

years but the negative, destructive forces inherent in the 

present political situation are very powerful. Following 

the release of Nelson Mandela, the year 1990 was devoted to 

political manoeuvring by all parties as they prepared for 

the hard bargaining over a future constitut1on. 

The 1 ' ,J) .... . label, black on black v1olence to describe the 

escala.ting 
sl- ..... it~ 

factional sti*B among Afr1cans 1n South Africa 

given by the white minority government and its police, is a 

deliberate misnomer which reveals that their instention to 

emphasize that conflict among 46 the blacks 1s tribal' . But 

the conflict is not just Zulu led by Buthelezil Vs non Zulu, 

it 1s political. It is between a group associated with the 

apartheid structure (like Zulu's Inkatha Freedom Party led 

by chief Buthelezi) and those opposed to its role within the 

46. Harisharan Chabra, 
Violence', "South 

<Forward Nelson Mandela),'Colour of 
Africa - one year after Mandels's 
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,-elease"~ Afri-can Publication, New Delhi, pp. 97 

<AI'-lC) ANC sources say that "black on black" 

violence is as much a misnomer as a description of the world 

\'ial- II as "v-Jhite on white" violence. So the division among 

the blacks does not end on tribal l~nes. The ANC has some 

political ~ivals who may be for behind in 

appeal, organization and number~ but have of course pro~ved 

to be a great stumbling block in the peace 

democractic South Africa. 

talks fDl-

ruling National Party opened its membership 

doOl-s to all racial groups, which was see~ as a ploy 

the designed against ANC. Political analysts said that 

National Party hoped to win the support of non white 

organization that opposed the ANC. These organizations 

included the Labour Party of Coloureds and two parties of 

Indian C~ommunity, the Solidat--ity and the !\lational People's 

Party, but ma1nly the Pan Africanist Congress <PAC) and the 

I nka tha. (Azanian F'eop le' ~5 

CJ!-gallizat i~(J"ft) .· Ap=..;.t-t fr-om this ai:ti tCiNI.: alI iar1ce, the l~1ght 

Wing Conservative Party of the whites is also pitted against 

Mandel a .. 

l'here was a time earlier this year (I.e. 1992) when it 

was felt that the ANC and the ruling National 

JOln hands. But it apears that the National 

Inkatha Freedom Party will become electoral allies to defeat 

the ANC in any future election. The National P.:u- ty seems 

bent on encouraging tribali~m in politics. 
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I repeat the quotation in the declration adopted at the 

end of the historic legal conference in 1991 in South 

'Victory has not yet been won, the dangel- of 

repression continues to loom ovel- the people and the 

possibility of a deJ-aJltment of the negotiations e:<ists•
47

• 

to Mandela negotiations were a 

48 stl-ugg 1 e" 

The violence in Natal, where blacks are killing 

blacks has caused great anguish to Mandela. He used the 

occasion of a large r~lly in Durban to issue a dramatic plea 

for peace in Natal Mandela urged his audience to help stop 

the fighting in Natal. He said, "Take yoLll- knives, guns and 

your pangas and throw them into the sea. Close down the 

death factor·ies. End 49 now" • 

Thus, ANC's main problem is its relations with other 

m1nority black opposition groups. The F'an 

Movement CPAN~ internal wing of the Pan Africanist 

<PAC> 

Movement <BCM> f o. 

the Black Consc i ousne~:;·::; 

ltJ.te Steve Biko 

or-ganizations v.Jhich stood fOl- "black powel-" and a\-e against 

any negotiations with De klerk. They want all whites to be 

thrown out of South Africa and are against 

Charter of the ANC which says that South Africa is for all 

those who live in it~blacks and whites. 

47. Dann Schecter, '11 days in June', Africa Report, Vol. 
35,African American Institute,Sept.-Oct. 1991, pp.48-54 

48 . I b i d . , p p • 48 ·- 54 . 
49. Harisharan Chabra, 'Mandela's Release and After', World 

Focus, New Delhi, June 1990, pp. 4. 
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The PAC's slogan is 'lzwe Lettu' the land is ours and 

Africa for Africans', and it says it is fighting for 'the 

return of the land to its rightful owners - the blacks' 
50 

The ~PANt Africanist Congress is ~-ecogni zed by the 

Organization of African Unity <OAU) as another group to 

l-eckon with. 'The ideological split between main the ANC 

and the PAC, which occurred in 1950, today represents a 

fundamental political divide in the country' 
51 

The PAC 

does not have much political clout today and have limited 

grassroots support. It comes nowhere near challenging the 

predominance of the ANC; their vow to fight to 

endorsed by the radical elements impatient with 

pace of change in the ANC. 

the end is 
slow 

the ~ 

Oliver fambo explained the relationship between the ANC 

and PAC: "In a way we sta.1·ted fl-am the point of Black-

C.OI\sc i ousness too. We the ANC just 

Africans .... But we have not 5tayed there, ~e have developed 

to the position where we expect all the people in Sou t!: 

Africa to form a part of the movement for the transformation 

c::-2 
of the social, pol itica.l and economic situation" ....J • 

is no question in our struggle of black on one 

side and white on the We have passed that 

50. Shanti Sadiq Ali, 'Problems of Dismantling Apartheid, 
World Focus, New Delhi, June 1990. 

51. Harisharan Chabra, <Foreword, Nelson Mandela), 'Mandela 
faces Tough Ti.'\Sk 

1
, "One Yeal- Afte1- Mandel21. 1 s Release", 

Africa Publications, New Delhi, 1990. 
52. Shanti Sadiq Alli, 'Pl-oblems of Dismantling Apal-thied 1

, 

World Fucus, New Delhi, June 1990. 
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stage, the wDl-lcJ has passed that stage. There 

communities where there is no separation. The world is not 

black versus white world. And we have never been fighting 

for a South Africa in which the white people will be driven 

into the sea. If you are being objective, then you mLtst 

accept that what you are doing is to mobilise and unite ~11 

the people for justice. 

Many of the young people in the PAC are now in the 

ANC and they have broadened their vision of the issues in 

South Nevertheless, the PAC has continued to 

new members and to maintain some clandestine 

activity. 

As De klerk and Mandela made an effort to negotiate, no 

soone1- both were attacked 

PAC insisted thc.<.t time \'lias not yet appal- tune 

negotiations and that premature negotiattons inevitably led 

to compl-om ising the long term Interest of the bulk of the 

black population. 

PAC concluded that the ANC and the De kler·k 1·egime had 

a secret deal to act 1n collusion to the made 

shape and direction of CODESA (Convention for ~ Democl-a tic 

South Africans) - a new form of union in which blacks 

be co-founders and equal cit1zens and to set up an 

government in which they would draw power. 

'Mandela's dream power of black unity appeared 

would 

realisation after the ANC and the PAC signed a peace pact on 
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June 13, 1990, in order to end inter party ~iole~ce' 
53 

Apart from their mutual dislike of apartheid, ANC and PAC 

policies converged on one central point: demand 

that the task of drafting a new non racial constitution for 

South Africa should be assigned to a constituents assembly, 

a nation which was rejected by De klerk. 

But it is unlikely that PAC, PAM and BCM will join 

hands with Inkatha, but the racial organizations are dead 

set against the South African Communist Party <SACP> and the 

white liberals who are on the ~ide of the ANC working for 

a non racial South Africa. After the release of Mandela, 

South Africa entered a critical stage in which everyone is 

man~oeuvring for position. Mandel a~ must 

first and foremost as a unifier of all black 

the i l- white a 11 i es. fit-JC. ~~-8..?.11§. I.tJ.t:_f:!It!B_ 

As an Afr1can pol1t1cal organization operating within 

the structure of separate development Inkatha has inevitably 

become the subject of a vociferous debate concerning whether 

it undermines or underpins the white state. Buthelezi, the 

Zulu chief has definitely become a force to reckon with v1s 

a v1s Nelson Mandela, the ANC chief. But before discussing 

the differences between the two, let us trace the origin and 

development of Inkatha under Buthelezi especially and the 

party's strategy. 

53. 

Buthelezi 

Patrick Lawrence, 
Vol. 37, African 
Feb.,90-92 pp. 48 

to pl-om i nence in the 1970s as an 

'Year of Negotiations', Africa Report 
American Institute, America, Jan. 
-- 50. 
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undoubtedly national figure. Precisely because he adopts 

offten contradictory positions, Buthelezi has sparked off 

fierce ideological controversy as to whether he challenges 

or corroborates with Pretoria. 

ORJG ~!-:! fiND DEVELOPMENT OF I NI<ATHA : __ 

'The original Inkatha movement was launched in the 

1920s by king Salmon as an attempt to mobilize popular 

support for the monarchy by resuscitating traditional-forms, 

and to reduce tensions internal to Zulu society 

by the growth of social stratification resulting 

restructuring and dissolutioin of the pre-capitalist by the 

dominent capitalist mode. Although he had made a number of 

perfunctory efforts to resurrect it previously, it was not 

until 1975 that chief Buthelezi revived Inkatha Ya Kwazulu 

(subsequently called Inkatha Ye Sizwe> as a movement of 

'N-:3.t 1ona.l Cultur··al Liberation' whose declared objectives 

l1berate Africans from cultural domination by 

wh1tes; to er·ad 1cate l-ac 1a l1sm neo-colonialism 

to abolish all forms of racial d i s c l- i m i nat i on 

and segr·ega t ion; and to uphold the inalienable rights of 

Zulus to self determination and national independence which 

is not seen as conflicting with the search for a National 

Convention of Leaders of all South Africa's racial groups to 

develop a frame work for the sharing of power and a 

54 progression to majority rule' . 
------------------------------------------------------------
54. Roger Southhall, 'Buthelezi, Inkatha and the Politics 

of Compromise Vol. 80, No. 321' ~ African Affairs, Royal 
African Society, London, Oct. 1981 
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According to its ideology~ Inkatha is not a sectional 

a national movement open to all blacks~ in 

practice endorsed by the Kwazulu Legislative Assembly as the 

highest council oif the Zulu people. is 

confined to persons who qualify for the latter office which. 

is restricted to hereditary Zulu chief. By the criterion of 

it has become the political 

organization in South African history. Being formally open 

to non Zulu~ Inkatha is characterized by Buthelezi as going 

beyond tribal lines~ but in practice about 95% of the paid 

up membership is Zulu speaking and is rural based. Inkatha 

is seeking to consolidate its position in the townships so 

that it may achieve a more even balance. But to 

e:-: tent~ Inkahta's successful expansion would appear to be 

funded upon its leaders personal following Buthelezi's 

cr·edent i a 1 s as a cuntempOl- c.~.,- y 1 ea<fel- al-e bc:·.~;ed pal- t i cu l a1·· 1 y 

upon his carefully fostered reputation as a wily opponent of 

the government a forceful spokesman of African interests and 

an outspoken critic of apartheid. 

He first developed this appeal~ when from the moment he 

assumed his chieftancy in.1953, he skilfully resisted the 

impositj.on of the Bantustan strategy upon Zulula.nd, 

maintaining that to implement the Bantu Authorities Act of 

1951 the government first required consent which it did not 

have; he consistently declared himself a 

participant in separate development. 
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The royal forays into the political encouraged 

the Inkatha leadersh1p to secure the movement's dominant 

position by the adoption of the single party, mass 

mobilization model. 

Inkatha has adopted what it terms a multi 

towards liberation whereby it has made necessary adjustment 

to the politics of reality. This involves the pursuit of a 

non-violent course. Buthelezi is of the view that only the 

wholesale abolition of apartheid would a lasting 

peace but a partial dismantling of racial laws and the 

absorption of more blacks, into government, might minimize 

the scale of impending violence. Armed confrontation will 

likely lead to a ·.destructive bolocust' so that it is 

to r·ecogni ze the the democl-at ic 

oppostition to apartheid, whose dynamic growth can serve to 

limit violence and perhaps even prevent it. On the other 

··Mandel a i:.ook Violent s t ,-ugg 1 e a.gainst 

apa.r-theid he saw that was violently 
t::t= 

"ld . ·-hJ suppressing even the peacetu emonstratlons, • 

of late the younger elements in ANC were showing impatience 

and a ne~-.J kind of militancy. This ~oJas becaL_tse twenty-five 

long 1. n ex1le made ANC lose touch with the South 

African reality. Inkatha, therefore, may be characterized 

as a people's movement for radical peaceful change, whose 

is one of pragmatic survival characterized by a 

55. Ibid. pp. 453 -- 81 
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determination to use the limited possibilities available for 

immediate political advantage. 

place in South African politics Buthelezi's 

cleal-ly defined by his role during the Soweto revolt. 

with the other homeland leaders, he condemned the 

govel-nment failing to respond to legitimate black 

grievances and thereby undermining non-violence as a viable 

formula for change. 

Soon 

Buthelezi 

Mandela's release in February, 1990, 

got scared with the ANC's and Mandela's stork 

going up especially in 'Transvaal'. He made an effort to 

cut Mandela to size and to stop 

political influence. It may be underlined 

does not want Mandela to win all the 

that 

of ANC's 

Buthelezj,. 

negotiations ~ith the De klerk regime. The Inkatha leader 

also wants to be counted as a factor in negotiations. As 

the self proclaimed leader of the six to seven millions Zulu 

in South Africa, Buthele=i has always been opposed to the 

ANC's influence in Natal especially after Mandela's release, 

since the latter's release Buthelezi has had to fight 

his own political survival. 

Township violence which became wide spread in Natal 

and had been a major obstacle to the 

neqotiations. fhe ANC government condemned the De 

government for not tak1ng serious measures to curb the 
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violence. Government was caught giving firm backing to 

Inkatha which the anti-apartheid movement held 

for most of the attacks. 

responsible 

The negotiations almost came off track by the end of 

1990, when Mandela began black the state security forces for 

encouraging the block factional viol~nce between Buthelezi's 

Zulu based Inkatha Freedom Party and the supporters of the 

ANC. I~ return the state security forces blamed the ANC for 

violence thus absolving the Inkatha of its criminal record. 

The best thing that could happen was a long delayed 

meeting on January 29th 1992, between Mandela and Buthelezi 

in Durban, on the question of containing the escalating 

black factional violence in South Africa that claimed 

thousands of lives. The governm~nt did nothing to stop the 

violence rather an impresion was created that the government 

was happy that the black majority was div1ded. 

With black factional peace becoming a rare commodity in 

South Africa, it is hard to see how the two could completely 

b~ry the hatchet, especially when Buthelezi claims to be the 

unchallenged leader of six to seven million Zulus and keeps 

talking of his Zulu natibn. If not given a status, at 

least equal 

government, 

to Mandela during the negotiations 

he could play the role of a spoiler. 

with the 

One must 

look at Buthelezi's two faces to understand him better. 

First as the Chief Minister of Kwazulu homeland, he has been 
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an active collaborator with the apartheid system~ and second 

he is opposed to the ANC. 

As a leader of the Kwazulu homeland~ Chief Buthelezi is 

hand in glove with the apartheid regime and Mandela has been 

loudly blaming the state security forces for being on the 

side of the Inkatha's killers. It is of course in the 

intel-est of the racist regime to keep the blacks divided. 

And Chief Buthelezi~ in his battle for political sul-v iva 1 , 

could not hope to have a status higher or at least equal to 

Mandela's, once the situation in South Africa is peaceful. 

A look at the political positions of the two groups 

will explain the cause of pessimism. 

the most important, the ANC was banned when it 

took to armed struggle and guerilla activities after the 

Shar·pvi lle massacr·e of March 1960, while the Inkatha 

leader took to homeland politics, thus becoming 

bt;;nef i. c: i a.ry of· the aparthe1d system. Crt i ef Buthelezi's 

muc:h publicised demand for the sc~apping of apartheid is 

nothing but an eyewash. 

Secondly, 'the ANC uncompromisingly supported the 

application of economic sanctions against South Africa when 

it was banned and even after· it wa~; unbanned. But the 

Inkatha always stressed that sanctions hurt the blacks even 

more than the white minority government, in othel- wo1··ds 

. I 56 voicing against sanct1ons • 
------------------------------------------------------------
56. Harisharan Chabra, (Foreword Nelson Manedla)~ 

Hope f"m- Reconciliation", 'One Veal- Aftel­
Release' ,Africa Publications,New Delhi,1991, 
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Thirdly, while the ANC came out with a socialist-

oriented programme comprising harsh elements li-ke 

nationalization of mines and banks and redistribution of 

wealth, Inkatha is open for free market economy. 

Fourthly, the ANC made a call for an interim government 

and the setting up of a constituent assembly elected on a 

one person one vote basis but the Inkatha kept 

these issues. Chief Buthelezi seemed quite 

quiet 

happy 

continue as Chief Minister of the Kwazulu homeland. 

in 

to 

Lastly, the ANC is waiting when the sham constitution 

containing tricemeral parliament of the whites, Asians and 

the coloureds, and which denied franchise to the black 

majority, would be thrown away in the dustbin of histo~y. 

If one were to see the situation dispassionately 

one would be obliged to look at the fundamental differences 

between the ANC and the Inkatha, two important centres 

competing for power in a new South Africa. I lr the new 

dispensation, that is in post aparth1esd South Africa, the 

ANC is for nationalisation and redistribut1on of wealth, as 

I have said earlier, while the Inkatha is mortally opposed 

to socialism and is for free market economy. At the 

economic level, Inkatha advocates any move that may 

contribute 

situtation. 

to the incremental improvements of blacks 

Inkatha's economic strategy is further based 

upon a rejection of uhfettered capitalism which is 

acknowledged to have built the South African economy but 

only at too great a cost, Buthelezi has prescribed for 
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tnkatha an. ideology of African communalism- a 

socialism as emanating from Tanzania and Zambia' 
57 

This 

system, he asserts, encourages prtvate yet 

the people as a whole through state owned 

organization which have controlling interest in all economic 

enterprises and which operate to inhibit the tendency of 

capitalism, to divide people into the rich and poor. 

To conclude~ Buthelezi tried to promote the image of 

Inkatha as the internal wing of the ANC. Hi~; oft-cited 

that the diverse liberation groups should 

reconcile theil- tactical differences and appreciate each 

other·s contribution in challenging apal-theid. But 

repudiated by the ANC, rejected by the supporters of Black 

Consciousness Movement and rebuffed by Motlana~ Desmond Tutu 

::·tc . ~~ Buthelezi is now almost alienated from the country's 

black youth. 

ra~id growth~ there were indications that Inkatha's base had 

begun to crumble as Buthelezi moved towa1··d·:; mOl-e open 

negotiatior1 and collabol-a.tion with the apa.r·theid r·egime. 

But the role of Buthelezi~ as Inkatha's leader has been 

for he has not only combined the potentially 

contrad1ctory tendencies of Zulu traditionalism and African 

nationalism but also blended vocal, anti-apatheid cl- it i c ism 

with political pragmatism as a major dilemma for the regime 

concerning his reliability as a co-operative adjutant. 

0:::'7 .J . • Roger Southhall, 
of Compromise', 
African American 

'Buthelezi, Inkatha and the Politics 
African Affairs, Vol. 80, No. 321, 

Institute, America,Oct.1981,pp.453-81. 
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CHAPTER = IV 

ROLE OF UN IN DISMANTLING APARTHEID 

The existence of the government of South Africa's 

apartheid policy which was racism in 1ts most extreme form 

was a challenge of the same moral order ( t i 1 1 the ~Jh i te 

referendum on March 17; 1992) as slavery in the eighteenth 

century or the Nazi persecution of the Jews in the twentieth 

centLU-y. 

Today~ .-Jhen the UN Charter exists as the basis of 

i nten;a tiona 1 law and when the nation states of the world 

have all pledged their allegiance to and support for the 

p;-inciples of the Universal Declaration of Human Rights~ 

apartheid was allowed to flourish unchecked and was even 

strengthened by the support of powerful members of the world 

COfTHTlUnJ. ty. 

ln the General Assembly by a majo1·· i ty, the 

'"'~8 
humanity'._) 

that it was sui qener·is: that betause of its 

unprecedented nature, it overrode the pr1nc1ple~ of non-

i nte1··vent ion in the domestic affairs of a state. It i =· 
impossible therefore to escape the conclusion that by its 

judgement, the continued existence and extension of 

apartheid constituted a great moral failure on the part of 

the world community. The independent African states, 

58. Yassim El Ayouty and Hugh C. Brooks, Africa and 
International Organisation - South Africa's Apartheid 
Po 1 icy ' , USA , p p . 11 0-1 4 . 
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saw as a very real possibility~ the black-white struggle as 

becoming 1dentified with the cold war. 

How oppressed~ infact, was the racism of South Africa 

and was the change justified~ that apartheid, the dominant 

factor of the Southern African situation was a crime against 

humanity? All the evidence amassed by the UN since it first 

began consideration of this question showed that 

was indeed such a crime. 

When membel-s of the UN used the phl- ase "a cl-ime 9-ga i nst 

humanity'' in refering to the apartheid policies of the South 

goven1ment, they were not just 

indignation at the cruelities inherent in apartheid. They 

using a phrase which expressed a concept 'of 

i nten·1at ional law fm-mulated in of the 

International Military Tribunal under which 

The lr1bunal's Charter listed 

t~ :< t e ~-min a. t ion . deportation and enslavement of 

populations as crimes against . . . 59 
h IJ.fT).=!.rt 1 t Y 1 The p ~- inc i p l es 

recognized in the Charter had been affirmed by the General 

Assembly and its direction had served as the starting point 

the wider development of the concept of crimes of this 

The accumulated evidence of the past so many decades 

clearly showed a calculated assault, on the rights of the 

African population that was of such intensity and scope that 
------------------------------------------------------------
59. Ibid, pp. 118--·20 

79 



it amounted to a crime against humanity; both 
t. 
lli of 

i nten1a t i anal la\'-1 and in terms of normal and accepted 

standards of justice and equity. 

The South African government's Bantustan policy as 

carried out against the will and non-white 

population~ for example, clearly constituted the dislocation 

and deportation of the people. Apartheid in its entirety 

in the enslavement of the blacks. 

bought and sold, but the laws and regulations which enforced 

apartheid had stripped away~ one by one, from the blacks, 

those attributes which characterized a free man, and had 

thel-efOl-esr;!i~left him enslaved. Wh_i le it may be claimed that 

there were many states where racial discimination is 

practiced and where people are denied basic human rights, n~ 

state besides South Africa had the distinction of enforcing 

a system that infringed almost every article of the 

Declaration of Human Rights, as a study made in 1967 by the 

60 Inten1ational Comrrnssion of JUl-ists had shown' ·. 

the policy of an individual govel-nment 

attracted as wide attention throughout the the 

;-acial policy of South Africa. It had been ~iscussed in 

several organs of the UN in specialised agen~ies~ and in 

ethel- i nten1a t i ana 1 and ,-eg iona l i nte,--governmenta l 

al-gani za t ions, in the Parliaments of many countries and in 

numerous non-governmental organizations. 

'The question of South Africa's racial policies had 

60. Ibid. 
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been before the UN, in one form or another since 

In this very year UN was seized with the problem of racial 

discrimination in South Africa and with South Africa's moves 

to annex Namibia. Since then the UN action on Southern 

Africa had evolved from mere appeals to attempts to apply 

sanctions and other forms of pressure~ and finally wide 

ranging programme of international action at governmental 

and non-governmental levels. In 1946~ Asiatic Land Tenure 

Act and the passive resistance campaign of the Indians were 

the first racial policies to have come up before the UN~ on 

the ground of the kind of treatment meted but to the people 

of Indian origin in South Africa. 

Year after year, the UN organs held discussions, passed 

resolutions and made appeals to the South African government. 

to adjust its polices in accordance with the principles of 

the Charter. Again and aga1n the South African government 

reiterated that the matter was essentially within its 

domestic jurisdiction under the terms of Article ~ 
c~ 

paragraph 7 ' 
of the UN Charter and that the resolutions of 

the UN were ultr~ v1res. 

Not only had the South African government not abandoned 

the policies of apartheid and racial discrimination~ but it 

had filled its statute books with more and more apartheid 

laws and implemented them with increasingly severe measures 

against those resisting these laws. Shooting of peaceful 

61. E.S. Reddy, 'Apartheid- the UN and the International 
Community', Vikas Publishing House, New Delhi, 1990. 
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against the pass laws~ by police ln 

Shc:u-pville~ formed a turning point in the UN consideration 

of the South African problems. 

The worldwide concern was reflected in the fact that 

the matter was considered urgently by the Security Council 

of the UN at the request of twenty-nine member states. The 

UN had dealt with South Africa for decades, recognising as 

as 1952 that apartheid would inevitably caLtse 

conflict. 

On April 1st 1960, the Security council adopted a 

resolution recognising that situation in South Africa was 

one that had led to international friction and which if 

continued 'might end angel- i nten1a tiona 1 peace and 

62 
security' . The South African government, did not accept• 

this resolution and instead proceeded with the declaration 

of the state of emergency, the banning of the ANC and the 

strengthening of its secur1ty forces. 

On November· 6, 1962~ the General Assembly adopted a 

1-eso1ut1on requestin<~ member· states to bi-eak of·f diplomatic 

and economic relations with South Africa and to refrain from 

SL1pp lying al-ms and ammunition to that country. The 

General Assembly concluded that the application of economic 

sanctions was the only effective peaceful. measu1-e left to 

the UN in its attempt to bring about an end to apartheid. 

Member states of the UN had been urged to terminate all 

diplomatic, consular and other official relations with South 

62. Ibid. 
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to terminate all military, economic and technical 

co-opel-at ion; to end tariff and other preferen~es to South 

African exports, to suspend cultural~ educational and 

sporting exchanges; to take steps to prohibit financial and 

economic interests under their national jurisdiction from 

co-operation with South African government and to prohibit 

airlines and shipping lines registered in their 

from co-operating with the government of South Africa. 

The UN General Assembly had specifically condemned the 
as 

Bantustan policy as fraudulent~ andA violation of the 

principle of self determination. Of these provisions only 

the embargo on the supply of arms to South Africa, the 

the legitimacy of th~ struggle of the 

liberation movements and the appeal for humanitarian aid to 

the victims of racism had been either supported in principle 

or declared mandatory as in the case of the arms embargo by 

tne Secur1ty Council. 

Economic sanctions meant a ban on restr·iction on tr· ade 

and tl-adE.'- ~-elated activities a.gainst South 

sanctions prohibit or restrict exports and i mp01- ts ~ and 

sanctions referred to on 

investment, shipping, banking, insurance etc. The purpose of 

sanction was to create economic problems with1n South Africa 

which would force the government to abandon the policy of 

Neitner the economic and other sanctions called for by 

Assembly no,- the arms embargo were being 
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effectively observed and these measures had no chance of 

success unless they were supported by the major i ndusb- ial 

powers of Western Europe < i . e. West 

Germany~ Italy, Belgium), by the United states and by Japan. 

They..e" al-e the nations with ~o.~hich South Africa conducted the 

bulk of her foreign trade and which have large investments 

in the South African economy. Studies by economic 

submitted to the I nten1a t iana l Confel-nece an 

Sanctions against South Africa~ held in London 

e:-:pel-ts ~ 

Economic 

in 1964, 

shmo.~ed that if all nations except these~ stopped b-ad i ng 

with South Africa~ the result would be negligible. On the 

ethel- hand it was shown that South Afl- i ca 's 11 open economy 11 

was vulnerable to economic pressure from all her main 

trading partners acting in concert. And yet trade by these 

~ountries increased in the 10 years following the output of 

i nten1a tiona 1 indignation over the Sharpville massacre of 

1~6U. Brita1n is South Africa's main trading partner~ the US 

being the second most important one. There should be no 

.ooubt tn anyone~ mind that when a government 

concern condones~ encourages or extends tl-ad i ng l-ela t i ens 

with South Africa~ or investments in the South African 

public or private sector, it is giving material support and 

no less Importantly - moral support to the continuation and 

strengthening of apartheid. 

The UN has been able to play a key role in promoting an 

impressive world alliance against apartheid - an alliance of 

governments and m-gan i sat ions~ but vested 
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interests had been able to frustrate concerted and decisive 

action. While there remained serious differences as to the 

of appropriateness, desirab1l1ty and effectiveness of some 

the concrete measures which may have been taken by the UN, a 

very wide area of agreement had been achieved by practically 

t~e entire membership of the organisation and was reflected 

in unanimous resolution of the General Assembly and the 

Security Council. 

There was no more hesitation regarding the competence 

of the UN to consider the situation in South Africa nor any 

conviction that mere appeal and cohortations to the South 

African government would be fruitful. The UN was firmly 

convinced that a positive alternative to apartheid and 

racial discrimination must be found through peaceful means 

and that this alternative should ensure the full, peaceful. 

and orderly application of human rights and fundamental 

freedoms to all inhabitants of South Africa, regardless of 

race, colour or· creed. 

However, as I have said earlier, the most disconcerting 

aspect of the trade carried on with South Africa by her main 

trading partner·s was their non-compliance in 

degrees, with the arms embargo imposed against the 

by the Security Council. The Security Council 

called upon states in 1963 to stop the sale 

ammunitions of all types and military aid to South 

varying 

Republic 

solemnly 

of arms, 

Africa, 

and also equipment and materials for the manufacture and 

maintenance of arms and ammunitions in South Africa. The 

embargo imposed in 1963 was reviewed and strengthened in 
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1964 and 1970. It was the only measure taken by the UN 

against South Africa that had mandatory force but it has 

either been hedged around with reservations or treated with 

open defiance by France, Britain, the USA and other 

trading partners of South Africa. 

distinction was made between arms for 

inten-.al repression and arms for South Africa's external 

defence. The Security Council resolutions of 1963 and 1964 

had made no distinctions between types of arms supplied to 

South Africa~ but in the light of the increasing number and 

gravity of violations of these resolutions, particularly by 

the Security Council resolution of July 1970 was 

designed to close any loopholes that might have existed 

the earlier resolutions. It called upon all states 

stl-engthen the by implementing 

unconditionally and without reservation. 

No membel-
o.f 

of the UN could really be unaware of 

f. a c t t-l:+a-t- -t-e- support~fSouth Africa's 
Its e..Lf 

a req1me Jivinc in fear of 
- 1\ -

capability 

in 

to 

it 

the 

It 

goes w1thout say1ng that when permanent members of the 

Security Council ignore a mandatory decis1on of the Council, 

they sel- ious.l y not only the Council's 

effectiveness and authority, but also that of 

itself. 

A majority of the UN membership was convinced that if 

all the resolutions against apartheid passed by the General 

Assembly and the Security Council were to be implemented, 
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the effect of the economic and moral pressure would be 

pr-ofound. But as has been shown, the very nations which 

alone could make these resolutions effective were the ones~ 

which~ because of their financial interests in South Africa, 

had always opposed meaningful action by the UN. They argued 

that it was unwise to propose and pass resolutions, which 

were not likely to be fully observed. Once anti-apartheid 

resolutions were "on the books", they hedged 

with reservations to excuse their non-compliance. The same 

nations were also the ones which were not even prepared to 

take part in dialogue on the question of apartheid within 

the UN. 

So if the nations of the world community claimed 

absolute freedom of action, then there was little hope for 

the realisation of a new wOl- 1 d order predicted on the 

concern for human rights and a desire for i nten1a tiona 1 

peace and security. UN said~ apartheid was a matter which 

tl-c:iltsce.nded the normal restraint placed by the Charter on 

i n t h e i n t e n1 <~ j 0. f f a i ,- s of a state . I n s h 01- t , 

it must be classed among the great crimes against humanity 

and must be treated a such. 

The General Assembly Resolution of December 16, 1963 

invited member states and organisations to contl- ibute 

generously) to provide relief and assistance to families of 

old persons persecuted by the South-African government, for 

opposition to 
that-

the policies of apartheid, which 

suggested 1\ this ,-esolution~ sent an appeal to all membel-

states to make contributions and to encourage organisations 
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in their countries to make contributions for this purpose. 

It emphasised that such contributions would not only serve a 

humanitarian pLn-pose~ but would help countE'i- the gr=-owth of 

racial bitterness in South Africa. 

In June 1964, the Security Council invited the 

Secretary General to establish a programme for the education 

and training abroad for South Africans. So because of the 

incalculable dangers of violent conflict in South 

the urge for a peaceful solution was a common feeling in the 

UN. Those who advocate economic sanctions call for them as a 

means for a peaceful settlement. The purpose of economic 

sanct iorrs in their view was not to damage the economy of 

South Africa,as to create chaos or to take revenge. It was 

fortunate that this matter was within the purview of the UN, 

for the UN couldn't develop a consensus for revenge for the 

past but only for a solution for the future. It may be that 

the pressure of international opinion held the key to 

bloodshed and promoting a peaceful adjustment. 

But international opinion could only be effective if it was 

informed objectively of the situation in South Africa, and 

1f it approached the problem without self-righteousness but 

with due respect 

Afl-·ica. 

for the pride of the people of South 

MEANS ADOPTED BY W_!iiT~D NAT_IONS lli lliE TASK QE. QJ . .§.MA_t.ITLING_ 

f.'P_ARTHEill 

UN organs perform their tasks by constantly reviewing 

the development concerning apartheid, by granting hearing to 
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the movements of the South African people and others engaged 

in the struggle against apartheid; by making recommendations 

and appeals for· 21.c t ion by govel-nments ~ non-governmental 

organisation and the public; by promoting assistance to the 

victims of apartheid and to the movements engaged in the 

struggle against apal- the i d; by appl-opr ia te 

public action; by organising conferences and seminars and by 

publicising inhunanity of apartheid. These activities are 

focussed on five main lines : 

a) Diplomatic, Ec;_onomic and_ ethel- Mea_?Lu-es 

In the view of the great majority of the member states 

of the UN~ as reflected in General Assembly resol~tions, 

'diplomatic', economic and other sanctions are an essential 

a peaceful so 1 Lit iun of the 

situation in South Africa. 

The Security Council recomended an arms embargo against 

South Africa and manv states, including the 

supplies of m1litary equipment to South Africa. A number of 

<;tates had br·oken diplomatic and ethel- l-elations with South 

refr21ined from establishing such !-elations. 

number of states had also taken economic and other 

as recommended by the General Assembly. But these 

have had little concrete effect~ as they were not 

by the major trad1ng partriers of South Africa. The 

Assembly continued to recommend these measures to 

the increasing co-operation of certain states and 

economic with South Africa in the 
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economic~ political and other fields and to call on all 

ol-ganisations to lat.tnch campaigns for· the cl-eat ion of such 

co-opel-at ion . 

theu- _libel-ation IJl_Ov_ement 

UN organs recognised the legitimacy of the struggle of 

the oppressed people of South Africa for freedom and 

appealed for assistance to their national movement, directly 

or through the Organisation of African Unity<OAU>. 'The UN 

Trust Fund for South Africa made grants to voluntary 

organisations ahd other appropriate bodies for the provision 

of legal_ assistance to pel-sons persecuted 

discriminatory and repressive legislation in South Africa 

and assistance to their families and to refugees from South 

At. . '63 ,-lea . 

UN organs pa1d special attention to violation of human 

trade union rights in South Africa and in 

particular to the detention, impr·isonment and restriction of 

opposition 

to apartheid and to the frequent reports of i l l 

and torture of political detainees and prisoners. There had 

been frequent appeals to government to exert their influence, 

to persuade the South African government~to put an end to 

such gross violation of human rights which ser-iously 

63. Olav Stokke and Cal-l Widstl-and, 'South Afr·ic.o~.·, <United 
Nations- OAU Conference>, Papers and Documents, Oslo, 
1973. 
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the situation in the country. UN OJ-gans also 

encou~aged public campaigns on these issues. 

UN organs also paid great attention to the widest 

dissemination of information on the evils and dangers of 

apal-theid with a view to securing greater support from 

international public opinion for the efforts to eliminate 

A unit on apartheid was established in the UN 

to publicity on in 

consultation with the Special Committee on Apartheid and in 

co-operation with the office of Public Information
64

. 'The 

observance of the inte~national day for the elimination of 

racial discrimination on 21st March 1992 helped to promote 

bl . . ,65 pu 1c1ty 

F i ~-st l y ~ there has been an increasing recognition by 

the UN that the policies and actions of South 

govel-nment aggravated the situation 1n the whole of South 

Secondly~ the need for co-ordination in action on 

apal- the i d among UN organs and with specialised agencies 

became essential. Th1rdly, there was an Increasing emphasis 

in recent years on the need for close co-peration between 

the UN and the Organisation of African Unity (OAU>, dealing 

with the problem of apartheid. Fourthly, the campaign by 

non-govel--nmenta l organisations against apartheid spread to 

wider segments in the recent years. 

64. Ibid. 

65. Ibid. 
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Campaign was intensified with the following goals. 

(i) Discontinuation of all military, economic and political 

collaboration with South Africa; 

( i i ) Cessation of all activities by for-eign economic 

interests which encouraged the South African regime in its 

imposition of apartheid; 

<iii) Condemnation of torture and ill-treatment of prisoners 

and detainees in South Africa; 

<iv) Discouragement of emigration to South Africa especially 

of skilled workers; 

( v) Boycott of South Africa in sports and in cultural and 

other activities. 

I t'1F'ACT OF SANCTION§_ 6.N §OUTH AFR_;LCA 

The implementation of even limited sanctions did not 

only isolate the regime but complicated the bad economic 

situati8n within the country. South Afric~ was caught in a 

situation where it could not sustain a satisfactory rate of 

GDP was exceptionally high like that of the economically 

advanced countries. i.e. annual rate of 7.5X. But it fell 

sharply to a mere 3.9X per annum during the 1970s. The 

country passed into severe sucession after that• 66 . 

Nearly half of the decline in economic growth had been 

due to the fall in agl-icultw-al pl-oduction. 'Maize is the 

staple food of the population and most important single item 
----------------------------------~-------------------------
66. Harjinder Singh - Continuation of Sanctions - World 

Focus, New Delhi, June 1990, pp. 16-20. 
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in South African farming. But the production of maize 

decreased from 11 milion tonnes in 1974 to only 7.5 million 

tonnes 1n recent years. This turned the country from a 

majm- e:-:pOl-·tel­

i fllpOl- tel- I 
6 7 

Apal- the i d 

of agricultural commodities 

and gold, the two images 

i n to a m a j 01-

which most 

frequently ·come to mind when speaking of South Africa, 

depend upon each other's existence for mutual 

survival. The gold industry has been the main driving force 

in the apartheid economy for its expansion. It has provided 

not only increased income but also attracted foreign capital 

and bl- i ngs the maximum revenue to the racist regime. 

Recently there have been developed trends both in production 

and price of gold. 'Gold pl-oduction at 855 metl-ic tons in" 

1973 decr·eased to 605 metric tons 

Consequently~ South Africa's role as a world supplier of 

qold has decreased. These developments exerted a negative 

impact on the economy o~ South Africa. 

An 1 mpOl- tant factor which complicated the economic 

situation in South the fall in fol-elgn 

investments. As a result South African economy was 

displaying signs of rapid decay. The bulk of foreign 

investments in South Africa took place between 1960 and 1980 

when the rate of return was between 15% and 30%. 

in investments started for economic reason at the 
--------------------------------------------------------------
67. Ibid. 
68. Ibid. 
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beginning of the decade~ and accelerated in the last 

yea1-s fOl- political l-easons. Total US investment, <US is the 

second largest foreign investor in South Africa after UK> 

dropped by 28X between 1981 and 1986. Several of the most 

prominent US companies such as the Union Carbide, reduced 

their stakes in recent years. These developments have had 

disturbing effects on the economy of South Africa because it 

is structurally dependent on foreign investments. 

The effects of the fall in foreign capital on 

employment in South Africa was not just due to economic 

It was largely fuelled by one of the side effects 

that is, the fall in the flow of foreign 

c2.pital. Due to unrest i~ South Africa, many transnational 

corporations had stopped their inv~st~ents in that country .. 

Unemployment of one worker meant poverty and slum for six to 

seven people he supported. 

The most disturbing news for the South African ;-eg i me 

was that a large number of whites were leaving the country 

annually. The fl6w of immig~ation was now less, as South 

Africa had lost its reputation as a country of high 

on investments. Consequently there was a shortage 

technically trained per-sonnel in the countl-y. 

tension and uncertainty within different ethn1c groups. The 

incidence of psychological illness had 

proportions in South Africa. 

reached 

South Africa developed a big appetite for imports as it 

had for foreign capital. A large increase 1n imports came 
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about as industrialisation in the post-second World 

gathered momentum. By 1980, South -Africa's official 

figures showed that the value of imports was equal to 21% of 

its GDP. From 1981 to 1988, the rate of imports was between 

J.O'~ and 

derived 

20% per year. South Africa's eagerness 

from the 1nability of its own industry 

the most advanced items and components it 

to impOl-t 

South 

is rich in minerals and many raw materials. But it 

is basically deficient in two i mpOl- tant areas, oil and 

Import of oil to South Afric~ remains a critical and 

increasingly expensive factor for the sUJ-vival. 

The situation worsened when the new government in rehran 

shipments of Iranian oil which formerly met 90% • 

South Af1- J.ca' s o i 1 1-equ i J-ements. Although effOl-ts had 

been made to develop alternative en~rgy sources, the \sasel 

C02.J. to oil proJect 1 would provide less than half of South 

.::; i l needs when the plants s ta.1- T;ed full 

pr-oduction. 

South massive war machinery is heavily 

dependent on imported arms and related items. It has been 

estimated that South Africa had to spend an additional 2100 

million US dollars per year the 

inten1ational arms embargo; atleast 30% of the weapons and 

equipments from abroad. Further some 80% of the components 

of· aJ-maments that its own industry produces, 

made. Since the imposition of UN arms embargo in 1977, South 

95 



sought to convey the impression that it was self-

Sl(fficient in pr·oduc t ion and that 

sanctions would have little effect on its ongoing military 

build up. This is a myth,as large of documents 

demand, that rna j ol·· military items had continued to be 

supplied by the United States. 

UN's action against apartheid has had some important 

side-effects wh1ch are significant in relation to the total 

change in the balance of forces. It stimulated the growth of 

anti-racist movements in many countries. Action initiated by 

anti-apartheid groups against companies investing in South 

Africa spread th~ movement for the recognition of 

responsibility in general. 

col-pol-ate 

The anti-apartheid movement and the UN's Special 

Committee against Apartheid were established around the same 

time, in response to the appeal of the of the 

moveme•:t in South They were both 

Intended to meet the need for constant efforts to 

public op1n1on of the crimes of apartheid and the stn_t.qg J. e 

of people of South Afric~ 

isolation bf the apartheid regime and to encourage moral and 

material ass1stance to those struggling for freedom. 

An aspect of intel-national opposition to 

was the significant role played by non-

organ1sations in many countries in 

and carrying out programmes of action. Some of these non-

governmental orqan1sations had played a more important role 



than many governments. 

In the early post-war period, the struggle in South 

Africa took the form of .passive resistance campaigns under 

the leadership of ANC and South African Indian Congress. The 

effectiveness of such campaigns generally depends first, on 

the numbel- of volunteers who were prepared to risk 

imprisonment and persecution for their benefits and second~ 

on the public support they gained. 

WESTERN POLICY ON APARTHEID 

The Western states particularly the Western permanent 

members of the Security Council and Federal Republic of 

Germany CFRG>, were largely responsible for tragedy in South 

togethel- with the transnational Afl- ica ~ 

financial institutions and other vested interests in their 

countries because of their collabroation with South Africa. 

Supplies of military equipment, technology and training had 

also been massive, desp1te the UN arms embar·go since 1963. 

Western countr1es were cla1m1ng that they were not supplying 

arms for repression. Th~y were no~ supplying r·1 fles and 

batons which Pretorian regime did not need~ but only 

milital-y ail-ci-afts, we:u-shlps and so on. 

rhe Special Committee against Apartheid had given three 

reasons why the Western powers tnterests concerned the 

collaboration with apartheid and black international action 

for the elimination of apartheid. The first was the profit 

motive. The second was the continued influence of racism in 

Western and other countries. The racist elements in the West 
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suppocted and fed on apartheid in South Africa so that the 

to struggle against apartheid in South Africa~ was linked 

the struggle all over the world against racism. The third~ 

was the cold war which seemed to persuade some Western 

powers or leaders of military brass that apartheid in South 

Africa was a valuabale ally and should be accepted as a 

member of the free world even at the risk that its admission 

would totally disct-edit the "free wm-ld" iri the eyes of most 

of humanity. 

The Special Committee could only dep~nd on public 

opinion in the Western countries to persuade the governments 

to dissociate themselves from the current approach of US 

to persuade the US and not to be influenced by its errors 

so that the Western world could count on respect and good 

will in the rest of the world. 

The f·act that the Pretorian regime had been able~ 

because of the protection by Westecn powers to bully some 

neighboucing states and obl1yed them to accept the offer of 

a tcuce, did not make the regime peaceful. 

The UN had repeatedly and unanimously def1ned apactheid 

as a crime against the conscience and digriity of mankind. 

The crime had cont1nued for too long, causing immense 

to the people of Southern Afcica and undecmining 

effects for a just international ordec. It was time that all 

those who were outraged by apartheid would not only renew 

their commitment for freedom, but pcevent all co 1 1 a b 01- at i on 

with apartheid, and ensure all necessary assistance to the 
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oppressed people to destroy apartheid and gain their· 

inalienable right to freedom and human dignity. 

United States and West 

European companies and finance houses had helped to build 

apartheid- and were continuing to promote it over a long 

pel- iod of time. Flourishing trade and foreign investment 

the apartheid regime's economy to fund ever-

increasing expenditure on the state's repressive machinery -

new technology flowed in to help refine that machinery and 

make it more efficierit. Military collaboration brought in 

arms and built an armaments industry. 

It was clear that these international connections were 

helping to sustain the very forces the ANC and others were 

fighting. Hence~ as the battle lines for the 1960 were being 

drawn~ an appeal was made to the international community to 

stop this aid flowing to the apartheid South Africa. 

CASE F=-Ofi §AI\ICT.l.Qt:i.?.. 

South A~rica was going through an economic cris1s, and 

the implementation of sanctions had comolicated the economic 

s1tuation -sanctiOQS isolated the racist regime. These~ 

and exte~nal developments compelled De to 

announce certain concessions to the black population. The 

first of all~ abolished the pass law and 

was no restriction on the flow of blacks into white areas 

and pressure was also mounted on the South 

goven1ment to start a dialogue with black leaders. 

Welcoming these positive changes in South Africa and on 
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the basis of th£~se positive developrne-nts~ 

Margaret Thatcher dec1ded on an immediate lifting 

of some sanctions against South Africa including the end of 

a voluntary ban and on new investments and the 

of tourist links with Britain, defying world opinion. 

defence was that the 'racist' regime had already made a good 

beginning reforms by releasing Dr. Mandela and 

cancelling the ban on the African National Congr~ss. Infact, 

Thatcher was against the implementation of sanctions 

the beginning. She pleaded incentives to 

the South African government to relax some of its 

repressive laws. Rev. Dr Frank Chikane~ General Secretary of 

the South African Council of Churches described 

action as 
Me.rnbe¥ 
RUFRbel-

'outJ-ageous' . Barring Portugal~ no other EEC 

could be convinced that the time was ripe to ease 

pressures on the South African government. 

fhe Cornmon~Jea 1 th Committee of Fore1gn r1ir-nste1-s on 

South Africa, which met 1n Nlgeria in May 1990, also opposed 

of sanctions against South Afr1ca and urged the 

community to continue to act in 

age~1nst -='-P<~.rtheid. It stated, "Now is not the time to 1 i f"t 

sanctic:>ns, because steps which Pretoria has taken 

short of fulfilling the conditions for negotiations". 

The Committee had also written directly to the fm-eign 

of the European Community and the group of seven 

industrialised nations encouraging its view that all nations 

should continue to apply sanctions against South Africa. 

10(! 



The United Nations Panel on the other 

stronger sanctions. The forty-three nation United Nations 

Human Rights Commission on February 28 1990, voted 35-2 to 

issue a new call for widened international sanctions against 

South Africa to support the country's black majority in 

fighting apartheid policies.Britain and US mere the only 

commission members to oppose the resolution which urged that 

existing measures against 'South Africa not be relaxed until 

is a clear evidence of profound and 

69 change' 

in-eversible 

scrapping sanctions against South 

Africa came to the surface again in February 1991, as 
began 

Commonwealth FOl-eign Ministe,-s Fegain· theil- meeting to 

recommend a course of action to the Commonwealth summit to 

be held later in the year. A Commonwealth Committee of 

Foreign Ministers on Southern Afr1ca had the task of 

the Afr1can and Western po1nts of vie~rJ. The 

vi gor·oLtS 1 y lobbying for a gradual'easing of the economic 

sanct1ons in v1ew of the legislative intention announced by 

the South African Presideht. Even Australia which had taken 

a leading role 1n imposing the sanctions had come around to 

the view that sporting links w1th South Africa should be 

resumed. South's Africa's readmission to international sports 

69. ------------------ 'New Era in 
V1ctory of Enlightened Opinion', 
Vol. XXXI No., 10 May, 1990. 
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in July 1991, led to democratic governance of a multi-racial 

society. 

'On the eve of the meeting, the British foreign 

Douglas Hurd, met the foreign ministers of 

Zimbabwe and Nigeria, both members of the Committee to 

express his hope that the meeting could recommend the iSSLle 

to be put out of the way before the next Commonwealth summit 

to be held in Harare in October. He put forward a specific 

plan before the European Community for lifting limited 

sanctions on which no decision was taken but the community 

also believed that a beginning could be made' 
70 In 

1991, London witnessed a revolving door diplomacy by 

the two South African protagonists, Mr. F.W. De 

Mr. Nelson Mandela, both trying to influence the government 

and the investors with their conflicting views on economic 

sanctions and the political climate in the country. While 

Mr. Mandela failed to convince Mr. Major, Mr. De klerk had 

succeeded in his attempt. The then deputy thE1 

Afr1can Nat1onal Congress Mr. Nelson Mandela arriving just 

after tne departure of Mr. De Klerk unsuccessfully tried to 

convince the British prime Minister, Mr. John Major, that 

time was still not ripe for lifting all sanctions against 

the Pretoria regime. The South African President had earlier 

vigorously pleaded for an end to economic sanctions saying -

that political reforms must be reinforced with economic 

70. ---·----·-·-·---·--, · Rift ovel- Sanctions 
Africa', Times of Ind1a, New Delh1, 17 Feb. 

102 

against 
1991. 

South 



growth and new capital He urged British 

business to participate in the building of new South Africa. 

and American reaction to the 

development in South Africa underlines the divergent views 

on the crucial question of sanctions against South Africa. 

Mr. Bush said that South Africa would have to do more before 

sanctions could be lifted. The US administration did not 

consider that the white minority government of South 

had met the conditions for the lifting of US sanctions. The 

US congress also appeared to share the view of the 

admin1stration that the steps announced by South Afl-ican ,.. 

President De klerk satisfied no more than two of the five 

conditions set forth by the Congress in its 1986 sanction 

legislation. 

Since the "South Afl- ican Govel-nment has not abolished 

the pillars of aparthe1d and will not do so under visual 

c i 1-cumstances ~ any move to lift sanctions against South 

Africa at this stage will weaken anti-apartheid campaign. 

I nf·e.c t, there is need to put pressure of sanctions on the 

racist reqime. It is~ therefore~ the responsibility of the 

international community to widen, tighten and intensi·fy 

sanctions aqainst South Africa until apartheid is completely 

dismantled~ and a united non -- ~-acial and democr·atic South 

71. 

71 

It was notable that within the ANC serious debate was 

Harjinder Singh - Continuation of Sanctions 
Focus, New Delhi, June 1990, pp. 16- 20. 
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going on over the sanctions issue. President Oliver Tambo 

quite a flutter when speaking at the ANC 

consultative conference, he recommended that the stand on 

the economic sanctions against the white minority government 

should be softened. He said, "It is no longel- enough for us 

to repeat the tried slogan - we should carefully re-evaluate 

the advisability of insisting on the retention of sanctions, 

72 
given the new developments in the countl-y and abl-oad" 

It had been said that sanctions would not bring down 

the apartheid regime. But who introduced such a notion - not 

those who called upon the international community to impose 

sanct1ons; it was the opponents of sanctions who put forward 

such a possibility. Sanctions are a complement to the. 

stl-uggle. With or without sanctions struggle would have 

con-cinued and with or without sanctions the struggle would 

have unl-avelled itseif i.n victDl-y. It ~'lias felt that the 

sanct1ons would weaken the regime and fOl-ces of again·;;;t; 

apa1- the id and •'llo•.tl d thereby significant 1 y affect the lenqth 

of the struggle, the economic cost, the destruction of the 

infrastructure of the country, the people's agony, the loss 

of life, all these can be minim1sed by sanctions. 

The ANC never saw sanctions as simply a punishment, nor 

a means of exacting revenge on oppressors. Sanctions are a 

72. Hal-ishc:.·\l-an Chabra, <Forewol-d Nelson Mandela), 
'Sanctions must Continue' "South At-l-ica - One Veal­
at-tel- Mande 1 a's Release"~ Afl- i ca Publica t i ens, New 
Delhi, 1991, pp .115 
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v1able and effective method of putting pressure on the 

regime affecting its capacity to continue to pursue 

apartheid policies and mainta1n them by force and at the 

same time, undermining support for apartheid among the white 

minority. 

The problem was not that sanctions will not work, but 

that a number of governments, particularly, Britain, 

America and Germany were opposed to sanctions against the 

apartheid regime precisely because they believed they would 

work. 

It is often felt that the UN has failed in its attempts 

to induce change in South Africa and that the progressive 

strengthening of the resolutions only reflected increasing 

frustration among the Afro-Asian delegations. 

The main role in the liberation of South Africa should 

rightfully go first to the oppressed people themselves. The 

international community could assist them and help create 

the conditions in which they could secure the liberat1on, 

with the least possible violence and delay,but it could not 

aspire to deliver l1ceration to them. fhe efforts of the 

international community should only complement the efforts 

of the oppressed people. 

The hated and widely condemned policy of apartheid 

racial 

blacks, 

discrimination and denial of human rights to the 

in defiance of world opinion- will probably end 

soon. The cause of justice has triumphed. The grant of equal 
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rights to the blacks will indeed be a historic event in the 

African continent. It is a turning point and marks the 

onset of a new era. 

Credit~ as I said earlier~ goes to the people of South 

Africa~ but together~ ofcourse with the UN, which since 1970 

has been passing strongly worded resolutions condemning 

apal-theid and censuring the white regime's conduct~ have 

good reason to take comfort on the achievement. De 

deserves a credit for starting the process of justice. 

Concluding, we can say that revolutions take their own 

historical time and international action is only a secondary 

in the cow-se of events. The 

i nten-.a t i anal community came a long way since 1948 when it 

was impossible even to adopt the mildest resolutions in the 

UN General Assembly on the racial problems in South Africa. 

The UN is committed to pl-omote the total el-ad i cat ion of 

in South Africa, committed to the support of the 

legitimate struggle of the oppressed people~ irrespect1ve of 

the means they choose. Apartheid has been a challenge to the 

international community. 
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CHAPTER = ~ 
POST- APARTHEID SCENARIO 

Rolihlahla Nelson Dalibhunga Mandela , walked out of 

Cape town's Victor Verster prison at 4.16 pm on February 11, 

1990, after twen~y-seven years of imprisonment. The landmark 

event on February 11, 1990, was by all accounts a touching 

point in South Africa's chequered history. In effect it 

marked the beginning of a new era for the blacks of Southern 

after seven decades of struggle and suffering. They 

"l-aised clenched fist "- symbol of the blacks fl-eedom dl-ive-

looked over powering • 

When Mandela took his first step to freedom~ he called 

the intensification of the struggle against 

and the international regime. 

"We have waited too long fDl- oLU- fl-eedom. Now is the 

the intensif1cation of the struggle on all 
r)3 

fronts''' , he told tens of thousands of people who welcomed 

him at the grand parade in Cape --r , o~o,~n. 

I! I have been out o·f pl- ison ·fc:n- eight months bLlt I live 

in a bigger prison that 1s racist South Afr·1ca. I have no 

vote. I Cc3.nnot go to ·school which I like, just because 

apar·theid is still tHel-e", 
74 

said South African 

Nelson Mandela in an exclusive and wide ranging 

in Johannesburg. He was brutally frank on being asked 

73. Harisharan Chabra, (Foreword Nelson Mandela), 'South 
Afl-ica UJ:jeate'_.,..-.rtone Yea1- After Mandela's Release", 
Africa Publications, New Delhi, 1991, pp. 7. 

74. Ibid., 'Mandela Firm on Peace Process', pp. 58. 
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since the legal p j_ ll.:u-s of apal- the i d we,-e still thel-e ~ did 

he feel that h·e v-sa.s a fl-ee man? 

Mandel a said he and his co 11 eagues in the ANC vJel-e 

detel-mined to keep the peace pl-ocess going. If the 

Government failed to keep peace the,-e was dange,- to the 

process of reforms 

Mandela and the struggle against apartheid are 

faces of the same coin. One can not discuss apartheid 

two 

and 

the struggle against it without disscussing Mandela his 

life history and his persistent struggle against this evil, 

whether in prison or out of it~ because both are inseparable 

names in the history of racist South Africa. 

Hence before discussing the post-apartheid scenario and 

the closing chapters on apartheid~ let us discuss Mandel a. 

Nelson Mandela, from one of the royal fam1lies of Transkei, 

from childhood fo~ respectability status and 

sheltered living. Born near Vmtata, in the Transkei in 1918, 

he was the eldest sen of a Tembu chief. His father died when 

he wa,s t\--Jel.ve and his upbl-inging a.nd education taken 

over by the paramou~nt chief. 

ln Johannesburg he had his first encounter w1th the lot 

of the teeming Afr· i can tmo.~nship 

incessant raid for passes, arrests, 

pin-pl-icks and frustrations of white rule. Sisulu, 

Secretary General of the African National Congress <ANC) in 

a vital period befriended and advised and urged him to study 
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law. Mandela studied by correspondence to gain an 

for ~ law degree at the Un i vel-s i ty of 

Witwatersrand and was later articled to a firm of white 

at tm-neys, 

The union of South Africa's four provinces in 1910 was 

a union of white privilege and power for African subjection. 

Eal-ly political 
·we.Ye.. 

ol-ganisations ~ hesitant 

until in 1912 at Bloemfontein~ the South 

and 

Native 

National Congress was formed, later to be named the African 

National CongJ-ess of today. Gong l-ess changed +-t-5- name- -i-R--

1985 t& -AN6 ~ adopted ·a- :flag. 

In 1944 Mandela joined the ANC and along with 

Tambo and others founded the militant ANC Youth League. In 

1945 the ANC adopted 'African claims'. The cry was 

one man one Wote~ equal JUstice in the courts, freedom 

of land ownership, the repeal of the pass laws. 

act1on lll 1 9 1.f9 a.dvocated the LISe of 

boycott. str1kes. non-co-operation and civil-disobedience to 

u.njust 

chief of 

selection 

tiCt. ·::: 1 one. 1 -·· ..1:' 
'~ I I 

to 

_, -+:.. .... , .... ,..,..... 
'-1"=.::! .LC'fl'-'- of 

acts of c1v1l disobedience ~gainst six selected 

laws; Nelson Mandela was nat1onal 

the campa1gn, and he was l-espons ib le for· the 

of fOJ- 1 ay i ng dm-Jn code of 

discipl1ne. 

He received a suspended sentence for· his part in the 
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campaign. In 1956 he was charged V'Ji th 155 ethers with 

the banning of the ANC, Mandela went 

l 1961 ·. t· 1- 0 m where he had led the strikes underground in ear y . 

in protest against the declaration of the republic. 

The Congress of the people in the meanwhile had adopted 

the Freedom Charter in 1955 which said "South Af1- i ca 

belongs to all who live in i t ~ black and white. No 

Government can justly claim authority unless it is based on 

the will of· all the people". 

Mandela was found guilty of <a) of 

inciting employees in essential services~ 

workers and servants in general other than agricultural 

(b) leaving the republic of South Africa 

without being in possession of a vaild permit or passport. 

And then came the Rivonnia trial against Nelson Mandela 

for sabotage and a conspiracy to over throw the government 

by revolution,and he was accused of embark1ng on a campaign 

of assi·:;ting armed invas1on of South Afr1ca by foreign 

"I would say that the whole life of any tn1nking 

1n this country drives him continuously to a 

conflict between his consc1ence on the one hand and the law 

on This is not a confl1ct to this 

country. The conflict arises for men of conscience~ for men 

who think and who feel deeply in every country ..•.. the law 

as it is written and designed by the Natiohalist Gov·enmen t ~ 
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is a. law which view is unjust and 

i ntole1-ab le. Our conscience dictate that we must oppose it 

and that we must attempt to alter "t" 75 
1 ' said Nelson Mandela 

while his trial in a white court. 

It is clear that his incarceration for nearly 

decades has not weakened his spirit. The sufferings he has 

gone through have dimmed neither his physical and mental 

strength, nor his moral courage in pursuit of a just order 

for the black majority 1n South Africa. He has left no one. 

in doubt that his goal remains an end to the white monopoly 

of political power. the fundamental restructuring of the 

economic base that is full of disparities between the blacks 

and whites, and the creation of a non-racial, democratic and 

United South Africa. 

Today, we are witnessing momentous changes in the 

world. We see history being rewritten. Dictatorships are an 

the way out with the triumph of democracy. Confronta~ion is 

giving way to dialogue. It 1s no more a bipolar wo1-1 d; rnany 

centrs~ of pcNer have emerqed. ~l J. th1s JS n~ppening as a 

result ot global detente. end of the cold war and death of 

the ldeology. Southern Africa, the hotbed of tension fo1·· 

many years, could not remain isolated from the global winds 

of· change. 

Did the white South Af(lCan referendum of 17th 

1992, called by state President F.W.De klerk to counter a 

threat to his credibilty among the whites really \close~ th~ 

75. Nelson Mandela, <Foreword by Ruth First), Fakenham Press 
Limited, Great Br1tian, pp. 150. 
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book on apartheid?' 
76 

Can it become one of the most 

fundamental turning points in the history of South 

The white minority which dispossesed, dominated and brutally 

repressed the black majority for generations, proclaims its 

wi 11 il1gness to give up its monopoly of political 

how far reaching and truthful is the idea behind it? These 

are a number of questions not only haunting me, but many 

othel-s as- we 11 as political analysts and the long 

oppressed Black Africans too. 

Before discussing the present scenario, i.e., post 

white referendum in South Africa, let us delve into the past 

and trace the events in the wake of post-Mandela release 

like the De klerk government's policy, the ANC's role in 

dismantling 

To undel-stand the political cov,htradiction=:. in South 

African situat1ons, one has to see how and under what 

circumstances De klerk came to power in 1~89 and how he 

successfully pr-ojected himself a.s a. •:;p-ea.t ·l-efol-mist'" It 

needs to be noted that De Klerk's predecessor, P.W. Botha, 

was deeply linked with the strategists of the armed fol-ces, 

who vJanted to promote South African regional hegemonic 

. 
ambitions, backed by destabilisation of and agression on the 

ne i ghbou1- i ng independent countries sympathetic to the ANC, 

76. E.S. Reddy - Closing the Book on Apartheid, Hindustan 
Times, New Delhi, March 25, 1992. 
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and limitless brutal repression at home. This was termed by 

Botha as a 'total strategy'. Botha as President of South 

Africa committed a grave folly by bringing a dubious 

constitutional an··angement of pal-l i ament in 

1984~ one each for the Whites, Asians and the Coloureds and 

totally denying fl-anchise to the black majority. This 

factor and many other factors combined, threw the 

into a state of crisis which forced Botha to bow out. 

Shift in South Africa did not erupt all of p. sudden. 

Some white members of the apartheid regime had warned well 

over a decade ago that the whites had either to adjust 

themselves or die. After the defeat of South in 

Namibia, the whites became increasingly aware of the need to 

adjust themselves to a modern concept of racial equality. 

The crisis that had emerged in South African 

system was unprecedented, caused by the pressure upon the 

both outside and inside. 

authorities realised that they could not govern the country 

by the former method. These changes made social explosion in 

South Africa quite possible. F"resident F.W. De 

recognis1ng the imminent changes expressed his preparedness 

to go along the road of reforms. He agreed to hold talks 

bet~-1een the government and the black majority on the 

futw-e of 

signit.icant 

the constitutional set up. 

in the sense that De klerk accepted 

that ANC and the government were the two most 

1990, was 

the fact 

important 

bodies that could help bring about a new South Africa. De 
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klerk was also aware of the fact that Mandela mattered a 

great deal to South Africa of today and tomon-ow. 

tel-ms like "MandeL:\ effect"~ "Mandela moment"~ and "Mandel a 

' factol-" wel-e being coined at the time of his release fl-am 

prison. 

When President F.W. De klerk opened Parliament on 

February 19th 1990~ he made announcements lifting the thrity 

year ban on black nationalist organisations and the fm-ty 

years prohibition on the South African Communist Party~ and 

was a watershed in South African history. 

De klerk managed to capture the attention of South 

Africa and perhaps to momentarily distract leaders in the 

West from their preoccupation with the war in the Persian 

Gulf and the reoellion of the Baltic republics again.t 

Soviet ~-ule. 'De klerk did so by announcing the pending. 

repeal of the remnants of racially discriminatory legisation 

d i set-· i .nina tor-y 

that the statute books would be devoid 

77 
laws' . Thence, key elements in 

of 

the 

apartheid legal structure nave certainly been removed. The 

Land Act and Group Areas Act were repealed on 5th June 1991, 

followed by repeal of Population Registrat1on Act. 

With "The end of 

and the of the last 
I . . 

l-ema 1 n1 ng 

d i scl- imina tcn-y law will bring us to the end of an era of 

fl-iend and 
------------------------------------------------------------
77. Patrick Lawrence - Politics of Persuasion - Africa 

Report, Vol. 35,African American Institute~ America~ 
March-April, 1991~ pp.48-50. 

78. Ibid. 
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foes . alike by including the Population Registration Act 

among the laws destined for the historical dustbin. This act 

was also repealed later. 

Pretoria government headed by De klerk announced its 

intentions to accept a free and democratic South Africa. It 

agJ-eed 

special 

to a radical revision of the constitution by a 

constituent assembly. It proposed to eliminate 

racial-discrimination, proclaimed equal all 

citizens~ including equality before law and freedom of 

tJ-avel. 

The process of change unfurled in 1989~ when the ruling 

National Party headed by De klerk decided that it had to 

abandon white supremacy and seek a negotiated settlement. He 

unbanned the ANC and other organisations in February 1990~ 

released the political prisoners and held talks with ANC and 

othe!- gl-oups. 

of sporting links and the lifting of US 

sanctions left South Africa's anti- apartheid move:n21it 

p i.e king its way through a polittcal mine field towards the 

goal of a new democratic constitution. 

July i991, was a watershed month and year in South 

Africa. In 48 hours on 9th and 10th July, US President Bush 

announced the lifting of sanctions <on air links, commercial 

investment and although access to I nten1a tiona l 

Monetary Fund is still blocked. 

De Kler~'s National Party government had been stalling 

thE, ,,egot1at1ng process because it was still hoping to 
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retain power ever~ under a new constitution~ and still 

expected gaurantees for the white minority. 

growing distrust on the part of Anti-Apartheid movement too. 

They said that National Party leaders were talking with 

growing confidence of the emergence of the Chl-istian 

Democratic Alliance~ based on the National Party itself plus 

Inkatha~ Bantustan fol-ces, black local councillDI-s and 

coloured and Indian politicians. Its continuing control on 

the levers of power made this a political minefield for the 

anti-apartheid movement. 

MAJOR POINTS OF POLITICAL DIFFER~!'JCES AND AGREEMENTS BETWEEN 

The pl-ocess of change towards a democratic society 

·-=a~· • ·-~d I-..,- .... ~ the working together of J- \..... -- A.._ lr"'lo 
\ollt:: HI'IL.., the 

political ol-gani sat ion in the country~ and the ,-uling 

National There could be no genuine transition to 

democl-acy without the ANC. And thel-e could be no peac:efu l 

transition without the co-operation of the N~tional Party of 

De kler·k_, in suppi·;;~ssi.I''::J d.Lternpt~, e:d: destabilisation of 
of 

the 

process by the armed farcesAwhite terrorist groups. 

no e:<cl"lange of harsh words between 

F.W. De klerk of South Africa and Mandela, the 

President of ANC; they were not either keeping 

disillussioned the fo1- th- coming events 
eac}, 

consequences which was not f avoul-ab l e f01- othel-. ,, 

of 

each 

and 

The South 

Afr1can President graciously described Mandela, "as an 

elderly man, a dignified man and an interesting man". And 

Mandela said of South Afl-ice.n President, "One thing that I 
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have been able to assess is that President De klerk is a 

man of 
79 

1nteg1-1ty" 

Mandela praised De Klerk for his sweeping concessions 

to black aspirations, contained in the latter's speech to 

the South African Parliament on February 2nd 1992, in which 

he lifted thirty year old ban on the African National 

Congress, scrapped gagging orders on a number of other anti-

apartheid groups and released Mandela's friends like Walter 

Sisula and Ahmed Kathrada. 

But the talks between the government and the ANC 

dragged on, with frequent crises, as the governemnt tried to 

manage the transition in its own way and hoped to out 

manoeuv1-e the ANC. 

MAJOR POLITI CAL BJ3REEMENTS AND D I FF_gREN~ES BETWEE!'i ANC 

AND GOVERNMENT_ 

'Both ANC and National. that the 

constitution would be suprem~ and that special 

wn11ld specify how the constitution could be changed. The ANC 

wanted a constitut1onal cou~t to 1nterpret the constitution~ 

while the government took to the Supreme Court to fulfil 

this function. It is clear from the proposals of the ANC and 

the National Party that the latter is look1ng to dispense 

the power- ove1- a wider spectrum while the former wishes to 

concentl-ate it at centre. This 1s because ANC can forsee 

pockets of power erupting and levers of power 
------------------------------------------------------------
79. Harisharan Chabra~ 'Mandela's Release and After' ,World 

Focus, New Delhi, June 1990, pp.3-6. 
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oper-=at i ng to interpret the constitution if De 

is followed. By giving all the powers to a 

constitutional court would mean deriving all powers to be 

fr-om the constitution.~ De Klel-k, it meant was 

80 
not ready to go for a fully integrated system at once -. 

The constitution that the De klerk government had in 

mind was a hybJ-id one. "It will appeal- to give the blacks 

majOJ- i ty l-ule, but it will have such motors and blocking 

devices that the power of the white minority will 

much 

The present tri-racial constitution with its racially 

chambers for Whites, Coloureds and Indians, and 

its exclusion of blacks was erected on the Population 

Registration Act. Without race classification it would have 

been impossible to regulate voting according to race i.e. to 

hold elections in which Whites, Coloureds and Indian elect 

representat1ves from their own statutory racial to 

racially defined chambers. 

to r-emain intact allowing the apa1- the i d 

t8 ex1st as the supreme legislative body until 

it voted for its own extinction. 

So we see that 

80. Patrie~ Lawrence - Coming to Grips w1th Power - Africa 
Report, Vol. 35, African American Institute, America, 
.Nov. -Dec. 1990. 

81. Harisharan Chabra,<Foreword Nelson Mandela),'Mandela 
Faces Tough Task', "South Afl- ica - One YeaJ- AfteJ­
Mandelc:\' s RE:-lease" ,AfJ-ica Publ1cations, New Delhi, 1990, 
pp ·• 26--9. 
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betv-Jeen the ANC and the government. While the ANC a.nd 

Mandela were clamouring for one person one-vote rule~ South 

African President hinted that even as he would want the 

blacks to share power~ he envisioned a dubious mechanism, 

whereby the white minority would retain veto power on major 

policy decisions. He said that common voter's roll based on 

winner take-all was acceptable and gave 

assurance to the whites that the minority group rights would 

be pl-otec ted. He envisaged, "I think, instead, 

shal- ing an-angement with constitutional no 

gr·oup would dominate". 

ANC wanted an interim government but was opposed by De 

klerk initially who argued that South Africa was a sovereign 

country and not a colony and that installation of an interim 

government in South Africa would be too reminiscent of the 

t:r·<::~nsitional gover-nment which had taken ovel- in Rhodesia and 

Namibia. Later in the talks between ANC and National Party, 

De a. 

again on this oo1nt. ANC wa-nted the 

was to pave the way for the election, on the basis of one-

person one-vote; of a .constituent assembly to draft a new 

const1tution for South Africa; the task, in the ANC's view 

could be completed in a relatively short time between 18 to 

24 months. 'The De klel-k administl-ation wanted the 

government to last for a longer time measured in years than 
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months (5·-10 

The broad strokes of the government strategy were 

visible between the lines. 'By pl-o l oncfi ng the pel- i ad of 

interim government and making the ANC responsible for 

the country it was hoping to further ,-educe the 

ANC's mystique of resistance force•
83 

To put it 

the larger the life of the interim g6vernment~ the 

more South Africa would become accustomed to the notion of 

blacks playing a key role in the governance of the country. 

·The ANC wanted a unitary state with the homelands 

included, and a strong c~ntral goven-.ment, while the 

National Party of De klerk wanted to have strong feudal 

elements; the inclusion of the homelands and a weak central 

goven1meqt. This was a wicked plank. of preserving white 

privileges. By devolv1ng central state power to l-eg i ana 1 

local authorities~ associations and l-es i dents 

who ~ould have ~ull autonomy, there was a threat to .ANC's 

demand -for· J limited South Afl-·ica. Fo;- e:;ample, given that 

most whites want to maintain separate schools, the 

devolutional social exclusivity would prevent blacks. moving 

1nto white schools~ because parent's association would 

control the white schools. It was a clever way of cheating. 

De klerk wanted status, i.e., he was anxious to see that the 

82. Patrick Lawrence - Year of Negotiations - Africa Report, 
Vol. 37, African American Institute, America, Jan.-Feb. 
1992, pp. 48-·50. 

83. Morna Colleen Lowe- The Pariah's New Pals- Africa 
Report, Vol. 36, African American Institute, America, 
May-June 1991, pp. 28-30. 
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whites retained all privileges, not acceptable to blacks. 

Another critical difference was on the issue of 

Presidency. ANC wanted to have a President who would be the 

head of state and executive. It was flexible on the question 

of whether the President should be elected directly or by 

pal-l iament. There would be a Prime Minister and a cabinet, 

both appointed by the Pl-esident and subordinate to him. The? 

National Party deviated from normal practice, basing its 

of a multi-party ex~cutive college on the Swiss 

example. ANC favoured a strong executive type Presidency and 

lf) the goven1ment, a col J.ect i ve Presidency drawn fl-om- 3 5 

'{) 

~ ._,_, 
-../ 

( 

~-r:: 
' 

major parties. De Klerk was perhaps again scared of black 

domination replacing white domination. It is embedded in 

the very psyche of the whites that they are the rulers and 

the blacks are meant to be ruled. They are not in favour of 

power suddenly frisking away from their grip. They want to 

sit tight on their forced power and domination. That is what 

I and others would gather. De klerk kept assuring the whites 

the white v2tcrs through a referendum or a regular 

election. 

Besides, both ANC and National Party agreed that 

should be two Houses of Parliament. The ANC wanted the 

second house to have delay1ng powers. The National Pal-ty 

wanted it effectively to have a veto which meant that 

legislat1on could only be passed if both houses agreed. Both 

agreed that the first house would be elected on the basis of 
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representation by universal suffrage. So the 

most important area of agreement was that there should be 

universal fl-anchise and no distirrction according 

coloul-, or sex. It effectively means that the new 

South Africa would be predominantly black. 

So we see that the National Party and 

National Congress were agreed in principle about new 

constitutional proposals, but they differed at the same time 

on manV details. ANC wanted to transform South Africa 

overnight, while the National Party did nat. But this was a 

question of detail and one sh~uld not overlook the fact that 

both sides came a long way - the ANG no longer e:-:pected a 

simple transfer of power, while the National Party accepted 

one-person one-vote. There was a broad agreement a 

subs;tantiaJ. Both sides pl-·oposed a b i c c;.mel-· a l 

preferred proportional ,-epr-esenta t ion, looked 

to devolution of power, insisted on a Bill of Rights a.nd 

acknowledged the supremacy of the Constitut1on. 

Ending the monopoly of political power from the hands 

of the whites may not be so dl·fficult to achieve, but what 

would present problems in the coming months and years would 

be the fundamental restructuring of the economic base of· 

South Africa which although rich in minerals and 

is full of inequalities between the 

whites and the dispossessed non-whites. 'The white 

population, less than 15X of the total of 35 million, owns 
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87% of land and 5% of the white population controls 80% of 

the wealth. Per capita public spending on whites is si :-: 

84 
times higher than blacks' . 

The Freedom Charter of 1955 examined the economic 

future . of South Africa and suggested changes to create an 

equi 1 ibr ium in a democratic society. It proposed that the 

land which is in the hands of absentee 

1 and 1 01-ds, big companies and state capitalist enterprises, 

shall be divided among small farmers, peasants, landless. of 

all races. State land shall be used for the benefit of all 

the people. Restriction on land ownership on racial basis 

shall be abolished and all land shall be open to ownership 

and use to all the people irrespective of race. 

After the repeal of"the two Land Acts of 1913 and 1936, 

things have changed on the economic front. The views of ANC • 

and the government differed sharply on Land Acts. While the 

gover-••ment would want non·-white races to buy land, the ANC 

would like the land to be distributed to the landless blacks 

free of charge. Tne question arises again and again on this 

point and it is that, did the whites buy the land from the 

blacks that they want blacks to buy it?. Ch- should they 

the land to the blacks free of charge because they 

had confiscated 1t?. 

The ANC's latest draft on economic policy document 

cleal-ly said, it believed, priority should be given to 

84. Harisharan Chabra, <Foreword Nelson Manaela), 'South 
Afl- ica Aftel- Mandel a's Release', "South Afl- ica - One 
Year After Mandela's Release'', Africa Publications, New 
Delhi, 1990, pp. 96. 
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1mmed1ately returning the land to those removed from black 

freehold land or from plots held under labour tenancy 

agreements. 

Although the nationwide democratic economic programme 

is a long way off, Mandela succeeded in persuading the 

limited municipalities of South Africa to provide urban land 

for housing the 20,000 ANC exile expected to return. 

A consultative workshop was organised by the African 

National Congress and the Congress of South African Trade 

Unions (COSATU> in Harare. The product of this workshop was 

a document, outlining policy proposals for a post-apartheid 

economy. This document was presented to the national 

executive committee of the ANC and COSATU. The document 

started from the premise that the South African economy was 

in fundamental crisis. This arose from the distortions of 

the aparthe1d system, problems in the sphere of domestic 

oroduction and reproduction and the changing and 

destabilis1ng international environment. 

Most important of all tne 1ssues 1n the post-apartheid 

South Africa was the cnaracter of the economy -- socialist or 

mixed. Socialist economy after the recent developments was 

out of question,so the majority perception is mixed ~conomy. 

Various debates on the issue proved that there was agreement 

or rather consensus that South Africa suffered from gross 

inequality created by the system of apartheid, .that a. 

handful of conglomerates exerted tremendous power and 

influence on the political economy of South Africa. The 
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regime hurriedly implemented, and is implementing a series 

of policies like pi- i vat isat ion and deJ-egulation. 

Reconstruction of the economy requ1red viable state sector. 

Nationlisation would be an essential of 

reconstruction programme of such a state. For the 13 

the 

page 

not adopted at Harare, nationalisation was document 

mentioned as a 

opposed 

political policy option; 

pl-ivatisation. 

the 

It 

document 

opposed 

deregulation. Mandela told a newsconference that the ANC had 

no blue print for nationalisation and the issue might best 

be e:<amined by a committee of e:-(peJ-ts. He said "The ANC has 

no ideological position that dictates that it must adopt a 

policy of nationalisation. But he made it clear that the 

state would play a more activE role after the change-over in 

South Africa. As the ANC's main concern was that whites did 

not 1ntend to nationalise the private owned assets, it was 

comm1tted to changing the concentr·ation of economic power in 

-::t fe~"-~ 1.,h i te hands. 

r·t::1.ndelc> •r~::>.= uf the vie\..; that South Af1· ic<:~.' s economy vJas 

terr1ble crisis. Unemployment WB.:S 

1nvestment in fixed capital was decreas1ng and inflation was 

h.tgh. But it was felt that all laws, rules and J-egu 1 at ions 

controlling economic activities would be amended so that no 

Cltizen WOLtld be discriminated against. No job 

reserved on soc1al basis system of differential 

the same work would be discontinued. 

South J-ecognise 

The 

of 

would be 

wage r·ates, 

democratic 

collective 

bargaining by workers and the right and duty of all to work 
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..., 
and draw full unemployment benefits if and when necessary. 

It was also believed that non-racial democratic state 

would actively seek to pr-omote economic co-

in Southen·1 A·fl-i.ca along new lines~ in ways that 

would not be exploitative and would correct imbalances in 

cul-rent relationship. The state must be prepared 

into negotiations with its neighbours to promote a dynamic 

non-exploitative and mutually beneficial form of 

co-operation and development. This would involve making 

concessions to neighbouring states. 

Mandela also suggested '' ••••• It would be necessary to 

the system of taxation. The burden of taxation on 

sections cf the community, least capable of locking 

themselves, should be sh i ·fted to the 

without a situation of diminishing The 

abolit.i.un of multi-headed ~ apartheid ad minis t ,-at i ve 

1 ri enor·mous . ,85 sav1ngs' 

D:.Jr-· 1 ng the few years, the COSATU has become 

powerful force in the South African economy. The COSATU~ in 

post-apartheid South Africa will press for changes in labour 

laws, r1se in wages. The union leadership wiil take up the 

quest i cn1s of central1sed bargaining provided funds, f ami 1 Y· 

housing, parental rights, casualisation and 
• 

health cal-e and education. A heal thy ,- e 1 at i on s h i p between 

the employees and the tr-ade unions is to 

85. Vijay Gupta - Post-Apartheid Scenario - World Focus, 
New Delhi, June 1990, pp. 11-5. 
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country's future. There is a doubt that a progressive labour 

ledislation~ allowing trade unions to carry out centl-al ised 

bargaining~ will help to solve many important issues. The 

questions of a living wage~ Job secL!l-ity and i nd us t 1- i a 1 

restructuring must be dealt with trn-ough the 

This is a major task of the post-apartheid 

as its bulk of supporters are wage workers. 

So we see that a growing South African economy is 

as a stimulant f01- the economies in the 

neighbouring African states. The economy is in need of 

radical changes corresponding to the political changes. The 

political changes have to keep pace with economic changes 

and vice versa. In post-apartheid South Africa~ the policy 

of destabilisation of Southern Africa, will change into a 

policy of stabilisation. This will lead to an economic boom. 

South African states and private sectors will be able to 

maks- investments in neighbour· i. ny cou.ntl-les and its manpower-

potent ic.d. wi 11 help in the development of and 

b--3.52,. ]. ~<:>.d to mu t:..t.::t l benefit tc 

both South Af;- i ca B.nd its: neighboul-s. The available 

intrastl-uctui-e will be used for all and by all. 

South Afr1ca has a potent1al unparallelled in 

economic pr-osper· i ty. can if 

Africans, Whites and Asians live in harmony. This is not an 

easy task since the population of South Africa 1s increasing 

at about one million per year. Post-apartheid South 

w i J. l hopefully follow a policy of peace~ disarmament~ non-

127 



alignment. It w1ll stand for a New Inten1ational Economic 

South - South Co-operation and friendly diplomatic 

relations with all. 

WHITE f:;:EFERENDU!'1 f;N_Q_ AFTERMf\TH 

The question ~hich I raised in the very beginning, 

whether the March 17th 1992, referendum called by F.W. De 

klerk turned out to be a fundamental break away point in the 

history of South Africa or not, can be answered in 

affil-mative, only if the ruling National Party is prepared 

to g\-asp 

Afl- ica. 

the opportunity to help bring about a new South 

We saw that the process of change towards democratic 

society required the working together of the ANC, the 

the political organisation in the country and 

ruling National Party. 

The talks between the government and the ANC dragged 

on, II'Ji th frequent crises~ rhe ANC became i ncl-eas i ng l y 

mas~:; act1on as the only way out. The qove;:;l-·nment wa·::; obliged 

to l-ecog·f·,lse tt-,at i.t c:ouJ.d not u.nder·mine the populal- suppor·t 

of the ANC nor secure cln end to internat1onal sanctions 

without the co-operation of the ANC. Tne ANC was at 

opposed to another whites only vote on the nation's destiny 

but soon recognised that 'no' vote would be 

negotiating pl-ocesss and act1vely campaigned fOl­

vote. 
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to scare voters with the bogey of 'black communist 

but had no viable al-ternative. Its slogan of white 

self-determination and its suggestion of a common-wealth of 

nations, including a white nation, were hardly realistic or 

appealing. 'Fortunately there was a record vote of 85% and a 

68.7% 'yes' vote,with a majority in all but one of the 15 

e lectm-a 1 regions of the country. A majority of Africans 

voted yes'' 86 

The whites have thus made a difficult but momentous 

choice on their future and the future of their country. De 

kled:: had indicated in announcing the referendum that a 

'yes' vote would authorise him to make 'binding 

commitments' in the negotiations. words, a 

negotiated constituion does not have to go through another 

white referendum but will be approved by all the people. 

This removes a very serious hurdle before the coming into 

force of a non-racial democr·at1c constitution. 

De kle;-k now has a c leal- mandate and w i 11 

pressure to fulfil h1s promise~~ a democrat1c South Africa. 

The countl-y face.:.; immense challenges apal-t i·,-o;n the dl-aft i ,··,g 

of a constitution. It has to deal w1th a very serious 

economic and social situation. And the el1mination of: the 

effects of decades of aparthe1d, the racist domination in 

the deprivation of the black people and the 

enormous gulf in the standards of living will need a long 

86. E.S. Reddy - Closing the Book on Apartheid - Hindustan 
Times, New Delhi, 25 March, 1992. 
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and hard effort. The ANC will need to rise to the occassion 

and build the broadest unity. It will need to secure the co-

operation,of groups among the blacks. 

"Re·fel-endum was a racist slap", said Desmond Tutu in 

Cape Town, aftel- 87 the results of the referendum . He says 

that pain and disappointment are prominent among the 

emotions e:<pel- ienced by many black South Afl-icans 

concen•ing the 1-eferendum in which the white minority 

decided the future of reform in the country. They are pained 

because it had been distressing for them: the majDl-ity 

blacks, to have been relegated onee again to the status of 

objects about whom decisions are made. 

Desmond Tutu further is of the view that a 'No' vote on 

President F.W. De Klerk's reforms was theoretically possible 

and South Africa would have suffered a catastrophe at the 

nands of a small minority of the population. The landslide 

vote was a great relief,a triumph for democracy. 

De klerk rece1ved the mandate, he said, ne required. Now he 

like g~-eased liglitning. 

should be a constitutent assembly operating by the end of 

the year~ a new constitution in place by June 1993 and very 

the calling of truly democratic nat ionc:.~ l 

elect1ons; at least this is what is expected. 

To provide an atmosphere conducive to talks,, it is 

that urgent interim steps be taken in a number of 

87. Desmond Tutu - Referendum was a Racist Slap - Hindustan 
Times, New Delhi, 24 March 1992. 
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areas. There is a massive shortage of housing and is a 

volatile situation. Education is in crisis. Health care must 

be made more accessible. The government must set up 

programmes and projects for relieving hunger and poverty. 

But top priority should be to end the scandalous violence 

which plagues the South African society. 
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CONCLUSION 

Today~ they call it a ··New South Afr·ica'. But how much 

has really changed is yet to be seen. After the repeal of 

the main pillars of apartheid, like the Population 

Registration Act and the Group Areas Act and the 'Yes White 

Referendum' in favour of the changes in the apa~rtheid 

system~ the country still faces immense challenges apart 

the drafting of a Constitution. It has to deal with .a 

very serious economic and social situation. 

The ANC will need to rise to the occasibn and build a· 

modest unity. It will need to secure the co-operation of 

various gro~ps amongst the black~. + 
:r oY\ce a9ar h put .f-o~waYd rhis po,~o-d- +1-,~ _, 

A to provide an atmosphere conducive to talks, it is 

cr·itical that urgent interim steps be taken in a number of· 

There is a massive shortage of housing, and it is a 

volatile situation. Education 1s in crisis. The government 

But the crioritv should be to end the scandalous 
,. 

v1olence wnich plagues the South Afr·1can society. 

But 1n my v1ew mere cnanges in the legal system is not 

enough unless economic and political cha.nges 

brought about. So1 although welcome, much still needs to be 

done. 
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