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CHAPTER - |

INTRODUCT I ON

AN OVERVIEW OF PROBLEMS AND TENSIONSIN THE

INDIAN FEDERAL SYSTEM

India's federal structure was conceived and
planned in a unitary political environment, it was
directed towards a powerful centre. And it was this
unitary political power structure that primarily set
the tune of India's cooperative federalism.] As the
very first article of our Constitution states "lIndia
that is Bharat, shall be a Union of States." The
reason was clear as Ambedkar explained though India
was to be a federation, the federation was not the
result of an agreement by. the States to join a
federation, and the federation, not being the result
of an agreemeht, no state would have the right to
secede from it. But this does not hean totai
annihilation of the state autonomy it mérely implies
'centre-dominated' <cooperative federal system which
seeks to harmonise . and balance the interests of

2’
national and regional particularlisms.

YOver the last two decades from time to time there
have been demands for restructuring Centre State

relations, the underlying intention being to lift the



States from the present poéition of excessive
dependence and subordination to give them larger share
of power and authority. The object of the framers of
the Constitution was to build a strong authority which
could resist disruption from strident demands of
subnational groups, but at the same time not to make
it so strong that a uniformity would prevail. ~ The
Constitution has treaded on the thin edge of pre-
eminence of central authority for unity and integrity
of the country and provision of state autonomy to
respect cultural heter‘ogeneityg.3 However, the events
during the freedom struggle especially the partition
of the country and the probiem of integration of the
princely states into the Indian Union convinced our
Constitutionalists that the vulnerability of the
country to external aggression and internal regional
disruptioh throughout the lndfén history were rooted
in a weak ‘centre. The result was that Indian
divergities were, recognised but not at the cosi of

gV
keeping the country together.g»

Because of some of our constitutional provisions
experts argue to deny the federal character of the

Indian Constitution. These are -

1. Art. 3 & 4 (1t denies all territorial integrity to

the States);
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2. Art. 352, 356 & 360 (Emergency provisions);

3. Art. 256, 257 (power of Centre to give directions
to the States) and

4, Art. 249, 250, 251, 252 & 253.

Professor, K.C. Whear says "what makes one doubt
that the Constitution of India is strictly and fully
federal are the powers of intervention in the affairs
- of the States given by the Constitution to the Central

Covernment and the Parliament."sﬁ

* However, a perusal of our historical and present
circumstances rules out any other form of federalism
at the time.' Besides even in the U.S.A., the cradle
of federalism, centralisation is becoming a common
phenomena. Besides there is a State List that clearly
spells out ;he powers and functional area of the
States which is defended by the judiciary under the

Constitutional provisions.

Our Constitution establishes a dual polify, a
system of double government with the Union Government
at the tentre and the State Government at the State
level . There is a division of powers between the
Union Government and the State Government with each
government being supreme in its own sphere and the

power of both is regulated by the Constitution. Thus



to declare Indian Constitution as unitary would not be

correct.

Each country adopts the federal formula which is
most expedient to solve its own problems. It is,
therefore, found that none of the two federal systems
are identical..‘“lndian federalism js sui-generis but
the federal -distribution and balance of power, the
existence of States, their legislatives and
governments, and the exercise by ‘them of district
competence in geographically defined areas within a
constitutionally allotted field are basic and
unmistakably federal facts of Indian polity - The
dynamics of Indian federalism has its m%b springs in
the essential —cultural —unity, widespread social
diversity, constitutional education, economic leverage
and thé judicia[ and political processes. Federalism
in India is not a mere superstructural contrivance;
facets of lndién federalism and its sources go deep

down into the foundation of Indian tifel!®

DEMANDS FOR STATE AUTONOMY

From the time the congtitdtion came into force,
titl 1967, the prevelence of one party dominance in
the Indian political set-up for so many years had
concealed centre state tensions to a large extent as

Congress had large.maioriiies in 3/4 of the States.



This is not to say that there were no inter-state
disputes or conflicts, but they were usually resolved
within thé framework of the predominant party and were
treated as party problems.  Many issues were thus
taken up in the party forum. The need of resorting to
constitutional processes and legal remedies to resolve
state conflicts was not felt“to that extent. The
federal system thus grew into a much moré centralised

system than that envisaged in our constitution.

Another reason was, the Indian party system
evolved from an identifiable political "centre" that
emerged '};" the country in the decades before
independence. The institutional expression of this
centre was the Indian National Congress, crystallized
through its nation wide organization and identifiable

“in terms of its elite. The majority of Indian parties
as a result evolved from this 'political centre' and

were initiated into politics under the aegies of the

.Congress Pafty. These parties had more or less
functioned, till 1967, as pressure groups within the
system. They. shared the Congress legacy of a

centralized high command and a national oﬁtlook of
decision making. The 1967 elections arrived as a
watershed in this system of functioning. It saw the
establ ishment of non-Congres; governmgﬁts in more than

half of the States and the strength of Congress was



also considerably weakened at the Centre.

With political diversification and emergence of
multiple power centres in the states with opposition
parties sharing political power, the federa] conflicts
acquired the shape of inter-party conflicts. There
was a visible shift from the politics of consensus to
the politics of confrontation.7 This was seen in the
increésing imposition of Presidents' rule in many non-
Congress States . in the period 1960s-70s. A major
reason was also the fact that the ‘central governments
attitude towards the non-Congress states was also
influenced by tHe demands within the Congress party to
use its power to rehabilitate the party in the States
where it had lost ground and opposition governments
had thin majorities. The same had been the case with
the Janata Party in 1977. The 1977 elections in which
the Janata Party defeated the Congress were
Parliamentary e]ections only. ‘They did not affect the
sianding_of the:State assembl ies whose terms of office
were not synchronised with the Parlfament. However,
the Janata GCovernment pressed the view that the
Congress goverﬁment's legally dubious actions under
the emergency and more important, Janata's sweeping
victories in nine northern States compromised the
legitimacy of the Congress Government in these States.

In 1980 when the Congress swept back into power it



used the same precedent and did the same. These two
actions taken together reflect at its worse the inter-

party rivalry and scant regard for federal normss8

By 1970s regional parties had made a permanent
niche in the Indian political system as they
identified more closely with fhe_people and were in
direct contact with them. This was mainly the result
of sub-nationalist cross currents where the people
felt that their cultural and social identity was being
smothered by an overbearing centre. Since then a
fundamental feature of Indian party system has been
the greater competitiveness of the regional parties

like the DMK, SAD, TDP, AGP etc.>

The rise of viable regional parties following the
repeated rejection of the Congress.(l) emphasised as
nothing the artificial consensus of the 1950s-60s.
‘The conflicts have been more political ‘than legal."
They have been conflicts of political ideologies,‘
issues and approacheé and prespec;ive as perceived by

different state government and political parties.

The issue of state autonomy was raised on a
systematic basis by the DMK government when it
appointed the Rajamannar Committee. Since then the

issue has been raised in all non-Congress states foras



and in all governmental foras as well. The Bengal
memorandum, the Kashmir Conclave, the Sourthern Chief

Ministers Conference in 1984,

In the 1980s two distinctive types of perceptions
seemed to have emerged. The Congress dominated centre
denouncing every demand or suggestion for sfate
autonomy as anti-centre or even anti-natiqnal; On the
other hand, the States which have emerged as champions
of regional identities, as perceiving the centre for
not doing all that it can for them for politiéal

reasons and reducing the states to aquiesing

satellites.

These states have been demanding limitations on
central powers and more resources to ifulfil their
aspirations. For them curbing central power 'in

certain areas is not necéssarily tantamount to hurting
the interests of national unity -and jniegrity. They
further allege that the party in power has indulged in
making intimidating postures even though they may

enjoy the required major‘ity.]0

4
Lately there have emerged some serious disputes
between the various state governments and the union
government. The broad nature of dissatisfactions that

have arisen and persist on the‘part of the states are



The role of the Governor -

The State§ complain that the institution has been
thoroughly politicised with the appointment of
governors who are henchmen of the party in power
at the Centre. As such they play a partisan role
in -

a) appointing and dismissing state ministries;

b) Reservation of bills under art.200 & 201;

c) Recommendations for the introduction of the

President's rule under art. 356.

They have ceased to be neutral upholders of

the Constitution.

Discriminatory attitude “of the centre towards
states in financial devolution in general and

loans and grants-in-aid in particular.

The role of Planning Commission -

The states complain that the Planning Commission
has become a supra-national body and the role of a
more participative Natjonal Development Council
has been reduced to a mere appendage of the
Planning Commission which is not even a formal

structure in the federal scheme.
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4. The prerogative of the Rajya Sabha to create new
All-India Services, control of union government
over the appointmen£ posting and removal of
officials has been viewed as an impairment to

state autonomy.

5. The use of para-military forces within the states
‘suo-moto' has been a major contention as has been
their control in the hands of the union government
even when they are deployed and supposéd to be
functioning under the directives of the state

governments.

6. The wvarious powers of the <centre to give
directives to states and imposition of Art. 356
for non-compliances have = been questioned

_ especially whiéh have not been in the interest of

the ruling party in the state.

7. Socio-cultural and regional pressures of state
politics]
t
The issues generate not only inter-governmental
tensions on one hand but also engender a sense of
insecurity in some of the regional ruling parties who

have adopted even narrower regional platforms to



counter the <central onslaught. They demand that
excepting defence, foreign affairs and currency all

other subjects should be transferred to the states. ”?

‘The matters reached a head in 1983 and the central
government in order to force down the tone of politics
of confrontationism which threatened to destablise the
nation appointed the Sarkaria Commission to go into

the issue of Centre-State relations in the same year.

Sarkaria Commission's basic aim was to probe into
the issues involved and 'why' and 'how the ideal of
cooperative federalism and consensus in areas of
common interest as envisaged in the constitution could

be brought about.

"The report revealed two vital features of the
issue - one that the controversy is not between the
union on one side and the stafes on the other as the
states have no unified stand on many issues, and the
other, that acute problems arise more from politicai

differences than administrative difficulties."]] ’

The views of the various state governments reflect
the views of the parties ruling those states.]2 All
regional parties have taken a stand in favour of more

state autonomy. The DMK and the CPM have urged for
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greater state autonomy resenting the gradual expansion
of central control over the states and have demanded a

thorough re-examination of centre-state relations.

The Congress (1) was the only party that advocated
that the power of the centre should not be diluted in
any manner whatsoever in the foreseeable future and on
the contrary, any further power to the centre to
ensure its effectiveness should be provided. Similar
have been the views of Congress rules states like the

Governments ‘of U;P., Manipur, Bihar, Rajasthan etc.

"Sarkaria Commission's recommendation has relied
on the efficacy of promoting goodwi | | and
»undersfanding, while supporting centralised policies.
It is based on the premise that existing
éonstitutional princfples and arrangements are sound
and what is needed is to build a mechanfsm to ensure a

system of collective decision."]3’

It has made a total of 265 recommendations
classified subject wise wunder twenty areas viz.
legislative relations, administrative relations, role
of Governor, resefvation of Bills by Governor for
President's consideration  and promulgation of
ordinances, emergency provisions, dequyment of union

armed forces for public order duties, ‘All India
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Seryices,' Inter-governmental Council, financial
relations, economic and social planning, industries,
mines and minerals, agriculture, forests, food and
civil supplies, inter-state river water disputes,
trade, commerce and inter-course within the territory
of India, mass-media miscellaneous matters - language,
union territories, high <court judges and general
observations. FPlt has asserted that '...... it is
neither advisable nor necessary to make any drastic
changes in the basic character of the constitution"1u
But it does not mean that.it has approved of the way
the centre has behaved towards the states. On the
contrary, it has criticized some of the»actions of the
central government and suggested certain amendments
like creation of Inter-state Council, making NDC more
effective by restoring it to its constitutional pre-

eminence, transfer of certain taxes to the states etg.

it believes that in thé present political context
in which many stagé governments are led by opposition
parties cooperation may be even more difficult to come
by. It is very important that healthy conventions be
built as it is not possibele to have everything legally
put down in the constitution.. Aiso, a national
consensus on goals of society and objectives of
development is a pre—requisipe' of national

cooperation. And for this formal constitutional



_14 -

provisions have to be given due importance in the kind

- . . . 15
of political situation that exists today®

A brief outline of some of its important

¢ recommendations are -

A)

1.

2.

3.

4,

Consultation

Whenever the Union proposes to under take
legislation with respect to a matter in the
/Concurrent List, - there should be prior

consultations not only with the state governments

individually, but also collectively.

“For better interaction it suggests the
establishment of the a)nter-state Council and

activation of the zonal councils.

Before the union government deploys its Yarmed and
dther_ forces in a state in aid of civil power
otherwise than on request from the state
government or declares an area within a state as
'‘disturbed', it is desirable that the state
gerrnment should be consulted, wherever feasible

and its cooperation sought.

The step taken by the union government to initiate

a process of consultation with the States in



B)
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finalising the terms of reference of the>~finance
commission is in the right direction. It is
desirable that this healthy practice of informal

consultation with the states should continue.

A specific rule may be introduced that the state
governments should be consulted in the selection
of non-official members and Chairman of the
~Programme Advisofy Committee of the AIR and

Doordarshan in the States.

Close and fullest involvement of the states at all
stages of<plan formulation is very essential for
the successful implementation of the same.

Conventions -

These ‘are basically requiréd in connection with

the office of the Governor

2.

Governor's should not on demitting his office, be
eligible for any other appointment or office of

profit under the union or the state government.
As a matter of salutary convention Bills reserved
for Presidential assent should be disposed of

within 4 months.

The President should not withhold assent on the



C)

consideration of policy differences on matters in

the State List 'except on grounds of patent

dnconstitutionality.

Suitable conventions should be evolved int he
matter of dealing with an ordinance to be
repromulgated by the Governor and which s

received by the President.

Art. 356 should be used very sparingly in extreme
cases @as a measure of last resort when all

available alternatives fail.

Review -
An overall comprehensive review of the NDC should
be made and it should be renamed NEDC. (National

Economic and Development Council).

There is need for reviewing those <cases as

declared 'closed' under the forest conservation

Act.
A biannual review of pending cases under the
forest conservation act should be carrried out in

consultation with each state government concerned.

Review of royalty rates on minerals, petroleum,



D)

E)

and natural gas should be made every two years and

well in time as and when they fall due.

Committees -

An exbert committee with representatives from the
states may be appointed by the union government to
recommend reforms in taxation and inter alia

consider the potential for resource mobilization

by the union and the states.

NDC should be renamed NEDC by Presential order.
It should be made to function more effectively and
emerge as. the highest political level inter-
governmental body for giving direction and thfust

to planned development of the country.?

In order to coordinate the fiscal policies a sub-
committee should be constituted under the NEDC

with union and state finance secretaries.

An expert committee should also be constituted to
enquire into and review from time to time in
consultation with the States the operational
feasibility of the ~scope for levying takes and

duties under Art 269.

"Amendments -
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1. In order to ensure effective consultation with.the_
state Chief Ministers in the selection of a person
to be appointed as Governor, the brocedure of
consultation should be = prescribed in the

constitution itself by suitably amending art. 155.

2. Residuary powers of Iegislation in regards to
taxation matters should continue to remain
exclusively in the competence of the Parliament
while the cpsiduaky field other than that of

taxation should be placed in the concurrent list.

3. Safegqguards should be incorporated in Art 356 to
“Yenable Parliament to review continuance in force

of a proclaimation.

4. lnter—étate Rive; Water Disputes Act may be
amended to make it mandatory oi the union-
goverﬁment to conétitute a tribunal within one
year of receipt of an application from a state and
should be amended to empower the union government
to appoint a tribunal when it is satisfied that a
case exists, to require states to furnish
necessary data to the tribunal, to make the awérd
of the tribunal effective within 5 years to give
the award of the tribunal the same sanction and

force as that of a decree of 4 Supreme Court.
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‘The recommendations taken 'in toto' will help
contralize policies and programmes to a great extent
and decentralize the implementation under centralized
instructions. The commission has also emphasised the
decentralization .of power below the state level. The
principle theme is thus the need for union supremacy,
greater autonomy to the states in functioﬁal areas is

the thrust of the Sarkaria recommendation. ?

The terms .of reference opened the review and
examination to a wvast area of inter—goVernmental
transactions. As a result, while the examination has
brouéht to light numerous areas of differences between
governments, the need to improve existing relations
within the ambit of the constitution through

cooperative effort was also stressed.

This dissertation seeks. to s tudy inter-
governmental relations in'funqtional areas within the
context of «changing political equations and party
patterns. With the rise of many non-congress states
since 1977, the states have become much more

aggressive in questionning the dominance of the

centre. Political diversifaction and emergence of
multiple power <centres at the state level the

erstwhile cordial relations in federal system has been

severely strained. The dissertation is divided into



two parts.

Part | is divided into two chapters and gives an
overview of the current inter-state tensions that have
generated confrontation between the centre and the

state governments within the <changing electoral

configuration in the present political system.
Chapter | gives a general picture, an overview of
federal relations while Chapter 11 titled "Changing
Party Configurations in the Indian federal SYStem

(1977-1989)" provides the electoral context within
which the various issues have been studied. It deals
with the demolition of the ‘'one party dominant'
congress monolith and the rise of multiplicity of
parties which have emerged in the form of entrenched
regional parties at théV_state IeQeI. They have
already made congress a secéndary force in Tamil Nadu,
Andhra Prédesh, J&K, West Bengal apd Assam and vie
with the ;ongress'in a two-party sysfembat thelstate
Ievél for electing Members to the Parliament as well
as to the Vidhan Sabha. They also form governments in
a number of states today, thus d?rectly involved in
the conflicts that occur in the inter-governmental

relations.

Part 1l deals with the subjects of the deployment

of Paramilitary forces in the states 'in aid of civil
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power' and their suo-moto deployment for the above in

Chapter 111, The Chapter explores the issues of

(i) when does 'Maintenance of law and order' (a state
subject) becomes a matter of 'Internal Security'
and 'public order' (union and concurrent
subjects).

(ii) What should be the guide lines regarding the

suo-moto deployment of the para-military

5 forces.

These issues have been highly debated with West

Bengal and Kerala governments insisting that suo-moto

deployment is in contravention of the spirit of the
constitutfon~ and other states insisting 'on proper
guidelines being regarding suo-moto

laid down

deployment.

Though the issue is for most parts settled in a

peaceful manner in the spirit of mutual dependence,
yet clarity regarding as to when suo-moto deployment
can be called forth would improve the relations
further.
Chapter IV in Part 1l deals with 'environment
“ection' - another subject . where jurisdictional
Dt
AT

J
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disputes have made the subject a victim. The chapter
titled "An integrated environmental polfcy in presenf
federal context" calls forth for an integrated approach
to solving environment related problems. There is no
subje;t as ‘'environment' fn any of the lists but
subjects related to environment can be found in all
the three lists of the seventh schedule " i.e. the Union
List, the State List and the Concurrent List. Under
the constitution while minerals and mining, Industry,
eté. come under List I, Agriculture, Industries
(except those in List 1), social forestry etc. come in
List Il and yet others in List Il e.g. Forests and

Wildlife.

Over the last few years controversy has arisen
between various central and state environmental Acts
namely the various Vehiclefs Acts, Forest Act 1980,
" Water Act 1974 and Air Act 1981 etc. Most states have
their own acts in the.matteré mentioned above. Since
such acts are old they do not conform to present
étandards and are sometimes deliberately so in order
to attract industry. There are over 200 environment
related legislation between the Centre and the State
yet our environment is one of the most degraded.
Theée acts not only oyerlap, but an act of one state
may positively harm the environment of a neighbouring

state. The chapter explores the various aspects of



the issue in view of the urgent need that has arisen
today regarding a cohesive environmental policy if we
are to develop as a nation healthily. And for that it
is very necessary to have inter-governmental
cooperation regarding afforestation, wupgradation of
our degraded natural and forest resources. The
cooperation of the states in the endeavourbis a must
if we are to succeed as they. are. the actual

implementors in the last resort.

‘The study concludes with the suggestion that if
our system has to function effectively, cooperative
practices and relations have to be developed via the
various inter-governmental agencies without which our
system would be unable to bear the enormous strain
that is being inflicted upon it at. the present. And
that the Constitutional framework need not be altered
mucH to achieve the above. What is required is mutual
good will and respect for each other by the various

governments. 4



‘ _24-
FOOTNOTES AND REFERENCES

KOTHARI, Rajni, Democratic Polity and social

change in India : Crisis and opportunities (New

‘Delhi allied publishers, 1976) p. 14.

GEHLOT, N.S., Indian federalism and the problem

of law and order - Indian Journal of

Constitutional & Parliamentary Studies, Vol.

X1V, April-June, 1981, p.166.
MATHUR, Kuldeep, Centre-state relationship -
Political and general in R.C. Dutt. ed.

Centralism and Devolution of Power (New Delhi;

Lancer Press 1990) p. 6.

Ibid; p.7.

"WHEARE, K.C., Federal governments, 2 (1967)

cited from Chandra Pal's State Autonomy in

Indian Federation.

SINGHVI, L.Ml, Preface to Union State relations

in India (New Delhi, ICPS, 1969) p.u.

DAS, Harihara & CHOUDHARY, B.C., Federal and

State Politicy~ in India (New Delhi, Discovery

Publishing House, 1989) p. 15.



10.

11.

12,

13.

14,

- 25 -
RUDOLPH, Llyod, & RUDOLPH, Susanne, In pursuit

of Laxmi (Chicago, University of Chicago Press,

1985). pp.99-100.

CHELUVA, Raju, K.H., Indian Federalism and the

integrity of the nation - Indian Journal of

Political Science, Vol. 49, Jan-March, 1988

pp6-7.

CHATTERJEE, Rekhahari, "Federalism and the

party system : Congress centralization." ed.

T.C. Bose, Indian Federalism (Calcutta, K.P.

Bagchi & Co., 1986) p. 172,

SARASWATHI, M.S., ™"Sarkaria Commission : Union

state-reations -in India." - Indian Journal of

Political Science, Vol.;50, April-June, 1989,

pp.196-198.,

Covernment of India, Home Affairs (Ministry of)
Report on Centre~state relations (1988) Vol. 11
(Chairman R.S. Sarkaria) p.

SARASWATHI, M.S., op.cit. pp. 199-200.

Sarkaria Report, op.cit. (21.4.01).



15.

16.

17.

_26 -

MATHUR, Kuldeep, op.cit. p. 11.

Sarkaria Report, op.cit. p.

MATHEW, K. Kurian & VERGESE, P.N. ed. Centre-

state relations (Delhi, Mcmillan 1981) p.52.



- 25 -
CHAPTER - 11

CHANGING PARTY CONFIGURATIONS IN THE INDIAN

FEDERAL SYSTEM (19717 -)989)

1. INTRODUCT I ON

Since independence we have been having a one
party dominant system with Congress in power from 1952-
77 and from 1980-89 at the Centre and in majority of the
States. But "the familiar thesis of one party dominance
is subject to all kinds of reservations and qualificat-
ions. !t has - concealed important trends and huances
in the Indian political system. Over the past 40 years
and more, India has emerged neither as a one party
system; nor a two party system or a muitiparty system.
Many parties exist at the regional and State levels
within - the framework '§f one party dominance."]
Opposition parties have prqliferated in India but till
1977 thé} had ro sucess atv the national level and a
little more at the State level till recently when a more
uncertain picture has 'emefged at the State level in
India. Tensions"resulting from modernization and-
increased popular participation has aroused
unprecedented factionalism in Congress run States and
brought many opposition parties to power, - increasing
conflict between the Central and the State

Covernments."2

- This part deals with the changes in partypattern



and has its root in the belief that in the study of the
nine general elections and over 250 assembly polls,
there are patterns to be found that can explain the

present party system as it exists in India.

For the first two decades in most of the States
and most of the time state leaders Enjoféd considerable
autonomy in State affairs wfthfn the one Party dominant
system. However, the Congress majority at the centre
was severely reduced in 1967; at the State level,'six
non-congress Governments came to power and the Congress
was forced to enter shabby coalitions in four more.
"Here was a thning point in Indian State politics. One
party dominance in its original form was gone.“3 Non-
cbngress politicians for the first time began to taste
the fruits of weilding ministerial power} Further more
the Congress sﬁift in 1969 and the come back of Mrs.
~ Gandhi's Congress (R) in 1971 shook ;He political system
of each State to its foundationsras State party factions
sought desperétely to asceriain orrto influence which
Congress would continue in power as mostrof the Congress

organisation remained with Congress (0).

Meanwhile in an unprecedented step just before
the 1977 elections, four national parties the BLD, the

BJS, . . Congress (0) and S;P, merged informally to



forh the Janata Party. They also had electoral under-
standings with other parties like the SADa&iCPM. This
meant that for the first time the opposition to the
Congress party was almost wholly  united. Indian
democracy was never so close to a two party system as it
was at the 1977 election. However, the next few years
witnessed a complete change with the splits in Janata
and the Congress and the emergence of a multiplicity of
parties by 1980-81. But this period and after it the
situation was very different from 1977, where 'State
Parties.'q had emerged strongly, as in A.P. where TDP
swept the polls, or where the opposition had organized

itself into a local coalition agreement, as in Kerala.

The opposition parties received a major impetus
for cohesion when V.P. Singh was expelléd‘from Congress
(1) and subsequently. formed the Janata Dal - LD(A) &
LD(B), Jan Morcha, v‘form'e'd the National Front that

successfully defeated the Congress (1) in the‘ 9th

General elecfion and was successful in forming
governments in the Hindu heartland but in south faced
a similar rejection as the Congress (l) in the
North. It has subsequently lost power due to the

withdrawal of support by BJP but that is outside the
perview of the chapter as it covers the period from 1977

GCeneral Elections to the 1989 Ceneral Elections. The



basic aim of this chapter is thus to trace patterns of
chanée in the existiﬁg party system, and its effect on
the political system especially at the level of State
politics and federal relations for it indicates a socio-
political struggle between "those regions and classes
experiencing more rapid change. conflict occurs along
social fault lines between groupsvin competition for the
scarce goods of prosperity and power. It occurs most
sharply between those groups who are rising and those

who feel themselves threatened."5

In face of these complexities it is extremely
difficult to determine whether the changes in voting
behaviour indicate fragmentation are to beseen as a

heal thy, proof that democratic change is taking hold.

2. THEVJANATA PHASE : POLITICS OF COALITIONS

In May 1977 the Congress (0), the Bﬁaratiya Lok
Dal (BLD), the chialist' Party (SP) and a few
independénts belonging to the Congress merged to form
the Janata Party. The supporters of Janata Party
described the formation as a great step towards the
emergence of "two partysystems" in India which was
essential for the smooth functioning of democracy in the

country.,



The_pre-emérgency_resppnse of the political parties
was luke-warm. The resounding electoral victory of the
Congress (f) party in 1971 & in 1972 assembly polls had
seriously damaged the strategy of united fronts, the
unity of opposition parties and they publicly opposed
the ea?lier experiment>of unity or alliances of parties.
However, the JP movement in Gujarat and Bihar attracted
the attention of the opposition political parties for
gaining support among the dissatisfied masses, and in
this process, extended their areas of influence.. The
most 'active participant in” it was the BJS. The BJS
wanted consolidation of all nationalist and democratic
forces in tﬁe form of a united opposition front.
However, the BLD and the Jana Sangha expressed serious
vdifferences over merger of all parties into Janata
Party. BLD was .very much against the idea of a loose -
federation as broposed by the BJS. The préclaimation of
emergency opened a new chapter in party politics in
India, and the Janata Party was formed when elections

were announced- in 1977.

The announcement led to renewed efforts for
merger of parties and the four non-communist parties -
Congress (0), the BJS, the BLD and the SP, agreed 'to
work as one party' for the forthcoming Lok Sabha

elections. It was for the first time .when a concerted



effort was made to provide an .alternative to the
Congress. It was also an desperate effort to boost the
representative ﬁature of Indian democracy."6 The
success or failure of the Janata in the elections would
decide the future of representa{ive democracy and the

party system which had been frozen and fragmented."7

2.(i) FUNCTIONING OF THE PARTY-LOK SABHA ELECTIONS:

The Janata Party worked on the basis of alliances
and coalitions for contesting the Lok Sabha elections.
It contested 394 seats and left 52 seats for its ally
Congress for Democracy & 134 seats for its electoral
allies like the DMK, CPM and Akali-Dal. A break up of
distribution of seats among the Janata and its electoral
allies would reveal that the Janafa party contested more
seats on its own in- these €fates where its four
constituent groups enjoyed sufficient political suppoft.
In the northern States, it was the RSS workers éndAthe
-BLD activist. In Karnataka and Gujarat;: the party

depended on the Congress (0) and in West Bengal, Kerala

and Punjab where it had little organisation the Janata
opted to contest the minimum seats and its allies were
major contestants. "The State wise break up of seats

clearly emphasised that J.P. was no national party but a
coalition composed of various constituents which though

claiming to be national parties had very |imited



regional influence."8 It also emphasised the emergence
and strengthening of regional parties like the SAD in
Punjab and DMK in Tamil Nadu with CPM dominating West
Bengal and Kerala.

In the Polls it came out with a 2/3 majority and
298 seats. (Table 1;10) The 1977 elections saw for the
first time a clear cut divide between the north and the
. south, which rendered the J.P. and the Congress more of

regional parties than national parties having an all

India spread. The JP's victory in the north . was
spectacular. In 239 constituencies in northern States
the Congress won only 2 seats. In the south however,

the process was reversed and the JP could win only about
27 seats. Within the Janata Party BJS won 90 seats, BLD
won 68 and S.P;.Sl. The Congress (0), CFD and other.ex—
Congressman Qon about 89. Thus it emérged more as a
coalition of wunequal groups and a struggle ensued
between'its-major factidns to‘contral»the apparatus of

party and the roots of dissent were laid down.

A major challenge to the leadership of the Janata
Party cahe from the nature of its electorél victory in
the Lok Sabha elections. The party won the elections
without establishing a national base for its operations.
Thé southern States of India did not return JP, the

State governmentswerestill controlled by the Congress (1)



government'g the JP had still to spread itself in the
various States of India. "A strong party required the
capturing of political power by the party in the States.
It wanted to penetrate into the States with help of its
power at the national level and at the same time had to
sustain its power at the centre by controlling State
govammeﬁw?Therefore, the Janata Party iﬁ a swift action
dissolved eleven Staté assemblies in April, 1977 and

announced assembly polls in June 1977.

. The strategy evolved by the Janata Party assumed
that all constituent groups had actually merged, and
everyone was committed to the creation of 'a strong
national viable party for the Congress (l). But it was
fdrgotten that J.P. héd witnessed serious differences of
opinipn between its constituents on the election of the
party Ieader.  The decision to hold election just one
month after the Lok Sébha polls bfurther accentuated
intra-party and inter-group competjtion and conflict in
the Janata, ‘where its 4c§ﬁstituents were locked in a
struggle to establish their hegemony within the party
and at the State level. The reasons were very apparent
and basic. The party's spectaéular electofal victory in

"March, and an expéctation of its,repeaf.performance in
June prompted leaders of wvarious groups to strengthen

their hold over the party apparatus and all realised



that their strength lay in the number of supporters they
had in the State legislatures. The State assembly -
elections were crucial for consolidation of strength of
various groups and leaders in the party, and the various
groups in the party struggled to promote their interests

openly.

The first phase from 1977-78 saw the combining of
BLD & BJS in northern India which proved formidable and
théy formed governments in seven States. BLD in U.P.,
Haryana, Bihar and Orissa and BJS in Rajasthan, M.P.,
and Himachal Pradesh, with othefs becoming secondéry
players due to their minority seats in the Lok Sabha as
well as in the assemblies of the various States. These
divergent pulls set the tone for the actual functioning
of the J.P. By the end of 1978 however tHe BLD and Jan
Sangha became competitors a§ both wanted to grab the
“party apparatué. As a fesult a new alliance of Congress
(0), young truks, CFD and SP emerged. Morarji due to
his position of strength forced Charan Sihgh'to resign
from the Cabinet. It was also a part of leadership
struggle between the two for the post of the P.M. The
Jan Sangha too was not very enthusiastic about BLD
leader being re-inducted as party President or P.M.
though it wanted Charan Singh to be in the cabinet.
Thus due to BLD ambitions there developed a cleavage

BLD & BJS which started aligning with the others.



The conflict between the BLD and the BJS became
more intense and manifest at the State level. In March
1979 Ram-Naresh‘ Yadav the UP Chief Minister, a
staunch supporter of BLD was replaced by Bénarsi Das as
Chief Minister of U.P. The first action taken by
Charan Singh after his entry into the cabinet was to a;k
his supporters to take a tough stand againsf the BJS.
In this trial of strength the CFD supported the BLD and
Banarsi Das had to quit.in favour of Naresh Yadav and
BJS tasted defeat. However, BLD was not so successful
in Bihar and Haryana, their Chief Ministers had to
resign. These maneouvers showed the crystallisation of a
new alliance where the BLD was isoiated from the rest.
In 1979 Julyv the Janata Party -split formally and
elections were held in January 1980. At the State level
the split saw a highly. fragmentéd picture with BJS
goverments in Rajasthan, M:P. & H.P., 'BLD governmentsinU.P.,
Bihar, Maharastra the four southern States had Congress
Govt. and Gujarat a coalition heaaed by Cong?ess (0).
Regionalk parties |like SAb fn Punjab-and DMK in Tamil
Nadu made their mark for the first time and could make

solid achievements.

2.(ii) THE JANATA PARTY : THE MYTH OF MERGER

A political party having no grass root base could

not have sustained itself politically for a long period.



Janata Party lacked this very vital sustaining factor.
Despite the formal merger in May 1977 the four major
éonstituents of the Janata Party had retained their
distinctive grass root level organizational identities.
The harrowing experiences of the leaders of the four
groups during emergency had forced them to sink their
differences. "Had there been no emergency there would
have been no Janata Party. At least in its present form
one doubts very much whether any of these Ileaders
including Desai would have agreed for the merger had it
not been a do or die struggle, for them in the wake of

Lok Sabha elections."]0

"It was the growing frustration
in the rank and file of the fructured opposition over a
period of thirty year and Mrs. Gandhi's unprecedented
action of claiming an internal emergency .... that
"created a situation in which the fragmented opposition
had no cHoice but to come together."1] It was thus very".
clear from. the very beginning that ‘though they had
fofmally 'mefged, yeg “each groub -was seeking its own
interest which was finally exposed when the_Janata split .

in 1979.

3. - THE RETURN OF ONE PARTY DOMINANCE

3.(i) ELECTIONS OF 1980

The re-election of Indira Gandhi as India's P.M.

in the Parliamentary elections of' Janaury 1980,



following her massive defeat in 1977 meant much more
than electoral swings often experienced by democratic
countries, lt. raised two very important questions.
First, did the breaking of the Janata Party mean a weak
opposition wunable to exercise any restraint upon a
Government that might be tempted once again to extend
its authority. Secondly, whether .lndia would. have
paradoxically, .a stable Government or not. "For the
Congress that had come to power was not that of previous
times. It was split, was organisationally weak and the
electoral victory was primarily Mrs. Gandhi's rather

than the Party's."12

In the elections Congress (!) won 351 out of 525
seats. .(Table 1.11) Lok Dal came in second with #1
seats, CPM third with 36 seats and Janafa Party trailed
with only 31 seats, an enormous decline from itg

Parliamentary majority of 298 seats in 1977.

1n popular votes however the Congfess (1) victory
was less impressive. It won 351 seats on just 42.7%
votes as compared to 298 won by Jénata with 43.7% of
votes. fhe massive seat increase of the Congress was a
result not only of the 8.2% swing towards itself but
more due to the disintegration of the Janata Party. The

only other party in the opposition which registered an



increase in the number of the vote percentage was the
CPM which won 6% of the votes in 1980 as against 4.3%,
in 1977, but this ‘increase was confined almosf entirely

to the States of West Bengal and Tripura.

The performance of each of the parties varied of
course from State to State (See Table 1.14). Yet
perhaps the most striking feature 6f the 1980 election
was that it confirmed a pattern established in earlier
elections. Once again their were "hational' voting
shifts. These national pétterns are expressed in ‘the
swings to and from the Congress Party in each of the
States. Of the fourteen major States (each with 10 or
more parliamentary seats), Congress increased its share
of the popular vdte in eleven in 1980 (These states had
436 seats). jhi 1977, wﬁen the national vote turned
against Congress, the Conéfess vote decline in ten out
of these fourteen. A comparison of State by State of
‘the votihg shifts for Congréss_from 1567 to 1971, from
1971-1977 and again from 1977-1980 shows  how
geographically widespread the national swings have been
(see figure 1 & 2), In fact in 1980 only three major
States did not increase their vote for the Congress,
A.P., Karnataka and Kerala - but in each of these the
combined vote of Congress (I) and Congress (U}, which
had split from it, were well above the 1977 Céngress

vote.



In 1977 swing against the Congress onlf five
States had resisted the national trend - A.P., Gujarat,
Kerala, Tamil Nadu, and West Beﬁgal. And if we go back
to 1971 eiections, (when Congress (1) registered a
Positive 'swing) the?e were only four States where the
Congress vote did notigo up, Gujarat, Kerala, Tamil Nadu
and WesthengaI. A look at -the vote for the Janata
Party in its various quises also confirms the view that
there are national swings. Janata won 43.2% of the
national vote in 1977,>Well above what its constituent
parties won.in 1971 (27.7%). The swing towards Janata .
took place in every major State'except Tamil Nadu. Even
in the two large southern States where Jéﬁata lost,
Andhra and Karnataka, there had been a considerabje
swing towards it. The same tendency held in 1980 when
;the éombined vote for Janata & Lok Dal declined to 28.3%
the decline took place in every lIndian Staté.without

- exception.

3.(ii)lINDlA'S ELECTORAL (IEOGRAPHY]2

It is customary in Indian electoral énalysis to
divide India into 4 major geographic regions, but a
deeper analysis would show tha; these regions do not
form eleétorally cohesive wunits. But if we compare
which states do and States which do not conform to the

national voting pattern we arrive at duite a different



geographical grouping (see figure 1.& 2). From this
point of view India can be divided into two distinct
groups. In all the States in group |, the Congress
Party vote increased from 1967 to 1971, dropped in 1977
then rose again in 1980, following the national pattern.
These States largely determined the election outcome,
and their electorates consistently shifted along
parallel lines and appeared to be influénced by similar
forces. They include. - Karnataka, Maharashtra, Punjab,
H.P., Oriséé, Delhi, Madhya Pradesh, Rajasthan, Bihar,

U.P., Haryana, and Jammu & Kashmir.

Group Il has not conformed to the national
'pattern even since 1967. In all but one State (A.P) the
vote for Congress ?arty declined from 1967-1971, while
it increased» in all of these ‘States in the 1977
elections. The pictureiwas more Qefiegated in the 1980
election§; with'Qote for Congress delining in Tripura,
.Manipur, Kerala and A.P. but >foIIOWing the national
pattern in Gujarat, West Bengal and Tamil. Nadu -
accordingly to this division thirteen States in India,
with 67% of the population, set the national electoral
trend, while seven other States, with 32% of the
poputation, have electoral shifts thét more often run
counter the national trend. The group |l States are all

geographicaHy far from India's centre.. The five larger



States - West Bengal, A.P,, Tahil Nadu, Kerala and
Cujarat are all littoral States. It does not imply that
these States are anti~-Congress indeed A.P. and Gujarat
are more pro-Congress than many other heartland States,
our distinction is only that whereas, the heartland
States tend to swing together from one election to
anothéf these pefipheral States experience electoral
shiffs thaf are counter to the national results. (Fig.1

& 2).

3.(iii) THE ASSEMBLY POLL - 1982-83

Despite its thumping two third's majority in the
Parliamentary elections Congress (1) fared very poorly
in the assembly elections in 1982-83. Though it formed
a majority government in eight of the ten States that
went to the polls in 1980, Tami[»Nédu and Kerala went to
Regional parties, the A 1TADMK ahd the left Democratic
Front (1t is‘ a regioﬁal party for all practical
purposes); Jammu & Kashmir wefe already under a
National Conference led governmént with Congress (1) as
a secondary partner. In" 1982 out of the four States
that went to the polls Congress (1) formed a government

in all four but did not get a majority in any State

(Table 1.4).

But the clearest break in the one party dominant



system that seemed to be emerging were the elections of
1983, (Table 1.5) with the formations of TDPgovernment in
Andhra Pradesh and Janataq@mﬂﬁmtin Karnataka. By 1984
out of the seven large States 5 had non-Congress government
and two had coalitions with Congress clearly a minor

partner. (Table 1.6).

Looming over this was a clear divergence of
Congress performance separating Hindi from non Hindi
speaking States in a particularly striking fashion in
these elections, at the State level. This continuous
“decay of the Congress (l) at the assembly level has most
clearly manifested itself in the 1980s. Firstly in the -
fact that a clear bifurcation has taken. between the
results of national Parliamentary Polls and the State
assembly polls. "The delinking of the Lok Sabha
elections and assembfy elections has added a structural
determinant to long term processes dffferentiating
national and regional politics. Deépife the 1977 and
1980 najional waves which have éffected States assembly
voting, the fact has become clearer and clearer with
each election, that except under very special
circumstances regional and national politics march to

different drummer's."]3

This bifurcation has become well



institutionalised in seven of the seventeen large
States.] In four of these regional parties have
stabilized themselves as durable parts of the political

scheme - Shiromani Akali Dal in Punjab, DMK & AIADMK in

Tamil Nadu, Telgu Desam in Adhra Pradesh and in Jammu &
Kashmir the National Conference. In other three
national parties have Carved out so persistent a
regional niche that they function rather like reéegional

parties - CPM in West Bengal, Janata Party in Karnataka,
LDF in Kerala. "In a number of these States, the
regional parties operate in a local two party system,

with national par'ties._]3

This has clearly done away with the one party
dominant system. In fact the 1980, Lok Sabha elections
and 1982-83 assembly polls have seen a clear emergence
of Iééding opposition parties, in three States even of
the Hindi heartland - thé BJP in Matha Pradesh and
Rajasthan, the LKD in UP, Bihar, Orissa. The Cohgress
(U} in Maharashtré, and Janata Party in Gujarat. But
this does not really alter the picture, it only reveals
the chunks in the armour of the Congress (i) and the
volatility of the present dominant system, as noﬁe of
these parties secured even 20% of the total seats in a
single State. The BJP secured the largest number of

seats among the oppoéition parties (148 seats) but its



cumulative strength was only nineteen more than that of

AIADMK in Tamil Nadu (129 seats).

The above mentioned fact also corroborates the
thesis that wherever viable regional parties had existed
their performance was better than most national parties
_ AIADMK in Tamil Nadu (129/234) seats, TDP in A.P. (202
/293 seats), SAD in Punjab (39/117) seats, and CPM in

Bengal (174/284 seats)?s.

Thus on the Basis of aggregate votes and shifts
we can fairly concluqe that though the support aggre-
gated by Congress (!} at the national level suggests
considerable continuity, with Congress getting its
strength from a nearly uniform distribution throughout
"the country_ unlike 6ther national parties whjch were
confined‘to certain fegions, with jimited and gradual
change discernable only at the regional ‘and State level;
its pethrmance in the subsequént assembly polls has
consistently declined. In the Parliamentary polls of
1980 it polled 42.7% of the votes, in the 1980 assembly
polls it polled only 40% in 1982-83 it polled only

about 33.18% of the votes (table 1.15).

3.(iv) CONCLUSION

Since 1971 there has been a constant decline in



the Congress vote in the North-East and the Hindi

heartland. But its overall vote aggregate at the
national level has been between 42% - 45% and has varied
at the State level. Regional parties have shown a

consistency in Tamil Nadu, Punjab, J&K and West Bengal
with support af various times being exhibited in Kerala,
Orissé, Andhra Pradesh and Karnataka. "Thus although
there are clear regional trends evident the fact remains
that Indian political parties are generally organized
into Stéte rather than regional units. It is the State
level then, that the complex cross currents of electoral
politic; masked by national -returns begin to come into

sharper focus.“]u

’

"In the 1980 elections Congress (1) attracted a
majority in' eight States and a plurality in all but
four. °~ Thus while ihe Congress has been able to
maintaip, even expand subport in some States, it has
shown diminishing xcapacity to maintain its electoral
supremacy in others.]S The severe eleétoral reversé
suffered by the Congress (1) in 1983 State assembly
elections in Andhra Pradesh and Karnataka States in
which the Congress has enjoyed consistently high levels
of political support - may agur for the revision of the

first part of the above proposition. 'The shifting

pattern of party support may also., be indexed by



‘examining the major opposition to the Congress State by
State - the Hindi speaking heartland of U.P. and Bihar
has seen a decline in proportion of the wvoting
electorate attracted by the top two parties while in the
peripheral States of the North-Punjab, Rajasthan,
Himacha! Pradesh and Madhya Pradesh the proportion has
increased.i.e. gfeatef.trend towards a two party system.
Similarly, this trend towards greater two party
competition is foundiin the States of the SoutH Except
Kerala where the two coalitions LDF and UDF widely cover

. 16
all parties even local ones.'

The decline in the proportion of the vote for
the top parties where the Congress vote has declined

substantially but- where no single opposition party

\

-emerged to supplant it reflects a trend towards a
dimunition in Congress dominance at the State.level in
national as well as State assembly elections.]7 While
'some States 'ethbit escillation in the pattern of

differenéé betweeh the top party contenders, in most the
trend has been towards a decrease in the proportion of
the vote that separafes the two top parties, while in
other States'parties have reached a JUXtéposition that

' . . 18
approximates parity.

But the elections also showed that Congress (1)



was the only national party in electoral terms. There
is no State in which the Congress was not either the
first or the second party. In contrast, all other

. L . . 19
parties were limited to a single State or region.

Another factor that emerged was a fairly
polarised two party system a unique one in Tamil Nadu,
in Jammu & Kashmir, Punjab and coalition polarization in
States like Kerala and West Bengal; pointing towards the

: ' S 20
emergence of party pluralism.

4. THE 1984 PARLIAMENTARY ELECTIONS

4.(i) The overwhelming majority of the‘ Congress (1)
led by Rajiv Gandhi can be <classified as the most
emphatic verdict and portent: of the continuation of
one party dominance. Not only did Congress (l) get
largest ever percentage of votes at 49.5% but also won.
75% of the seats (409) in the Lok Sabha. It seemed as
if the elections had restored aspects of the political
universe of the 1950s and eérly 1960s, fo} a significant
aspect of post 1967-71 political universe had been its
unpredictability and wvolatility as seen in national
swings since 1977 and pérty altefnatives at the Centre
and the States. But the results of assembly elections
held‘just a few months later emphatically denied this

verdict. "The swing away between the Lok Sabha and



-

State assembly polls was widest ever at 22% with greater

dispersion and diffusion of Congress votes. (See Table

1.15) and figures 3 & 4)."2" As in 1980, though the

Congress (1) held its own in all but six States, there
was still a clear swing away from the Congress at the
assembly level. But at the national level an

unprecedent swing towards the Congress of over 7% made -
all other parties insignificant at the national level.

Though one can say that it was an totally hysterical

response of the nation to the killing of Mrs. lIndira
Candhf, it was also because the opposition was literally
a divided houée withlno national leadership to talk of.
The Congress (1) gained in almost all States, one of the

Swing towards Congress was national, it was much more
pronounced in the northern States at 14.5%. The only
other States where the increase in the Congress Qotes
was above the nationalaverage,wéfe; West Bengal (12.4%)

and Madhya Pradesh (9.8%) 20.

The States where the swing was .away from the
Congress (1) were A.P., Cujarét, Karnataka, Maharashtra
and Jammu and Kashmir, though it was higher than the

national average in Karnataka and Maharashtra.

Nevertheless the fall in the Congress (I) votes-

in Karnataka and Maharastra the two strongholds of the



Congress, at a time when its performance was at an all
time high reflects the rise of stronger regional forces
. . . 22 .

even here like the PDF and the Shiv-Sena. This result

was more clearly reflected in the subsequent assembly

polls.

In A.P. its share of votgs.fell by 14% and even
in Kerala, Tamil Nadu whére it gained in votes its
average was a low 33.4% and 44.4% of the total votes
cast. Thus the verdict from all South Indian States
ranged. from indifference as in Karnataka to down-right
‘rejection as in A.P. and Tamil Nadu. But despite all
these facts the one fact that stands out was that as far
as general elections were concerned no other party could
beat the Congress (l) which gets its support uniformly
from an all India spread even though in some States it
has to enter inio alliances with regional parties. But
this dominance of the Congress doés not reflect the
dominance of the 1950s and 1960s. vThe Congress (1) has
since 1980 become ev;n mofé of a cogerie of the State
level political groupings provided coherence by the
skill and eminence of its leader. Similarly, each major
party suffers from the same diVi;ions within regions as
well as between them. This has in recent times put

enormous strains on the party system.23



Parties with alliances in one State in 1980s and
especially in 1984 elections opposed one another in
other States. For e.g. while the Congress (l) and

Janata were in a coalition in Kerala, they had opposed

one another in other States. "Such arrangements have
reflected as they have «contributed to intraparty
conflicts within the Congress as well as parties now in

opposition. These observation of 1984 elections suggest
that the dominance of the Congress (I).may be maintained
though by calculating coalition arrangements thus.making
the party dynamics much more volatile and uncertain."+2u
As national party coalitions become more fragile state
party system with competing regional parties, as ;n Tami |
Nadu or a regional party in competition with Congress,

continues to become stronger and more entrenched.

4.(ii) NORTH SOUTH DIVIDE IN 1988 ELECTIONS

The clear divergénée 6f Congfess (1) perférmance
separating North India from South India, wHeré the
impact of Mrs. Gandhi's death was minimal and regional
parties were functioning eéually well, saw ‘a clear
rejection of Congress (!) in A.P. and in.TamiI Nadu.
On the basis of the data of 1984 elections (Table 1.12)
one can draw many conclusions regarding the peculiar

voting behaviour of the Southern States.



First, in the Southern States at least the
Congress (l)s prospects beyond the short. term are
‘clearly dependent on the condition of 'other' parties.
It has lost its initiative in the South. Similar has
been the case with the eastern States of West Bengal,
Sikkim, Tripura and Northern States of Punjab & J&K.
This is a major change. It is not inconéeivable that it
could re-acquire its former‘corporate substance, but the

task may prove to be aimost impossible.25

Secondly, the 1984 elections stand in radical
‘contrast fo the standing of Congress (1) in the South.
Indeed, on assessment of the condition of the party
stand the election result on its head, since the medium
term prospects of the Congress (1) are best where it did
worse i.e. A.P. than in other three States.26 This
clearly raises*doubts about the utility of the general
elections 'as a gquide to underétahding realities of

Indian politicvs,

4.(iii) THE ASSEMBLY RESULTS :OF 1985

Just like the 1984 results which had
emphatically brought Congress (!} to power in the
Staies, the State assembly polls equally emphatically
denied all analyses of the re-emergence of a one party

dominant system, and re-confirmed the trend that the



issue at the national level and the State level marched: to
different drummers. The regional pattern became even
more clear with both A.P. and Karnataka returning their
incumbent governments and other non Congress (1) ruled
States retaining theirs. By April 1985 eight States had
non-Congress (1) Governments with six being major State
fout of 14). .They werevWestABengaI, A.P{,ATamil Nadu,
Kerala, Karnataka and Punjab. Other States were
Tripura, and Sikkim. The State of Jammu and Kashmir was

led by NC-Congress (1) coalition.

The opposition parties also did reasonably well
in the Hindi heartland. (Table 1.6). In the four
mainline States of U.P., Bihar, M.P. & Rajasthan the
strongest basis of Congress (). the aggregate of ‘the
Party's gain showéd‘én overall slide back even from the
Congress (1) -strenéih of 864 'seats in the dissolved
assemblies of these States. The swing away from the
.Congress’(l)'Was>emphatic andfmUch below the national
average, in Bihar (5%), in U.P. it was about the
national average at (5.8%), its aggregate percentage.of
votes inVU.P. and Bihar Staté»combined was just about
333, The votes that it gained were in M.P.(9.8%) and
Rajasthan (6%) and only 1% in Orissa, however, due to
its previously strong positions in these two States the
Congress (1) was able to form governments with absolute

majorities here.



The only otHer State where the increase in the
Congress vote was much above the national average was
West Benga! where there was a swing'of 12.4% toward the
Congress. The only State that redeemed Congress (1) was
Himachal Pradesh where the Congress (1) won 55 seats as
compared to 37 in the outgoing house and completely

wiped out the BJP.

The same fiasco was repeated in the South. The

Telgu Desam retained its 202 seats and an absolute
majority. The Janata Party too remained strong in
Karnataka. In the West, Mahrashtra and Gujarat

supposedly stable Congress (l) bases also threw in.a few
surprises when PDF could win 47 seats in Maharashtra
A;sembly. However, the most surprising result was that
of Karnataka whére the Congress (1) was hqping to sweep
back into power. The rise of'PDF and Shiv-Sena in:the
Western Region reflects the rise, may be a permanent
one, of strongervregional }orces here. The plight of
Congress (1) was complete when despite gains in Kerala
and Tamil Nadu its share of votes was a pathetic 33% in

Kerala and 40% in Tamil Nadu.

It had absolute majority in four States, wafer
thin majority in another four and lost three States by

wide margins. Thus though theoverall head count of



Congresé (1) of 254 seats, does establish its success, a
psepho-analysis of results reveals a 29.7% loss of
seats. While the result certainly did not lead to any
triumphant win for any party yet it did mark a decisive
shift from the Lok Sabha results. The following table

gives the % of seats won by Congress (l) in 11 States :-

A) High Majority States
1. Gujarat - 87% (on 55% votes)
2. H.P. - 81% (on 51% votes)
3. M.P. - 78% (on 44% votes)
4, Orissa - 80% (on 38% votes)
B)  Low Majority States
1. Bihar - 61% (on 39% votes)(
2. U.P. . - 63% (on 43% votes)
3. Maharashtra = - 56% (on 30% votes)
4, Rajasthan - 563 (on 24% votes).

Lost Outright

1. A.P. | - 16

% (on 37% votes)
2. Karnataka - 29.4% (on 49% voies)
3. Sikkim - 31% (on 16% votes)

“"The total picture emerging from the latest

elections'points to the dominant role ‘that local issues

-



- sy -

and personalities have played in the assembly polls, and
not conditioned by factors. which gave Congress (1l) 402

seats in the Lok Sabha."27

It does not mean any
disillusionment with the Congress (!} it only reaffirms
the institutionalization of the bifurcation of the
elections at the national and State level and that the
voter employes different criteria fo} different ievel.

!t thus confirms the evoiution J} a vibraht federal

. 28
policy.

Rajiv Gandhi's massive victory in the 1984 Lok
Sabha elections and subﬁequent disappointment in 1985
assembly polls caused many observers to conclude "that
in national elections, with national issues,
personalities and parties take precedence over sub-
national concerns. But on closer examination this'can
bé said to haQe taken place -only in Kerala and
Karnataka. Tamil Nadu voted for Congress (1) because of
MGR (as AIADMK was a Congress—fi ally) and in Andhra_
péople showed their resentment over the dismissal of the
TDPGovernment. Similarly State level preoccupations did
prove decisive in West Benga],. J&K and in several

smaller States."29

4.(iv) REGIONAL PATTERNS

A central feature of the elections of 1977, 1980



and most emphatically 1984 has been the deﬁise of the
national party system.' National parties have started to
assume the appearance of.fegiona[.opposition clustered
" around "a new aérangement of support under the aegies of
the Congress (I).' These elections have also shown that
wherever regional parties exisf their performance has
been better thén most national parties and that despite
all ‘'waves' they have managed. to hold on and even
increase their influence over the area. They thus also
act as'strong oppésition parties to the Congress at the
State level as well as at the national level in that
State. Such a polarization is most clearly dicernable
in Tamil Nadu, West Bengal, Kerala,A.Punjab and only
recently in A.P. and.Karnataka. Thus regionalization of
the party system seems to.have come to siay. In order
to understand it below are given the case studies of
thre; States - Tamil Nadu, West Bengal and Kerala in
order to give abclear uﬁderstanding of tHe emergence and

subsequent performance of regional parties.

a. TAMIL NADU

Tamil Nadu was the first State to develop an.
autonomous  party system on a regional platform.
Successionists till the early 1960s the DMK emerged as

the largest opposition party in the 1962 Lok Sabha and

assembly polls with 8 seats and 5.3% vb;es respectively.



In the 1967 assembly polls Tamil Nadu was the only
State to give a clear majority to the DMK to form the
governmenf on its own. The trend was to continue
uninterupted till 1976. In the 1967 Lok Sabha
elections DMK swept asidé Congress (1) but supported
it at the centre. It continued in power at the
assembly elections and formed a majority govérnment in
alliance with the Congress (!) which clearly emerged
only a secondary party. These elections for thé first
fﬁme shattered all myths qf one party dominance and
emphatically in Tamil Nadu. The Congress(!) continued
to have van alliance with DMK. In 1971 Lok Sabha
elections Congress (l)rshared seats with the DMK and
all assembly seats were left for the DMK; The
alliance bFoke down during-emergency;' In 1972 the DMK
split in DMK & AlADMK led by MGR. The contest in 1977
was mainly between DMKt'and the AIADMK. This period
onwards:: the ‘national parties were throughly
marginalised in Témil Nadu. The Janata Party and the
Congress took sides merely as minor coalition
partners. In fact right from 1967 onwards there has
been an increasing marginalization of national partie§
specially .the Coﬂgréss (1) and increasing
regionalizétion of Party pattern which was seen in"’

1972 when DMK and itszlADMK faction developed a two

party system at the State level which continued in



1977 and also in 1980 with each coming to power
alternatively. The good show put up by AIADMK in the
1974 polls made the Congress (l) gravitate towards the
AIADMK in the 1977 elections. This was also because
J.P. had entered intoanalliance with the DMK and it was
but natural that Congress (1} would enter into an
alliance with the AIADMK, for the only‘hope df the.two
major national parties was to ally themselves with the
two major regional parties for winning a substantial

number of Parliamentary and assembly seats.

The AIADMK - Congress (1) combine won ‘the
elections despite the.giant Janata wave of 1977. This
was more due to the image of the AIADMK and MCR in
Tamil Nadu than to any other factor. AITADMK won 18
out of 39 seats where Coﬁgfgss—l won 14. The combine
also won in the assembly pgils where ALADMK had 130'
seats and Congress (1) 27 seats. bThe DMK was left far

behind with just 48 seats.

Barely. three years later in the wake of
Congress (1) impressive performance in the Lok Sabha
polls of 1980 the allfances were reversed yet again
and Congress (1) allied itself with tHe DMK. It swept
the polls (20 'seats). The performance of the AIADMK

however in the polls had bpeen dismal with it winning



only 2 seats. In the asembly polls the trend was
absolutely reversed and the Congress (1) won just 30
seats with DMK winning 38 seats and AIADMK 130. The
AIADMK formed the Government. In fact between 1977-80
the electoral prosbects of the Congress (!) hardly
changed. In 1977 it won 27 assembly seats and in

1980, 30 out of 234, This election made clear two

facts - firstly, the complete marginalization of
national parties in Tamil Nadu. Secondly, the clear
bifurcation of issues at the national level and the

State level with the establishment of a two party

system at the State level.

The AIADMK in the elections got 38.7% of the

votes as compared to 25% that it received in the Lok

Sabha polls.

The 1984 assembly polls again saw a change of
alliahce:the Congress (l) entered into an electoral
ﬁhderstanding with the AIADMK. The‘ DMK was totaily.
mmih”étajwith AIADMK getting 128'seats and 36% votes
and Congress (l) getting 62 seats and 28% votes. The
AIADMK again formed the governmeni in coalition With-
the Congress (1) though even without Congress (1) it
had a clear majority. In the Lok Sabha polls it‘was

the Congress (1) which led again and it got 24 seats



and 40.5% of the votes. With AIADMK having 12 seats.
The regionalisation of the party system thus ® has
reached a point in Tamil Nadu where there is no chance
for the Congress (1) to be able to take any initiative
in the State. It is not impossibie but most unlikely.
This fact was reinforced in 1989 assembly polls when
after MCRs death President's rule was imposed in Tamil
Nadu and in the assembly elections it was not AIADMK -
Congress (1) cdmbine that came to power but the DMK by

winning 159 assembly seats.

The history of party pattern changes in Tamil
Nadu reflect a fact thaf is very evident in all South
Indian States that here at least the Congress (l)'s
prospécts are dependent Qn»the condition of regional
parties and-  that it has lost it§ initiative in the
State. Seéondly, a sharp polarization between 'two
parties has already taken place on the basis of

regional two party systém-(Table 1.17).

b. KERALA

~Kerala was the first State to have a non-
Congress Government in power as early as 1957. |t was
led by CPI. Subsequently Kerala politics .has been
marked by coalition» politics. Till 1976 after the

CPl split into CPl and CPl (M) in 1964 the rivalry was



between CPM led LDF and CP! led UDF supporfed by
Congress (1). Bu£ in 1977 a clear demarcation emerged
with Congress (1) leading the UDF minus CPl and other
socialist parties and the CPM led CPl! and other

socialist partys coalition the LDF.

In the 1977 elections the CPl led UDF with
Congress as a partner secured fifteen seats, 11 being
won by the Congress alone out of 20. This coupled
with the declining voted of the CPI obviously led to a
power struggle in the coalition.as . a result. of which
the UDF government in power fell in 1978. The coming
to power of a UDF governﬁent in 1977- was itself
remarkable. With the falling of the UDF government in
1978 the LDF formed the government with CPl "and its
-.break—away partners forming a part of the LDF. This
saw a direct electoral éonflict between the'LDF - CPM
+ CPl + KC(M) + ML and the UDF - Congress (1) + KC (J)
+ Indepeﬁdents withl Janata Party as one of the
components of UDF. In the 1980 polls the. - LDF won
51.6% of the votes and 12 of the 20 seats and the vote
for Congress (1) declined from 26.1% to 24% making
Kerala the only State in which the party did
significantly worse in 19§p than in 1977. Similar
results followed in the Kerala assembly polfs with LDF

forming the Government. CPM alone had 35 seats and



Congress (1) 17, CPIl and LDF partner had 17 seats in a
house of 140. The LDF won 92 of the 140 seats on the
whole and got 50.4% of the votes. With the formatidn
of the LDF government it joined West Bengal and
Tripura in returning a CPM - led, coalition to power
and CPM became the only party in India in control of
three States gové}nment at a time when Congress (I)
was ruling the roost in wake of the 1980 Lok Sabhal

elections.

In the 1982 assembly eleétions Congress (1)
had swept the polls by caputring 20 seats on its own
and its partners caputring anéther 55 in the assembly
elections and had formed a UDF government. In the
wake of this the 1984 Lok ‘Sabha poll came as a
surprise for though the Congress (10 wéh 13 seats‘yet
its 3 vote at 33% was well beléw the national average.
This fall was explained when in 1987 elections barely

two years. later the LDF government came back to power

and formed the Government at the State level.

In fact Kerala is the only State where the
coalitions have achieved such a high Ievei of
stability. However, as the scene is, "gone afe the
days whén any individual party whether regional or

national has the courage to face the electorate alone.



For the last two decades it has been combinations of

parties that have been contesting the polls.30

Kerala has been voting Congress (1) led UDF to
power when it has failed in other States and rejecting
i; when it has been going strong in the rest of the
COUntryrénd thus showing very clearly the Céngress ()
is just one of the minor parties in Kerala politics.
Since 1980s it has been only the CPM which has emerged

as the larges single party. (Table 1.17)

c. WEST BENGAL

West Bengal for the first time installed a
non-Congress government in power in 1977, CPM & CPI-
had joined together in 1967 and then again in 1969-70
to form a united front government of all opposition
parties in West Behgal but it was only in 1971 that
. for the first time a Communist Pafty i.e. the CPM vote
scofed 33.8% surpassing fhe Congress(l) vote at 29.8%
while the CPl trailed with only 8.7% of the vote. As
a result an unstable government which had been
installed fell and elections to the State assembly
were again held in 1972, The votes of both the
Communist Parties declined although CP! in alliance
‘with the Congress(!) did increase the member of its

seats in thé‘assembly.



The 1977 for the first time saw a sharp
decline in not only the Lok Sabha vote % of the
Congress(l) where its strength fell to just 3 seats
out of 42. The CPM led LDF which joined with the JP
won 23 seats. In the subsequent assembly polls in
1979 the domination of CPM led LDF was complete for
the first time it forméd a stablé non Congress

government in West Bengal. (Table 1.17).

In the 1980 Lok Sabha elections in which CPM
won 27 seats with 39.5% of tHe votes alone led the LDF
alliance which also included the CPIL'to a 37 seat
victory with 53.7% of the votes. This time, however,
the CPM did not enter into alliance with the Janata
Party. This made the field even more polarised with a
regionalised CPM‘ih direct obposition to the Congress
(1). For -in 1980’CPM plus tongress(l), toéether had
75.9% of the votes and emerged as clear and undfsputed
teaders with CPM having cleér edge. .The fact was
further borne out by the 1982 assembly polls where CPM
won 174 seats and 40% of the votes. Thus since 1977
till presént the CPM led LDF has been in firm command

at the State level,

The State assembly polls have only furthered

the dominance of the CPM (183 seats},



Thus what we see is a bifurcation of issues at
the national and state level with CPM clearly enjoying
a lead at the state level and tied strongly with the

Congress(l) for honours at the Parliamentary polls.

Besides these States since 1982 stable non-
Congress(!) alternatives have also emerged in A.P.,
Karnataka, Assam, Punjab, M.P. and Rajasthan. Infact
today every state has had a spell of non Congress (1)
government for increasingly long periods in the South,
the north and the east and short spells.in the Hindi
heartliand despite low Congress (l) voter supporf. It
has only been in the West that Congress (I} has
retained its strong hold especially Maharashtra and

Gujarat.

From the trend in the 1980 a few irends beéome
clearer. Firstly that despite all the cases that the
Cohgress(l) has suffered it has been the only national
party in electoral terms. There is no state, with the
exception of Tamil Nadu, in which it is either the
first or the second party both at the Parliamentary
level as well as atthe State level. In contrast, all
other parties have been limited to a single State or

region.



Secondly, wherever regional parties have
‘established themselves the Congress (1) has been
unable to wrest any initiative from them, and at the
State level both the Congress (I) and the opposition
have essentially been organised into State units and

respond to State issues and pressures.

Thirdly, unlike the 1960s the 1970s the 1980s
there have been prbnounced fluctuations of Congress
support in the States and- real ignments have taken
place. In the traditionally strong States of
Congress (1) §upport, the supporting trend commenced in
1967 in A.P in 1971 Karnataka, Maharashtra, wnere as
the long term trends away from the Congress have
commenced in thé geogfaphically peripheral States of
W.B., Tamil.Nadu, Kerala, J&K and even Punjab. There-
fone'vin the Rajiv Gandhi's era, regional parties
operating within the federal system appear to be as
important as centrist national parties in providing
leadership and policy aitérnatives. Put anothér way,
the majority of the electorate that supports the
opposition to the Congress' will be represented by
combinations of regional and national parties. At the
same time, Congress (1) rule at the centre will rely
on electoral alliancés with regional ‘parties and
cooperation from the regional and national parties

that govern many States.+*30



5. THE GENERAL ELECTIONS OF 1989 : DAWN OF COALI -
TION POLICIES

(i) The general elections of 1989 were a unique
phenomena when for the first time no party at the
centre even came close to the 263 seats required for a
majority. The so called popular waves-were no where
in evidence. The geographical polarisatfoﬁ that
marked the 1977, 1980 and 1984 was mosﬁ dramatically

emphasised and rendered both major parties the

Congress (1) and the Janata Dal - regional in
charactered. This while the voter was firm in his
rejection of regionalisation in A.P and Tamil Nadu.3]

The major defeat for the Congress(l) was in the Hindi
heartland as in 1977 with the Congress(l) winning only
about 38 of the U5 seats in the region, whereas it had
won 214 in 1984. Its percentage of vote dropped.from
"a high of 49.2% to an low of 39%. _;t dropped about
20% in UP, 22% in Bihar, and about 21% in M.P. The
three ﬁajor States of the heartland. Similar drbpsv

‘were registered in Orissa and Rajasthan.

Equally in the south it won 105 of the 129
seatsa substantial improvement err 67 seats in 1984,
It thus remained the largest Party in the Parliament.
But as it felt that it had lost the mandate of the

people it refrained from forming a government. The



government at the Centre was formed by the National
Front - a coalition of National Parties - JD, LKD and
regional parties like the TDP, the DMK, the ACP and
others. Janata Dal formed a government with only 27%
of the seats and 19.9% of the votes which has been the
lowest ever in the Indian History, with the help of

its National Front Partners.

It was only in West Bengal where the incumbent
party the CPM continued to maintain its strong
position. The Congress (l) suffered a 9% adverse
swing which reduced its strength to less than half of‘
its previous strength of 409. It could only get 195
seats. Of course, but for the seat adjustment the
outcome would have been very different for the
Congress (1) polled almost as many vote§ gs-tHe allied

oppbsition (Table 1.14),

'The,North, Soﬁth diyide in fhesevélections was
tot;lly reversed with Congress(l) drawing its main
strength from the South. The Telegu Desam in A.P. and
DMK in Tamil Nadu were completelyirouted with former
managing to get only six seats and latter only two.
The communists did increase the}r strength to 42 from
28 but it was much less than what they had expected.

The dramatic rise of BJP in Rajasthan, M.P., H.P. and



Cujarat emphasised as never before the‘growiﬁg clout
of the rightist forces. It supported the National
Front Govt. at the Centre. It captured 11.7% of the
votes second only to Janata Dal which captured 19.9%
of the votes. The rise of BJP is most manifest in the
fact that in the subsequent Legislative assembly polls
it formed governments in Rajasthan, M.P. The two
major heartland states and also in Himachal Pradesh
where it formed a majority government. The consistent
rise of.the B.J.P. shows the emergence of an extremely
rightisi ideological party that thas decisively come
forth to challenge the leftist centrist ideology of

all major national parties and thus may be setting a

new trend.

‘These elections witnessed two phenomena very
similar to those of f967 - Firstly- the Congress(l)
remained the dominant pafiy in the election and the
largest single paréy'in the Parliament. Secondly -
the elections saw the formation of a government of
internal coalition of strong Chief Ministers presided

over by the P.M."32

The elections also continued to manifest two
common threads which have run through all elections -

No party in the Lok Sabha polls has. ever received a



majority of votes cast. In 1977 the Janata Party came
to power with 43% of the votes and Congress (1)
maximum percentage of votes has been 49% in the 1984
general elections, and it won the largest ever
majority of votes and seats in the history of Indian
elections. A concomitant phenomgna to this has been
the disproportionately large number of seats to the

size of the popular votes (Table 1.19).

The bifurcation of State and national
political system confirmed by the elections in the
1980 Suggests the emergence of dual political means,
but this &oes not necessarily entail confrontation and
stand off between .the national and State governments.
But "the Congress system that held together State and
national units has passed away and will now have to be
replaced by néw forms of cross party bargaining and
accommodation. Stable Congress dominance has been
supported by wvolatile electdral, patterns. These
accompany thé.plebicitaryﬂpolitics from the top that
has replaced the order'politicé from below rooted in
local and regional social solidarities.“3u
Coordinating the outcome of "plebicitary politics at
"~ the Parliamentary level with the ~outcomes of
regionally Based politics at the State level will
require new political 'cofrectiqns before the Indiaﬁ
electorai process can be. stabli'sed into a more coherent

system with clearer party and electoral configurations."35



Figure 1.1 GROUP-1, STATES THAT HAVE CONSISTENTLY

FOLLOWED THE NATIONAL TREND IN THE LOK-SABHA
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Figure 1.2 GROUP-11, STATES THAT HAVE CONSISTANTLY NOT

FOLLOWED THE NATIONAL TREND IN THE LOK-SABHA
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Figure 1.3 A COMPARATIVE STUDY OF % SEATS GAINED BY

CONG (1) IN LOK-SABHA & ASSEMBLY POLLS.
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TABLE 1.1 ELECTIONS TO THE STATE LEGISLATIVE ASSEMBLY 1977 : PARTY WISE DISTRIBUTION OF SEATS

STATES © TOTAL SEATS  JANATA - CONG. C.P.I. CPM DMK AIADMK  OTHERS IND.
SEATS DECLA- PARTY (1)
RED |

BIHAR 320 324 214 57 21 4 - - 5 22
HARYANA 90 %@ 715 . 3 - - - - ' 5 7
HIMACHAL 68 68 53 9 - - - - - 6
PRADESH

MADHYA

PRADESH 320 320 230 84 - - - - - 6
ORISSA 147 147110 26 1 1 - - - 9
PUNJAB 17 15 24 16 7 8 - - | 58(SAD) 2
RAJASTHAN 200

TAMIE NADU 234 234 10 27 5 12 48 130 - -
UTTAR PRADESH 425 423 350 46 9 1. - - - 16
WEST BENGAL 294 293 29 20 2 178 - - 58(i) -

NOTE (i) : 4 Vishal Haryana; 20-SUC; 25-RSP; 3-FB; 3-RCPl; 2-FB(M); 1-BBC

SOURCE : Ibid; India decides Elections 1952-1991.
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TABLE 1.2 ELECTIONS TO THE STATE LEGISLATIVE ASSEMBLY 1978 : PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL JANATA CONG (D)  CONG(I) CPI CPM IND. OTHERS
SEATS -
* ANDHRA 298 60 30 175 6 8 15 -

PRADESH » ‘
ASSAM 126 53 26 8 5 1o 12 11(i)
KARNATAKA 224 59 2 149 3 . 4 7(ii)
MAHARASHTRA 288 99 70 62 1T 9 34 13(iii)
MEGHALAYA 60 - . - - - - 10 30(iv)
SIKKIM (1979) 32 - - - - - ] 30 (v)

(i)  ITLA-4; SUCI-2; CPM-L-1; RSPI-4

(ii)  MES-5; RPI(GAVAT)-1; M.L.-1

(iii) ~ PWP-13 |

Gv) A—PHLC&IG::HSPDP-IM

(v) SIKKIM JANATA PARISHAD -16;

SIKKIM CONGRESS (R) - 11; SPC-3,.

SOURCE : Ilbid. India Decides



TABLE 1.3 ELECTIONS TO. THE STATE LEGISLATIVE ASSEMBLY 1980: PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL CONG CONGS BJP JP LKD CPI CPM DMK AIADMK OTHERS  IND.
SEATS (1) (S) : )
BIHAR 314 166 14 21 13 42 23 6 - - 16 (i) -
GUJARAT 181 140 - 9 22 1 - - - - - -
MADHYA PRADESH 320 245 - 59 - 2 2 3 - - 8 1
MAHARASHTRA 288 106 47 14 17 - 2 3 - - - -
ORISSA 147 "7 2 - 3 13 y - - - - 1
PUNJAB 117 63 - 1 - -0 5 - - 37(ii) -
RAJASTHAN 200 133 6 32 8 7 1 1 - - - -
TAMIL NADU 234 30 - - 2 - 10 11 38 129 - -

.UTTAR PRADESH 425 306  13° - 11 4 59 7 - - - - "

97

N.B. (i)  JMM-13; FB-1; JP (Raj Narain)-1;
(ii) SAD

SOURCE : Election Commission Report (1980).



TABLE 1.8 ELECTIONS TO THE STATE. LECISLATIVE ASSEMBLY 1982 : PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL CONG CONG BJP  LKD CPI CPM JP OTHERS IND
SEATS (1) (S) '

HARYANA 86 36 - 6 31 1 - - 15

HIMACHAL PRADESH68 31 - 29 - - - 2 - 6

KERALA 139 17 21 - - 17 35 5 52(i) 5

WEST BENGAL 284 49 4 - - 7 174 - 49(ii) 11 (iii)

___________________________________________________________________________________________ |
N.B. (i) KC(M)-8; KL(J)-16; ML-14; (ln UDF alliance led by Cong (1))

) |
(ii) FB-28; RSP-19 (In LDF alliance led by CPM)

(iii) ‘Pro-CPM-4 (In LDF Alliance)

SOURCE : Election Commission Report (1982-83) Vol. I.



TABLE 1.5 ELECTIONS TO THE LEGISLATIVE ASSEMBLY 1983: PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL CONG CPI CPM JP BJP TDP OTHERS  IND.
SEATS (1) ‘

KARNATAKA 223 81 3 3 9y 18 - - 22

ANDHRA : - _

PRADESH 293 60 4 .5 1 3 202 1 18

TRIPURA 60 12 - 37 - - - 2 3

8L

SOURCE : Election Commission Report Vol 11 (1982-83)



TABLE 1.6 ELECTIONS TO THE STATE LEGISLATIVE ASSEMBLY 1984-85: PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL.  CONG JP BJP CPlI CPM DMK ADMK DMKP  CONG OTHERS IND.

SEATS (1) :
1988
TAMIL NADU 232 62 3 - 2 5 20 132 - - 7(i) 1
MANIPUR 60 30 4 - 1 - - - - - B(ii) 21
1985 : -
ANDHRA PRADESH 29u4(i) 49 2 3 11 11 - - - - 202(idi) 9
BIHAR 324% 187 1mo13 1 1 - - 52 1 10(iv) 30
CUJARAT 182 149 W1 - - - - - - - 0 8
HIMACHAL PRADESH 63 35 T 7 - . . L - 1 2
KARNATAKA 224 % 62 13 12 m 2 - - - ' - - 11
MAHARASHTRA 288* 162 . 20 16 2 2 - - -- 54 13(v) 19
UTTAR PRADESH 320 250 5 58 - - - - - 1 1 6
OR1SSA | 145 117 19 1 1 - - - - - 1 7
RAJASTHAN 198 113 10 38 - 1 - - 27 - - 10
S KK IM 32 1 - - - - - - - - 30(iii) 1

425% 266 19 16 6 3 - - 86 - 5 23
N.B. 1984 (i) GKNG-2; AIFB-1; RPI(K)-1; IUML-2; TNFB-1;

(ii) MPP-3; KNP-1; ' |

1985 (i) Results decvlared A.P.-292; Bihar-300; Kar-220; Mah.-267; UP-u422;
(ii) TDP-202; (iii) SSP-31; (iv) JMM-9; (v) LWP-13;

SOURCE : Election Commission Report (1985)
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TABLE 1.7

ELECTIONS TO THE STATE ASSEMBLY 1987,

1988, 1989

HARYANA
KERALA
NAGALAND

WEST BENGAL

M1 ZORAM

J&K

1988
TRIPURA

MEGHALAYA

140

60

294

40

76

33

34

40

13

26

17

11

35

187

20

(i)
(ii)

SOURCE

KL(J)-5; ML-14;

NNDP-18;

NPL-1;

BJP LKD JP CONG OTHERS
(S)

17 60 5 - 2

- - 5 21 19(i)

- - - - 19(ii)

- - 26 - 2(iv)

- - - - 3(PC)
27 (MNF)

2 - - - 4y (JKNC)

- - - - 8

- - - - 32(v)

(iii) 14 Seats countermanded

(iv) RSP-18; (v) APHLC-15;

: Election Commission Reports (1987, 1988 and 1989)

HSPDP-15;



TABLE 1.8 ELECTIONS TO THE STATE LEGISLATIVE ASSEMBLY 1989: PARTY WISE DISTRIBUTION OF SEATS

STATES TOTAL CONG BJP JD CPI CPM  JP STATE OTHER IND.
SEATS (1) PARTIES
ANDHRA PRADESH A, 294 181 5 1 8 6 - 74 (TDP) 7 12
GOA 40 20 - - - - - - 18 2
KARNATAKA 224 170 3 - - - 1o - - -
MI ZORAM | 40 23 - - - - - 14(MNF) 3 -
STKKIM 32 - - - - - -~ 32(SSP) - -
TAMIL NADU o 232(ii) 26 - - 3 15 - 151(DMK) 32 5
UTTAR PRADESH 421(iii) 94 57 204 s 2 - - -
(i) MNF-14;
(ii) ‘2" Seats countermanded

(iii) 4 seats countermanded



TABLE 1.9 A PROFILE OF THE POSITION OF THE LARGEST OPPOSITION PARTY IN 1985. A STATE WISE
' ANALYSIS OF ASSEMBLY SEATS

STATES LARGEST SEATS IN SITTING SEATS 1IN ’ % CHANGE
OPP. THE LAST MLA's 1985 FROM LAST
PARTY POLL © POLL POLL
ANDHRA PRADESH TDP ’ 202 19‘9 ' 202 - Unchanged
B1HAR DMKP . 42 39 42 Unchanged
GUJARAT JANATA 22 15 - (' -36.3
HIMACHAL PRADESH BJP 29 28 7 . -75.5
KARNATAKA JANATA - 94 97 139 o +u7.8
MADHYA PRADESH BJP 60 58 - 3.3
MAHARASHTRA CONG(S) 47 9 56 +16.0
ORISSA | JANATA . 3 = 12 v 6.12
RAJASTHAN BJP. 32 32 38 +18.7
UTTAR PRADESH DMKP 59 66 89 +44.0
SIKKIM SSP 30 - - 32 + 6.06
TOTAL 620 686 +23.58%

SOURCE : lbi‘d;' I'n_dia Decides : Elections 1952-1991
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TABLE-1.10 ELECTIONS TO 6TH LOK SBAHA POLL 1977 TOTAL SEATS - 542

STATES TOTAL INC BLD CPI CPM INCO OTHERS IND
SEATS
1 2 3 4 5. 6 7 8 9
ANDHRA PRADESH 42 - 41 . 1 - - - - 1
ASSAM 14 10 3 - - - - 1
BIHAR - 54 0 52 - - - 1 1
GUJARAT 26 10 16 - - - , - -
.HARYANA 10 - 10 - - - - -
HIMACHAL PRADESH 4 - 4 - - - - -
JAMMU & KASHMIR 6 3 - - - - 2 1
KARNATAKA 28 26 2 - - - - -
KERALA 20 11 - 4 - - 5 -
MADHYA PRADESH 40 1 37 - - - 1 1
MAHARA SHTRA T 30 19 - 3 - 6 -
MAN | PUR 2 2 - - - - - -
MEGHALAYA 2 1 - - ;- - - 1
NAGALAND | 1 - . - - - - 1 -
ORISSA 21 4 15 - 1 - - 1
PUNJAB _ 13 - 3 - 1 - 9(SAD) -

Contd...

t£8



RAJASTHAN 25 Y 24 - - - - _

CSIKKIM 1 1 - - - - - .
TAMIL NADU 39 14 - 3 - 3 19 (ADMK) -
TR1PURA 2 1 1 - - - - .
UTTAR PRADESH 85 - 85 - . - - -
WEST BENGAL 42 3 15 - 17 - 6 1
ANDAMAN & NICOBAR 1 1 - . - - } 3
ARUNACHAL PRADESH 2 1 - - - - - 1
CHAND | GARH 1 . 1 - - - B} 3
DADAR & NAGAR HAVELI 1 ] - - - _ ] _
DELHI 7 - 7 - , - } 3
GOA DAMAN & DIU 2 1 . - - i, ! 3
LAKSWADWEEP 1 1 - - - - - -
MI ZORAM 1 - . - - - B, .

PONDICHERRY 1 - - - - - 1 -

h8



TABLE 1.11 ELECTIONS TO 7TH LOK SABHA POLLS 1980 TOTAL SEATS : 529

STATES TOTAL INCI  INCU P Jps  cPl CPM OTHERS  IND.

SEATS

1 2 3 4 5 6. 7 8 9 10
ANDRA PRADESH 42 41 1 - . - o N i}
ASSAM w2 - - - - ; B} _
BIHAR 54 30 . 4 8 5 4 - ] 2
GUJARAT 26 25 - 1 - - - _ -
HARYANA 10 5 - 1 oy - . _ B}
HIMACHAL PRADESH oy y - - - ; ; - _
JAMMU & KASHMIR 6 1 1 - - - . 3 |
KARNATAKA 28 27 - - . B, } B}
KERALA 20 5 3 - - 2 6 3 1
MADHYA PRADESH 40 35 - 4 - - . -
MAHARASHTRA 438 39 .1 8 - 1 - , i}
MAN | PUR 2 1 - - ~ - - - -
MEGHALAYA 2 1 - - - - - - -
NAGALAND o - - - - - - - 1
ORISSA o 20 - - ! . - _ -
PUNJAB 13 12 - - - . , 1 -

RAJASTHAN 25 18 1 4 2 - - - -

S8



STKK IM 1 - - - - - . o -

TAMIL NADU 39 20 - - - - - 18 1
TRIPURA 2 - - - -~ _ 2 - i}
UTTAR PRADESH 85 51 - 3 29 1 - - 1
WEST BENGAL 42 4 - - - 3 28 7 -
ANDAMAN & NICHOBAR 1 1 - - - - ' - i, i}
ARUNACHAL PRADESH P 2 - - - - B} _ N
'CHAND 1 GARH 1 1 - - . - _ ) -
DADAR & NAGAR HAVEL! 1 1 - - - - - - -
DELHI 7 6 - 1 - - - - i}
GOA, DAMAN & DIU 2 - 1 - - - i, i )
- LAKSHADWEEP 1 - 1 - - - - - -
MI ZORAM T - - - - . i, _ 1

POND | CHERRY 1 1 - - - - - - -



"TABLE 1.12 ELECTIONS TO 8TH LOK SABHA POLLS 1984 ’ TOTAL SEATS - 542

STATES Total - INCI BJP JP LKD CPI CPM  ICS STATE  OTHERS [IND.
SEATS - PARTIES

e .- 2. . B __ Yo ____ - S T oo B o8 0 Tl ____12.
ANDHRA PRADESH 42 6 1 1 - 1 1 1 202 (TDP) -
ASSAM ’ T4 4 - - - - - 1 7 (AGP) 2 -
BIHAR 54 48 L= 1 1 2 - - 1
GUJARAT ' 26 .24 1 1 - - - - - - -
HARYANA | 10 10 - - - - - - i} B} _
HIMACHAL PRADESH 4§ 4 - - - - - - - - _
JAMMU & KASHMIR 6 3 - - - - _ 3(JKNC) - i
KARNATAKA 28 24 - 4 - - - - - - -
KERALA 20 13 - 1 ~ - 1 1 - 4 -
MADHYA PRADESH 404 40 - - - - - - - - -
MANIPUR 2 2 - - - - - - - -
MEGHALAYA 2 2 - - - . - - - _
NAGALAND 1 1 - - - - - - - - -
ORISSA 21 20 - 1 - - , - - - -
PUNJAB 13 6 - - - - = - . 7(SAD) - -
RAJASTHAN 25 - 25 - - - .- - - - - -
SIKKIM 1 - - - - - - - - - 1
TAMIL NADU 39 25 - - - - - - 12 (ADMK) 2 -
TRIPURA 2 = - - - - 2 - - - -

UTTAR PRADESH 85 83 - - 2 - - - - _ -



WEST BENGAL

ANDAMAN & NICOBAR
I SLAND

ARUNACHAL PRADESH
CHAND | CARH

DADAR & NACAR
HAVEL |

DELHI

GOA DAMAN & DIU
LAKSHADWEEP

M1 ZORAM

PONDI CHERRY



TABLE 1.13

ELECTIONS TO 9TH LOK

SABHA POLLS - 1989

1CSS

ANDHRA PRADESH
. ASSAM*

ARUNACHAL
PRADESH

BIHAR
GOA

GUJARAT
HARYANA

HIMACHAL PRADESH

JAMMU & KASHMIR
KARNATAKA
KERALA

MADHYA PRADESH
MAN | PUR
MEGHALAYA

M1 ZORAM
NAGALAND

OR1SSA

PUNJAB

54

26
10

28
20
48

21
13

s 0w

—

—
NN O NN

w

TOTAL SEATS - 543

STATE OTHERS  IND.
PARTIES '

11. 12. 13.

2(TDP) 1 -

- 5 -

3 (JKNC) - 1

- 3 -

- - 1

6 (SAD ) 1 3
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RAJASTHAN 25 - 1 13 - - - 1 - - - -
SIKKIM 1 - - - - - - - - 1(SSP) - -
TAMIL NADU 39 27 - - - - 1 - - 11 (ADMK ) - _
TR IPURA 2 2 - - - - - - - - - -
UTTAR PRADESH 85 15 54 8 - - 2 1 - - 3 2
WEST BENGAL 42 N - - - - 3 27 - - 8 -
A& N 1SLANDS 1 1 - - - - - - - , - -
CHANDIGARH 1 - 1 - - - - - - - - -
D&N HAVEL | 1 - - - - - - - - - _ 1
DAMAN & DIU 2 - - - - - - - - - - 1
DELHI 7 2 1 4 - - - - - - _ - -
LAKSHADWEEP 1 1T - - - - - = - - - _

PONDICHERRY 1 1 - - - - - - - - - -

06



TABLE 1.14 VOTES POLLED BY VARIOUS PARTIES IN THE GENERAL ELECTION OF
1977, 1980, 1984 AND 1989

PARTIES VOTES POLLED VOTES POLLED VOTES POLLED VOTES POLLED
(1977) (1980) (1984) (1989)

CONG (1) | 34,3 42.7 " o ug. 39.33

JANATA PARTY 43.06 _ 19.00 6.7 17.73(JD)

BJP - 7.4(BJS) 9.4 (JNPS) 7.4 6.32

CPM 4.3 6.1 5.7 2.61

cPI 2.8 2.6 2.7 3.32

IMPORTANT REGIONAL PARTIES

TELUGU DESAM - - 44,8 3.32
DMK : 18.0 . 23.0 25.9 2.25
ANNA -DMK ' | 30.5 25.4 18.4 3.33
SAD 42.3 23.4 ) 37.2 53.84
JKNC 33.9 36.9 46 .2 -

SOURCE : Ibid; India Decides : Elections 1952-1991
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TABLE 1.15 THE COMPARATIVE MARGINE OF % VOTES OF THE MAJORITY PARTY IN LOK-SABHA ELECTIONS
(1977, 1980,1984) AND LEGISLATIVE ASSEMBLIES OF THE STATES*

STATES JP % VOTES CONG(I) % VOTES CONG(1) % VOTES
- 1977-79 1980-84 1984-89

I 27T 30T 27 T R 27T
A.P. © (1978) 32.35 27.87 - 4.48 56.24 33.58  -22.6 41.81 37.48 - 4.33
ASSAM (1978) 35.84  62.61 +27.97 51.01 52.53  + 1.53 - - -
BIHAR (1977) 65.04  43.14 ~ -21.90 36.44 34,20 = 2.24  51.84  39.30 -12.54
GUJARAT (1980) 49.51 - - 54.84 51.04 - 3.8 53.24  55.55  + 2.31
HARYANA (1977) 70.43  46.70 -23.73 32.55 37.58 + 5.03 54,95 29.18 - -25.77
H.P. : (1980) 57.27 - - 50.69 42.54 - 8.15 67.58  55.46  -12.12
J&K (1977) 9.22 17.14  + 8.92 19.34 30.32  +10.98  30.23  20.20 -10.03
' KARNATAKA  (1978) 39.95 37.89 - 2.06 56.25 40.42 -16.01 51.63  41.10 -10.53
KERALA (1977)  7.24  14.28  + 7.04 46.32 11.89 33.27  24.81 - 8.46
M.P. (1977) 57.91 47.28  -10.63 47.20 47.52 + 0.32 57,08  48.87 - 8.21°
MAN [ PUR (1980) 8.67 - - 22.99 21.63 - 1.36  34.94  29.82 - 5.12

.~ MAHARASHTRA (1978) 31.49  65.79  +34.30 53.30 44.50 - 8.8 51,26  43.57 - 7.69
MEGHALAYA - .- - 74.31 27.68  -46.63  62.42  77.51 +15.09
M1 ZORAM : - - - - - - | - - -
NAGALAND - - - - - - 64.64  39.84 -24.8

" ORISSA (1977) 51.82  49.24 56.05 47.78 - 8.27  57.49 51,08 - 6.41

PUNJAB (1977) 12.58 21.36 +18.78 52.45 45.19 - 7.26 - - -



RAJASTHAN
SIKKIM
TAMILNADU
TRIPURA
u.p.

W. BENGAL

20.
30.
37.
35.

51

40 .
.91
.03
48 .

45
51

51

16

16.
89.
39.
41,

.05
.83
.78
.35
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1 2 3
(1977) 65.2. 50.69 -15.31 42.64
(1979) - - - -
(1977) 35.0 - 16.69 - 31.62 -
(1977) 17.8 - - 22.61
(1977) 68 .1 48.35 -19.75 35.90
(1977) 21.5 20,55 - .95 36.51
43,06 33.50 - 9.56 42 .7
The vote % between two L.S. Elections .is

State Legislative Assemblies.

(1) LOK SABHA % VOTES
(2) STATE ASSEMBLY % VOTES
(3) DIFFERENCE BETWEEN 1 & 2

Assembly polls held in 1977
Assembly polls held in 1980
AsseMbly polls'held in 1982
Assembly polls held in 1983

taken as constant for that period for

Assembly polls held
Assembly polls held in 1985

Assembly polls held

in

in

1984

1987



TABLE 1.16 AN ANALYSIS OF CONGRESS (1) GAINS AND LOSSES IN THE 1984-85 ASSEMBLY POLLS.

STATES TOTAL SEATS IN OUTGOING POLLS CAIN.
SEATS LAST ELECTION HOUSE 1985 :

CONG(1) GAINS

H.P. 68 31 37 55 +24
GUJARAT 320 246 231 250 + b
M.P. 182 140 142 148 + 9
BIHAR 324 166 194 190 *x24

CONG (1) LOSSES

U.P. 425 306 296 266 ‘ -40
ORISSA 147 117 119 117 00
RAJASTHAN 200 133 143 113 -20
MAHARASHTRA 288 223 226 162 -61
‘A.P. 294 60 59 49 11
KARNATAKA 224 81 88 66 -15
SIKKIM 32 1 28 1 00

e - e e o om = . e e S Sm e e = em e e me h e e e e e = e e o e e e e . e A e e e et R e e e o o = = e e . TR e am = e e e = W = T = T = e m = = = - - —

SOURCE : Ibid; India Decides
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TABLE 1.17 A PROFILE OF STATES THAT HAVE DEVELOPED A
STATE-PARTY SYSTEM WHERE CGPs PLAY A
SECONDARY ROLE

"WEST BENGAL( 288 SEATS)

YEARS CONGRESS (LDF) ' DIFFERENCE
(1) . LARGEST IN VOTES
OPPOSITIOM
PARTY
1977 20 231 ~210
1982 53% 230 -181
1987 40 245 -205

YEARS CONGRESS (LDF) + DI FFERENCE
(1) LARGEST IN VOTES
| OPPOSITION
(UDF) PARTY
1980 17+32% 72 -23
1982 20+59%* 64 1S
1987 33422 86 =31

** KC(J)-8; IND-24; CONG(S)-7;
* KC(J)-6; IND-5; CONG(S)=-21;
+. CP1+CPM+KC(M) +ML+0OTHERS

SOURCE : Itbid; India Decides



PUNJAB (117 SEATS)

CONGRESS LARGEST OPPOSITION DIFFERENCE

YEARS ) PARTY IN VOTES
1977 16 58 (SAD) 42
1980 63 37 (SAD) +26
1985 32 73 (SAD) -4

ANDHRA PRADESH (294 SEATS)
YEARS CONGRESS  LARGEST OPPOSITION DIFFERENCE
() PARTY IN VOTES

1977 175 60 (JP) 4115

1983 60 202 (TDP) “142

1985 50

202 (TDP) -152



- 97 -

TAMIL NADU (238SEATS)

YEARS CONGRESS LARGEST OPPOSITION DIFFERENCE

(1) PARTY IN VOTES
1977 27 130 (ADMK) 103
1980 30 130 (ADMK) 100
1984 62 128 (ADMK) - 66
1989 26% 151 (DMK) 125

* Govt. formed by AIADMK+CONG(1) later due to a
split Govt. formed by the DMK.

KARNATAKA (224 SEATS)

YEARS CONGRESS LARGEST OPPOSITION DIFFERENCE
(1) PARTY IN VOTES
1978 149 59 (JP) ’ + 90
1983 89 ‘ 95 (JP) - 6
1985 . 66 139 (JP) : - 73
1989 177 24 (JD) +153
SOURCE : lbid; Based on Data by India Decides

Election 1952-1991.



TABLE 1.18 THE PERCENTAGE OF VOTES POLLED BY THE MAJORITY PARTY IN THE
LOK-SABHA POLLS IN 1980, 1984 & 1989 AND THEIR PERCENTAGE
SHARE OF SEATS

1977 1980 1984 1989
JANATA PARTY CONGRESS (1) CONGRESS (1) JANATA DAL
3 VOTES % SEATS % VOTES % SEATS % VOTES % SEATS 3%VOTES $SEATS
43.6 68 42.5 67.5 - 49.6 75.7 33.4 34



TABLE 1.19

PERCENTAGE VOTES POLLED BY VARIOUS PARTIES

IN THE NINTH GENERAL ELECTIONS

(1989)

VOTES POLLED BY

CONG (1)
JD

BJP

CPM -
CPIH
TDP

DMK

CONG (S)

1977 1980
35.4 42.5
7.7 6.9
4.3 6.69
2.24 2.23
3.2 2.6

THE VARI0US PARTIES
1984 1989
49.6 33.0
- 19.98
7.4 11.56
5.7 6.7
2.32 2.61
7.2 3.32
2.24 2.25
- 3.2

SOURCE : India Today, Dec. 11-31.
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FOOTNOTES & REFERENCES

PALMER, Norman, Elections and Political development

(New Delhi; Longman, 1978) pp. 20.
Ibid, p 28.

BRASS, Paul, "Political Participation Institution-
alization and Stability in India" ed. Henry S.

Abinski Asian Political Process : Essays and

Readings (London; Allyne & Bacon, 1971) pp. 174-192,

Covernment of India, Ministry of Law Justice and

Company Affairs, Manual of Eiection Law, 9th Edition

(New Delhi, Govt. of India).

State Parties are those parties which are registered
with the 'Election Commission's - Election Sybols
(Reservation and Allotment) Order, 1968."
Accordingly a registered political party is not
automatically 'recognized'. Recognition is granted
to a party on a state-by-state basis on the basis of
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CHAPTER-1 1]

THE MAINTENANCE OF LAW & ORDER AND [INTERNAL SECURITY

There have been several issueé which have
caused heart burning between the centre and States in
recent years. One of the importanf issues is the use
of Paramilitary forces by the Centre in States at
times without consulting them. This issue needs an
indepth study "as it has generated not only Centre-
State tension but has indirectly conveyed refusal or
‘resentment of certain State governments to carry out
centre's directions issued under Articles 257 & 365 of
the Constitution not being in the interest of the

ruling party in the State.

Regardihg the use of para-military forces part
of the States feelings <can be gauged from the
following excerptof 'West-Bengal Memorandum' which reads,
"During the past 10 years fhe Centre's tentacles have
further spread to the States even in the sphere of law
and order, which is formally a State subject, through

the creation of the CRPF the BSF and the CISF etc."]

3.1 CONSTITUTIONAL POSITION

According to the Constitution .a State

government has the sole responsibility of maintaining
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faw and order.2 The Criminal Procedures Code says
that "an unlawful  assembly should normally be
dispersed by the State Police and the Magistrate but
if the force proves unsuccessful then the officer in
command can call on the nearest army unit for help."
Even if "public disorder" is not so serious as to come
under article 355, the help‘ can be asked for.

Nevertheless it is solely upto the Union Government to

say yes or refuse if it thinks that the State
authorities are competent enough to deal with it on

its own.

Two concepts need examination through study of
constitution - 'National security' and 'Maintenance of

Law and Order'.

'National Security' is the responsibility of

the Centre and it emanates from such diverse factors
as the world power game, commitmént to andl rapport
with other countries, self suff?ciency in military
hardware, combat readiness, a sound economic and
industrial base, prevailing social conditions and |aw
and order environment within the country, As late
Prime Minister Pandit Jawahar Lal Nehru has put it,
National Security is a combination of Safeguards

against external agression plus internal security.
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Thus it will be appreciated that internal security
becomes more or less a concern of the centre. Art.
352 and 356 of the Constitution also support this

view.

'Maintenance of law and order. is the

‘responsibility of the States under the 'State List' of
the Seventh Schedule. It includes public peace,
safety and tranquility. States for this purpose are
provided with infrastructure in the form of Police and
Police Armed Units. When law and ordér situation
deteriorates and it becomes 'Internal disturbance'
under Art 355, Centre's assistance can be sought by
the State and Centre may provide help, render advice
or refuse it. However, when internal disturbance
threatens the security of the State or the country

itself, the subject becomesaconcern of the'Centre.u

It is thus wellvsettled that 'Public Order' is

not the same as 'law and order'. Maintenance of law
and order is not equated with maintenance of 'public
order'. An act or activity, in order to give-rise to
an apprehension of public disorder, must directly and
proximately be linked to some elements - subversion
violence, dangerously mischevious or leading to

general fear. "The act or activity must be judged by
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the direct or immediately probable effects on the
publtic mind - Any such activity should be of a
pervading character disturbing the general peace,

tranquility and order of Society - (1972) Cr.L.J., SC

1959 at page 1601 - 1687.

Chief Justice Hidayatullah in Arun Ghosh Vs

State of Bengal (AIR 1970 SC 1228) observed that "the

true test.for.determining whether acts are connected
with ‘Public Order' 6r with 'law and order' is not
each individual act by itself but its potentiality and
if the acts have the effect of disturbing the even
tempo of the life of the community of that specified
locality then those acts relate to public order and
not to 'law and order'. It is the ‘'degree of
disturbance' and its effect upon the life of the
~community in a locality which determines whether a
disturbance amounts only to breach of public order.
In one case it migh effect specific individuals only
and therefore touches thé problem of Ilaw and order

only, while in another it might affect public order."

In Ram Manohar Lohia Vs. State of Bihar (AIR

1966 SC  740) Justice Hidayatullah expressed the

concept by saying that one has to imagine concentric

circles with Law and Order representing the largest
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circle within which is the next circle representing
public order and the smallest circle represents the
security of the State. "Maintenance of law and order
means the preventation of disorder of comparatively
lesser gravity and of local significance.
£
The analysis of the above indicates that there
is only a .hairline difference between National
Security and maintenance of Law and Order. When
public disorder is going to affect Internal Security
is a matter of judgement, perception, and decision
making, which may vary from the State's or the Centre's

point of view.

Some States have alleged that the Union
Covernment has deliberately not sent its forces on
time in order to extract politfcal mileage, for e.g.
‘the A.P. Chief Minister had alleged in 1986 when there
were disturbances in the Statg,'however, tﬁis fact is
not really substantiated by practice which 'is more in
the opposite direction. 'Union has infact been sending

its forces at a moment's notice.

It is concievable that- a State Government is
unwilling and unable to suppress an internal

disturbance and yet refuse to seek the aid of the
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union paramilitary forces. Thoudh in such a case if
the. Union Government so feels it can station its
troops in the State suo-moto and take wunilateral
measure under Entry |1 and‘Entry 2A of List Il i.e. 'in
aid of the civil power' yet without the assistance of
the State Government these <can at best provide
temporary relief to the affected area and'none at all;
where such disturbances are chronic. Thus practical
consideration makes cooperation invariably imperative
i f the deployment has to benefit the local

population.>5

The forces so employed under the 'Criminal
Procedur;s Act' will not%only be outside the purview of
the State Government but the officer in command will
decide on his own, the manner_in which the unlawful
assembly has to be dispefééd by the forces under his
command. And refusal of Stafe‘bovernment‘to fet such
forces operate and creafe dissension may Iéad to the

sanctioning of Art 356.6

Since the commencement of the Constitution the
Union Government has deployed the CRPF 'suo-moto' only
on three occasions viz. once in 1968 in Kerala and
twice in 1969 in West Bengal. The Union Government in

the first two cases refused to withdraw its forces on



the request of the State Governmments which led to a
conflict between these governments and the Centre.
In the third case however, things reached a climax but
the Union Government withdrew its forces and thus

averted a Constitutional crisis.

2, The Paramilitary Forces

The Constitution under Art 246 item 2 of'Lisf
I of Schedule 7, empdwers Centraf Government to raise
armed forces for the security of the country.7 These
armed forces are termed as Paramilitary forces which

as per dictionary can be defined as appendage or

ancillary to military. Over a period the term has
acquired new connotations in case of Paramilitary
Forces. Today, they are not only standing to assist

or are assisting defence forces but have becomé the
mainstay of country's hope in checking "trans border -
crimes, counter insurgency, terrorism and in carrying
out Internal security duties. Maingehance of public
order involves a whole rangé of fﬁnctions starting
with cognizance of offences, search, seizure and
arrests, and followed by registration of reports of
of fences (FIRs) investigation, prosecutidn, trial and
in the event cohviction, execution of sentences. The
Union's armed forces, where their members have been

invested with powers under the Criminal Procedure
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Code, are responsible broadly for only the first four

operations. This is most clearly distinguished by the

acts under which the various forces function. The
various police force have all the powers as given to
them under the Indian Police Force Act 1861.

Similarly the CRPF Rules Act 1955 govern the area of
CRP despite its name. Similar is the case with other
union forces they have specific functions under their
various acts which may overlap in times of grave
emergency with the police powers yet are .otherwise
clearly confined to their areas of functioning and the
powers of a.CRP Officer are much more restricted than
those of a police officer. J Besides which the
organization of para-military fqrces is on the lines
of the army their weaponing is also -more advanced.
But the basic difference is organizational. They are
not responsible for.registration or of investigation
of offences. The state civil authorities are through
out responsible for public order while the deployed
paramilitary are there to restore and maintain public
order. The area of BSF and the army is the most
restricted and they can function in aid of civil power
only under Section 130-131 of Cr.P.C.which theyhave by
the virtue of their being union armed forces. Indian

Paramilitary forces can be grouped as under :-
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1. For maintenance of law and order :- CRPF

2. For  security of Public Untakings/Govt.
Scientific & Industrial Establishment:- CISF &
RPF
3. For Border Security :- Assam Rifles, |[ITBP,
Coast Guards, BSF.
4. For special assignments : - NSG, SPG, SSF.

1 (ii) The Central Reserve Police Force - (CRPF)

The CRPF was raised initially as "The Crown's
Representative Police Force" in 1939 with a strength
of one battalion to assist the then princely states in
the maintenance .of law and order. After independence,

the Parliament enacted the "Central Reserve Police

Force Act 1989" for the Constitution and regularation

of an armed Central Reserve Police Force. The main
function of the force is to ‘assist the Siate
Governments in the maintenance of' law and order in
situations which'cannot be handled with the skrength
of the local police force. On the increased dehands
from State GCovernments for deployment of this force,
its strength is'being raised from time to time and at

present stands at 69 operational Battalions.

The CRPF is an armed force of the union kept

in reserve for assisting the State Governments in
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maintenance of law and order whenever required. While
performing these duties, the CRPF functions under the
control of the civil authority. In case of emergency

they are also deployed on borders.

2 (i) The Central Industrial Security Force (CISF)

The CISF was raised in 1969 under tha "CISF

Act 1968" for the better protection and security of
certain industrial undertakings. The force has made
phenomenal growth over the years, with its induction
in more and aore undertakingé. The present strength
of the force is over 30,000 men who are deployed in

112 public sector undertakings.

The CISF has been raised for the protection.
and security of scientific/industrial installations.
lts main function pertains to protection of property

in various public undertakings.

2 (ii) The Railway Police Force (RPF)

The Railway Police was made an armed force

under the Railway Police Force Act 1985 in view of the

increasing terrorist activities. Before . it was a

State police force.

Its main objective is to guard long. journey
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trains especially those going to sensitive frontier
areas against terriorist attacks, and subversive

activities.

3 {i) ‘Assam Rifles

Raised in 1835, under the banner of <acher
Levy, the nature and scope bf this force has undergone
radical transformation. Originally conceived as an
armed police unit to guard the British settlements and
tea estates against the depredations of marauding
tribals, this force has grown from strength to
strength. Initially a small force of 750 combatants,
this —organization has acquired five battalions on the
eve of indépendence and 6ow has as many as 21
battalions, with the passage of time, its name has
also changed repeatedly - Cacher police, Assam
frontiér police, Assam military police and so on till

it was eventually rechristened in 1917 as the Assam

Rifles in recognition of the contribution made by it
towards the war efforts in the First World War. It
formally became an armed force wunder the 'Assam

Rifles Act 1941, a Central Act.

The Asam Rifles are the custodian of Law and
Order, the pioneers of every advance into the interior

and the gquardians of the country's ‘Eastern Frontiers
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andvabove all, the friends of the hill people of the
North Eastern reg(on. Its main function is counter
insurgency operations and inculcating a sense of
security among the population in the hill région of

North Eastern India.

-

3 (ii) The Indo-Tibetan Border Police (ITBP)

The ITBP was raised in 1962 as a paramilitary

force under 'the CRP Act 1949’ It is meant for

policing the Indo-Tibetan border in U.P,, H.P. and
Ladakh sectors. Its present strength is 11

Battalions.

The |ITBP was raised in the wake of Chinese
aggression with the object of fastering a sense of
security among the border populacé. lts main

functions are

(a) To keep vigil on the ingress routes along the
border.
(b) To control trans-border traffic and to prevent

trans border crimes and wunauthorised entry

into or exit from the territory of India.

3 (iii) The Coast Guards

The need for setting up a coast guard
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organisation for gnsurihg safety of navigation in our
waters, search and rescue at sea, salvage, fishery
protection, prevention of poaching an infiltration,
pollution control etc. at sea was felt by the
government since long. With a view to fulfil the
need, a committee under MHA was formed and Coast
Guards was commissioned under the Ministry of Defence

in 1976 under ‘the Coast Guard Act 1976. Its functions are

(1) Policing the territorial waters and contiguous
water as may be specified for this purpose
with a view to enforcing the criminal laws of
the country, protecting national interests in

such waters and giving a feeling of security.

(2) Supplementing the efforts of and rendering
assistance ‘to the <customs authorities in

specified areas.

(3) Ensuring compliance with national laws
related to shipping, fishing, pollution and
other matters in areas where these laws are

applicable.

(%) Detecting breaches ° ° national law in such

waters, and handing the cases over to the
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appropriate agencies for further action or if
the government so directs, investigating the
cases themselves with the assistance of any

other agency that is considered necessary.

(5) Organizing salvage, search and rescue

operations.

(6) Assisting in the security of islands or
coastal areas where special assistance is

required.

(7) In the time of hostilities or when there is
serious danger, the <coast quard will carry
out such duties as may be assigned to tnem by
the Indian Navy wunder whose operational

command they will be placed.

3 (iv) The Border Security Force (BSF)

After Kutch Operation of April 1965, it was
felt in Chief lMinisters Conference that a central
Border Force be raised and assigﬁed the responsibility
of guarding borders, which till then was done by the
State Armed Police Battalions. Accordingly a

committee was set up and BSF came into being in 1967

under the 'Border Security Force Act 1968! Its first

assignment was gqguarding the borders between India and
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Pakistan. Today it also guards the Indo-Burma and
Indo Bangla borders. Its strength began from 5

battalions which today has increased to 18 battalions

in all.
Dual role A) During Peacé
(i) To prevent border crimes, unauinorised
entry jnto or exit from the territory of
India.
{(ii) - Internal security duties in the troubled
areas.
(iii) Promoting a sense of security in the border
population.
(iv) Assistance during natural calamities.
B) ' During War
(i) Holding ground in less threatened sector so
long the main attack does not .develop in
particular sector >and it is felt that the
vlocal situation is within the capability of
BSF to meet.
(ii) Providing extension to the flanks of the main
line by holding of strong points in
conjunction with other units and guard

military life lines.
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4 (i) National Security Guards

N.S.G. - The National Security Guards were

commissioned in 1984 under the NSG Act, 1984,

The carry out commando action against the

terrorists.,
They can however act only with the prior
permission of the concerned State government and

function under the Cabinet Secretariat.

4 (ii) Special Protection Group

Special Protection Group was established

under the Cabinet Secretariat by the'Act of Soecial

Police Force 1986."

It provides close protection to the VVIPs and
the Prime Minister and.can act in the States with the

State Covernments forces.

4 'iii) Secret Service Bureau (55B)

Secret Service Bureau was formed in 1962 under

the Cabinet Secretariat.

Its jobisTraining border population in.self defence and

organise action behind enemy lines.
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3. The views of the various State Governments

As already mentioned the Central Paramilitary
forces have been facing resistance from the various
State governments right from the 1960s this has
intensified more over since 1979 when hon—Congress
governments came to power in many States, in West-
Bengal during the GNLF agitation, in A.P. in 1985 and
in Tami! Nadu very recently (1991). Théir presence
today despfte worsening law and order situation and
Internal Security scenario, is looked upon with
suspicion by the State administrative machinery.
Whether this is due to imbalance of power distribuiion

or jealoué guarding of their few rights on the part of

- the State or even misunderstanding, is irrelevant. In

recent years a number of States at one time or another

- have spoken out against such deploymént.3 In view of

present scenario it is imperative that their views be

listened to and paid heed if the system has - to

- function effectively. In a questionnaire by the

Sarkaria Commission some States had controverted the
ARC report on Centre-State relations and opposed such
Central intervention. But a majority agreed with the

recommendations of the Report alon with certain

suggestions.
asRery ¥

~
ﬁ*@ﬁ ‘\;s;ujf

Accbrding to most, as a general policy armed
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forces of the union should be deployed in a State with
the consent of the State government concerned unless
its a matter of national security and a State
government adopts an intransigent attitude. Thus the
power of suo-moto stationing of paramilitary‘ forces

should be used sparingly.8

The State government cannot afford to build
police forces to. a strength that would meet all
contingencies. They would have thus necessarily to
draw upon the assistance of the union para-military

forces when the situation so demands.

The governments of West-Bengal and Kerala9
howevér do not totally agree with the recommendations
of the ARC report. They feel that the constitutional
responsibility of a State and.ifs limited autonomy in
regard to 'public order' and 'police' have been eroded
b* the union through the creation and expansion of its
police forces. They feel that the insertion of Entry
2A in List 1 and the simultaneous amendments of
Entries 1 and 2 of List Il i.e. the passage of
National Security Act and the disturbed areas act of
1976 have led to the encroachment of Central

Government in the field of State jurisdiction.
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They further feel that as neither Art 352 nor
Art 356 sanction the 'suo-moto' deployment of Central
Forces, Art 355 cannot be deemed to confer this power
on the wunion. It goes against the 'spirit of the
constitution and violates ts federal structure as
'"Public Order' and 'Police' are State subjects. Thus
the paramilitary forces should be deployed only on the
request of the State government «concerned. They
should also when so. deployed 'be under State
jurisdiction. . Their privileges, liabilities, powers
and area of jurisdiction shouid also be determined by
the State Government. And their terms and conditions
be fixed on the basis of consens between the Union

Government and the States in the Inter-State Council.

A majority of the States however feel that the
 deponment 6f these_ forces puts ‘them wunder heavy
financial burden that cannot be easily borne by the
State. They believe that the Union Government should
‘reimburse 46% of the «cost of deployment. This
complaint does not arise from the States of J&K,
Manipur, Tripura & Sikkim which have been exempted
from the payment of charges of the deployment due to

security reasons.

4y -The view of the Central Gover'nmve.nt]0

The Union Government does not agree Wwitn tne
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suggeétiéns of the government of these States. It
holdsthat asInternal security vide Art 356 and 352 " and
maintenance of national wunity andrvintegrity is the
responsibility of the Unfon Government it ~cannot
abdicate its authority. If the consent of the State
was made a precondition, the Union Government would
not be able to discharge its duty under Art 355,
Besides ordinary Law and Order are not a part of Art

355, thus the State powers can co-exist in harmony

with those of the Union.

Similarly as they are deployed in order to
help the State police it is the duty of the State
Government to maintain and pay them. As it is the
union grants are quite large to take care of their

deployments. The issue continues to be much debated.

Another issue which becomes 'very important
especially in the funétioning fieldis-. whether State
Covernments héVe become increasingly dependent on fhe
Union para-military forces in matters of public
disorder excluding abnormal situations like terrorism,

state wide violence etc.

These issues combined with increasing internal

security scenario of caste and community divides,
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ethnic explosions in the country are axing at the very
root of national security. Internal subversion and
external sabotage have already reached their =zeaith in
Punjab, Jammu and Kashmir, and in N.E. India from time
to time. The problem further gets complicated when

available evidence partly suggests failure of State

Police in déaling with such out breaks. All these
factors have from time to time led to the utilization
of para-military forces mostly with the express

consent of States but the increasing complaints by the
various States that they are forced to agree to the
deployment of paramilitary forces under Central

pressure needs examination.

In order to explore the various aspects of the
problem two case studies have been taken below todhigh—

light the various aspects of the problem

A) The ‘*Gorkha National Liberation Front'
- Agitation - (GNLF)

The problem began as an accumulation of socio-
economic grievance of the Nepali Dominated Darjeeling
areas and its surrounding districts. It took a
militant form in 1983-84 period under the leadership
of Subhash Gheising and the GNLF. The leadership of

Subhash GCheising protested against_ the indifferent
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attitude of the CPM led'West—BengaI Government towards
the development of the Darjeeling district. The
Covernment also denied the share of benefits to the
region earned out of the three Ts - Tea, Timber and
Tourism, to the area. This neglect affected not only
the living conditions but also the social fabric of
the population resident in the region. The agitation
had reached dangerous propoftions by 1985. They
demanded a separate State of Gorkhaland. Their major

demands were :-

(i) Declaring the area as a autonomous region
which was to be administered by an elegted

council.

(ii) Including Nepali in the 8th Schedule of the
Constitution and 'declaring it a national

language.

(i{i) Sharing of resoures earned through Siliguri
district.

(iv) Demand for GCorkhaland comprising of Siliguri
District, Jalpaiguri and Tati Rao where
Nepalese are in a majority and Darjeeling
distrfct.

In order to impress upon- the West-Bengal
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Government that they were serious the GNLF‘gave a call
for a 72 hrs. Bandh in May 1986. The Bandh was
extremely successful and for the first time showed
dramatically the total grip of GNLF over the Region.
"The situation could have been controlled had the CPM,
CPl & Congress(l) government at the Centre not
encouraged the GNLF at different times for narrow
ends."]] The West-Bengal Govt. on its part chose to
rely’ more on its cadres than on its officers posted
in the district and kept on taking one wrong step

after another. First it ignored the problem despite

massive looting, arson, killings taking place and
ignored all administration's advices. This led to the
collapse of the administrative intelligence system as

neither its cadres nor the administration was able to

penetrate the GNLF ranks and set up a networx. It
further gave . no help tg . the Union
Government and wused the situation to highlight

thevsUpport tha£ Darjeeling Congress Committee members
were giving to the OCNLF leaders and supporting fhe
movement . They believed at the juncture that as GNLF
movement had no ideology it would collapse before

long.

The Central Government on the other hand did

nothing to stop its District Congress Council from

\



- 128 -~

supporting the agitation but merely treated it as a
law and order problem that could be used to needle the
West Bengal Government and score points. While
accusations were flying situation worsened even more,
The West Bengal vaernment belatedly took steps to
retreive the situation but could not be successful.

The local police went over to the OGNLF, Arson &

footing continued. It then called for Paramilitary
forces. However due to its unwillingness to deploy
themin fult strength for'patrolling.all sensitive areas

it was confined to certain pockets and did not get the
support of the West Bengal CGCovernment fully. The
intelligence system was already in Shambles. This
plus the lack of proper direction due to political
bickering between the two GCovernments  led to much
heart bUfning and to further chaos. The VState

Government was so dependent on its cadre that they

besides the BSF and the CRPF was'virtually running -
a parallel State Government. W{th the OGCNLF already
running its own Government there were three
governments functioning at the same time. However,

the situation became very dangerous when certain
documents were apprehended which showed extra-
territorial interference. Central Governent also
received information that large sums had started

flowing for the GNLF from Nepalese Banks, Hong Kong,
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Singapore and other S.E. Asian countries. In such a
situation despite the appeals of the W.B. Chief
Minister that the movement was becoming anti-national
and that the centre should take an initiative, the
Central Government istead of objectively considering
it anti-national used it for partisan ends and then
when situation went totally out of control
unilaterally entered into negotiations with the OCNLF
and sent two more battalions of BSF and the CRPF to
"add to two batallions of each already stationed there.
This was resented by the West Bengal Government which
made no arrangement either for the transportation or

housing for the Jawans.

In June 1986 finally after much negotiations
the Central Covernment ‘instructed the then Home-
Minister tg_give all pdgsible help to the West Bengal
Government and also warned the local Congress (!) men
to give up their unhelpful attitude and helé the State
Covernment in resolving the issue..bThis Centre State
conflict was directly related to the fact that Bengal
was to go to the polls six months later and both
Covernments were using the issue to jockey for power

in the Stat‘e.]2

Better sense however prevailed. The joint
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action by bdth Government certainly had its effect.
the oara-military forces workea under a single united
command and the tough work of the BSF and CRPF was
certainly beefed up by the committed State officials
-in curbing the GNLF activities when the situation was

beyond even the Poltce Armed constabulary of West

1
Bengal. 3

Due to relentless action by the para-military
forces and the State amdinistration at last the

movement could be controlled and GNLF brought to the

=

negotiating table. It would not have been possible to
control the situation had the para-military forces
not been there nor if they had not been given

commendable support by the State officials in later

days. The GNLF accord was signed on 24 March 1988,

The analysis of the above would indicate that
_had both the governments acted concertedly and timély
éction been taken the issue would have taken a
different turn and national security would not have
been put to jeopardy. That too in an area known for
its volatility and sensitivity (China has a long
border with our N.E. States). And all this because of
mutual acrimony and perception of the Central and the

State Governments. The State Government for not
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asking for timely help and Central Government to use

it as a political tool to jockey for power.

B) Reservation Riots in Bihar (1977-78)

Just after the State assembly polls of 1977-78
the Chief Minister of Bihar was Shri Karpoori Thakur
who was at the time.heading a coalition government of
BLD and Jana Sangha. . The BLD faction in order to
strengthen its hand decided to make 26% reservatfons
for QBCs along with 24% reservations already made by
the Government. This created an explosive situation
in the State with potential fall out in the whole of
North India.]lu Feelings ran high amongst the students.
The situation took a serious turn when on 14 March
1978]0 disturbances broke out in Patna and several
other towns as a result of clashes between the Pro-
reservationists and the anti-reservationists ledb by>
MLAs not only of the opposition parties but also by
faction within the ruling Party headed by the Jana

Sangha students union ABVP and Janata Yuva'Morcha.IS

Because of caste polarisation even the police
was divided along caste lines. On 31 March 1978 anti-
reservationists clashed with the police which led to
the death of 3 people. The outbreak of large scale

violence and fact that a significént number of the
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ruling party legisiators threatened to revolt against
the Bihar Ministry forced the Janata >Government to
send in four battalions each of the BSF and the CRPF
to control the situation where State police itself hgd
got divided.]6 This deployment was resented by the
Pro-reservationists and the Chief Minister, but under
Central pressure he had to bow to Central Command.
The 'suo-moto' deployment of the para-military forces
the division at the Central and State levels along
caste lines made a mockery of the fact that a State
Government was of the same party asat the Centre, and
despite knowing all the ramifications of its effect on
national‘alliance went ahead with the move and nearly
destroyed the Janata Party. Under the onslaught of
the Para-military forces for over two weeks, the
situation was brought under control and the. formula

remained unimplemented.

An objective observer will clearly see that
had these forces not been deployed suo-moto in Bihar
the agitation would have spread- to U.P., Haryana,
Gujarat and Rajasthan the four most sensitive States
regarding caste riots. It would have led to total
chaos and could have had far-reaching ramifications on
our whole system especially the State Police forces

which wére aétively involved in playing partisan

roles.
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para-military forces acted as a deterrant and
contained an explosive situation which would have
fanned out in God knows what direction and lead to

internal security problems.

5. The major Irritants
The study of above incidents will clearly
indicate that there is very little difference between

maintenance of law and order and public disturobances

which are later converted into National Security
problems, if timely action is not taken by the
concerned governments ~ use of para-military forces

becomes a necessity. This is due to many reasons that
act as irritants between State Governments and Central
Governments if they are of different parties/or

opposing faction in a coalition government. They are:

1) Irritants for the States
i) Deployment of Péramilitary forces 'suo-moto'
due to political reasons or mere  high

handedness without consulting the concerned
State Governments ‘even if the problams s

being tackled efficiently by the State

Government.

ii) Refusal for deploying forces in a
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deliberate effort to humiliate a State
Government or dispatch troops later or when

the situation becomes totally unmanageable.
iii) Excessive deployment of Para-military forces.

iv) The Armed Forces act under Section 132 CRPC-73
which lays down the "No prosecution against
any person for any act proporting to be done

undeh section 129, sectin 130, or section 131

shall be instituted in any criminal court
except :- '
(a) with the sanction of the Central Govern-

ment when such a person is a member of

the armed forces

(b) with the seanction of State Government

in any "other case".

Thus ﬁo enquiry can be conducted by the State
Government into any action taken by a member of the
Central Forces in pursuance of duty when aiding the
State authorities. Action can only be carried out as
under the MHA. This leaves no scope for the State
Government to either check -or question the
misbehaviour and at times the high handedness of the

Paramilitary forces. It also passes wrong signals to
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population about the <concern of the Central

Government and the failure of the State machinery and

thus ridicules the State authority.

v)
vi)
vii)
viii)
b)

It has a very bad effect on the morale of the

State law enforcing machinery.

Perception of the State that the Central
Government is interfering in the State

administration.

Provision of giving additional powers to the
Para-military force through enactment
promdlgation of special laws which may be more
than what the State government might want to
give or has been decided between the Union and

State Governments.

Over-reaction of the Central Government which
acts 'trigger happy' and power drunk'],7 and
creates long term effects which may adversely

affect the State governments image.

The Centre on the other hand feels that

States neither give timely information
regarding a problem nor do they think of

national security when they let problems

fester.
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ii) Good intentionslof the Central Govérnment are
seen with a myop}c view Dby the State
governments keeping in mind not the nation but
their political objectives, short term goals
and interests which  create fissiparous
tendencies and lead to linguistic, regional and

caste riots.

iii) Un-cooperative attitude of the local

administration and State administration.

iv) Supporting the cause of their interest group
and making the para-military forces the
whipping boy for any action that may be right
but may proche unsavory results like losing of
votes of a particular block or other political

ills.]8

In view of the above, many arguments regarding
the deployment of Paramilitary forces have been given
while there is totél consensus tHat the-para—military
forces are a necessity for an evolving societylike ours
facing many problems, their vrole frame work Hhas

differed from various angles.

Law and Order is an exclusive State subject for

policing is a function that _ requires close
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identification with the people and their cooperation.
The military psyche has no place for cooperation. At
the root of the misemployment of the para-military
forces is this factor. The BSF and the CRPF cannot be
expected to operate like a police force if they are
organized trained and employed as semi-miliary bodies.
They are to appear at a psychological momenf to break

the ranks of the dissidents not to act as police

men. Today their effectiveness ﬁ?s come to Dbe
questioned as never before especially in regions Ilike
Punjab and J&K. In the process their standing has

been devalued and they have becomeonly a parallel

. 20
police force.

Over the years dependency on these forces is
providing an easy method for Staté'administrations to
evade their responsibility. It lets them continue
with their political machinations at the State level
and blame the para—militaryvif they take strictraction
in carrying out their duty. According to Rustomjee,
The way the .Centre has squandered all paramilitary
reserves is an index of the general ignorance of the
fact that reserves are the real strength of any law-
enforcing agency. Reform consists in our scheme in
just raising the strength of the forces not in
increasing the Powers and capabilities of each

contable.ZI
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Today hardiy any State can deal with serious
unrest with its own resources as amply shown by
stafistics,tﬁgt after 1969 an abortive attempt in 1985
in A.P. there has been no instance so far, of friction
having been generated between the Sfates and the
Centre for restoring law and order. This dependence
has severely eroded the moral authority and the legal

positions of the States. The present day deployment

pattern indicates tHat the Military has become para-
military and para-military forces have become police,
whereas the State police the major law enforcing
agency and the mainstay of Law & Order enforcement

has stopped functioning. How far this prolife-
ration and increase in number be able to bear fruit in

the long run is a point for consideration.

Commenting on the use of the Army, General S.K.

Sinha feels that the constant utilisation of the Army
and para-military affects not only their training and
discipline but also their apolitical nature. It would

affect their professional standards and may lead them
to act in excess or wrongly which would not be in the
interest of National Security as it would spoil their
relations with the people who act as Army supply lines

and backers when in need in case of war.22
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The problem facing all democratic_Goverﬁments
is to act without infringing upon individual rights.
However as in case of Punjab and J&K where organized
terrorism exists our laws are woefully inadequate.

Indian Laws & Penal Code make no real provisions for

them. Thus action is Ilimited to a Procedurzl laws

backed by orders tb the paramilitary forces. But

‘their training is military oriented their functions

fall short of requirements and are far to inadequate
N 23

to get the requisite results.

The various academic mentioned above feel that
State law and order apparatus must be strengthened to
deal with such problems on their own. For it would
have its effect on National Security psychologically,
-administratively and would be strategically wrong and

create adverse effects.zu

6. Rqu@mendations of the Sarkaria Commission’’

i) The Sarkaria commission Recommends that

-the existing constitutional relationship should

not be changed. However before sending its
armed forces in areas declared "Disturbed
Areas" it is desirable that the State be

consulted by the Union Government even though

prior consultations are not obligatory.

ii) Each State Government may work  out in
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iv)

v)
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consuitation with the Union Government short
term and long term arrangements for strengthen-
ing its armed police so as to largely become
self reliant in the matter of Armed Police so
that the *assistance of the Union forces will be

necessary only in cases of very.  severe

disturbances.

The States can together through zonal councils
make arrangements for the use of PACs of each
othér and use the Union armed forces only if
their combined strength is unable to stem the

trouble.

The various recommendations of the National
Police Commission in their seventh report for
improving the effectiveness and morale of State
police be brought into effect and for the

consideration of the State Government.

The Central government must use its discretion
regarding a problem as 'law & order problem' or
Internal Security problem' more objectively and

in the spirit of the Constitution.

Finally there should be a system of
interchaning of officers between the State
police and the Para-military forces so as to
facilitate better exchaage of techniques and

information for better coordination when in

need.
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CHAPTER - IV

AN INTECRATED ENVIRONMENTAL POLICY
IN THE FEDERAL CONTEXT

1. INTRODUCTION

In ecology environment means all those factors
which affect the survival and reproduction of living
organism. When we talk of the pollution of

environment, we essentially mean that a source whether
natural or man-made is renaered unfit for some
beneficial use due to physical, chemical or biological
factors. 1In a country like India where the population
explosion is too high, the problem of environmental
pollution is further aggravated by both poverty and
under—development-aswwéll-as by the negatiVe'effects

of the very process of development.

At the International level the Stockholm Decla-
ration of 1972 to which India was a signator*, was the
first step toWards this end. It was here that India
along with other 112 participating nations resolved
and affirméd that preservation and improvement of

human environment was their bounden duty.

This concern of India was articulated for the
first time in the Fourth Five Year Plan 1969-74, The

Plan drew our attention to the environmental! issues in
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the words : lt.is an obligation of each generation to
maintain the productive capacity of land, water, air
and wild life in a manner which leaves its successors
some choice in the creation of a healthy environment
... Planning for harmonious development recognizes
this wunity of man and nature. Such planning is
possible only on the basis of comprehensive appraisal
of envfronmental issues particularly economic and

ecological.

In keeping with the resolution the 42nd
amendment was passed in 1976 by which Article 51A was
added as fundamental duty. The subject 'Forests' was
also transferred to the concurrent list. According to
Art. SiA if'was the duty of every citizen to protect
and improve the environment and safeguard forests and

wild life. -

2 The problem of environment protection and man's

attitude to nature

Environmental problems in India can be classi-

fied into two broad cateqgories :-

a) those arising from conditions of pover.y and
underdevel opment;
b) those arising as negative effects of the very

prdcess of development.
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A broad outlook at some of the major environ-

mental problems in India lie in four major sectors:-
i) land & water resources
ii) Forests

iii) natural living resources
iv) environmental pollution

(i) Land & Water Resources

Over the yeafs we have paid a good deal of
attention to harnessing our resources by way of
construction of major, medium and minor irrigation
projects and the deveiopment of ground water
resources. Adequate organizations have also been
built up in the shape of Central & State irrigation
departments, the Central & State Water Commissions and
the Central & State Ground Water Boards ana Land
Development Boards. However, very little attention

has been paid to the proper management of our land and

soil resources with the result that they have suffered
very serious degradation. Today 175 million hectares
out of the country's total area of 304 million

+
hectares for which record exists'] are subject to

environmental degradation.
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TABLE - 1

Area (in million

hectares)

Serious water and wind erosion v 150

Shifting cultiv;tion 3

Waterlogging 6

Saline soils . v 4
Aikali Soils 2.5
Diara Land | 2.4

Other culturable wasteland fit for

reclamation : 6.6

Total : _ Mil.hect. 175

SOURCE : Report of the Committe for recommending

legislative and administrative machinery for
ensuring environmental protection.

(ii) Forests

:Similarly the extent of forest cover is a good.

indicator of our environmental health as forest not’

only sustain a variety of flora, fauna and various

species of natural living resources but also control

floods and soil erosion. "The paucity of India's

forest covér is apparent from the fact that of the 75
million hectares classed as forest Iands, less than
hal f js aftually under adequate tree cover, and as
much as about 20 million hectares of forest land is
estimated to be affected by erosion. No more than

about 12% of the country's land surface is actually

under adequate tree cover as against the target of 33%
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prescribed by the Nétional forest policy of 1952,
Further, although 13 miilion hectares are classed as
'permanent pastures' these areas are infact generally
without any vegetation on account of either
overgrazing or encroachment. An assessment of the
animal grazing land ratio in some major States will
clearly show how much pressure the lack of maintenance

of the requisite grazing land is putting on the forest

resources of the country. Tamil Nadu has only 1.3
million hectares under permanent pasture to support
24,1 million cattle i.e. 135 animals graze on one
hectare of land. In Maharashtra the ratio was 14
animal grazing on one hectare of land. Similar was
the case in Orissa, Gujarat and Arunachal all having

much higher pressure of grazing animals as compared to

the standard fixed i.e. one animal per acre."+3
(iii) Environmental Pollution
Similarly .as far as environmental pollution

goes (air pollution, water pollution, noise polilution
and land pollution) have crossed international limits
set by the various agencies and yet the implementation

of the plethora of laws remains un-implemented.

The basic reason for our failure to achieve the

. . . - .
objectives of our environmental policies are :-
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a) lack of upto date & adequate |aws
b) overlapping of various Central and State laws
working many a times at cross purpose

c) lack of implementation

A broad survey of our 200 environmental laws by
the Tiwari Committee showed some basic flaws. Many -
existing laws primarily promote development and
resource utilization for specific economic benefits

without careful analysis of long term effects on the

environment. This is even more true of the State
governments. "For the main reason for the failure of
the State committees on environment was that

"environment" was seen by the State Governments as
another sector of development, that is, another
subject area for which fresh allocations of people,
money and materials had to be .brovided from within
already overstrained budgets. Environment has there-
fo}e never been considered as a kind of new méhagement
approach that needs to prevade every existing sector

~of the ecbnomy."u

3 Constitutional Provisions

Al though the expression "environment" did not
find place in the «constitution adopted in 1950,

certain directive principles contained in it are
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related to environment. Article 47 provides that the

State shall endeavour to raise the level of nutrition
and standard of living and to improve public health.
(Art 48 : state to organize agricul ture, animal
husbandry.
Art 49 : state to protect every monument and place
of historic interest or national importance

from spoilation, disfigurement, destruction

etc.)
However it was not until the 42nd amendment in
1976 that environment protection figured in the

.

constitution. Art 88-A was added which enjoined the
State tb endeavour to protect and improve the
environment and to safeguard the forests and wild life
of the country. Art 51-A was also added in which it
was tﬁe fundamental duty of every citizen of India to
protect and improve the national environment (whereas
under Art 21 every pefsoﬁ can claim the right against

poltution but the duty is only of the citizens).

4 Environment related Laws & Subjects

" The addition of these two provisions did
indicate that the government had become conscivus of
the phenomena of environment protection and that these
provisions could serve the function of providing a

constitutional footing for further legislature and
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administrative action at the.centre, state énd local
levels. Nevertheless, by no stretch of imagination
could they. be called a complete and self contained
framework for national environmental order adequate to
the needs of the country. "At best both at the
Central level and the State level these were isolated
attempts, unaccompanied by any national environmental
policy declaration or a coordinated attempt between
the various antiquated and not so antiquated laws at
the Central and the State level which not only work at
cross-purposes but also have deleterious effects on
the envirodment."5 This despite the fact that various
State Boards have been set-up which have been
encouraged by the NCEPC (National Committee on
Environment and Planning set up in 1972) to act as
nodal agencies at the Centre for-the States. Some
State.laws, particularly oﬁ land use and management of
environmental resources appear to be accomplishing
seif‘defeating social objectives, where such resources
are shared by more than 6ne'State, Iegiélation enacted
in one State may have adverse environmental implicat-
ions for a neighbouring one. - Not only this but there
is no provision in the Constitution which . enables the
Union government to enact. laws pertaining to
environmental issues uniformally applicable to all the

States. At present enteries in the Constitution have
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tended to generate jurisdictional problems between the
Central and the State governments. A perusal of the
subjects included in the VII Schedule would bring this

fact out most clearly :-

i) List | (Union List)

a) 52 - lIndustries

b) 53 - Regulation & Development of oil fields and
mineral resources |

c) 54 - Regulation of Mines and Mineral
-Development

d) 55 - Regulation: & Development of inter-state
rivers and river jalleys

e) 57 - Fishing and Fisheries beyond Territorial

Water.

ii) List 1l (State List)

a) 6 - Public Health
b) 14 - Agriculture, protection against pests &

prevention of plant disease.

c) 18 - Land, colonisation etc.
d) 21 - Fisheries
e) 24 - Mines & Minerals subject to the provisions

of List 1.

f) 25 - Industry subject to the provisions of

List-1.
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iii)  List-111 (Concurrent List)

a) 17-A Forests
b) 17~-B Protection of Wild Animals & Birds
c}) 20 - Economic & social planning
d) 20-A Population census & planning.
It will be observed from this division of

subjects that since Public Health, Agriculture, Water,
land, fisheries etc. are state subjects,‘environmental
measures relating to these matters can exclusively be
taken only by the State governments. In regards
‘environmental pollution by industries the measures can
be taken by the Central government or the State
government according to the control taken by the
Central government or left with the State government.
ThéSe'measures can be related to 'factories' under Act
36 in the Concurrent List, and Central fegislation can
be taken in regard to the air pollutioh by the
factories. The .only difect entry under the Concurrent
Li;t relating to this subject is Forests (Entry 17-A).
-Protection of wild énimals and birds (Entry 17-B) and
social planning (Entry 20). Of course there are the
Residuary powers under Art 273 mentioned in Entry»97
of List |, but powers under this Entry can‘be restored
to only to an extent, till these do not impinge or

transgress the'powers exclusively vested in the State
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under List Il particularly in regérd to land, water,
fisheries etc. The jurisdictional problem like the
following may otherwise crop up for example, while the
requlation of inter-state transportation (especially
~railways and national highways) shipping & navigation,
exploration and extraction of mineral resources fall
within the jurfsdiction of the Union government, the
State .governments have legislative authdrity for
ownership, management and the use of natural resoruces

such as water and land.

Immediate action is therefore possible in
regards to Forests and protection of wild animals and
birds as well as regards factories but not in other
equally important areas. In regards to forests and
protection of wild animalis and birds, not only can the
Central government <control their preservation and
protéction‘ but certain..forests and sanctuaries .of
national importance can be acqufred by the Centrai
Government under its powers of acquisition of prbpefty
under Entry 42 of the Union List. in the State of

West-Bengal v/s Union of India (1964 S.C. Reporter

Vol. I, pp 371), the Supreme Court has held that it is

competent for the Union to acquire lands (including
forests and sanctuaries) vested in the State. The

majority held that
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"The Constitution of India is not truly federal
in character. The basis of distribution of powers
between the Union and States is that only those powers
which are concerned with the regulation of local
problems are vested in the States and the residue,
specially those which tend to maintain the economic,
industrial and commercial unity of the country, are
left to the Union. Even if the Constitution were a
federal type and the States regarded qua the Union as
sovereign, the power of the Union to legislate in
respect of the property situated in the State could
remain 'unrestricted. The power of the Parliament
confered by Entry 42 is not restricted and is_CépabIe
of being exercised in respeét of the property of the

States aIso.”6

Thus what 9one see§ is that the mafters
concerningrenyironment too are to be reguliated by the
'nbrmal schemevdf divisio& of legislature and adminis-
trative powefs between the two tiers of Government.
Besides the division of power it is possible that by
virtue of Art 246, legislation passed by the Indian
Parliament <concerning matters in the Union and
Concurrent List are paramount. ‘'The Parliament has
also been empowered under the same article to pass

legislation with respect to any matter for any part of
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the territory not included in a State, inspite of the
fact that such a matter might have been a part of
State list. | The Constitution also provides under
Article 251 that if tWo or more States so consent,
Parliament can directly pass a Central legislation
applicable to them. Indeed, the "Water (Prevention
and control of poflution) Act, 1974, was passed by the
Parliament with the consent of 14 States. Indeed by
virtue of Art 248, 250, 251 & 253 the Parliament has
great potentiality in terms-of future action, which is
required to solve the multi-dimentional problems of
environmental management. As it is despité so much of
possibilities present in our Constitution our Consti-
tution till date has no clear environmental policy
that leads to an integrated and cohesive approach to
the problem. According to many environmentalists
especially with regards to cohesive Centre-State
relations, the subject of 'environment protection"
shoﬁld be made a specific and a separate entry as a
concurrent subject so that both the Parliament and the
State legislatives can concurrently enact laws on the
subject and at the same time vital legislations passed

by the Parliament can have predominance over the State

laws.

From the above it is wvery <clear that the

Parliament has always had unlimited powers to pass any
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pollution, the Central Board also acts as the State
Board for all the Union Territories. While exercising
its powers, the Central Board is bound by the
directives of the Central government whereas the State
Board is bound by both Central gévernment and the
State government. However, if the directivé of the
State government s inconsisfent with that of ;he
Central Board, the matter is to be referred to the
Central\government. However, since this act has been
created under Art 252 the States which are not a pérty
to the act have different laws which has thus created
an anomaly and the very purpose of vesting this power
is frustrated, besides the Centre has been unable to
incorporate many effective features of the ious
State Acts. For example - Section 49(1) provides that
“no court shall take cognizance.of any offence under
this ACt except on a complaint made:by, or with tHe
previous sanction in writing of the State Boards...."
where as in Orissa.River Pollution Act 1954, oﬁe-of
the first Water Pollution Control Act in India,
similar_rights as to the State Boards have also
been given to the individual. Now if this had been
included in tﬁe Water Act 1974 the Act would have been

much more successful.

Another functional short coming is that State
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Boards have to send any_draft.of a law that needs a
change, to the Central government, and not the State

government and if one goes by the normal time taken by
the Central government to accept these proposals and
prepare a draft for <circulation among the State
governments in order to get the <constitutionally
required enabling resolutions to amend the act, a lot
of damage to the environment would go unchecked. It
would be much faster if State Boards could directly
send their proposals to the State to prepare a draft
amendment and get Central government's approval. The
Central govefnment is likely to be more attentive when

a State legislature makes a request.

6 The Air (Pollution & Control) Act, 1981

Even though no attempf was made till recently
to enact comprehensive Iegiélation for prevention and
control of air pollution, India has had laws on air
pollution for the last 79 vyears. The Bengal Smoke
Nuisance Act came into being as early as 1905 and
BoTbay and Kanpur followed suit in 1912 and 1958.
Many other States extended the Application of Bengal
Smoke Nuisan;e Act to their States in modified forms.
However, all these legislations were not only insuffi-
cient but also at <cross purpose from each other

besides they were mainly Aconcerned' with Industrial
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Smoke. Different States not only had differenit smoke
emissions standards but also covered different
industries in different States. Same was the case
with the Motor Vehicles Act 1939 which confers legal
powers on State GCovernments to make rules regarding
emission of smoke, visible vapour etc. However the
Act does not fix any criteria for emission of exhaust
fumes, noxious gas, monitoring and surveillence and an
enforcement agency thus,thg act is anomolous in many

States.

The GCovernment of India appointed an expert
Committee on air pollution in 1970 to suggest suitable
means for control and to draff an Central Air
Pollution Bill. The new framework aimost follows the
one set by the Water Act. Since the government's view
is° that there should be an integrated approach ﬁof
tackling the environmental probiems, particularly
relating to pollution therefore under this Act the
Central Board fbr the prevention and control of wafer
pollution constituted under the Water Act 1974 will also
act as the Central Board for Air Act. Similarly the
various State Boards under Water Act would also act as
State Boards for Air Pollution Control.However this act was
enacted by virtue of Act 253 (read with entry 13 of

List 1) of the Constitution to honour an international
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agreement and as such is designated to be extended to
the whole of India ané'as the Water Act is so far not
acceded to by some States, it is proposed to
constitute separate State Boards (The Central Board
would be the same) for the prevention and control of
air pollution, Thus till such a step is taken the
jurisdictional problems are likely to continue and air

pollution control becomes the final victim.

7 Forest Conservation Act 1980

It was passed to amend the forest conservation
Act 1927. The subject "Foregfs" was originally enume-
rated in the State List.‘ The 42nd Amendment to the
Constitution (1976) transferred the subject from the
State List to the Concurrent List (17A of List 111},
and thus the "rorest (Conservation) Act 1980,.annexure
14-1} was enacted by the Parliament to prevent further
indiscriminate deforestation. Section 2 of the Act
provides : "Notwithstanding anything contained in any
other law for the time being in force in a State, no
State GCovernment or other authority shall make, except

with the prior approval of the Central Government, any

order directing -

(i) that any reserved forest (within the meaning of

the expression "reserved forest" in any law for
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the time being in force in that State) or any

portion thereof, shall cease to be reserved;

(1) that any forest land or any portion thereof may

be used for any non—forest_purpose";

The explanation to Section 2 states that for
the purposes of that section "non-forest purpose"
means "breaking up or clearing of any forest land or

portion thereof for any purpose other than re-affo-

restation".

There is no delegation to the States under the
Act and all proposals touching forests have now to be

submitted for approval of the Union Government.8

This act has created anlof of resentment in
many States as it has hindered the execution of
various developmental schemes. The main complaint of
the State Governments relates to the restrictions
imposed under Sectfon 2 of the Act i.e. it takes away
the executive powers of the State Govefnment which

they had under the Forest Act 1927 whereby they were

totally frce to determine all matters relating to
dereservation, whereas the Act of 1980 results in
total centralization. They complain that even for

minor projects where deforestation is only of a very
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small percentage they have to seek central permission.
Mainly though most State do not resent the transfer
of forest to the Concurrent List but only want a
certain autonomy and some powers to sanction small
deforestation for essential projects. However, the
States of Gujarét and.West—Bengal want forests back on
List-11 by restoring Entry 19 which was deleted by the
42nd Amendment as it has hardly stopped the excessive

and illegal_deforestation.9

But the fact remains that deforestation is a
serious national problem. 1t thus inevitably follows
from this admission that conservation of forests is
not an exclusive State concern. Therefore the matter
cannot be put back into State List. Besides except
conservation of forests all other related rforests

areas still remain with the State GCovernments.

According to most States clearanée of projects
and proéedure‘ under Section 2 of the Act leads to
unwarranted delay in the clearance of the projects.
However, the DOE does not agree as it says not only
has the procedure been streamlined but the delay
occurs largely due to States' furnishing incomplete
information despite being given. clear gquidelines.

Besides whatever the State Governments may say the
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rorest Act 1980 has enabled the Government to
drastically reduce the diversion of forest lands to

10
non-forest uses.

However in view of the large number of cases
which are 'closed' there is‘a need for reopening them
if they have been ciosed due to lack of information,
for it is not a desirable course of action for in the
existing arrangements, ghére is no delegation at all
to the States in regards to diversion of forest land
for other uses even for small things like sinking of a
well or building a small school. It thus obviously
has an adverse impact on local development at the
village level therefore, certain amount of delegation
to the State s necessary.]] The delegation of
authority is also necessary bétause bdih'governments
have to act in consert. »BesidesISOme of the aspects
of Forests Act directly impinge upon matters in the
State List, their successful implémentation demends in
no small measure on adoptidn of a procedure based on
close .consensus and. cooperation between the Union and
the States. Accbrding to the Tiwari Committee
therefore it would be much better if clearance under
Section 2 of tHe Forest (Conservationf Act should be
givenv as far as possible simultaneously with the

project clearance by the Government of India. Besides
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a lot of effort and time would be saved if the Central
agencies are associated with the formulation of large
projects involving reserve forests, vright from the
beginning so that adequate measures not only to
compensate but also to improve forests, right from the
beginning can be taken, and adequate measures not only

to compensate but also improve forest resources can be

built into them ab initio."'?

8 Need of an Integrated Environmental Policy
(1) The Tiwari Committee's]3 major recommendations
was the need for a National! Environmental policy. It

recommended . that in order to give a unified focus to
all measures (legislative and administrative) for
environmental protection the government should adopt a
National Environmental Policy. .For the purpose it
said that there should be a Department of Environment
and‘ a revamped National Committee on Environmental
Planning & Coordinétion. This was necessary if poor
(or non-existent coordination between the various
departments and between the Centre and the Spates was
to be avoided. The DOE (Debartment of Environmeht)
should develop suitable linkages with the State
Governments and convene periodically meetings of State
Government to review énvironmental_issues of mutual

interest and the constraints in tackling them. The
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NCEPC would on the other hand not only advice the DOE

but ensure that proper support be provided for the

various State Committees such as pollution
authorities. It would alsoact as a 'full time' watchdog
to oversee environmental planning, monitoring and

protection and prepare state of environment reports

for Parliament and the government.

(2) Some of the laws in force particularly with
regard to land use and management of environmental
resources appear at times to be accomplishing mutually
defeaiing social objectives where such resources are
shared by more than one state, legislation enacted in
one state may have adverse environmental implications.
for a neighbouring one, in such cases the NCEPC was to

act as a co-ordinating agency.

(3) The Committee recognises that it is in the
national interest to presefve and maintain key areas
of our unique natural heritage, ihcluding

representative areas typical of the physical beauty
and character of the country celebrated in the
literary and oral culture from tiﬁe immemorial. These
representativé areas of genetic wealth, special
geomaphological interest or areas that form th}eatened

habitats of ehdangered sbecies of wild life should be
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declared as ‘'Biosphere Reserves'. The Committee
recommends that through appropriate legislative
support the Central Govt. may assume direct responsi-
bility for the management and funding of Biosphere
Reserves. This responsibility may vest with the

Department of Environment.

(4) The administrative set-up that it proposed was
two tiered. Figure | indicates the overall scheme

within which the DOE & NCEP would function Figure 21

indicates its counterpart organization at the State
level.

(5) Role of State Government

(i) Organisational Arrangements

The Committee was deeply aware of the crucial
role to be played by State Governments in
ensuring environmental protection. Figure.Z
depicts a suggested adminfstrative structure
for coordinating the functions related to
. environmental protection at the State level.
It is recognised that it would be difficult
for all States to immediately constitute
separate Departments of the Environment.
Therefore in the initial stages an appropriate

Administrative Department could be designated
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to look after the planning and coordinating
functions related to environmental protect-
ion. Strong technical support would have to

be provided to the concerned Department.

State Land Use Boards

As far as land management is concerned, the
Committee has noted’vthat most- States have
already set-up State Land Use Boards. These
Boards are 1largely dormant and need to be
activated so that they may work as effective
counterparts, at the State level, of the

proposed Central Land Commission.

Centre-State Linkages

The Committee is happy that environmental
issues have found specific mention in the Plan

frame for 1980 to 1985 thereby affording an

opportunity for the National Development
Council to give consideration to this
important field of national endeavour. The

Department of Environment at the Centre can
coordinate the collection of information and
at the Centre can coordinate the collection of
information and prepération of material for

the consideration of NDC at periodic
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intervals. As mentioned earlier DOEwill, on
continuing ' basis, maintéin strong linkages
with State Governments in respect of
programmes for environment protection. The
advice of the NCEP at the Centre will also be
available to the State Governments in matters
relating to policy-making particularly guide-
lines for carrying out environmental impact

analysis.

Creation of Cadres for Central Management of

Biosphere Reserves and State Management of

other Wildlife Reserves

The Committee reiterates that for effective

and scientific management of such reserves a

special sub-cadre of scientific personnel be
created within the forest departments of State
and Union Territories. The personnel in this
sub-cadre should be given intensive training
in modern methods of wildlife management. The
proposed National Wildlife Research and
Training lInstitutes should be built up to
provide the requisite training facilities to
suéh personnel at different managerial and
technical levels. The personnel should not be
interchangeable with those in the regular

forest services, but should be assured their
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career advancement within their sub-cadre by
extending the concept of flexible complement-
ing. One member of the Committee, (Arjan
Singh), however, felt strongly that a separate
Central Wildlife Service should be created

independent of forest services.

Setting up of State Environment Committee (SECs)

The State<knvironment Committees (SECs) were
set up in most of ‘the States and Union
Territories at the instance of NCEPC with a
view to a;sociate fully the various State
governments and Union Territories in the
important tasks of environmental protection.
The SECs ére expected to actively guide all
environmental activities at the State level.
The Chief Minister is geﬁerally the Chairman
and the Chief Secretary is the Vice-Chairman
of these State Committées. The other members
of the SECs are drawn from representative
development departments/agencies, research and
educational institutions, State Planning.
Boards etc. A member secretary is responsible
for convening the meetings of SECs and for

coordinating all environmental activities.
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Role of SECs

The SECs have a very important role to perform

as under :-

1. focal point for initiating, reviewing and
monitoring all aspects relating to the
environment in their States;

2. action rélating to environmental educat-
ion and creating awareness;

3. projéct appraisal at an early stage;

4. siting of industries and incorporation of
environmental safeguards for development

projects;

5. liaison with DST/NCEPC and with other
Government Departments, research and

educational institutions, and industries

in the respective States.

Meeting of the Member Secretaries of SECs

A meeting of the Member Secretaries of SECs
was, for the first time, convened in the DST

on 3 October, 1978 to review their activities

and suggest programmes of action for
implemention,. Representatives of 12 States
attended this meeting. While some of the

Committees, it was gathered in the meeting,



d)

- 172 -

had made a reasonably good beginning, a largé
number of these SECs could not get out of the
teething troubles. The SECs were urged to
involve themselves right from the stage of
project formulation to avoid ex-post facto

analyses of the Projects after their

submission to the Planning Commission and

subsequent reference to NCEPC. It was also
stressed that the SECs could play an important
role in setting of industries and incorporat-

ion of environmental safeguards for various

development projects at the State level, apart

from establishing a linkage between the
government departments, research and educat-

ional institutions and industries.

Lack of Adequate State Support

Most of the members attending the above

~meeting expressed difficulty in carrying out

the above useful programme of action effect-
ively mainly owing to utter paucity of staff.
There was mostly no technical personnel for
sgcretariat work for environmental appraisal
of projects. Paucity of funds was a serious
handicap so much so that some SECs did not

even have financial support for setting up of
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expert committees and for meeting meet
expenses on their deputation while visiting

project sites.

Need for Activation of SECs

The present position is that most of the SECs
are not at all active mainly because of the
lack of financial resources. It is considered
extremely essential that the SECs are actively
involved' in the environmental programnes in
their respective States if environmental
preservation and improvement: is to be
meaningful. Grass-roots development in this
case is not visible presently. Also, the
State Governments are not likely to allocate
funds for staff support to effectively
implement fhe environmental pfogrammes of

action emanating at the State level.

Financial Support for Activation.of SECs

Adequate financial support to the SECs s
therefore of wutmost importance in order to
help build up a minimal staff infrastructure
to assist the SEC in implementing the
programme of action. Financial support will

also be necessary to meet expenses on account
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of setting up of expert committees and

deputation of members to project sites,

preparation of status reports, and travelling
allowances, etc. of staff. The actual
financial liability would, of course, have to

be worked out in consultation with the States
after the proposal is accepted in principal by
the Plannipg Commission. The item has been
included in the Plan Approach Paper

(Environment 1980-85) now under consideration.

There are two a[ternative schemes for
providing financial assistance to the SECs,
viz:

a Centrally-sponsored scheme with 50 per cent
of the expenditure met by the Centre and the

remaining 50 percent borne by the State.

a fully Central scheme i.e. the entire

expenditure would be borne by the Centre.

Owing to the financial stringency in the
States, the alternative g(i) does not look
feasible. The States may be reluctant to meet
the remaining 50 percent of the budget

expenditure. 't therefore; appear that



- 175 -

only a fully Central scheme at this stage can

bring about the desired activation in the
SECs.
9 Conclusion

"IT LOOKS as if environmentalism is an idea

whose time has come."“4 So writes Aﬁil Agarwal! in The
State of India's Environment 1984-84. “NeWspapers
give prominent display to environmental horror
stdries. Editorials demand better management of
natural resources: Government statements on the need

to preserve environment are now common place ...
There are new ltaws for control of air and water
pollution and for the conservation of forests... Party
documents and party manifestos take care to mention

the importance of environment’."]S

And yet, Dunu Roy in the same volume remarks,
"In the social system of lIndia 1985, environmental
myopia would  appear to ‘be a social disease.“?6
Nothing expresses this Dbetter than "The Second
Statement of Shared Concern" published in the same CSE
volume,] where the signatories, after congratulating

themselves for the 'progress' made in the last three

years, go on to lament:
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The Bhopal disaster has stunned those
responsible for pollution control, and put fear in the
hearts of millions of industrial workers and people
living near factories. But Bhopal is not the only
disaster. Subtle and invisible processes continue to
undermine human and natural resource base ce

Satellite data has confirmed that India is indeed

loosing more than a million hectares of forests every
year, something that forest departments have
consistently and perversely sought to deny. All our
hill and mountain eco-systems, the cradles of our life
giving rivers are deteriorating rapidly. Even in
heavy rainfall areas where forests should be in full
bloom, the land is becoming a barren desert. Every

day thousands of hectares of India's once rich bio-
sphere slide into a vast —-wasteland; the only
difference is that today the word ‘'wasteland' has
become part of official vocabulary ... Environmental
degradation threatens every Indian today.

The culprits have been both the central and
the State Governments.

The only prohibition contained in S-2 is that
prior approval of Central Government is necessary

before any State Covernment or authority can pass an
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order directing that any reserved forest shall cease
to be rese?ved or that any forest land may be used for
non forest purposes. There is no safeguard against
the Central Government vyielding to pressures from
State Governments and rendering approval for a use of
certain areas for non forest purposes if the party in
power at the State belongs to the same party and the

Government is in danger of falling.

Concentration of uncontrolled and uncanalized

power located in whatever agency, whether Central
Government of State Government is anathema to a
democratic 'set wup and is not conductive to well
balances environmental advancement. Environmental
expertise, independent decision-making, appreciation
of wvalid environmental criteria, invulnerability to
extraneous influences and possession of sufficient

coercive powers do constitute the back bone of an

effective environmental protection agency.

"ls it not time for us to have a legislation
similar to NEPA? It seems that our policy makers and
administrators are not séized of the gravity of the
environmental hazards even after the Bhopal tragedy
has brought untold miseries to our land. The lessons

of Bhopal are many and points to the need of incorpo-
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rating the environmental impact study in the statute.
In the case of Bhopal the question is whether there
had been a detailed prior study of the environmental

impact before Union Carbide was permitted to start its

factory in a crowded city like Bhopal, especially when
the concerned industry will produce highly toxic
materials. The Union Carbibe had to seek a licence

and to get permission from several agencies such as
Miﬁistry of Chemicals and Fertilizers, Director
General of Technologiéal Development and Ministry of
Agriculture, the Central ?esticides Board and the

Government agencies of the State of Madhya Pr‘adesh."]8

A review of the forgoing discussion makes it
amply clear that the problem of environmental manage-
ment is multidimensional. In our Seventh Five Year
'Plan the Government has squarely admitfed the need for
environmental management. However our biggest problem
are lack of information to which the public is due and
the lack of a cohesive Environmental Policy that has

not emerged even in these times of cr'isis.]g

"Members of the public are the most affected
~victims of pollution. But their participation in the
pollution control process is lacking in a developing

country like India. In the United States there has
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been wide publié participation in management of the
environment. Even the English laws provide for such
participation. There are instances where members of
the public have brought court actions to challenge the

location of industries to abate pollution and more

generally, to public institutions to take the
environment into account in proposed developmental
activities. This also helps in making rational and

objective decision making where narrow considerations
would otherwise have prevailed. Further to strengthen
this process, the people must have a right to receive
information or to have information access. 'Canada
has enacted Access to Information Act which came into
force on July 1, 1983, The basic principle behind the
fegislation is to make the operations of government as
open as possible to the people it serves. A citizen
who has not"5een able to get the needed information,

may apply under the above Iaw.'20

The Access Register
and Access Request forms are iavailable at public
~libraries and Covernmenil Information Offices. The
Covernment has appointed Access Coordinators in each
regional office to help those concerned identify the
record they wish to see. To make public participation
meaningful and purposeful it is utmost desirable that
in our country also the public should have a legal

right to have access to information in all matters

concerning the environment.
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In this non-governmental agenéies should be
allowed to play a greater role. These organizations
have been given no legal powers to press their point
of view. In this way, their labour and work vis-a-vis
impact analysis study remains outside the policy-
making areas. Hence pollution control agencies should
be independent with powers to enforce their decisions.
All these bodies like NCEP, DOE and chef ones should
be manned by experts. Only persons with professional
background should be associated with the working of
these organizations. Legisﬂative enactments regarding
environmenfai pollution have to be drafted with deep
foresight plugging all conceivable loopholes for
escaping punishment.Z] Environmental offences should
be clearly defined and it should provide for penalties
for those who in violation of the laws and regulations
on environmentél protection shall cause or commi t
direct or indirect emissions or diséharge of any kind
into the atﬁosphere, soil, inland or maritime-waters
liable to cause serious damage vto the healfh of
persons, animal life, forests and natural and

cultivated areas. The law should provide for proper

environmental impact study which could be better done
by giving non-governmental organization a legal
recognition. To make public participation more

meaningful, it is essential that members of the public
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are given a legal right to have access to information
to all matters and documents relating to control of

pollution.
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CONCLUS ION

Over the last few years, the emphasis on the study
of federalism has shifted from legal aspect to the

political, from structure and design to the process.

Theoretically there is a clear dichotomy between a
unitary state and a federal one. Modern political
theorists-»aespjte this do not view them as mutually
exclusive. Accordingly to them both are a part of the
same continuum. No concrete exampléyof a purely federal
or a purely unitary government are found. As a former

solicitor general of Australia has rightly observed

"I'f there 1is such a thing as a strict, pure or
unqualified federal principle, then the hard fact is that
there are no federations and no federal constitution." If
the constitution showed strain in its working, the fault
perhaps lies more with those who have worked it than with
the Coﬁstitution itself. The founding fathers were wise
in providing for a constitution which could be.federal or
unitary. It was so framed that in normal times it could
work as a federal constitution and in time of war or

crisis as a unitary one.
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The constitution aims at cooperative federalism,
which seems to be a panacea for the greviances of the

e

state.

Federalism as an organizational device cannot be
divorced from the requirements of its age, Indian model
too is a product of its times and has been changing along
with time, and be in time with a new pattern, which is

neither purely federal; nor purely unitary.

An analysis of chaper |l points to the following

conclusions -

1.  Before 1977 (except for a brief period 1967-6% the
mos t important.developmeni of our party system was
the development .of a one-party dominant system of

the Congress.x

2. After 1977 the trend has been ;he increasing
dimunition of ' the Congresévmonolith with the party
having to face increasing competition from strongly
entrenched regional parties at the state level for

election of MPs even fdr the Lok Sabha.

3. Voting trends have consistently shown the
bifurcation of issues for the Lok-Sabha and the

Vidhan Sabha,.in the rise of strong regional partie:
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doing much better at the assembly level than the

various national parties.

At the state level national parties have also been
acting as local pértjes and a clear two party
sysstem has been emerging in various states with
localised national parties and state level regional
parties vying with each other in a local two party
system wviz. Tamil Nadu, West Bengal, Kerala,
Rajasthan, Madhya Pradesh, Assam, Andhra Pradesh énd

Karnataka.

However the Congress party remains the only national
party at the centre with an all lIndia organ{zation
and an evenly distributed support. It is also the
only national party which is either the first or the

second party in the majority of the states.

The growth and permanence of the Regional parties
has become an entrenched part of our system and they

have become a permanent feature.

Rise of coalitional politics at the centre since
1980s with the emergence of N.F., BJP - Shiv Sena
combine, Congress (1) and its allies like the AIADMK
in Tamil Nadu and other regional outfits in the

North East.
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In the view of changes taking place in ihe party
patterns obviously our federal system is also uhdergoing
changes with states governed by opposition parties
demanding more autonomy. Chapter 1l1 and IV deal with two
issues which have in recént years generated jurisdiction

conflict.

An analysis of.Chapter 11l clearly brings out the
fact that though maintenance of law and order is a state
subject National security and public order are central
subject. Allegations of states that the centre has been
encroaching upon the state subject of Ilaw and order by
treating such problems as national security problem in
non-Congress rules states is not really viable. It is
also not «correct to say that by deploying its para-
military forces suo-moto it is encroaching on a state
subject. The demand of the states that these forces be
completely wunder their control is already provided for
however their demand that they be allowed to punish or
take discriplinary action against them cannot be allowed
for firstly since they are central forces they can only be
tried by the central government. Secondly state
governments may due to political compulsion, not act in
total fairness when dealing with them and finally if their
apolitical nature is to be preserved they have to act
independently without becoming a victim of Inter-party and

inter-governmental tensions.
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Nevertheless in view of changing circumstance the

state governments should be involved from the very
beginning in any negotiations vregarding paramilitary
deployment even though it is not obligatory also the’

central government must use its discretion regarding a

problem as 'Law and Order problem' or 'Internal security
problem' more objectively and in the spirit of the
constitution. And finally long term and institutional

framework be developed through the NDC, inter-state
council and such other agencies regarding the terms and
conditions of service and financial managements etc. in

t

the spirit of cooperation.

Chapter 1V brings out very clearly the urgent need
and a strong case for an integrated environmental policy.
In it state governments should play a crucial role. In
order to achieve the above an administrative structure for
coordinating the functions related ton environmentél
protection at the state level by creating a department of
Environméht at thé state level which 1is to work ‘in
coordinéfion with the DOE at the centre and both be guided
by a National Committee of Environment & planning manned
by experts and professional without bureaucratization of
the committee. The NDC could also coordinate by
collecting information regardigg ecology from the DOE and
the states and present an integrated approach towards
policy formation discussion and information dissemination.

There is also need for state Environment Committee on the
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lines of the NCEP which would interact with the NCEP and
guide all environmental activities at the state level with
states providing them with adequate financial and staff

requirements.

A perusal of the above mentioned clearly shows that
for a developing country like India the way to progress is
not confrontational federal ism but cooperational
federalism for we have neither resources to waste nor the
energy. It would be much better if both the ééntral and
the state governments respect each otHers area of
functioning and work though the various inter-governmental
agencies which as experience shows have to be developed

and healthy conventions have to be laid down if we are to

function successfully as a 'Union of States', for
cooperative federal ism subsists on the basis of
simultaneous independence and interdependence of the

centre and the stats.

What this means is that, our federal system should
be streamlined ‘'within' the broad framework of our
constitution with suitable alterations and adjustments in

the light of our past experience of almost 50 years.
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Against this background, it is suggested that the

centre should make a concious effort to institute
cooperative mechanisms like the inter-state council and
further activate all the devices of cooperative federalism

which are already at work in the field of centre state

1
relations.
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ANNEXURE-1

NATIONAL ENVIRONMENT POLICY RESOLUTION

Lifer owes its existence and obbtains its
sustenance, growth and fulfilment from {he
environment, which is the product of complex and
dynamic interactions of physical, chemical, bio-
logical and social systems. The quality of life

is linked with the quality of the environment.

‘*Man is continuously alfering the environment to
satisfy his needs and aspirations. Nature has,
however, finite capacity to accommodate such
changes without degradation. Pressures of growing
population and technological capabilities often
inflict wundesirable and irreversible changes,
outstriﬁbing nature's regeﬁerative capacity. In
many cases these have adversely affected life

support system.

Conservation and improvement of the environment
are vital for the survival and well being of man.
National resources of land, air and water have to
be used wisely as a trﬁst, to ensure a healthy
environment for the present and future

generations.



The National Enviroment Policy (NEP) must ensure

effective and judicious utilisation of resources -

natural, manmade and human - to meet the needs of the
/

population without undermining the carrying capacity

of the environment of preempting future choices.

The Covernment of India, therefore, resolves that the
objectives of the National Environment Policy shall

be to

conserve and develop a safe, heal thy, productive and

aesthetically satisfying environment;

upgrade, develop and manage rural and urban settle-

ments to enhance the quality of life;

plan development on sound ecological principles with
environmental impact assessments and incorporating

appropriate environmental safeguards;

promdte environmental safety technologies, recycling

of resources and utilisation of wastes;

conserve the biotic diversity in the coﬁntry by
creating nature reserves and sanctuaries for specific
habitats such as'mountains, raiﬁ forests, pastures,
deserts, wetlands, lakes, ‘beaches, mangroves,

estuaries, lagoons and islands;



safeguard the environment within the national mari-

time Exclusive Economic Zone;

evolve environmental norms and establish effective
mechanisms for monitoring surveillance and

collection and dissemination of information.

preserve scenic landscapes, as well as historic and

cultural mounments and their environs;

promote environmental education at all levels to

create public awareness;

encourage research in environmental sciences and

technological and social investigations to conserve

"and improve the environment; and

develop adequate manpower within the country of
ecologists, environmental scientists, planners and

managers of the highest quality and recognize their

“work as an important component of national

development.

Recognizing the importance of effective action, the
Government further resolves to <create a quick-
re;ponsive, independent and innovative nationél
organisation with adequate fﬂnds and manpower. 1t

shall be vested with the responsibility and métching

authority to ensure that development. proceeds in



consonance with the 'National Environment Policy.
This organisation will present to Parliament an

Annual Report on the State of the Environment.
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ANNEXURE -4

SELECTIVE LIST OF ENVIRONMENT RELATED LEGISLATION

Central Enactments

1.

Water Pollution
1.1 The River Boards Act, 1956.
1.2 The Merchant Shipping (Amendment) Act, 1970.

1.3 The Water (Prevention and Control of
Pollution) Act, 1974,

1.4 The Water (Prevention and Control of
Pollution) Cess Act, 1977

Air Pollution

2.1 The Indian Boiler's Act, 1923

2.2 The Factories Act, 1948

2.3 The Industries (Development and Regulation)
Act, 1951

2.4 The Mines and Minerals (Regulation and
Development) Act, 1947,

Radiation”

3.1 The Atomic Energy Act, 1962

3.2 The Radiation Protection Rules, 1971

Pesticides
4.1 The Insecticides Act, 19638
4.2 The Factories Act, 1948

4.3 The Poison Act, 1913

5.1 The Wild Life (Protection) Act, 1972

5.2 The Indian Forest Act, 1927



State

5.3 The Indian Fisheries Act, 1897

5.4 The Urban Land (Ceiling & Regulation) Act,
1976

5.5 The Prevention of Food Adulteration Act, 1954,

5.6 The Ancient Mounments and Archaeological
Sites and Remains Act, 1958.

Enactments

Water Pollution

1.1 The Orissa River Pollution Prevention Act,
1953; and

1.2 The Maharashtra Preventfon of Water Pollution
Act, 1969

Smoke Control
2.1 The Bengal Smoke Nuisance Act, 1905
2.2 The Cujarat Smoke Nuisance Act, 1963

2.3 The Bombay Smoke Nuisance Act, 1912

Pest Control

3.1 The Andhra Pradesh Agricultural Pest and
Disease Act, 1919

3.2 The Assam Agricultural Pests and Disease Act,
1954, '

3.3 ° The U.P. Agricultural Diseases and Pests Act,

1954,

3.4 The Mysore Destructive lInsects and Pests Act,
1917,

3.5 The Kerala Agricultural Pests and Disease Act,
1958.

Land Utilization and Land Improvement

4.1 The Andhra Pradesh Improvement Schemes Act,
1949, '



The Acquisition of Land for Flood Control and
Prevention of Erosion Act, 1955,

The Bihar Waste Lands (Reclamation, Cultivat-
ion and Improvement) Act, 1946.

The Delhi Restriction of Uses of Land Act,
1964 .
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