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CHAPTER - I 

INTRDDUCT ION 

I 

The oppression of women through a number of social insti-

tutions and efforts to end this oppression by reform move

ments is not an unfamiliar ph~nomenon in the Indian society. 

The social· reform movements for the emancipation of women 

which began in the early 19th century are still continuing 

in one· form or the other. The movements which began more 

than a century ago went through different phases. These 

reform movements were mainly directed to eradicate liJOCio

religious customs which resulted in the misery of women. 

From time to time these reform movements led to legislations. 

Child Marriage Restraint Act (popularly .known as Sarda Act} 

was one such legislation enacted in 1929 to stop child 

marriages in India. 

The Child Marriage Restraint Act which acted as a 

landmark in the history of social reform movements is the 

subject of this research work. The literature consulted 

tor this subject can be divided into two categories. The 

first category mainly concentrates on the works of social 

reformers. It takes into account activities of the social 

reforzrers to improve the socio-religious conditione of th~ 

19th century India & particularly of wemen. Some of these 
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books are Modera Religious Movement in !ndia by J.N. Farquhar, . . 
,Aria Dharm: Hindu Con so iousness in 19th Century Punjab by 

KeJlllleth w. Jones, Indian Social Reform by Y. Chintamui, 

Indian Nationalism and Hindu Reform Movement by Charles 

He imsath, A Century of Sec ial Reform in India by S.Natarajan, 

and Be¥J.e;al Renaissance and other Essqs by SUsobhan Sarkar. 

The authors of these books examine t ae reform movements, 
' 

religious associations and analyse the ongoing atteapts to 

reform the socio-religious custom. There are authors who 

have concentrated on the endeavours of a particular reformer 
~ 

or of movement. This type of literature deals with the 

activities of the reformers or movements as well as their 

success and failure. The literature of this type include 

the works of Ashok Sen, Iswar Chandra Vidyasagar and his 

elusive milestone, P.J.
1 

Jagirdar, M@hadeo Govind Ranade, · 

Benoy Bhusan Roy, Socio-Economic Impact of Sati in Bengal 

and the Role of Ram Mohan Roy~ The literature mentioned 

above throws light on the rigidities of conservative Indian 

society and the attempts of social reformers to fight the 

evil customs individually or by forming associations. This 

literature brings out a true picture of the then existing 

Indian society. 



fhe aecond category of literature include mainly the 

work on women. The literature oa vomea emphasize women's 

condition in the 19th century and their participation ill 

the Il\dian National MoTe•nt. Sctlll8 of the books are Women 

in Modern India by Neera Desai, Condition of Begal Woaen 

by Usha Chakorborty, Nationalism, Social Reform and lpdian 

Women by R. K. Sharma •. 

These two types of literature throws light on tlle 

activities of the social reformers and the condition o! · 

women. In this type of literature, mentioned ab ova, hardly 

any attempt has been made to study the level of. conscious

ness of and about women. This l;'esearch work is an endeavour 

to departure from the earlier works and to study how society 

treated women's issues and how womeD themselves looked at 

their problems. Through the casestudy of "Child Marriage 

Restraint Act", an attempt has been made to study the con-

ditions and circumstances which led to the rise in the 

level of consciousness. 

This dissertation has been divided into three chapters. 

The first chapte·r provides a background to the Child Marri88e 

Restraint Act. It examines the position a! women and their 

oppression through different digits like family, marria&e, 
I 

widowhood etc. It analyses the attitude of social refor~~ers 
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towards the women 1 a issue a. Their attempts to eradicate 

the social customs, averse to the interest of women, previous 
I 

to the Sarda Act, have been taken into account •. Along with 

this, general sense af women 1 s consciousness has also been 

analysed. 

The second chapter deais with the process of making of 

Sarda Act. It takes into acc~unt, the factors respon~ible 

for the rejection at B.M. Malabari 1 a suggestion to stop 

¥lfant marriages. The role played by the British government 
.. 

and the level of consciousness has been looked into. It deals 
' 

with the ongoing attempts to stop child marriages, even after 

the rejection of B.M. Malabari 1 s a1ggestions, whiclt resulted 

in the formation of Age of Consent Committee. Finally, it 

deals with the introduction of Sarda bill in the Legislative 

Assembly, attempts to amend its previsions and the formation 

of the .Act. 

The third and main chapter of this dissertation takes 

into account the debate generated due to the Sarda ACt, inside 

and outside the Legislative Assembly. · It deals in detail 

the responses and reactions of Legislative members and other 

sections of the so-ciety to the bill. ~he nature of arcuments 

put forth to oppose and su·pport the bill throws 118bt on the 

level o~ consciousness of and about women which forms an 
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important aspect at this !chapter. Di!:tereat forms of protest 

against the bill and methods of demonstrati:mg Sllpport, sh ova 

the beginning of a new social thiaking which came into being 

·during this peried. The unanimity of womi.n 1R supporting 

the bill, reaction of different professional groups, social 

and reli8iGus orguisations aDd attitude of the Bri-tish 

goverame•t are some of the important aspects Of thi$ chapter. 

The primary as well as aecondary sources have beea 

consulted t• complete this reaearch work. The primary sources 

include Heme Department files of government of.lndia, the 

Legislative Assembly debates and the Council of States debates. 

Apart from these, the J.&e at Consent .couittee Report, aDd 

All India Weaen • s Conference papers llave al.. so been coaaul ted. 

Daily and Weekly Newspapers also proved aelpful to .complete 

this research work. 

Home Department files Qf both public and judicial 

branches contaia resolutions, memoranda and pamphlets of 

various caste and coJIDlUJlity associations. These assooiati<ms 

used to send their resolutions to the gevernmeat ot ladia 

t~ influence its decis1om. Some files even contain memo

randa furnished with pamphlets in fJUppert Of Olle's opia1•· 

Replies to the gOYemuents enquiries, by these associations, 
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are also kept in these files.· The judicial files also carrt 

various bills intending to am~nd the Sarda Act. These bills 

threw light Oll the motiTes of the caste associatioDs who 

wanted their castes to be exclu4ed from the provisions Gf 

the Act. 

QJ.eries of the members ef the Asee11bl1 either abwt 

the bill or about the step a taken by the g•veraae•t te 

illpleraent tlle Act also !orm a part ff! these files. 

The Legislative Assembly and Couacil of State debates 

proTide insi&At to understand the leTel of onsoieuaees •f 

the members of the Legislative Assembly as they contain the 

argumeats for and against the bill. 

Tlae Newspapers published ·at Tarious places oeDtaa 

articles for and againatlthe bill. The eventa,speeches, 

resolutioas, memoraada and interviews of promiaent persona-

lities were published from tiae to time which threw 11gllt 

Gl! the public •pilliOll.. Tlle Newspapers talked about demOlls

tratiTe suppGJrt of voaea to the bill and carried •ews about 

violating the Acte The Newspapers ex~iaed fer this purpose 

are H:JA.dustan Times, StatesmaD, A!J., Viahwamitra, !ndip 

Social ReforJEr and Moder• ReTiew. Apart frem tbese,Native 
o.nd 

newspapers of :North-West provinces" Central prCDTi:nces ~~~) 

been examined. 
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The Age of CGllsent Cemmittee Repert contains ilaterviews 

of the common people to know their reaeti()n to the raising 

of Age of C"nsen t and marriage. The papers Gf All India 

Women' a Conference give an ae_count ef the issues raised by 

women. It also prGTides informations regarding woaen • s 

activities ts support the Cltild Marriage Restraint Bill •. 

Apart from the ab ovementioJled primary sources, a number of 

books, journals and articles have also bee:a examined. 

These secondary s~urces were at emense help to coaplete 

the work. 



CHAPTER -II 

AT'l IfUDB T QWARDS WO~li' S ISSUES Ili THE 1 9TH QDTURY 

The social conditions in India. dur!Ag· ~he 19th century were 

marked by a number of eTlls. These eTUs, preTaleut ill the 

fora of social customs made the life of woaea miserable. 

8 

The prominent among these customs were child marriage, eaforced 

celibacy and ascetism of widows, sati, poly~~ and feaale 

infanticide. The Hindu religioa sanctioned.and legitimised 

these eTil customs and prepared the Indian society fo+ their 

uncritical acceptance. 

Women were discriaiDated within as well as outside the 

family. The Tery birth of a girl vas looked upon as aD ua

fortua.ate and unpleasant eTent. The female child after her 

birth generally reoeiTed a cold welcome and was brought up ill 

relatiTe neglect. AmQDg some section of the Hindus, particu

larly among the Rajputs, infanticide was Tery common. WheneTer 

a girl was born, she vas killed·either soon after her birth 

or during her infancy. 1 Another eTent which affected the 

position of women adTersely was· their aarriage at early stage. 

In the Hindu society marriage primarily was AOt considered 

an union between two partners to raise up a new faaily, but 

as social ·institution to serve the husband's household. The 

1. n·a Mlkherjee; Social status of North Indian Women 
(1526-1767 A.D.), 1972, p.2. 



situation of the bride was similar to a piece of property 
2 passing from one family to another. Girls were married at 

such a young age that they hardly realised what aarriage 

was. Divorce was not permitted under the traditional Hindu 

law and marriage was a life long affair. The Purdah s1stem 

in upper class society aade the woaen•s position worse as 

they had little epportunity to see the outer world to broaden 

their minds. 3 

The evils like polyga~ not only deprived women of 

equal status but unleashed repression on thea. Polygaay was. 

a coamon practice in different sections of Hindu society. 

Among the Brahmins particularly, this custom vas more preva

lent.4 It vas found that 33 kulin Brahmins of Hoogl7 district 

married to 2151 wives. These kulill Brah~s d.id not of course 

live with their wives, nor did they aaintain thea.5 Most of 

the wives were not given any share in their husbands property. 

Many of them lived on either with their paternal relatives 

even after their fathers death or of course had a raw deal·. 

2. Usha Chakorborty; Condition of Bengal 'W'oaen around t·he 
2nd hat? of the 12tncentu:r;y, Calcutta, 
1963,1 p .. 5. . ' 

3. ~ .. 

4. R.K. Sharma; Nationalism, Social Reform and Ipdian 
\iomen, p,. · 17. 

5. Usha Chakorborty; op.cit., p .. 17. 

; . 
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Many such unfortunate wives were driven by the pressure of 

circumstances or their unsatisfied inclinations to prosti

tution or suicide. The Chief Magistrate of Calcutta reported 

in 1853, that in the metropolis _of 4 lacs, there were abOut 

10,000 Hindu prostitutes lnoluding several kulin Brahmin 

vives. 6 

Another evil whioh inflicted aisery on womea vas eati. 

In the beginning of the 19th century,upper caste Hindu widows 

were persuaded to burn theaselvea on the funeral pyres of 

their husbands. The number of sati performed in Bengal between 

1815 and, 1827 vas 5,8aa! Even after the Aot ot 1829 whioh 

abolished ~. the coadition of Hindu widows 1D orthodox 

society was miserable. lriid.ovs were not allowed to reaarry . 

even if they were childless young girls. Widows hardl7 had 

any money personally and were entitled to only a meagre 

maintenance allowance when they were allowed to stay on in 

the husband's house. The dowry which was paid by her father 

was also not meant for her. The financi&l position of a 

widow was very bad. This led many of them to prostitution 

for their maintenance. The poor women were in worse situa-

tion. 

6. 

When the toiler bad no surplus for the future, 

~·' p.9. 

Benoy Bhushan Roy; Socio-Economic Impact of Sat! ig 
Bengal and Role of RaJa Ram Mohan, p.37. 
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periodical faaiaesforced humgry parents, even to se1l their 

unmarried daughters. Steal thlly euoh girls ended up as 

prosti tutes._e 

Another aean of discrimination vas denying education 

to women. The common notion was that education was sinful 

for women and that educa~ed women were likely to be widoved.9 

Marriage at childhood was another reason for their handicap 

in the field of education. The discrillillation of voaen rmd 

the denial to allow education perpetuated male doataation in 

society and preTented woaen froa attaiaing a p~a1tien in whioh 

they could fight the oppressio•. 

The necessity that the reform iD social cuatoaa were 

urgent and especially the iaproveaeat of women's condition 

was essential for the country's progress, was realized by 

some indiTiduals. The 19th century witnessed the beginntag 

of an attempt to introduce certain re!oras in the society. 

The traditional·aa well as western intellectuals shared a 

common conviction about reforaing the social and religiGUe 

beliefs. Although social and religious reforms were not a 

new phenomena in HiBduism, yet the 19th century refora aoTe

ment were distilaguished from preT_ious reforms by m&n7 new 

B. Usha Chakorborty; op.cit., p.3. 

9. ~-
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10 characteristics. The 19th centur1 refora aoyeaents became 

an integral part of political movement and subsequently sought 

intervention of the government. The.sooial reforaers influenced 

the state authorities and deaanded the abolition of these 

customs through legislations, which was not the case previously. 

The ardent endeavour to reform the society embraced 

almost the whole of India, and most of the ref ora.ers considered 

the improvement of women's position as their foremost task. 

Since these customs were sanctioned by religion, the reformers 

crusade against women's oppression had to confront the funda

mental issues which made their task difficult. The widespread 

fear of facing disgrace, reaction of the conserTatives and 

reluctance to over-ride caste or shaatric injunctions forced .# 

the reformers to compromise with their principles and though, 

temporarily withheld the process of refora. 

There were three forces which posed as the main obstacles 

to the reformers - the social conserTatives, the British goTern

ment and the Christian missionaries. Although the whole society 

was conserTative but some
1
among them were more so as they 

regarded any effort to change as an attack on the social order 

and hence fought back to maintain the existing practices. 

1 0. A.L • .Basham; e~, A Cultural History of India -
J. T .F. !Joriian; 1Hllidu Religlou s and · Social 
Reform in British India", p. 364. 
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The British government acted as a. mild force against the 

social reformers due to their own; pol:1.tical and economic· 

interests. They lent their support willingly at times and 

hesitantly at another through passing laws to suppress some 
'. 

pernicious customs~ It did not wish to risk of popular 

resistance, therefore, ignored the caste hierarchy and never 

cared much for social reform in teras of changing the systea 

as a whole. The aim of Christian missionaries was to convert 

people to Christianity. At every opportunity they pointed 

out the defects and faults of Hindu • cu·stoms, which helped 

the Britishers to create their cul'tural hegemOJlY• 

. I 
It was in this background that the women's issues were 

taken up by the social reforaers during the 19th centur.y. 

The attempts of the social reformers to do away vi th these 

customs was met with strong opposition from the Hindu conser

vative society. Inspite of a number of problems faced by 

the reformers from· time to time, tne women' a issues ve.re 

taken up reguJ.arly. The steps were taken to mobilize the 

progressive sectio~ of the society,' especially the intellec

tuals in support of the wo~~en•s cause. It vas realized that 

in a conservliltive society, like Ind',ia no reform could succeed 

without the help of administrative measures. The pressure 

on the government, thus, resulted into the prevention of 
I 

heniaua customs like sati through legislations. 



§eotion - I 

WOMEN' S ISsuES TAKEN UP IN THE 19TH CENTURY 

The crusade against women's' oppression by the reformers begaa 

with the abolition of sati - a practice of burning Hindu widows 

on the funeral pyre of their husbands. This pernicious custom 

vas given legitimacy by rel.i&ion. In 1805 Lard Wellesly, the 

Governor General of India, had formally asked the Court of 

Bizamat Adalat whether ~ could be abolished, and woaen who 

were not capable of judging for themselves be rescued. He was 

told th• the prao~ice of sati was founded on the religious 

ten~~ of the Hindus but ther~ were certain circumstances iJl 

which the women could not commit~· They were,if she was 

pregnant, prepubescent, the mother of an.infant, and in a 

state of uncleaness. The most important of all was that eati 
, 
1 1 had to be entirely voluntary. The distinction vas thus 

made between legal and illegal A!!! on the basis of these 

conditions. The government directed ita officers to reaaia 

present at sites and prevent illegal· satis from takt.g place. 

The new directi'ons of the government did not meet any specta

cular success. It was estiaated that during 1813-1816 onl7 

10 illegal satis were pre~ented out of the total 400. 12 

Though the minds of Britishers was perturbed by this obnoxious 

11. Dhagamwar Vasuda; "Saint 11 ·Victia or Criainal", Seminar, 
Peb. 1988, No. 342, p. 34. 



practice, nevertheless they adopted the policy ot non

interference with the religious and social customs. 

.1.·5 

The social reformers like Ram Mohan Roy and Mr:itonja;ra 

Vidyalankar maintained that it did not carry the sanction of 

the vedas and vas not enjoiAed by the shastras. 1' Ram Mohan 

Roy's main instruaent to launch attack on this pernicious 

custom was through journals. From 1818, he began to publish 

pamphlets against the custom of eati and also carried on 

ceaseless struggle against it through his journal, 11 Sambandh 

Kaumudi". 14 With his zealous efforts and cooperation, Lord 

William BentiDck declared the practice of !!!! as illegal and 

a punishable offence in NOTember 1829. Ram Mohan Roy's 

humanitarian efforts met with resistenee at the hands ot the 

orthodox sectio~ ot the Hindu community, who had oriaa~sed 

themselves in a body called Dharma Sabha. 15 The orthodox 

Hindus went to the extent of making an appeal to the PriYy 

Council ~ainst the aeasure of the govemment. Ram .Mohan went 

to England, made every effort to get the appeal rejected and 

finally succeeded. The attitude of the social reformers 

towards the practice of sati was not welcomed by the people 

13. Romila Thapar; "In Historyn, Seminar, No. 342, Feb. 
1988, P• 14. 

14. Neera Desai; Women in Modern India, p. 63. 

15o Ram Moh&n Roy's Writings, p. ·122., 



initially and they resisted any change in the customs. In 

his own village home,Raa Mohan Ro1 was ostracized b1 neigh

bours and relatives ._turned against hill so that be found life 

in Calcutta more congenial and spent most ot his time in 

metropoli~. 16 

In 1his sphere of sati abolition, one f1:nds Ram Mohan 

Roy as th.e main propagator along vi th the Christian llission

aries, though all the later reformers also condemned this 

practice. 

The attempts of the reformers did not confine to the 

abolition .of the practice of sati aloae. Once the widows -. 
were sav~d from self-immolation, attempts were made to liberate 

them fro• the wrath of imposed celibacy and aacetisa, by help~ 

to legalize widow remarriages. Vidyasagar was the maiD exponent 

of this crusade followed by many others in different parts of 

the country. 

The propaganda to ga!!her support !or widow remarriage, 

like in the case of J!.!..:t!, vas unleashed in the educated se.ction, 

t through pamphlets and writing books. The cause of widow re

marriage unlike ~ generated sympathy in a substantial 

16. Sarkar Susobhan; Bengal Renaissance and other Essa.ys, 
p. 17. 
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section of the society. The· justification of widow re

marriage within the.framework of vedas and shastras by the 

reformers could have been a reason for the. support. Vidya

S8gar gathered immense material in support of widow re

aarriage and used 1 t for preparing a book called, "Widow 

Remarriage" which was ;published in 1853. The Act legalizing 

the marriage of Hindu widows wae proaulgated on 26th JUly 

1856. 17 However, it was the zealous and courageous initiatives 

of Vidyasagar and his supporters which elicited social response 

among the general people. The supporters of widow remarriage 

did not shy away from the public reaction but defended their 

position in the public. Associations were formed to organise 

and publicise the ~idow remarriages. 

A number of widow remarriage associations were established. 

The first such association was founded in the year 1866, and 

many educated natives enlisted themselves as its members. The 

first public celebration of widow remarriage took place oa 

15th June,1869 frustrating all efforts of infuriated opponents. 18 

Although the first widow remarriage under the Act took place 

17. R.K. Sharma; op.cit., p. 34. 

18. C.Y .. Chilltamani; In1ian Social Refora, p. 300. 
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in early Dec. 1856 at the residence of Raj Krishna Bannerjee, 

a close associate of Vidyasagar, it was attended by a few 

people of their own. 

It seems that towns and cities took lead in widow re-
' 

marriages and reaction asainst them was not as harsh as it 

was seen in the villages. Those who married widows, or parti

cipated in the ceremony were victims in different ways in the 

village society. The widow remarriage associations or the 

individual reformers had to bear the expenses of the marriage 

cereaony and look after the problem of victimization. One 

estimate puts Vidyasagar' s total expend! ture at Rs •. 82, 000 for 

60 marriages. 19 

In .Bengal another very active r·eformer vas Shashipada 

.Bannerjee of Baranagar. His own widowed niece was remarried 

on 28th November, 1868. His house be.came a refuge. for widows 

and about 40 widow remarriages took place under its root. 20 

It was not an easy task as they had to face the most crude 

• .and bitter oppoeitioD from relatives and parents. Many a 

.widow had literally ·been stolen from their parents. It vas 

19. Ashok Sen; Vidyasagar and his elusive milestone, p.60. 

20. R.K. Sharma; op.cit., p. 24. 



to settle the legal validity of such reformed marriage 

that the CiTil Marriage Act was promulgated in 1872. 

19 

The movement for wi~ow remarriage in Maharashtra was 

strengthened by Jyotiba Phule, Karandas ~jli, Hari Deshaukh, 

M. c. Ranade, D • .K. KarYe and Vishllu Shastri Pandi t. Dhando 

KeshaTe Xarve founded the-Hindu Vidows Hoae Association oa 

the 14th June 1896, he also established three institutes 

for the welfare of Hindu women. They were Apath Balika 

Asilra.tl (widow • s hoae), Mahila Vid,yalaya and Nishkaa Kara 

Math (selfless work mission). 

The formation of these institutions for the welfare 

of ~he widows generated a stir iD the then existing society. 

The orthodox section saw these reforms as an atteapt to 

undermine the Hindu religion and foraed organisations to 

defend it. These groups representing two different streams 

of thought indulged in debate and discussions on the issue 

of wid·ov reaarriage. These debates brings out in the 

:f'ocus the trau11a which the reforaers had to undergo and 

shows how difficult it was to bring about even a sli!ht 

change in the deep rooted customs of Hindu society. In 

the face of hostility fro• the orthodox sectio~ many 

reformers coapromised with their principles and withdrew 

from the movement. 
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Vishnu Shastri Pandit started Vid~vavivaha Uttejak 

Mandal (society for the encouragement of widow remarriage) 

in the year 1865. 21 The Mandal held the position that 

widow marriage vas sanctioned by the Hindu shastras, and 

that the interpretation current among the Brahmin shastras 

was wrong. The orthodox Shastris held the widow remarriage 

society to be a menance to religion and ~oraed Hindu Dharma 

V1avasthapak Sabha, or the society to establish order in 

the Hindu religion. 22 A battle of ideas· through debate and 

discussions between the two organisations started in Boabay 

and other cities in Maharashtra. Both the sides quoted 

passages from shastras to juetify their position. The 
.. 

antagonism intensified when a public invitation was issued 

for the marriage of a widow. The invitation bore si&natures 

of seven persons. 2' This outraged the orthodox group, which 

issued numerous threatening& and warnings to the reformers 

about burning their press and marriage pandal. Inspite of 

all threatenings, the marriage vas celebrated with full 

21. P.J. Jagirdar; Mahadeo Govind R.nade; p. 37. 

22. ~· 

23. The signatorits~~~ the invitation were, Gopal Hari 
Deshmukh, Vishnu Shastri .Pandit, M.G. Ranad.e, 
Janardhan Sakharam Gadgll, Vishnu Parashuraa Ranade, 
Shrikrishna Shastri Talekar and V .N. Bhide. 
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fanfare. The marriage was the last straw for the opponents. 

To mobilise public opinion against widow remarriages, the 

orthodox section approached Shankaracharya who was consi

dered as exponent of Hindu shastras. On' behalf of Shankara

charya orders were issued to all members of the Hindu commu

nity not to have any contact with the seven signataries, the 

married couple and the two brothers of the bride. 

Vishau Shastri Pandit claimed that shastras supported 

widow marriage. He was challenged to have a debate on 

shastras by a person known as Vittiobha inna Dapatardar. 24 

_The debate took place in 1Poona in 1870 in the presence of 

a- board of judges, the Panches, consisting of persons 

proposed by both sides. The spectators of this debate had 

come from outside Poona, including far off places like 

Banaras, Gwalior, .Nagpur and Sangli. The debate lasted for 

full nine days. The bench of judges by a majority reached 

a decision against the reformers. The guilty persons vere 

asked to perform a penance or Prayashchitta. About 175 

p·erson in the retora party performed the penance. 'lhe seTen 

signatories did not yield, hence faced the punish~nt of 

social boycott. 25 

24. P.J .. J~irdar; op.cit., P." 41. 

25. 
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A detailed study of this episode was felt important 

to evaluate the relentless war between the reformers and 

opponents. The social pressure at tiaes pro!ed very force

ful. Even Gopal Hari Deshmukh had to yield since his 

daughter's mother-in-law threatened to turn out his daughter 

from the house if he didn't perform Prflashchitta. Under 

similar circumstances four others also 'yielded. One finds 

that champions of the women • s cause had to undergo great 

hardship, which acted as a catalyst for the whole movement 

since many reformers compromised with their principles. 

It ·is true that hardships faced by the social reformers 

due to hostility of the orthodox sectionsforced them to compro

mise with their principles and withdraw from the movement. 

The best results of the reformers about whatever they did can 

be located by ignoring the response which the reformer got 

from the people in his own days and instead analysing the 

shape of the movement which formed later. While assessing 

the reform movement the inherent contradictions in soae 

reformers have to be taken into account. Contradiction in 

terms of their ultimate yielding to the pressures of the 

soci~ty or committing the sa.me mistake which they were to 

improve, were evident. Keshab Chandra was· oaapai&ning against 

child marriage, but ultimately married off his daughter when 



she was a minor herself. 26 Ranade succumbed to his family 

pressure and married an eleven years old girl, and accepted 

his fathers ban on Vishnu Shastri Pandit (who married a 
27 widow) to his own house for dinner. Gopal Hari Deehmukh 

also performed Prayaschitta for his ~ctive participation 1n 

widow marriages. 28 K.T. Telang himself celebrated the 

marriage of his two daughters aged ten and eight respeotively. 29 

It was Tery difficult to bear the mental torture by the·. 

reformers and many of them yielded to the pressures of the 

conservative society • 

.But all this could not stall- the process of change. 

Ups and downs dictated by the circumstances did affect the 

pace of the reform movements, but could not atop them. The 

process to mould the trends of social thinking of the people 

continued in one· form or the other. The crusade of reform 

was carried on till the 20th century, and the. widow remarriage 

once begun, continued to take place. 

26. Susobhan Sarkar; op.oit., p. 44. 

27. Vina Majumdar; "The Social Reform Movement 1n India, 
From Ranade to Nehru", 1n B. R • .Handa; edt-, 
Indian Woaen from Purdah to Modern1ty,p.44. 

28. P.J~ Jagirdar; op.cit., p. 41. 

29. Aaiya Sen; "Hindu Revivalism in Action, The Age of Consent 
Bill Agitation in Bengal", ~dian Historical 
Review, Vol. VII, July 1980-an. 198f. 
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It is believed by some scholars. that neither the Act 

of 1856 nor the lifelong efforts of Vidyasagar achieTed little 

success in his subject of promoting •arriages of Hindu widows._30 

ETidences on the other hand show that those who had married 

widows threatened to desert their w!Tes unless Vidyasagar met 

their unreasonable demands for money.'1 

It is difficult to agree with the abovementioned forllll!17' 

lation. It is true that the legislation for widow remarriage 

and attempts of Vidyasagar to introduce progressiTe element 

in the consciousness of the people could Dot bring any funda

mental change in the position of women, but Vidyasagar's 

contribution cannot be considered 1ns1gnificant as he was 
I . 

·successful in raising the· isaue of widow remarriage and gene- . 

rating a debate in the 19th century society. It was the 

continuation of this debate which made people aware of women's 

sufferings and brought into focus other issues relating them. 

Attempts o~ Vidyasagar and other reformers, no doubt, paTed 

way for a new social thinking in late:· 19th century and early 

20th century. Along with the process of social rethink!D& a 

large number of widows were benefited by the efforts of 

30. Ashok Sen; op.cit., p.61. 

31. ~ •• p.6o. 



Vidyasagar and other reformers. A large number of associa-
' tion which came into existence during this period took the 

task of organising widow reaarriages. In PUnjab alone tvelTe 

marriages had taken place in the ye~ of 1915, thirteen iD 

the year of 1916, forty 1n the year of 1918, ninety and two 

hundred and twenty two in the years of 1919 and 1920 res

pectively.32 

The campa~ for women's welfare was not limited to 

these two issues. Other related issues were also raised. 

Other ventures of reforaes were Polygamy, PUrdah, Right of 

inheritance, Age 0! Consent and child, marriage. Although. 

from early 19th century onwards, the refor11ers were adTo

oating against child marriages, it was in 1929 that an Act 

was passed banning chUd marriages. 

A coiUDon feature of the reforas, from .!!!! to banning 

of child marriage, was that they were resisted by the 
i 

orthodox sectionson the plea of religion. Since these 

reforms were opposed on religious grounds it generated a 

debate among the reformers as well. A section of reformers 

felt that intervention of the British government was necessar7 

32. R.Ke Sharma; op.cit., p. 25. 
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and banning of these customs through law would facUitate 

their task. Other .section af ·reformers was of the opinion 

that people will not welcome the intervention by the govern

ment. Thus the reforms, they belieTed, should come froa 

within the Hindu society. When B. M. Malabar! demanded of 

legally banning the child marriages, it created a strong 

opposition.33 

Another aspect of great importance vhichwas taken up 

was women • s education. The intentions of the reformers 

regarding women's education has been questioned. Doubts have 

been raised whether it vas to make women self-dependent or 

to make them better wi!es and mothers. It has been felt that 

the purpose of educating the women was not to make them 

independent, but to train them to perform their functions as 

makers of home.34 And with the exception of Agarkar, no 

other reformer had seriously thought of educating women for 

employment and professions.35 The abovementioned contention 

seems to be a fact to a great extent. BTen the resolutions 

34. 

35. 

Charles Heimsath; Indian Nationalism and Hindu Social 
·Reform MOTement, p. 151. 

Vina Majumdar; op.cit., p. 53. 
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of £11 India Women's Conference speaks of advocating mostly 

home science and other similar subjects for women.36 n.te to 

many faults inherent in reformers method, mass ot women 

remained untouched. However, inspite of such training one 

finds many educated women becoming great scholars and poli

tical activists of the national movement. 

I 
As discussed about the two other issues earlier, here 

too in the field of education one should see the efforts 

made by the 19th century reformers in the midst of the sto:t:m 

of opposition. The very fact that going to school and colleges 

brought a new phenomena in the life of women. They came out 

of the four walls of their house, studied along with m$n, 

travelled independently which broadened their vision. The 

19th century prevalling social norms were sue~ that women were 

looked down if they learned English. The fear was that women 

after learning English would mix freely with men and stop 

doing domestic work. Though the number of reformers were 

very few they attempted that women should nQt be kept shut off 

from education. The strictly limited mental horizon of the 

women created cultural disparity between the educated husband 

and herself which some reformers felt important to remove. 

36. Jll India Women's Conference Papers, 1929 to 1930. 



In the beginning.due to lack of support from the 

society,schools were opened with the direct or indirect 

2-8 

help of British officials only. Vidyasagar promoted female 

education and with the help of Bethune {member of Viceroy's 

Executive Council) succeeded in founding the first school 

in May 1849. The school', Hindu Balika Vidyala.ya, was meant 

for the girls of high caste faailies and later it was called 

as Bethune school. In addition to this, 40 girls schools 

between 1855 and 1858 were established when Vidyasagar vas 

working as an inspector of schools. 1 He did not charge any 
I 

fees, moreover he supplied all material for study, so that 

there might not be any financial obstacle preTenting the 

girls from attending schools.'7 

With the help of William Wedden Burn {Collector of 

Poena) who donated Rs.1 000/-, with which as a nU8'le~us, 

Ranade, collected a few thousand .rupees. Then Ranade, W.A. 

Modak, R.G. Bhandarkar and Shankar Pandurang took a deputa

tion to the gove%nment, and obtained an assurance of help. 

The government gave them the site of .Hugur Paga for opening 

a girls school. Thus, in 1882 a female high school popularly 

known as Huzur Pagar school vas started.3S 

37. 

38. 

Neera Desai; op.cit., P• 75. 
I P.J. Jagirdar; op.cit., p. 111. 
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These efforts of social reformers did not go smoothly. 

Along with the orthodox sectio~ newspapers and a section of 

educated people opposed these measures on different grounds. 

Most of the . newspaper which admitted that women should be 

educated, questioned the urgency of starting a school at the 

• leTel higher than primar~. Not only this, TUak s paper 

"Kesari" propagated criticism about the courses of study and 

methods of teaching in female high school. The objection of 

these papers was that in this school the girls were taught 

the western etiquette at an impressionable age, which would 

threaten the Indian value sy stea.39 

'ii th the similar kind of accusation by orthodox section 

that English education was anglisizing the girls, the attempts 
I 

by a lady, Pandita Ramabai to promote education was discouraged 

successfully by the orthodox sectio~ Pandita Ramabai's 

parents had died when she vas 16, then her only brother passed 

away.\hthout flinching Ramabai pursued her studies and scholar

ship.40 She also delivered lectures in Calcutta on the higher 

statue of women in ancieDt India and advocated women • s right 

to education, to freedom to mix ~ith men and marry late. 

39 e Ibido 

40. Pratima Asthana; Women's Movement in India, p. 42. 
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When she arrived in l'oona in 1882, she was given a great 

welcome by the reformers as a great asset to their cause of 

education and upliftment of womene The orthodox reformers 
! 

though impressed by her eloquence, and ready wit, had open 

~spicion about her. Ramabai started an assembly of women 

called the ArYa Mahila Samaj which used to meet on Saturdays. 

She even wrote a book Stridharmaniti, or women's duties and 

Religion. She felt that Hindu shastras had nothing but 

contempt and acorn for women. , She along with her daughter 

adopted Christian religion. 41 

In 1889,she started an institution named Sharada Sadan, 
I 

at Bombay, mainly to provide a home and school for widows. 

Pandita Ramabai's conversion to Christianity did not deter 

her from educating girls. But those wbo did not want reforms 

could not tolerate it. Tilak in his paper urged that it was 

not rf&ht to leave the education of Hindu women to the care 

of a Christian lady .. 11l:t~"'el;r Xesari found and published 

evidences to S1ow that proselytising activities were being 

carried on behind the scene. This was not tolerated by the 

reformers. Thus, Ranade, Bhandarkar, Agarkar and others 

4 1 • P • J. Jag ir dar ; op • cit • , · p • 11 2. 
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severed their connection with the institution and gradually 

Ramabai's enthusiasm died off.42 

One finds almost all issues taken up by the social 

reformers related to the upper caste of the society. As far 

as the mass of Indian women concerned, much of the issues 

hardly touched them except for child marriage. The other 

problems taken by the reform movements did not mean much to 

them. One of the reasons for this lacuna could be the caste 

affiliations of the reformers. Since most of the reformers 

belonged to the higher castes, they could perceive the problem 

of upper castes women only. The fact that the message of the 

reformers did not reach the mass of women shows either the 

lack of communication or fault1 methods adopted by the 

reformers. 

Section - II 

GENERAL SENSE OF EMANCIPATION OF WOM&N AMONG THE REFORMERS 

The question of emancipation of women in India was raised 

and animated by the reformers of 19th century. The efforts 

were commenced by Raja. Ram Mohan Roy by raising the issue 

4 2 • Ibid • , p • 11 3 • 
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of abolition of eati. Then the movement was further developed 

by Iswarchandra Vidyasagar, Vishnu 
1
Shastri Pandit and B .. M .. 

Malab&rL who were the exponents of widow remarriage. Dayanand 

tried to revive the ~ree and equal society of the vedic period 

and further tried to remove the problem of education from the 

scope of individual endeavour and made its solution dependent 

upon planned and institutional efforts. 43 The movement was 

further accentuated by Keshab Chandra, M.G. Ranade, Karve, 

Vivekanand and others who advocated for providing equal access 

to education to women. 

By the late 19th century, the pilots of the reform move

ment felt the need for a broad nationwide movement, since the 

local efforts were isolated without the support from outsideo 

They_ realised the need for an organised movement which would 

link the local units throughout the country. Therefore, iD. 

1885 when the Indian National. Congress was formedp M.G. Rsnade 

declared that social question should be deliberated upon at 

the session of a separate section of the Congress. But when 

it vas realized that many did not feel interested in the 

social question, a separate organi~ation for the purpose was 

formed and in 1887 at Madras under the name of Indian National 

43 ~ Neera Desai; op.ci t., p. 106. 



Social Conference. 44 The main architect of this organisation 

was Ranade and it dealt with social issues. 

I 

To get a better picture of Indien National Soc iel 

Conference a set of resolution passed in its conference held 

in Allahabad in Dec. 1910 can be examined. Some of the reso-
I 

lutions recommended that the greater and mo~ persistent 

efforts should be made by the educated community to promote 

the educat,ion of women. With a view to give effect to this 

recommendation, the conference was of the opinion that a 

larger number of schools should be opened in towns. The other 

recommendations were that every effort should be made to 

persuade parent_e not to marry their boys before the age of 

25 and their girls before 16. The resolution included aboli

tion of purdah system and improvement of the condition of 

widows. 45 

The Indian National Social Conference was followed by 

other provincial organisations for ameliorating the social 

condition. The Bombay Presidency and Madras Hindu Social 

Reform Association arose in 1897 followed by Bengal. But 

the zeal of social re.form was not shared by all the nationalist 

44. Ibid • , p. 1 23 • 

45. J.N. Farquhar; Modern Religigus Movements in India, 
p. 391 • 



leaders, as some of them gave primary importance to political 

reform. However, the conference carried on extensive social 

reform work till 1917 and thereafter its significance in the 

national life rapidly declined. 

In the end of 19th and early 20th century, the Indian 

womenhood was becoming conscious of its role in the society. 

Iri 1916, the women of India were stirred with indignation at 

the internment of Mrs. Annie Beasant, held ·many protest meetings 

and walked in processions,to the temples to pray for her releas~~ 

During the non-cooperation movement in 1920-1922, the women came 

out in large numbers from their Purd'ah, led processions and 

attended meetings. The women not only attended meetings and 

led processions but they bravely faced the police brutalities. 

They bore many suffering and humility and welcomed even imprison

ment. The women helped Gandhiji in the implementation of his 

constructive programme of using Khadis and took~ spinning.47 

The particular historical circumstances prevailing at 

the time, when the first wave of women organisation developed, 

were such that women question was closely associated with the 

issue of Indiaes freedom from British subordination. The 

46. Neera Desai; op.cit., p.138. 

47. R.K. Sharma; op.cit., p. 61. 



ground work done by the 19th century reformers, in fact led 
. 

to the sprouting of numerous women organisations in the early 

20th century. The early 20th century saw the intensification 

of both the national and women's movement. The Women's Indian 

Association (WIA) was formed in the year of 1917. The 

National Council of Indian Conference in 1927. These organi

sation to a great extent reflected the ambivalance with the 

social reform movement and the new emphasis emerging from 

the freedom movement. 

Many of the leaders of the reform movement were stauch 

nationalist and were active participants of Indian National 

Movement. That's why in 1917 immediately after the demand 

for adult franchise the demand for women's suffrage vas 

articulated for the first time.48 

The participation of women in Indian National Movement 

made them aware of their problems and rights. Many a women's 

organlsations which raised women • s issues from time to time 

expressed solidarity with the on-going national movement. 

Male leaders and activiets of the national movement saw women 

as their ally in their struggle against the British govern

ment and thus adopted a sympathetic view towards women's 

48. Neera Desai; Women iu Modern India; p. 148. 
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problems. Women were active in numerous national, provi

_;n;ci£lil and regional organisations which proved that the 

opportunity had been created for the emancipation of women 

in the society. 

~t the issue of women • s emancipation was fu.ll of un

resolved dichoto~. In 1829 that sati was aboliShed never

theless, after a century in 1929 the question of raising the 

age of marriage created an unprecedent opposition. Again in 

1934,when the demand for personal law such as marriage, divorce 

and inheritance came about, it witnessed opposition not only 

from the conservative society but also from the Congressmen 

too. This highlighted the contradiction amongst the nationa

list leaders and activists. They supported the principle of. 

sexual equality and its implementati;on through women suffrage 

which would have undermined British position of powers, but 

opposed any reform which would encroach upon their freedom. 49 

The explanations might be sought in the fact that the 

most prominent failure of the reform movement lay in its 

inability to expose tbe nature of oppression that affected 

women in different layers of the society. Almost all reformers 

raised certain issues but the whole Hindu system as such was 

49. Joana Liddle .and Rama JoShi; Daughters of Independence, 
Gender Caste and Class in India, p • .40. 
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never questioned vith an intention to root out the main 

platform, where all the pillara of different evils were 

constructed. The whole movement was: confined to ita urban 

middle class roots and it never got absorbed in the larger 

movement for the elimination of all inequalities and oppre-

ssion in society. 

The explanation for marginal reforms and not questioning 

the Hindu system as such is given by. lfumari Jayawardana.. The 

reformers, she believes felt that the middle class family 

structure vas threatened by the prevailing social evils. 

One of the common fear was that some, high caste widows who 

had been 111 treated and prevented from remarriage, had turned 

to prostitution. Social rigidity, child marriage with its 

necessary consequence of child widows, all combined created -a new class of women whom we are prone to call fallen. This 

led to the disintegration of family life of both the English 

educated and traditional intelligentsia.5° 

The explanation given by Kilmari Jayawardana does not 

sound convincing. It is true that no fundamental change was 

brought into Hindu system as such,but attempts were made to 

50. · K. Jayawardana, Feminism mld Nationalism in the third 
worlf in the 19th and early 20th century, 
p. 8 • 
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io so. Debate on merits and demerits of Hindu religion and 

foundation of a number of association to work for reform 

should be seen as a step in that direction. Though the 

social reformers did not succeed in revolutionizing the 

Hindu society,they certainly brought fundamental issues in 

focus .. 

The general sense of women emancipation ....was gathering 

scope and speed, though in a very slow manner. It is right 

that the issues tackled by the reformers were problems of a 

certain strata of the society. Bu~ surely one had to remove 

them since the upper caste women along with other several 

problems were overburdened with the obnoxious customs imposed 

on them to maintain the particular system. Another point of 

great importance is that all customs of upper castes perco

lates down to the lower castes like child marriage was very 

much prevalent among the general people. 

Among other few cases the Rnkhmabai Defence Committee 

Case in 1884 created a debate on the question of womens 

emancipation. It gained wide publicity and its social impli

cations were discussed in public lectures and press. Rukhma

bai was married at .the age ·of thirteen. Even after marriage 

she continued to live with her parent.s who educated her, 
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while her husband remained illiterate and uncultured,· 

suffered from consumption. On attaining majority, she 

normally should have gone to live with her husband., But 

the cultural difference between the couple was so much 

that she didn't like him. Hence a legal suit was instituted 

by her husband, the court verdict went in favour of the 

plaintiff. The case engaged the attention of both the 

government and the press on two accounts. Firstly, it 

exposed a serious anomaly that aros~ from enforcing of 

English civil law upon Hindu marriage customs. Secondly, 

the husband could enforce his marital right over his child-

wife on grounds of both law and custom. But the wife was 

left literally helpless, without the slightest knowledge of 

the implications of the law. It was felt that since it was 
I 

the government itself that had created this anomaly, it was 

bound morally and otherwise to rectify the law. 51 Principal 

Wordswo:r~ of the Elphinstone College, who took genuine 

interest in Indians and their problems, formed the Rukhmabai 

Defence Committee, consisting of Ranade, Telang and others. 

Its object was to find a way by which both the possible cala

mities might be averted. The question involved were, should 

law force a cultured lady to live as wife with a poor illiterate 

51. Amiya Sen; op.cit., p. 166. 
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uncultured consumptive husband? Were her own feelings to 

be entirely brushed aside? On the other hand, if marriage 

vas to depend· on the will of the woman, could marriage as an 

institution survive, would divorce be consistent with Hindu 

culture. 52 

In Bengal the case provoked an overwhelming protest. 

The Bombay government's circular (1887), which contemplated 

passing of a measure allowing either adult spouse to obtain 

a dissolution of marriage if so desired, came under serious 

assault. It was felt, that questions affecting Hindu society 

could not be .discussed with reference to the manners and 

customs of the low caste to which Rukhmabai belonged. The 

prospect of the gove~ment wresting the initiative not only 

alarmed the orthodox but also pushed some "liberal" elements 

into the opposition group. some of the initial supporters 

of marriage reform were now so unnerved that they hastened 

to switch ends with amazing alarcity. This controversy 

for~ed Rukhmabai to go back ·to her husband, thereby immorta

lizing the traditions of Hindu female chastity.53 

52. Amiya Sen; op.cit., :p. 166. 

53. 1:21J!.,. p. 147. 
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The above case was mentioned with a view to show 

implicitly what was the level of c~nsciousness in the late 

19th century. How the socio-religious struggle suffered 

due to cultural struggle against Britishers$ The factor of 

government's interference gave a powerful weapon in the hands 

of orthodoxy to weaken the reform movement. 

A phenomenon which was a great enemy to progressive 

movement was that the struggle &gainst colonial hegemony 

brought with it a negative approach in patriotism. Patriotism 

took the form 9f admiring almost ,everything without discrimi

nation everything Indian and looking down on almost everything 

western. with the starting of a,powerful Marathi monthly 

journal, Nibandhamala in 1874. Social conservatism of 

Maharashtra received a new impetus. Its editor; Vishnu 

Krishna Chiplunkar vas a powerful writer. The western lite

rature and history had a different kind of effect on him. 

lar from creating an admiration for the western thought, they 

fanned in him the pride of h.is own country, religion and 

language. The journal became immediately popular because it 

satisfied the ego of the majority. It started a new era of 

cultural nationalism, inspiring a determination to rid the 

country of the foreign rule. Tilak became its foremost 

leader. 54 It minimised the needi of social reform and thus 

54. P.J. Jagirdar; op.cit.,~ p. 109. 
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obtained the support of social conservatives. 

One finds that the need of emancipation was felt by 

the reformers. But it vas lacking support and encountered 

opposition at the hands of conservative society, thus most 

of them yielded to their pressures. Most of the reformers 

had little objection on education but when it came to improve 

customs effecting family like ban on child marriage and 

raising the Age of Consent law, objection was maximum. 

The response towards a particular reform was always 

felt later. The change in the degree of social acceptance 

was visible in the issues taken during the 20th century. 



CHAPTER - III 

MAKING OF THE S!RDA ACT 

43 

This chapter deals with the attempts made to fight the eTil 

ef child marriage before the introduction of the bill by 

H .B. Sarda an.d the passage of the bill in the Assembly. 

It trie a to examine the background of the Act and the 

stages through which it went through before taking its 

final shape. 

The law banning child marriage introduced by Harbllas 

Sarda in Legislative Assembly in 1927 was not the first 

attempt to root out this practice. The first serious and 

forceful endeavour was made by B.M. 'Malabar! ( a social 

reformer from Bombay). .U though he couldn't achieve what 

he had aimed at, but his efforts were not totally futile. 

His crusade was further carried on by H.B. Sarda and con

cluded with the "Child Marriage Restraint Act". 

The Child Marriage Restraint .Act is commonly known 

as Sarda Act, since the person who introduced it was Har

bilas Sarda. After a strong agitation by the conservatiTe 

section of the e·ociety and lengthy investigation by Select 

Committee and Age of Consent Committee also known as Joshi 

Report of Consent Committee after th,e name of the Chairman, 
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Moropant Joshi {which were formed to ~rnish information 

about the prevailing jge of Consent an~ built public opinion 

about the proposed bill), the bill was passed with the full 

approTal of the government of India. It vas an Act to res

train solemnisation of child marriages. Under the Act, 

males under 18 and females under 14 years of age meant a 

child. Provisions were made in the bill to punish persons 

responsible for solenmising child marriages. From the time 

it was introduced in February, 1927 in the Legislative 

Assembly to September 1929, ~en it was passed as an Act, 

the bill was discussed in different organisations, coJIIDIU.ni

ties and legal bodies. In fact, to a great exteat, the 

debate created by this Act reflected the social conscious

ne sa of tlae society of the 19th and early 20th century. 

MALABAR!' S CRUSADE @D THB AGE OP CONSEN! BILL 

~he 19th aad the 20th century reformrs wo fau&ht against 

women's oppreaaioa alGDg with other social evils were critical 

Gf and epposed to the child marriage, but could not do any

thi.Dg substantial to· erase it. CAild marriage, like the 

practice of ~ and eaforoed widowhoed, vas maintaiaed Ga 

the basis of religious suctiOD. The Indian Pea8l Code, 
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enacted iD 1860, iacluded rape uader offence aad prescribed 

a punishment which mi81tt extend to transportation ·for life 

tar husband who consummated the marriage· when his wife vas 

1 
below 10 years of age. 

After a long time 1n 1884,· a ,controTersy OYer child 

marriage was generated by B.M. Malabari' s Notes on iJlfaJlt 

marriage and enforced widowaoed. Ill the words of Heimsath, 

these 'Notes• ¥hich were circulated ~ong officials aDd 

priTate persons, British and Illdiu, raarked the beginning 
' 

of the All India social ref ora move•at. 2 Mal.abari'a note 
i 

OJl infaDt marriage was a forcetul. attack en the eTil custoa 

of cblld aarria&e• He- coasidered child. marr~e a more 

aerina eTU tlle infaaticide. He belieTed tb.at clllld 

marriage was the cause of many ef eur social &rieTu.cea 

includtag ea!ereed widovhQe4, eatailiag lite loag misery te 

eitker er beta parties. He also took tate acceuat, problema 

resul ti.Jlg from early coasu.mmatiea. · His aotea stressed •• 

the abGlition of chUa marriage through grt'era~~e».t efforts. 

1 • R.K. Sllaraa; Nationalism~ Secial Reform and Indian 
lle•a, P• 1 7 •.. 

Bleu.or Rataboae; Clllld Marriage: Indiaa Milletaur, 
P• 17. - . 

c. Heiasatk; I;!dlaa Natinalism ud Hi!du Retora 
MoTement, p. 151. 



The most reaarkable feature Qf his n•tea was the SQlutiea 

which he had suggested. His preposal te check this per.ai

cious custos vas tha~ u•iTersity graduates and others 

should form themselTes i.Jlte o associatiGll u.4 take a pledge 

a eDt to aarry Ullder a certain age. He also aug~ested taat 

the uaiversity autaerities may prefer usmarried candidates 

to the married, all other qualificatios beb.g equal. Tlte:n 

agaia, the educatioaal aepartaeat may giTe a feW Caapters 

in its sclleel beaks describiJl& the evil 1n its Tarioua 

forms. The state aay of.fer illdirect induceaenta to stude•ts 

remaining unmarried upte a certai.D age. He felt that there 

were ways in which the executive could do a great deal 

t•warda tlle ait18ation of social aartydGm without iavok~ 

the aid of the legislature. 3 

Copies Qf Mr. Malabari's Notes were forwar4ed te 

leoal goverameats and administration, siace it was a matter 

Gf social well-being ef the masses. It is ver1 interesting 

tG examiDe the approach of the g.vernaent towards a deep 

reoted social issue at a tille whea n·aticmal aoyemeat vas 
• 

gaining strength ill many parts of the country. WAlle 

regardiag with sympathJ, all the local ~over:nments exhibited 

3. Home Dept.(Public), File No. 81-82, 1884. 
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complete unu.1mity of opinio agaiJl'st legislatio• ad 

imposition of the executive disqualifioatiou waich Mr. 

Malabar! advocated. !he gcnrerament tel t that deal~ with 

such subjects as those raised in Mri. Malabari' s Nates, the 

British government aas usually beea guided by certain 

general principles. lor 1D.stance 11 waen caste or custoa 

eR-jeins a practice which i.D.volves a: breach of the ordinary 

criminal law, the State will enforce the law. When caste 

or custom lays down a rule which is by its nature enforce

able in the civil cwrts but is cle~ly opposed to morality 

or public policy, the State will declue to enforce it. 

'When caste or custom lays down a rule which deals with such 

matters as are usually left to the option of citizens ·and 

which does not need the aid of civU or oriaillal courts 

for its enforcement, State intereference is not considered 

either desirable or expedient~ 

It seems that the reasons behind the rejection of 

Malabar i • s sugge at ion were somewhat ~ifferent. Firstly, 

the government, as llentioned in the previous chapter, was 
I 

not willing to face the mass antagonism and thus become 

unpopular. Secondly, given the level of consciousness of 

4. Hope Dept. (Public), File No. 131-138E, 1886. 



the people, any legislative action on the notes of Malab~i, 

would have inevitably invited mass opposition. Thus, the 

government, to avoid any unpleasant situation, preferred 

controversial issues to be decided by public epinion,thereby 

absolving itself of the duty to educate the people. In this 

case too, the govermment invited opinio~s of leading public 

personalities like, V .N. Mandlik, , M..G. Ranade, V .T. Telang 

and R.C. Dutt. They had differences of opinion about the 

Malabari's Notes, but broadly they agreed on the nature of 

the problem4l A large meeting was organised in Bombay in 

1885 presided over by V.N. Mandlik. It passed a resolution 

that the government should not interfere in social matters. 

Similar meetings in other places demonstrated that public 

opinion generally did not support the legal amendment and 

the proposal was eventually dropped in 1886.5 

The thetl existing level of conscieusness, to a large 

extent, was tempered and influenced by the orthodox section 

of the society and could not accept the proposed changes 

in the customs. Influence of the teachings of reformers 

of that period could not transend a small section whereby 

not generating sufficient support for Malabari's sugges

tions. Inspite of their failure to influence the public 

5. -P.J. Jagirdar; Mahadeo Govind Ranade, p. 153. 
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opinion at large, the social reformers continued their move. 

ment for legislative actiGn zealously through different forms. 

Thus,. without getting dishearte:aed Malabari carried on the 

struggle through writin~s in Journals and close door debates 

and discussions on the issue, with the likem.inded people. 

This method and course adepted by these reformers proved to 

be slow. But they belieYed that uy other course recommended 

by the Malabari's 'Notes• can be nothi.Jlg other than slev.6 

To pressurise the British goyernmemt to enack legis-
' 

latioa on this iasu.e, attempts were made to mob Uiae public 

opiaiens outside the country as well. Malabar! uaderto•k a 

trip to Europe ill 1890 to carry QJl vitlt aia UD.flinchi.Jag 

efforts. He published a paraphlet b a form of appeal en 

be~alf of the daughters of India. He also wrote letters to 

the 'Tiaes• pd Qther leadiag jeuraals about the situatin 

of wemen in India, fo~loved by ·discrimiDating criticisms of 

an emaent authority such as Sir William Hunter. This 

attempt of Malabari drew public attention te the existing 

aae11alies ef the Indian laws aJld the positioa ef child wives 

and child widows in India. 7 The response of the EDgliah press 

6. Writings and Speeches 0f Telang, p. 15·3. 

7. Dayaraa Gidumal; A Biographical Sketch of Behra11J 1 
Malabar!, pp. 230-31. 



was sympathetic to the cause adYocated by Malabar1~ A small 

meeting_vas organised 1a Lomden to discuss some of his propo

sals. ·In the course of the meeting seme resolutions were 

discussed aJld adopted to· be submitted to the Secretary of 

State fer India and the Indian government. The resoluticma 

suggested to raise tlle Age ef Consent to· twelYe and prnisicm. 

be made for enabling infant marriages to be set aside, unless 

ratified by consent within a reascmable time of the proper 

age. That the suit for restitution ef conjugal rights, which 

was founded upGn ecclesiastical law and had been repudiated 

in its coerciYe form in all c.untries of Europe, was net to 

be introduced in India, as it vwld preduce injustice and 

hence required reconsideration. Lastly any legal obstacle 

that still stood in the way of the remarriage of widows 

should be remOTed.8 These resolutions were in due course 

sent to the auth~rities. Thus, a public opinion vas created 

in England against the child marriage custoll. 

Child 11arriage had become u 1.s~e of debate a11011g a 

section of the masses 1a :Qadia also due to the cens1stent 

efforts of Malabar!. A number of incidents of atrocities 

and sufferings resulting frem chUd marriage llelped tae 

8 • Ibid • ' p • 23 2. 



growing awarene sa agai.Dst ~this social evil. In 1891 , public 

atte11.tion was aroused by a shocking i!lcident in which a 

tender girl of 11 years died due to forced intercourse.9 

Incidents of this nature placed the social reformers on 

strong foetings te demand the legislation. The National 

Social CoafereDce also passed a resolutien requesting the 

gOTernment to giTe protection to girls beln 12 years, beth 

married as well. as uJuaarried, by amending tl:le Penal C.Gde. 

Tae refGrmers tried to appease the orthodox eppositioa 

by assuri.Dg thea that this ref•rm will net bring abc.ut uy 

fuadaae:a:tal change in the BU.du s•ciety as del~ed cctnsuua

tioa ot marriage is a reform from 'witaia' Hindu society, 

and not imposed from witheut.10 Some of ·tae reformers like, 

X:.T. Telug, !i.G. Ciludavarkar, Bhaadarkar aDd ZaverUal Uma 

Shankar did their utmost to strengthen the llands of the gn-ern

••t when .Andrew Scobble, an official member of the Legislative 

.Asseably illtrod.uced the bill to raiae tlle protected age of 12 

i1'l 1891 •
11 Introduction of the bill generated heated debate 

9. J.ieera Desai; Woaen a Modern India, P• 78. 

10. Charles Heillsath; op,ci;t., p. 152 .• 

11. Dayaram Gidumal; ep.c1t., pp. 248-24~ 
Neera Desai; aE.eit., p. 170 -
E. Rathbene; ~lld Marriage: Indian Mi.Jletaur, p. 17. 



;2 tl ' 

witlaia and outside tae Assembly. The •ppesitien had galTi

nized itself iatCD actioll. Protest meeti.JJ.gs were organised 

ill different parts of the ceuntry by the religiws b~iea. 

Mahapuja' s were organised a few days bef'ctre the passing e! 

the bill ia Calcutta. 12 Among the nationalist leaders, B.G. 

Tilak vas the leadiag man iD opposing tlle blll. Tilak' s 

stand in substance was for social re:tora, t:taere should be ao 

legislation whick would cOTer all people willing and ua

villing. Yet, law could be en:terced only en taese who had 

expressed their will.iaglless to ~opt a particular practice 

ef social ref•ra.1 3 Interestingl'y, TUak' a Teheaent opposi

tion helped the reformers to get the support •f government in 

a smooth manner. I:.£- so happened that a section of nationalists 

wanted social re:tora to precede political reform, whereas the 

other section wanted political reform first. B.G. TUak ef 

the extremist wing of India .Natienal Congress vas for peli

tical reforms and was against Age of Consent bill on the 

ground of state interference in social matters. Watching the 

12. Alaiya Sen deals in detail about the protest meetings 
in Calcutta in his work "Hindu ReviYalism 
in Action, The A&e of ConseBt bill agita
tion in Bengal, Indian Historical Review, 
July 1980. 

13. Ja&irdar; op.cit., p. 157.-
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whole game, the British governaemt took the side of moderates 

and passed the Age of Consent bill, thus proving itself a 
,_ 

benevolent authority. 

The controversy set out by Malabari on the issue of 

infant marriage created a moveaent from 1884 to. 1891. F•rces 

of orthodoxy as well as social reformers were stimulated and 

activated for some time, but it again.weat off to sleep for 

many years. Although the reformers from the time of Ram 

Mohan RoJ were fighting against the seoial degeneration of 

the society, it was moving in a slCinr pace. The time gap 

between the attempts of Malabari and introduction of Sarda 

bill previded enough opportunity to orthodox section~ to 

strengthen itself. The ref ora at the s&JBe time was alae 

moving inch by inch making space for further changes to be 

accepted. 

It was on 18th Feb., 1922, Rai Bahadur Baksh Sohanlal, 

M.L.A. moved tor leave to introduce a bill in the Assembly 

to amend Section 375 of Indian Penal Code by raising the Age 

of Consent in both marit·al and, extra-marital cases to 14. 

The Assembly carried a motion to circulate the bill for the 

purpose of eliciting public opinion from various provincial 

governments. lotost of them did not favour the bill to be 
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referred to a Select Committee, it was negatived by 41 

vetes to 29, the government remaining neutra1. 14 Therefore, 

the attempt to raise the Age of Consent was a failure. 

Nevertheless, the crusade was ~tarted again by Sir Hari 

Singh Gaur, who introduced a bill in 1924 to raise the Age 

of Consent from 12 to 14, in both marital and extra-marital 

cases. This bill was referred twice to Select Committee 
" 

which made certain modifications and an amended bill fixed 

13 years within the marital state and 14 years outside 

marriage e An amendment raising the age to 16 in extra-

marital cases was carried by 65 members voting for and 22 

&gainst it. The' government was oppesed to this amendaent. 

Another amendment raising the age in marital. cases to 14, 

thus restoring the eriginal provision of the bill, was 

carried by a narrow majority ot 2 Totes, 45 voting for and 
. 

43 against the amendment. But due to the unfavourable atti-

tude of the British government, the aotion was defeated by 

54 votes to 36.15 It was the government which did not want 

to raise the jge of Consent more than 14 OU.tside 11arriage, 

in view of the strong opposition from the people. 

14. Report of the Age of Consent Committee, 1928-1929, p.11. 

15. Home Dept.(Judicial), File No. 562/1929, p.1. 
R.K. Sh~a; ep.cit., p. 187. 



In 1925 the gCJYernment intreduced a bill of their own, 

raising the age within the marriage tie to 13 and outside 

it to 14 years. This bill vas paased as an Act XXIX of 1925. 16 

After the Age of Consent bill was passed in 1891 , the amend

ment came only in 1925 after a gap ef ·34 years. It increased 

the pace of social reform marginally a,s it raised the Age of. 

Consent from 12 to 13 years within marriage and 14 years out

side it. Tais state of affair did not, satisfy Hari Singh Gour 

who had intrGduced an ameadment in 1924, for raising the age 

to 14 years vi thin and outside marriage, but it was dropped. 

Tltus, in 1927 in March, Sir Hari Singh Geur introduced a bill 

with an objective ef raising the age o~ consummation outside 

the marital relationship from 14 to 16 years and creating a 

new offence of illicit intercourse withia the marital rela-

tionship between 13 to 14 years punishable with imprisonment 

upto two years and also omitting provision of the miner 

punishment for raping a wife between 1 2 and 13 years. 17 Tlle 

British 8Gvernment did DOt seem to approve of the bill. 

Hari Singh Gou.r' s bill met the same fate as his amendment, 

introduced in 1924. The problem vas that the composition 

of the Legislative Assembly was a determining factor in 

passing any b-111. Legislative Assembly was comprised ef 

16. Home Dept.(Judicial). File No. 782/1930. 

17. ~., File Bo. 562/1929. 



56 

Indians, known as non-official and 'Britishers as official 

members. Since the official members constituted the majo

rity in the Assembly, and a strong section of it was against 

the reformers, it was very difficult to get any bill passed 

without their support. The composition of the Assembly led 

to the rejection of the bill introduced by Hari Singh Gour. 

The official members felt that_before taking my action on 

the bill,they should watch the effects of 1925 Act. By 

watching the effects of 1925 Act, the government to avoid 

any trouble, wanted to ·gauge the mood of the people before 

acting upon the introduced bill. The lecal governments in 

this regard were addressed in 1927, calling for a detailed 

report em the effects of 1925 amendments, and what further -

advance was practicable in the near future. 18 

In June 1928, a Cemmittee was appointed by the govern

ment of India to examine the state of the l.aw rel.ating to 

the Age of Consent as contained in SectiQns 375 and 376 of 

the Indian Penal Code, specially with regard to its suita-
~ 

bllity to conditions in India and also to enquire into the 

effect of the amendment made by the Indian Penal Code (Amend

ment} Act XXIX of 1925, and to report ,whether any further 

18. Home Dept.(Judicial), File No. 782/1930. 



amendment of the law was necessary and,if so, what changes 

were necessar1 with regard to the offence (a) without, and 
..... 

(b) within the marital state.19 

The Committee proved to be a very important report 
I 

since the Age of Consent was closely linked with the age of 

marriage. The fate of the legislation about child marriage 

depended on the recommendation of th'is Committee. I-Sanvhlle 

a strong opinion had grown up for a more effective and easily 

enforced step of prohibiting the very celebration of child 

marriage. A bill for preTenting child marriage was introduced 

by Rai Sahib Harbilas Sarda in February, 1927. 

A long drawn battle against the custom of child marri&ge 

was fought before the bill was introduced by Sarda and passed 

as legislation by the Assembly in 1929. An effort by B.M. 

Malabar! and reformers like, Ranade, K.T. Telang and Dayaram 

Gidumal to step infant marriage had fallen through in the 

face of the strong resistance from the orthodox sections \Jf 

the society. Realizing the low level of oonsc iousness among 

the masses to opt for reforms of this nature and ideological 

hegemony of the orthodox sections, tlie battle was shifted 

19. Home Dept. (Judicial), File No.562/1929. 



sa 
fraa child marriage ~;~:fo Age of Coasent. Social reformers by 

their consistent effert did succeed in generating a debate 

en the isSile. Etferts were made to mobilise public opinion 

thrGUgh writings and pUblic aeetings iD and outside the 

country. The issue n• longer remained alien te the public 

and the govern11ent. 'The government was forced to debate 

the issue in the Assembly. Consequently, a law enacted to 

fix the Age of Consent as 12 years l!'ithin marri&ge as well 

as without marriage in 1891 , was changed in 1925 to increase 

the Age of Consent to 13 and 14 years respectiTely. But with 

this change, the debate on child marriage did not subside. 

The movement grew further and gave rise to the demand for 

restraining -child marriage, culminating in the form of a 

bill introduced by H.B. Sarda in the year of 1927. 

PASSAGE OF fiE BILL 

Rai Sahib Harbilas Sarda introduced a bill in the Legislative 

Assembly, to regulate the marriage of chindren among Hindus 

on 15 Sept., 1927. The bill went through a long process ef 

debate and medification before it could be enacted as a 

legislation. The primary objective of introducing the bill 

was to put a stop to the sufferings of the Hindu girls married 
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in their childhoode According to the ~tatistics previded 

to support the bill, mortality rate among the chindren had 

remained highest in the society. This produced a large 

number of child widGWs, whom religion did not permit to re

marry. The bill intended to remove principle expedient of 

the physical and mental growth of the youth of both sexes, 

the main cause (l)f premature decay and death amongst the 

Hindu married girls. 
I . . 

Among other reasons for bringing the 

measure was to give a real and effective protection to girls 

which the Age of Consent Act failed to1 do. The law of Age 

of Consent he felt was a dead letter as far as marital rela-

tiona were concerned and it had done little good except to 
i 

educate ~ small section of the people. 

However, H.B. Sarda introduced the bill to regulate 

marriages of children among the Hindus in the Legislative 

Assembly which consisted of the following features. The 
' 

main peint of the original bill was to invalidate all 

marri8gee of a Hindu girl under 1 2 and ef a Hindu boy under 

15 years. <me clause was that marriage of a Hindu girl, who 

is und·er 12 years of age shall be valid if her guardians 

obtains before marriages a licence fot the performRD.ce of 

such marriages. SUch licences were obtained from the 

Magistrate of the district in which the .girl ordinarily 
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resided. 
' . 

Along with it, the next clause was that the 

Magistrate of the district shall. grant a licence for the 

marriage of a Hindu girl. to her guardian who files a written 

application for the grant of such licence with an affidavit 

swearing to the tact that the girl has completed her 11 years 

and that the guardian conscientiOusly believes that the tenets 

of the religion which the girl profe . .sses enjoins that the girl 

should not be kept unmarried any longer. The bill proposed 

by H.B. Sarda was only for Hindus which included Jains, Sikhs, 
. 20 

Brahmos, Arya Samajists and Buddhists. 

This bill, when introduced in the Assembly, met with 

mixed opinion. The orthodox sections vehemently protested 

since it interfered with the marriage custom which was consi

dered a religious sacrament and any interference in Shastras 

was not tolerated by the orthodox. Then there were members 

who wanted a legal action against child marriage, yet were 

very sceptical about public react ion. Thus, to be mG»re 

cautious they proposed circulation of the bill for public 

opinion. Some wanted the bill to be passed without delay. 

Ultimately, amendment was passed to refer it to a Select 

Committee, though the British officials opposed the mot ion 

20. Home Dept.(Judicial), File No. 868/1930. 



and had pressed for circulation for the purpose of eliciting 

opinion. 21 The government of India, howeTer, circulated the 

bill by executive orders to local. governments. On 22nd March 

1928, H.B. Sarda presented the report' of the Select Committee 

on the bill. One finds that a strong, body of opinion was 

received against the principle of invalidation involved in 

the bill an,the grounds of religion. It was felt objection-
... , ,,. 

able to in~erfere with the validity of a marriage which had 

been perfGrmed by religiou.s sanction. ' It was pointed out 

that one of the peasible results would be a considerable 

inc+ease in bastardization. It was also pointed QU.t that 

with the uncertainty in the registrat~on of births, vexatious 

litigatlon might arise {where property was involTed). Another 

poin~ of great disagreement vas that the bill conflicted with 

the cardinal principle ef Hindu rel,igion that marriage was a 

sacrament and th~refare, civil law could not validate or 

invalidate it on the basis of such points. 22 The bill changed 

by the Select Committee was a new bill to a great extent. 

Instead of Hindu marriages the title was given as Child 

Marriage Restraint Act, thus including all communities. 

21 • Home 'Dept. (.Judicial), File No.1 0~4/192·8. 

22; Ibid.·, File No.868/1930. 



Then instead of invalidification, it was made punishable, 

if the girls under 14 years and boys under 18 years were 

married. Male below 21 years if contracted a marriage was 
23 to be punished with fine of Rs.1000. 

The point of great interest that one finds is that 

very conveniently under the garb of religion,the main point 

of the original bill, i.e. inv~igation of the marriages, 

was done away with and this left a space for marriages to 

take place although with punishment •. This proved to be a 

major weakness of the Act, since illegal marriages were not 

invalidated after the event. 

It seems that the very purpose was lost by softening 

the bill to appease to the public opinion, mainly the ortho

dox opinion. Despite this moderation, the bill was again 

circulated for the purpose of eliciting opinion. Since the 

common fear among the local governments was that steps should 

be taken to avoid the danger of vexatious liti&ation which 

could not be implemented. 24 Within the Legislative Assembly 

also some members were agitated at the age limit which was 

23. Ibid. 

24. Home Dept.(Judicial), File No.1024/1928. 
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changed from 12 to 14. Even some members of the Select 

Committee,like Madan Mohan Malaviy.a and Ganganand Sinha 

felt that 14 was too high a limit. M.M. Ma.laviya opined 

that it would rightly rouse much opposition among the large 

body of orthodox'Hindus. The age should be fixed 11 years, 

so that a law might be passed with the unanimous support of 

all sections of the community. 25 ,1-ilslims also were annoyed 
. 

since they were included in the bill, according to the Select 

Committee. Due to the dissatisfaction outside and inside the 

Assembly, the bill was again recommitted to the Select Commi

ttee~ Keeping the main principle of restraining child marri

age, it brought small changes regarding the punishment like 

whoever performs,conducts or directs any child marriage shall 

be punishable with simple imprisonment, which may extend to 

three months and shall also be liable to fine. To this clause 

a sentence was added, "unless he proves that he had reason to 

believe that the marriage was not a chlld marri&ge ". Another 

addition ~as·made in a clause which ·said where a minor contr

acts a child marriage any person having charge of the minor 

whether as parent or guardian or ~ any other capacity, lawful 

or unlawful, who docs any act to promote the marriage or 

25. Legislative Assembly Debates, 15 Sept., 1927. 



permits it to be solemnised or negligently fails to prevent 

it from being solemnised, shall be punishable with simple 

imprisonment which may extend to three months and shall 'also 

be liable to fine. The addition to this was, "provided that 

no women shall be punished with 1mprisonment". 26 Thus, one 

finds that heavy pressure from within, and outside the Assembly 

was making the bill softer. Even after this heavy alteration 

brought by the two Select Committees,-· the oppGsition vas still 

strong against the· bill. Numerous amendments were made by 

the Assembly members during the debate to exclude certain 

castes, primarily Brahmins, from the bUl. Many amendments 

were propesed to reduce the age limit which they felt was very 

high. Very coiiDlon allendment from some Ml.slims were to exclude 

them since child marriage was not prevalent among them. Some 

repeals were made to postpone the implementation of the Act 

which was supposed t 0 be from 1 st Apr 11 1 930, till the public 

consciousness was raised. 27 Outside the Assembly, mevemeut 

was going on supporting for and protesting against the 

26. Home Dept., The India Code: Ministry of Law, Vol. III; 
"The Child Marriage Restraint Act", No.19, 
1929, 1956. 

27. Home Dept. (Judicial), File No. 9/1931 • 
Simla Recerds- 2, File No •. 1100/1929. 
Delhi Records- I, File Nos. 169/1933, 1119/1930, 946/1929, 

103/1930, 1104/1928. 
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proposed bill. Many depUtations of. orthod'ox people ae well 

ae reformers met the Vicerey. Numerous national, provincial 

and regional associations of different communities and women 

were holding meetings and passing resolutions supporting or 

opposing it. 28 All these factors made the government quite 

hesitant to lend its support even after izlvestigatien by two 

Select Committees. Therefore, the government suggested to 

H.B. Sarda to postpone his motion to take the bill into 

consider at ion after the conference of representatives of 

different parties which was being convened with a view to 

arrive at some agreement. When Sarda refused to agree and 

moved his bill on 29th January 1928, an amendment with the 

help of th~ government was passed that the discussion on the 

bill should be postponed till the report of the Age of Consent 

Committee wae publishAd. 2~ There was cl~ee con~eQtion between 

the subject matter of. the bill and of the Age of Consent 

Committee.. The Age ot Consent Commit1;ee report had substantial 

documents of more than 350 pages, consisting of 11 chapters in 

which Age of Consent and marriage was discussed. The Committee 

had worked for one year with great thoroughness, travelling 

28. Home Dept.(Judicial), File Nos. 131/1929, 793/1932, 
. 1243/1933, 1118/1929, 561/1929. 

29. Legislative Assembly Debates, 29th January, 1928. 



all over India, interviewing four hundred witnesses.3° 

After the publication of the report, it was discussed in 

the Assembly. The reformers saw it as a commendable work 

but on the other hand the very validity of the report was 

questioned by the orthodox sections. They felt that none 

of the members of the Committee was authorised enough in 

Hindu Shastras to decide about marriage age. .Another main 

objection was that the orthodox opinion was not represented 

at all. However, by this time a recognizable section of the 

society was ben~upon passing the bill, especially the women 

organisations relentlessly appealed to the public as well as 

to British author~ty. Moreover, the British government did 

not find any reason to postpane or modify the bill any more, 

since the arguments from orthodox sections were very un

reasonable. Therefore, ultimately ~the bill was passed on 

23rd Sept. 1929, by 67 votes for and 14 against it.31 It 
' 32 was approved in the Council of States also. Thus, with 

the a.sse-.v of the Governor General,: it became an Act on 1st 

Oct. 1929, and was to be implemented from 1st April, 1930. 

30. Age of Consent Committee Report. E. Rathbone; op.cit. 
p. 3. 

31 • Legislative Assembly Debates, 23rd Sept., 1929. 

32. Council of ~ates Debates, 27th Sept., 1929. 
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The role played by the government from the time of the 

introduction of the bill was very d~bious. After the agita

tion of the Age of Consent, the government was indirectly 

refusing to bring about any changes in the field of social 

welfare. The then Home member Sir Alexander Mlddiman had 

declared that at each stage after th.e bill's introduction, 

he would oppose the bill. Be did no~ oppose the bill at the 

introductory stage because of the convention. 33 His successor 

Sir James Crerar also followed the same policy at least for 

some time. It was behaving in a manner as if the government 

had never passed any law affecting socio-religious practices. 

The modern review observed that the government has grown more 
' 

timid than before, because it had passed various repressive 

and other law in the teeth of vehement popular agitations. 34 

One finds that during the making of tpe Act and processing 

it through Select Committees, the Act was softened so much 

that it deleted the cardinal point, i.e. invalidation of 

chUd marriages. Although it would have definitely met un

precedented opposition but then this ~ould have been a proper 

solution to the custom which vas legitillised by Hindu religion. 

33. Legislative Assembly Debates, 15th Sept., 1927. 

34. Me4ern Review, Oct. 1927, p. 487. 



The repeated postponement as well as the everwhelming support 

by the gQVernment reflects the contradiction inherent in a 

cal onial government. CD the one hand, it was apprehensive 

about popu1ar uprisings but on the other hand, it had 'to 

support oae section of the nationalists to prevent the11 from 

uniting egainst the colonial government. ·Also it had to prove 

itself a benevolent government. 

The Britiahers claiming their country being the most 

adva.nced country in the world in1 the development of just ice 

and freedom, really had upset the Indian reformers.35 Never

theless, one can without doubt claim that the zealous endea

Tot.tr ef the reformers brought gradual increase iJl the level 

of consciousness of. the society., On the basis of the overall 
I 

develapment which has been attem;pted to sll•w 1n thie chapter 

proved that though the pace of social reform movement was 

slow and halting, yet it brought reforms as well as created 

an intellectual envira.Dment which paved the way for further 

reforms in the subsequent years.: 

35. Hindustan Times, Indian Social Reformer, f.fodern Review, 
1928. 
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CHAPTER- IV 

4TT !TUDES TOWARDS THE BILL 

The making of the Sarda Act serves as a index of the level 

of consciousness of the 19th and early 20th century society. 

The debate on this is~e reflects not only peoples responses 

and reaction to the bill, but also consciousness of and 

about women. Along with the question of child marriage the 

debate generated by the bill gave an opportunity to the 

people to articulate their opinions about other social 

issues also. 

Although the delay in passing the bill and the changes 

introduced by the Select Committees'minimised it~ effects, 

it forced the society to rethink about the existing social 

customs. 

From the time the bill was introduced in 1927 in the 

Legislative Assembly to September 1929 till it was passed 

as an Act, the bill was discussed in different organisations, 

communities and legal bodies. In this chapter, reaction end 

responses of the different sections af the society.to the 

bill would·be examined. The paucity of the source mate~ial 
I 

mAk~s it ait!~cult to i~cntify ond fo~ua on the consciousness 
I 

I • 

of All sections of the society with regard to the bill. This 

chapter has been divided into three sections on the basis of 



opinions supporting the bill, opposing the bill, and those 

who extended conditional support. 

Section - I 

IN SUPPORT OF THE BILL 

Immediately after the bill was introduced, debate, discu

ssions and agitations were bull t up supporting the Child 

Marriage Restraint Act. lnspite of the resistence put 

forth by the orthodox sections Of the society arguments 

were advanced supporting the bill inside the Legislative 

Assembly and throughout the country. Different groups, 

organisations and legal bodies, including some women 

organisations, became active and took up the task of 

mobilising public opinion in favour of the bill. 1 The 

members of Legislative Assembly played a vital role by 

initiating the debate inside the Assembly and then passing 

the bill into an Act •2 

1.. Home Dept.(Judicial), File No. 878/1927, 36/XIV/1935 .. 
All India Women's Conference Papers, 1929 to 1931. 

2. Legislative Assembly Debates, 1927 to 1929. 
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The main objective of the bill ~s given by H.B. Sarda 

who introduced the bill was to put a stop to child widow-
. 

hood. The bill was also intended to remove the principal 
I 

impediment to the physical and mental growth of the youth 

of both sexes and the chief cause o~ t,heir premature decay 

and death. To substantiate his arguments, H.B. Sarda furni

shed the 1921 Census Report to show the numerous instances 

of young widows and even of few months old. He also placed 

statistics of the mortality and diseases of the young couples 

before the Legislative Assembly, which proved the pathetic 

condition due to child marriage.3 This aspect was considered 

to be very important for bringing about the legislation. 

Most of the. members who were supporting the legislation saw 

it as a pivotal reason .and even questioned the Hindu Scrip

tures and Smritis for this. 

Some members of the Legislative Assembly went to the 

extent of condemning the customs as being made by man for 

his own interests,like Lala Lajpat Rai who was a prominent 

member of the Indian National Congress believed that Hindus 

had always been changing their social laws according to the 

needs of the time, and such customs had their origin in 

3. Ibid., 15 Sept., 1927. 



certain political and economic causes, not in the religion. 

If legislative sanction, he believed,was not given to these 

reformative steps, opposition to them would continue. 4 

Similarly, Srinivas Iyengar, another member of the Legis

lative Assembly, felt that due to economic causes and 

disturbed state of society, this practice came L'"lto exis

tence in medieval and post medieval times and had nothing 

to do with the Hindu religion.5 Same notion was shared .by 

Iswar Saran who felt that if Shastras had any injunct ion 

in such a reform then Shastras had no use to them. He felt 

that essence of Hinduism was progressive and not opposed to 
. 6 

reform, it should be given up. This feeling was more 

vociferously expressed by a MUslim member of Legislative 

Assembly, f4. Shah Nawaz, who was also a member of the Age 

of Consent Committee. He remarked that men had no right 

to keep women in such a state and sacrifice them for the 

sake of the customs.7 .. 

4. Legislative Assembly Debates, 15 Sept., 1927. 

5. Ibid. 

6. Aaj, 28th March, ·1928 -.Legislative Assembly Debates, 
1 5 Sept e mbe r , 1 9 27 •. 

7o Legislative Assembly Debates, 11 Sept., 1929; Rindustan 
Times, 25 Septecrber, 1929; Age of Consent Committee 
Report. 



It was not just condemning the custom but some 

members of the Legislative Assembly were fmpatient with 

the society for lagging behind in social progress.. For 

example, ~~. Jayakar, a member of Legislative Assembly, 
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felt that when the social fabric vas on fire, one waa asked 

to have "caution" to find out whether public opinion demands 

that fire should be put out •. He complained against the 

overdose of such caution (as some members. thought one should 

be cautions while legislating religious matter). To him 

it was rediculous to require the ascertainment of public 
• I 

opinion about obvious truth that the proper place for a 

child ·below 12 is the nursery and not th~ marriage bed. 8 

There was another section of members who supported 

the measure within the framework of Mantras from Hindu 

Shastras and tried to convince the opposition that reli

gion also talks about post puberty marriages. Mlktiar 

Singh, a member of Legislative Assembly, quoted a Mantra 

recited at the time of marriage which meant that both the 

partners know what marriage was· & knowingly they entered 

into the contract, which implied that both had to be 

mature. Ml.ktiar Singh quoted the Sushrutta and Baghatta, 

8. -Legislative Assembly Debates, 15 Sept., 1927. 
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' 1 

the great auth~rities of Ayurved, who held that the minimum 

age should be 16 and laid down that if there happened to 

be pregnancy before the age of 16, miscarri~e would take 

place§ if the a child was born, it would not live long • 
..... ._ 

Even if it lived it remains very weak.- He challenged the 

members opposing the bill on the basis of religious injunc

tions that at the time of mar:cl~e one should be a Snatak.~-: 
Given that young girls were not so, was it intended that 

10 the girls were not to hav~ education at alll he asked. 

A Mlslim member of the Assembly, M.A.· Jin.nah, said 

that the bill in no way mlli tated against the rule of civil 

law applicable to marriages amongst Mlssalmans. He believed 

that there could not be a divine sanction tor such evil 

practices and, if any was there, it should :be stopped imme

diately. He further argued that there was nothing in QUran 

or in Islam which prevented the destreying of this evil •1 t 
These were the main arguments in the Legislative Assembly12. 

9. Snata]U ~e who has finished his educational career and 
read at least one Veda according to Manu. 

1 o. Legislative Assembly Debates; 16 Sept., 1929. 

11. Ibid., 11 Sept., 1929. 

12. Ibid., 16 Sept., 1929. 
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around which the discussion far supporting the bill re~olved$ 

These arguments were raised to convince the other Assembly 

members about the appalling condition of the girls health 

and their education and for the development of healthy 

India to bring back SWaraj. 

Thus, it is clear that a section of Legislative 

Assembly was in favour of removing the evil of.child 

marriage. Showing their concern to the sorry state of 

child widows, they supported the legislation on medical, 

social and religious grounds. Not only did they try to 

justify the enacting of legislation for preventing child 

marriages, within religious framework, but also advocated 

the rejection of religious scriptures which opposed social 

reforms. This shows a drastic change in the nature of 

consciousness in the early 20th century. The growing 

rational element is evident ill the consciousness of the 

20th century society. 

The favourable response for enacting the legislation 

was no longer confined to the Legislative Assembly. The 

individual groups and social organisations outside the 

Assembly, had come in the open and raised, their voices in 

support of the legislation. They boldly opposed this social 

evil and attacked the orthodox section af the society who 



76 

opposed the legislation. They made it loud and clear that 

social evils like child marriages are. institutionalized and 

sanctioned by the orthodox people for their selfish ends. 

Demonstrative attitude was displayed by the people in general, 

specially the women. · Representatives of different communities 

and associations passed resolutions and took deputations to 

the government to express their support. 

The debate within and outside the Legislative Assembly 

raised the level of consciousness of the society and conse

quently thoughts of the people did not remain confined to 

the isolated issue of child marriage. The issue of child 

marriage was viewed in a broader perspective and related 

issues, like position of women in the society and.faults in 

the marriage as an institution as a whole were questioned, 

Uma Char an Rai wrote in Vishwamitra that marriages were 

arranged without the consent of girls as if God had given 

the responsibility to the parents. He felt that the Indian 

marriage systemvas at fault. To him marriage.was the bond 

of love and it·could only happen when boy and girl matures 

and get married. He also wrote about the implication of 

child marriages. He pointed out that when a poor boy got 

married and if his father died a:fter one or two years, the 

whole responsibility fall on him .which became impossible 
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for him to carry. Instead of studies, he get preoccupied 

about household problems. By the time·. he got a job, hie 

children were of eight-ten years old and ready to get 

married. Responsibilities like this made the life of male 

partner miserable. 13 

This was written in a newspaper which vas read by 

general people and an attempt to educate people was made 

during the debate. This opinion suggests that western educa-

tion and reformers attitude had made some people realise the 

fault with marriage system of India. 

The Arya Samaj, a reputed society for social reforms 

supported the bill and helped to generate favourable public 

opinion. In different provinces, the Arya Samaj passed 

resolutions supporting the bill. They believed that upto 

the present,. the propaganda had been of great educative value 

to the public in general and could lay claim to have made 

them conscious of the evil which was sapping the vitality 

of the Indian State. 14 In the anniversary of Arya Samaj, 

13. Vishwamitra, 22 May, 1934. 

14. Home Dept.(Judicial), File No. 996, 1932. 



J.N. Sahni, editor of Hindustan Times' opposed the bill on 

a different ground •. He said about 75 years back, founder 

of Arya Samaj, Swami Dayan and had urged 25 and 16 years as 

the marriageable age far boys and girls respectively. It 

w~s ridiculous that after 75 years, it :should be 14 and 18 

years. He felt that it was a insult t'o Arya Samaj, and the 
. 15 

country to go back rather than to progress. Similar 

opinion was voiced by many members of the Legislative Assembly 

and general public. Shyama Charan wrate in Hindustan Times 

that Select Committees had given importance to the views of 
16 the orthodox class and kept the age low. 

The bill generated the support cutting across class 

and caste barrierse- Even the Mlslims came forward and raised 

their voice. The Ml.slim witnesses for Age of Consent Committee· 

Dr. Mahmood, Mr. J\saf Ali, Barrister Maulanaji Dawad Gaznabi 

and Mr. Tasad Ahmed Sherwani supported the bill and said, "In 

the name of religion these people who are spoiling the aspi

ration of the Mlslim, they should be tackled harshly". 17 

15. Hindustan Times, 28th August, 1929. 

16. ~.,19th Sept., 1929. 

17. Ibid., 23rd Sept., 1929. 

, 



Din Mohammed from Qudian in his interview to Age of Consent 

Committee argued that the ouran did not lay any tenets 

regard.ing the age of marriage or consent. It only declared 

that when girls were grawn up, they should be married. 18 

Like the Mlslim, the Jains also gave its support. A repre

sentative from Brahmachari Seta Parishad told the press 

representative that he was convinced that child marriage was 

a sin and had no religious sanction behind it. He further 

held that time was ripe to make child marriages illegal. 19 

Thus, cutting across the community lines, the bill got 

favourable response from Hindu, Muslim and other communities. 

Since the individuals, belonging to middle class or 

higher castes were at the forefront in mobilising public 

opinion for the bill, our source contains information mainly 

about them. Views of lower class and castes are rarely 

mentioned or recorded. But this do not suggest that people 

belonging to the poor strata and lower castes were untouched 

with the ongoing debate. From one rare report, it is known 

that the debate might have reached the lower cast~ 20 Barbar 

18. Indian Social Reformer, 13 Oct., 1928 • . 
19. Hindu stan Times, 8th April, 1928. 

20. Vishwamitra, 17 July, 1934. 
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and Sundiyas of Behrampur took vows against child marriage 

and felt that when efforts were being made to stop the evil 

why the highly -religious people were against it. 21 It seems 

that five Punches in Bebrainpur resigned from their post of 

Punch Sabha since they did not want to participate in the 

child marriage. The Sundiyas felt that this incidence 

should open the eyes of higher caste people. 22 Little more 

information is found in the letter of Dr. B.R. Ambedkar, 

Chairman, Council of Management, Depressed Classes Institute, 

Bombay (Bahistikrit Hitkarni Sabha) to the government, dated 

6th Dec.,1927. According to him, the Institute was entirely 

in agreement with the principle that the minimum age for boys 

and girls for the purposes of marriage should be laid down by 

law. The Institute had no sympathy with the policy of non

intervention in the social and religious affairs of the 

people, adopted by the government since the 70's of the last 

century. He and his Institution felt that Hindus were a law 

· abiding people and they would abide by the law once it has been 

passed. 23 

21. ~· 

22. Ibid. 

23. Home Dept.(Judicial), File No. 1024, 1927. 
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The bill received support from many regional and 

national associations as well. Resolutions were passed by 

many organisations. Some of them are, The Indian National 

Social Conference, The Arya Conference of the Arya Samajist 

of Indian Bureau, The All· India Khatriya Conference, All 

India Gour Mahasabha Banaras, The All India Nanneo Samajist 

Conference, All India .Agnihotri Mahasabha, The All India 

Marwari Sammelan, Bombay, The U .P. Arya Pratinidhi Sabha, 

The All India Jat Mahasabha, The All India Xhandelwal Maha

sabha, The All India Jadhav Hahasabha, The All India lfurma 

Kshetriya Conference, The All India Shincha.re Y.Jahasabha, 

All India Tyagi Brahmin l~asabha, The Executive Committee 

of the Shiromani Gurudwara Prabandhak Committee, Bengal 

Provincial Hindu Sabha, The Marwari Chamber of Commerce, 

League of Emancipated Lahore, Rajput sthania Sabha, The 

Bombay Presidency Social Reform Association, Women's Indian 

Association, Sindhi Ladies Conference, ·women Conference 

Kanpur and Banaras, The Bombay Women Conference, and 

Gujarati Hindu Stree Mandal. 24 

It was not only through resolutions and letters that 

support was expressed for the bill. ProcessionE were also 

24. Hindustan Times, 1927, 1928. Indian Social Reforme·r, 
1928. Aaj, 1928. Home Dept.(Judicial), File No.868/ 
1930. 
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taken out in the streets to show solidaritye For example, 

Delhi witnessed an unusual incident when those· opposing 

the Sarda bill organised a demonstration in the name of 

Sanatana of Delhi.. Supporters of the Sarda Act captured 

the meeting with overwhelming majority and accorded their 

unanimous support to the bill. Pro-bill people overshadowed 

the anti-bill people. About two dozen Pundits and other 

opponents of the bill followed by some 30 to 40 boys of the 

Sanatan Dharam organisation carrying black paper flags and 

placards condemning the Sarda bill started from the clock 

tower reached Satnarain temple. They received a very poor 

reception at the hands of general public and were welcomed 

by slogans like 'Sarda Bill K1 Jai'. .Another set of people 

in favour of the bill organised a counter demonstration and 

paraded in the streets and ~logans like "Down with Child 

marriage, victory to Sarda Bill". 

In another case Rai Bahadur Captain Ram Rakha Mal 

Bhandari congratul.ated the government for the bill~ He 

also blessed all supporters of the bill, for saving sisters 

froa ruination by atrocities on minors and remitted Rs&500/

for erecting a marble column in Assembly premises in Delhi 

with favourable and unfavourable voter list inscribed on it. 25 

25. Home Dept.(JUdicial), File No. 1118/1929c 
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~wre than anything the support given by women's 

organisations were striking and unique. Around the year 

1929, many women organisations had mushroomed and they were 

taking about the problema of child marriage to the general 

public in a very organised fashion.. They regularly held 

meetings, took deputations to government, and sent represe~-
, 

tations to international conferences. One remarkable point 

was that for the first time women came out in such large 

numbers and were vocal. The means.for propagation adopted 

by them were demonstrations, writings, speeches, resolutions 

d t
. 26 an .mee mgs. 

The debate about the bill provide perceptions of women 

who were not·active earlier. The bill provided them an 

opportunity to articulate their understanding about their 

own sex. In one meeting of women ~ Bombay, D.N. Sirur 

condemned in strong terms the pernicious custo~s of child 

marriage, the mental and physical deterioration resulting 

from them. She challenged those who opposed legislation 

on the ground that Hindu marriage was sacrament. She 

observed that one wife for a man and one husband for a woman 

was the ideal condition of married life. How a man has the 

.. 
26. Hindusta.n Times, 6 Sept., 1929. 

All India f.' omen Conference Papers, 1928-29. 



liberty to marry as many times and discard as many wives? 

She felt that religious injunctions are cited by the oppo

nents to set up a dead wall against social progress which 

effects the mai;erial progress of the community. 27 It is 

really interesting that in the midst of the orthodox society, 

women were condemning the,dominant religious institutions 

for their suppression. Mrs. Rama Rau df All India Women's 

Conference in her interview mentioned ~at an old orthodox 

lady said, "Don't you think you are planning the age too 

low?, we don't want it to be 14 but 18". 28 Another lady 

felt that law should be passed to make child marriage 

illegal. In the absence of law, it was not possible to 

stand out agains·t the laws of society but once the govern

ment passes such a law the society law vou.ld break. 

Another aspect which comes out in the forefront is 

that women leaders saw the problem in the light of national 

development. ~mat of the meetings conducted by AIWC, Women 

India Association and other women organisations stressed the 

education of women. Hanaa Mehta in a journal, ••social 

Services ~a.rterly" pointed out that early marriage, apart 

27. Indian Social Reformer, 30 June, 1928. 

28. · Hindu stan Times, 17 April, 1929 •· 



from being a social evil, is a great facto~ in hindering 

the progress of education. As soon as the girls got married 

they were forced to leave the school and without even primary 

education their life was bound to be miserable. 29 Similar 

opinion was expressed by Rani of l~di who. felt that educa

tional reform amongst the women of India was handicapped 

because of child marriage and such actions must be legislated .. 

without legislations of this kind, India cannot be fit to 

take her place in the community of civilized nations. 30 The 

attitude of women gives the clear picture ·that women were 

able to link India's struggle for freedom·vith women's 

freedom from suppression. All India Womeri Conference took 

many deputations to the Viceroy, to the EUropeans and Indian 

officials from 1927 onwards in this regard. The annual 

conference and different meetings of AIWC were held in diffe

rent constituencies all over India and passed resolutions 

supporting Sarda bill.31 

Women did not limit themselves to wpiting speeches 

but they organised demonstration as well. Demonstrations 

29. Modern Review, June 1927, p. 731. 

30. Hindu stan Times, 12 Feb., 1928. 

31. All India Women Conference Papers, 1929. 
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were organised at Assembly entrances to influence the members 

before making the decisions. Groups of young girls and women 

displayed. placards of slongans like "Support Sarda Bill", 

"To amend Sarda Bill is. lik~ killing it", "If you oppose 

Sarda Bill, the World will laugh at you", "Prepuberty marri-

age is a henious crime". Young girls and old wpmen, educated .. 
as well as uneducated, stood before the en trance of the 

Assembly saying in chorus "Support Sarda Bill". 1n the 

lobbies ladies canvassed every member as he arrived and 

begged of him to support the bill. The women demonstration 

served as an excellent counterblast to the orthodox propa

ganda. One banner was particularly effective which said, 

"Have any women opposed the Sarda Bill? None~.3 2 These 

incidence reflects the intensity of women's movements. The 

women· in a very organised fashion tried to pressurize the 

government members and also tried to take the issue systema

tically among the womene 

Issues were even debated outside India. Mrs. Kamala 

Devi Chattopadhyay attended several social and educational 

conferences in Europe as a representative of India, and said 

that the International Women's Conferen.ce at Berlin discussed 

32. Hindustan TiiJles, 6 Sept., 1929. 



the proposition of the age of 16.33 However, a small section 

of women would have been educated in the process of ongoing 

debate. The distinguished feature is the changing nature 

and level of their consciousness. It is interesting to note 

that in the male dominated early 20th century society, 

where woman was not considered more than ~ object, their 

_effort to organize them_selves for their rights is an unique 

feature of that time. Women not only organised themselves 

or extended support to the Sarda Act through passing resolu

tions, but demonstrated in the streets. They took up the 

issue of child marriage in a broader prospective raising 

number of other issues related to the position of women in 

the society .. · This undoubtedly indicates the rising level 

of consciousness among the women. But the ,activities of 

women's associations gradually shifted its concentration to 

nati9nal movement and finally got merged with it.34 

Another section who came out in open to support the 

bill consisted of doctors. They were able to give an 

accurate report on medical ground, that when the girls 

should marry and could have children. They informed that 

33. Hindustan Times·, 22 Sept., 1929. 

34. All India Women Conference Papers, 1929-34. 
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child birth at an early age caused numerous diseases like 

tuberculosis, insanity hysteria and melancholia.. They 

could give an estimate from which community maximum number 

of child marriage cases came. They suggested to maintain 

b~rth registers where age of mother and child should be 

recorded. They also felt that puberty was: not a sufficient 

indication of physical maturity for justifying consummation.35 

This attitude of doctors really helped to rally people in 

support of the bill on medical qualification. 

Other th8ll these efforts, passing of laws banning the 

child marriage by some states helped in the movement and 

they were welcomed by other states and cited as an example. 

An Act called "The Mandi qhild Marriage Prevention Act" was 

passed by Raja Sahib of Mandi to ban this practice. The 

age fixed was 13 years for girls and 18 years for boys. 

Age was kept low because matters had a certain amount of 

religious sanction behind them and a reformer must proceed 

with caution.36 ~hen an ordinance was pro,mulgated in Kota 

35. Age of Consent .Committee Report. 

36. Hindustan Times, 5 April, 1928; Indian Social 
Reformer, 5 ~. 1928; Home Dept. (JUdicial), 
Fil~ No. 245/1930. ' · · 



89 

state penalising marriages under 12 in the case of girls 

and under 16 in the case of boys. Simll~ laws were passed 

in Jammu, Baroda, Ajmer, Gwalior, Tehri Garhwal, Indore and 

Datia. 

Bills similar to Sarda Act was br~ght into by other 

members. Mrs. MUthulakshi introduced a bill for preventing 

infant marriage but since Sarda' s bill was in discussion 

her bill was dismissed.37 The government of Bombay proposed 

to undertake legislation in local Legislative Council for 

the prevention of unequal marriage in Bombay. The object 

of the bill was to penalise a marriage between a man of more 

than 45 years of-age and a girl lees than 18 years of age.38 

Similar bill known as "The old man' e marriage with young 

girls restraint bill" by Pandit Thakur Das Bhargava was 

introduced in the Legislative Assembly al,though it l~psed.39 

Another bill known as "Sind Hindu Marriage Bill" was intro-
·I 

duced by Durgadas B. Advani to enable the Hindus of the 

province of Sind to restrict themselves to manogamous 

marriages. 40 

37. Home Dept. (Judicial), File No. 155/1928. 

38. Ibid.' File No. 536/1928. 

39. Ibid.' File No. 77/1930. 

40. Ibid., File No. 775/19 24. 
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The Child ¥~riage Restraint Act was passed under the 

pressure of the public opinion and could prove educative 
• 

for the society. But the government apparatus lacked the 

will to implement it. Members of the Legislative Assembly 

and some as soc iat ions like Aggarwal Mahasabha alerted the 

government from time to time but the marriages violating 

the legislation, continued to take place in the native 

states. Complaint from time to time were made against the 

violation of the legislation but the government turned a 

blind eye to them and dimmed the charges. A dozen or more 

cases of child marriages, violating the Sarda Act, were cited 

by the supporters of the legislation to substantiate their 

charges. 41 Mr. Lalchand Navalrai, member of the Legislative 

Assembly, enquired whether the government was aware of the 

widespread demand of several sections of the Indian people 

to check-mate the violation of Sarda Act or not. 42 Another 

very worried member was Eleaner Rathbone who again and again 

questioned the Assembly as to what steps, if any, ha~ been 

taken by the provincial governments to carry out the adminis

trative measures recommended by the Joshi Committee as 

· 41 • Home Dept .. (Judicial), File No. 840/1933. 

42. Ibid., File No. 19/10/1937. 
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essential to the effective working of_ any legislation for 

the prevention of child marriage. 43 Since the Act was not 

being very effective and was nQt implemented properly some 

members introduced amendments to make it more practice able. 

Mr. B. Das introduced a bill to amend the Act by three 

provisions aimed at facilitating the more effective enforce

ment of the Act. Firstly, by putting it beyond question 

that the courts empowered to take proceed.ings under the Act 

may at their discretion issue an injunction prohibiting a 

marriage arranged in contravention of the Act. Secondly, 

by permitting the Court to take proceedings under the Act 

upon its own motion, without requiring the execution of a 

bond or taking security. Thirdly, by enabling the Court to 

require the husband a child wife (or if he is a minor, his 

guardian) to make provision for the separate custody and 

maintenance af the child wife and to refrain from consumma

ting the marriage untU she reaches the legal age for 

marriage, or unt 11 a later date if it thinks neoe ssary. 44 

Mr. B. Das continued to ask time to time. about the amendments. 

43. Ibid., File No. 532/1933, Delhi Record 2. 

44. Home Dept.(Judicial), File No. 36/XIV/1935. 
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Mr. Rhys Davies asked the Secretary of State whether the 

government of India had considered the question of em

powering Magistrates to issue injunction to stop unlawful 

marriage under the Sarda Act. 45 

The support given to the bill by different sections 

was very significant. It ~eflected that it was not only 

support to the particular bill, but through this support 

a section of the society was able to sow the seeds of 

progressive beliefs in the society. The different percep

tions of the people supporting it whol~-heartedly percolated· 

down to· the whole society, which hav~ ita effect till today. 

Although the Act was not implemented properly and its provi-

sions were violated, it gave impetus to further reform 
~ 

movements aimed at the improvement of the condition of 

women. 

45. · ~·, File Nos. 300/1933; 595/1933. 
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Section - II 

IN OPPOSITION TO TEE BILL 

The opposition to the bill was as vocal as the support. 

The orthodox section dominating the society tried their 

beat to oppose the bill. Unable to do this, they pressu

rized the government to minimise its effect and after its 

passing they continued to pressurize the governmen~ to 

exempt certain castes from its application. The opposition 

to the bill was voiced in the Legislative Assembly itself. 

The bill was introduced at a juncture when Indian National 

Congress was very disappointed with the British government. 

Its constitutional demands were ignored and at the time of 

the bill implementation, in 1930, Gand.hiji had launched the 

second civil disobedience movement. Due to this a section 

was against the Act, since it was coming from the British 

government. But one finds that ·maximum and vehement opposi

tion came from orthodox sections and .religious bodies which 

1 main~ained that no law should encroach upon matters of 

domestic and social nature and that the proposed reform 

should be left to the community concerned~ 

In the Legislative Assembly the· main arguments 

.. opposing the measure were on religious grounds. Mre r~.K. 

Acharya and Sesha Ayyangar, member of Legislative Assembly, 



i 
I 
i 
i 
I 
I . 

\ 
\ 

I 
I 
\ 
I 

held that State ought not penalise the views of thousands 

who honestly believed that the custom was in consonance 

with the tenets of their religion. 46 

The conservative members of the Legisle.tive Assembly 

rejected H.B. Sarda's argument that, child marriage affects 

the heal. th of the couple adversely •. ·They based their defence 

an the time gap between the marriage ceremony and the consu~ 

mmation. J.farriage in Hindu society, they argued, was divided 

into two parts. First and most important was the sacred 

ceremony of betrothal or Kanyadan which is also known as 

Vivaha Sanskara. Second ceremony as known as Garbadan or 

ceremony of consummation. Betrothal ceremony performed at 

the early age was divorced from the ponaummation ceremony. 

The consummation ceremony was performed only when the girl 

\ attained the puberty and was ready for consummation. Thus, 
\ 

I 

I 

' 

they felt that question of early consummation affecting 

the health of the couple adversely did not arise. 47 

Mr. Acharya and Sesha Ayyangar opined that the bill 
I 

\ would come as a great blow to the religious beliefs of the 

I 

1-----------------
46. Legislative Assembly Debates, 6 1-la.rch, 1928 • 

.. 
47 •. Ibid., 16 Sept., 1929. 



Seaha Ayyan.gar quoted from the Age of Consent 
I 

Report, which gave information about the age of fourtee~ 
I 

: 48 
different areas. In Punjab, they found the age ·of puberty 

I 
I 

fro!h 12 to 16 years, in the North We at frontier from 13 to 
I 

I I 
15 ~ears, in Delhi from 12 to 13 years, in Ajmer Merwara 

13 
I 
or 14 years, 
I 

in Bombay from 12 to 15 years, in Deccan 

_and[Karnatak from 12 to 15 years, in Gujarat 12 to 14 years, 

in Sind 13 to 15 years, in Madras 12 to 14 years, in Assan 
I 

12 ~o 14 years, in .aengal 11 to 13 years, and in Bihar and 
I 

Orissa 12 to 14 years. As a result of this information, 
I 

Sesh1a Ayyangar argued that the lowest age at which puberty 
I 

take's place in girls is 11 years in Bengal ·and highest is 
I 

in ~njab where it extends to 16 years. He stressed that 
I 

with, such a variation, the government was trying to legis-

late1 for the whole of India. 49 The opposition block was 
I 

I 
main~aining that the legislation was forced through the 

i 
' peop+es throat. 
I 
I 
I 

! Mr. Sesha Ayyangar felt that it would create a revolu
r 

tioniin the existing social order and Amarnath Dutt, also a 
I 

memb~r of Legislative Assembly, felt that the people conside~ 
I 
I 
I. 

I 
4e .. I 

--~-----

Age of Consent Committee was constituted to look into 
th-e actual condition of girls rega::-ding their consu
mmation age, marriage age and their mortality and 
miseries. 

49. Legislative .Assembly Debates, 16 Sept~, 1929. 



I 
i 
such legislations as unwarranted interference with their 

I 

:social customs. 50 Mr. Acharya added that what was winning 
I 

~as-not the logic of the reformers but 'the losic of the 
I 
government and European group. · He believed that due to this 
I 

i 
bill maternity would come before marriage, undermining the 
I 
I 

foundation of the society. Society would be corrupted with 
I 
more divorces and loose sexual living. I The orthodox society 
I 
' 
was trying to prove to the illiterate m,ass that post puberty 
I 

I 
~auld be resulting in loose morality of the people and would 
I 

destroy domestic life. Mr. Sesha Ayyangar in defence of 
I 

I 

their stand quoted western sociologists, J. Tyssal Davis and 
I . 
Frederick Pincott who appreciated Indian marriage system. 
! ' l 

I 

They opined that Hindu rules of marriage were, in the ordi-

' nary sense of happiness and any introduction among them of 
I 
modern crude ideas, would only result in mischief and tend 
I 
~o bring the Hindus to the same choatic scramble of an 

Jntagonistic interest which is the characteristic of Europe's 
I 

disgraced social muddle.51 Same reasoning was given by D.K. 
I 

I 

Lahiri Chaudhary, Legislative Assembly member from Bengal 

I 
50. Ibid. 
I 

5,1. Legislative Assembly Debates, 16 Sept., 1929. 
I 



and Landholders representative. He not only supported 

Indian marriage system but advocated child marriages on 
f 

~biological grounds. He quoted one Dr. Beasant and Mr. Lyen 

\ in support of child marriages. j,ccording to Dr. l3easant 
I 

',early marriage is best, both physically and morally, it 
I 
1 guards purity, softens the affections, trains the heart 

'land preserves physical health. The children that spring 

:from such marriages, while not following each other too 
i 

' 
:rapidly, are more vigorous and healthy than those born of 

!middle aged parents. ~. Lyon gave his medical opinion as 
I 
'"the first menstruation is the usual sign that a girl has 

become capable o! conception and child bearing". Another 
I 

' 

~teresting quote was from Mr .. Ellen key that "it is evident 
i 
to every thoughtful person that a real sexual morality is 

almost impossible without early marriage, for simply to 
l 
~efer the young to abstinence as the true solution of the I . . 

i . 
p~oblem is, as we have already maintained, a crime against 

I 

tp.e young and against the race, a crime whiGh makes the 
I 

primitive force of nature, the fire of life into destructive 

eiements". 52 The examination of these opinions reflects 
I 
I 

that the orthodox section was well equipped to defend the 
i 

custom, on religious as well as on moral and medical grounds. 
I 

I 

' 
52.. Legislative Assembly Debates, 11 Sept., 1929. 

I 



I 
Madan·MOhan Malaviya, a member of Legislative Assembly 

I and a prominent member of Indian National Congress, believed 
I 

that reformers were not justified in forcing, by law, th.eir 
I 
~wn ideas of social reform down the thr?ats of a larger 
I 
~ection of the people. He further opined that people believe 
., 
that their marriage· law is something personal and inherited 
I 

~ince generations. Thus, removing one evil· through law would 
I 

~erpetuate other. 53 It was just not through discussion that 
I 

' 
they showed their disliking for the proposed bill. Many 

members opposing the bill,introduced amendments to change 

lthe provisions, of the bill. 

I 
I The members of the Legislative Assembly who were 

10pposing the bill realized that rejection of the bill was 
I 

1not possible. Keeping this in view, they demanded amend-

iments to exempt the Brahmin community from ita application.54 

:A number of arguments were also extended in support of their 
I 
1 demand. Brahmins and other twice born communities, they felt, 
I • 

1 should be exempted from the bill's application because betro-

' I thal ties in the communities was irrevocable. The Garbadhanam 

I , __________ _ 
53. 

r 54. 
[ 

Legislative Assembly Debates, 15 Sept., 1929. 

Home Dept.(Judicial), File Nos. 9/1931, 221/1930, 
269/1931, 103/1930, 169/1933. Pt. Satyendranath, 
Raja Bah.adur G. Krishnamachair, Mr. N.R. Gujal, I 

I K. V. Rang swami Ayyangax and B .N. l"lisra introduced 
bill in the Legislative Assembly to amend the C.M. 
R. Act to exempt Brahmins. · I 

I 
I 
I 



or consummation ceremony, which performed at a stage when 

the girl and the boy begrm to live as husband and wife, was 

a distinct Sanskara and it could only be performed after the 

attainment of puberty by the girl. The Shastras prohibited 

post puberty marriage (betrothal) in the case of the Dwijas, 

and provided that it was essential that 'marriages of girls 

should be between the ages of eight and ten. Hence the Act · 

was a -direct interference with the religious beliefs and 

observances of the Hindus, and was a clear violation of the 

solemn pledges of noninterference with religion made for 

over a hundred years.55 

Another reason put forth was th~t crown of the govern

ment of India, had recognised religion as a personal law and 

therefore, should not interfere. ~ith similar kind of objects 

and reasons, B.N. Misra introduced the bill on the 9th March, 

1931. He held that Brahmins no doubt occupied the foremost 

position in Hindu society and had tried their best to follow 

the shastraic principles and injunctions in their social 

life, usages and custome This Act, therefore, was regarded 

as a great invasion on immemorial customs and a severe shock 

55. Ibid. 



Jo their sentiments and religion. 56 The amendment introduced 

Satyendranath Acharya also asked for same exemption. 57 .Jy 
I 
~he demand for the exemptions of Brahmins shows that the 

u;pper class in particular was against the discontinuation 

dt their age old customs. 

Another amendment was introduced in the Council of 

State by Mr. Surpat -Singh to amend Sarda Act, to exempt the 
I 

~rriage of children contracted with 'the permission of dis-

t'rict judge. 58 Cne finds that every nature of attempt was 
I 

made to nullify the Act. 

The opposition to the bill came from ~slim quarters 

as well .. In the Legislative Assembly, 1~ulvi Mohd. Yakub 
I 

introduced a bill to exclude Nikkah ceremony from the scope 
I 

I 
of the Sarda Act, provided it is not at once followed by 

)onsummation. 59 Other members A.H. Ghuznavi, Dr. A. Suhra

wbdy Khan, Bahadur Haji \Vajihuddin, Mr. Anwas-ul-A.zims, 
I Nlawab Naharsingji, Ishwar Singji, and M. Maswood Ahmed also 

I 
I 

5~. 
I 

5V· 
I 

58. 

5~-

Home Dept.(JUdicial), File No. 169/1933. 

.I!ll4•, File No;,:. 269/1931, 946/1929. 

Ibid., File No. 221/1930. 

Home Dept.(Judicisl), File.Nos.691/1928, 221/1930. 



I 
I 
I 
I 

! 

! introduced bills to amend the child marriage Act. 60 The 

; main theme of their amendment bill was that the .fltl.slims 
I 
1 had their own codified law, given by the creater himself 
I and it was beyond man's power to enforce laws contrary to 

his will. Marriage under the Islamic' law was not only a 

civil contract but a sacrament like the Hindus. They also 

1 opined that the government was the de.fender of the faith 

1 and the policy of-the British government had been one of 

non-interference in matters of religiOll: and personal law. 

They,like the Hindu opposere,believed that social reform 

' '· must be brought by the society itself. It is most undesi-

rable to force it through legislatiop. 61 

The amendments by various Legislative members vas 

given strength by the support of common man, like represen

tatives from the Mltahid of the Deoband College met the 

Viceroy of India. They wanted the exclusion of MUslims 

from the operation of the Act. They mentioned ab01.1t huge 

MUslim mass meetings and processions against Sarda Act. 

Deputation of Ulemas also met the Viceroy to pressurize the 

government to consider the amendments introduced by the 

60. Ibid., File Nos. 135/1931, 269/1931, 1100/1929, 165/1930. 

61.. Ibid., File Nos. 135/1931, 1100/1929. 



members of the Legislative Assembly~ 62 Raja Bahadur C. 

Krishnamacharia placed resolutions in the Legislative 

Assembly regarding religious freedom in which he recommended 

absolute freedo~ of religion, faith and religious practices. 

He demanded that freedom of religion should be considered 

as a fundamental and inalienable right to every citizen and 

to all distinctive groups and communities. Mlslim and Hindu 

throughout wanted to know from the government about the 

number of people agitating against the Act .and advised them 

to repeal the Act. 

Pandit Satyendra Nath Sen wanted to know the number 

of people who were against the passing of the Act, and 

whether the government was aware that marriage was an 

essential part of religion among Hindus as well as Jlbhammedsns. 

How was ~t that the government did' venture to interfere with 

that practice and acted contrary to the QUeen • s proclaimation~3 

The question and resolutions in the Legislative Assembly by 

various members opposing the bill were based on the ground 

of religious injunctions and interference in religion through 

legal methods. 

62. Home Dept.(Public), File No. 2/11/1931. 

63. Home Dept. (Judicial), File No. 66/1931. 
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Outside the Assembly, some organisations and sociaJ. 

groups did object to the .passing of the bill. The argu

ments extended to.oppose the bill by .members of the Legis

lative Assembly and these groups were almost similar in 

nature with some exceptions. 

The deputation of All India Brahmana Sabha and the 

Madras orthodox people led _by Maharajadhiraja of Darbanga 

suboitted a memorandum where they stated their objections 

to the Sarda Act. Along with the memorandum they had sent 

two booklets propagating child marriage. Che booklet, "A 

few remark on the child marriage bill", by Cha.ru Chandra, 

i Attorney at Law (Calcutt a) opined that if the bill was 

: passed it would destroy the very foundations of Hindu society. 

I Child marriage"'i.s one of such foundations and with its were 

1 indissolubly connected the two other institutions, family 
I 
1 and caste system, the out standing distinguishing features 

\of Hindu Society. The whole structures of the Hindu society, 
i ' 
1 they believed rested upon these foundations. According to 
I 

i 
,Charu Chandra, a grown up women could not be transplated 
I 

i into a joint family and one coul.4L prevent grown up men and Lnot 
i 
;women of different castes· from falling in love and marrying 

leach other. Therefore, such type of social legislations 
I 

\were wholly revolutionary in character and subversive to 
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the whole structure of Hindu Society. All the Smrities and 

Shastras insisted upon. the marriage of girls before puberty 

and threatened loathsome punishment upon guardians who left 

their female wards unmarried after puberty. 64 

<Ale finds that Brahmin caste which was dominating the 

society legitimised child marriage for the maintenance of 

the -family and caste system. The caste system was made 

rigid through the instruments of various customs. l\1ore than 

the family ~d caste system, they stressed on purity of the 

girl, who symbolised the purity of the whole family. In one 

of the memorandum objection was r~ised because the consequences 

of such legislation would strike at the very root of the Vedic 

conception and ideal of womenhood. Therefore, the opponents 

of the bill feared the extinction of ~ativratya Dharma which 

signified much more than what was generally understood by the 

word chastity. 65 

The deputations were sent by Sringeri, lfumbakonam, 

.Ahobilam and Pushpagiri Mltts of Southern India. The Tamil, 

Telugu and I•'Ialabar Distrdts were also duly represented in 

64. Home Dept.(Judicial), File No. 131/1929. 

65. Ibid. 



these deputations;. Some of the members represented 

Saurashtras, Vi~1wabrahmanas and non-Brahman communities 

who observed the custom af early marriage. 66 

i05 

Since the British government was willing to endorse 

the 'bill, attempts were made to create a d1Vi8i0Jl between 

Europeans and Hindus of India. The bill was projected as 

one of their tricks against Hindus and their religion. It 

was said that since the leaders of the doctors were all 

European, it was natural on their part to believe that the 

customs of Europeans were superior to those of Indians. 

Being the ruler, they looked down the Indians. 

In a number of memoranda, attention was drawn to the 

drawbacks of the western customs. They emphasised that 

divorce on the pattern of British society was not feasible 

in India. The position of women in British nuclear family 

system was pathetic as woman alone was responsible for 

bringing up the children. On the other hand, according to 

the Mitakshara law of joint family, which governed majority 

of Hindus and a considerable porti~n of l\1ohameddans, the 

children of girl mothers were in fact brought up by the more 

senior female members of the joint 'family. 67 

66. Ibid. 

67. Home Dept •. (Judicial), File No. 131/1929. 



I~y associations wrote letters to the government to 

express their opposition to the bill. Marwari Association 

of Calcutta in its letter conveyed that the bill was extre

mely obnoxious and was against the doctrines of Hindu reli

gion •. Therefore, it would not be permitted. The letter 

further argued that the existing system of marriage had been 

in vogue in the Hindu society from time immemorial. The 

degeneration must be due to- a cause or causes Qther than the 

Hindu marriage system. 68 Similarly, Sree Vaidika Dharma 

Samvardhani Sabha of Bezwada also felt that Sarda Act was 

the most offensive piece of legislation that had ever been 

undertaken in the Indian Legislatures. This legislation was 

an attempt of socaU.ed social reformers who felt despaired 

of convincing the opponents of the legislation through .. 
$bastras. It was felt that the superior claims of post

puberty marriage was a cause of worry for the Brahmins end 

Vaisya co.mmunities, who were hit hardest by the Act. 69 

A systematic attempt was made by the orthodox section 

to counter the pro-bill arguments. Though the bill was 

opposed on medical ground, the stress was laid on religious 

68. Home Dept. ( Judlc~al), File No. 36/Xrv /1935. 

69. l!U:S· 



scriptures and Hindu Shastras. Interestingly, the orthodox 

sections vas led by the Brahmins which shows the domination 

of Brahminical ideology o The Brahmitls vehemently resented 

the change in the statusquo and did not hesitate in exploi

ting religious sentiments of the people to game~ support · 

for themselves. The fact that people from lower castes did 

support the Brahmins led orthodox section to oppose the bill, 

shows the wide 'acceptance of the Brahmanical ideology. 

The methods of campaigning against the bill did not 

confine to the meeting and speeches etc., but carried out 

aggressively which often took violent turn. In Bhiwani, 

Indian National Congress leaders supporting the bill were 

assaulted by Pandits at a meeting of.Sanathan Dharma, Pandit 

Radha Krishna Misra, a prominent leader of Sanathan Dharma 

declared that no Sanathanists who were in favour of the bill 

could take ~part in their meeting.70 This meeting was in the 
I 

city of Bhiwani and attended by over 20,000 people. Strong 

words were used for the prominent Nationalist leaders, like 

Mahatma Gandhi and .Pandit !rlotilal Nehru,reformers and the 

government. Then in another development, partial strike was 

observed in Banaras led by the Sanathanists l.fahamopadhya 

70. Hindustan Times, 1 Oct., 1929. 



Hirame.n. Sastri end Punchanam Taekarentna. 71 .Ma.hamahopadhyay 

Anant Vaaudeo alias Bhan Shastri Vaza, a popular Sanatanist, 

renounced the title, conferred on him in emphatic protest 
. 72 
against the Sarda Act. 

The religious leaders of both Hindu and fuslim communi

ties were up in arms against the bill. Posters were put up 

by religious leaders of both the communities, reading ."Reli

gion in danger", and "Islam in danger". 73 Regular campaign 

was done by a section of Muslim MUllahs and other factions 

of Sanathanists against the Sarda Act. Maul ana asked the 

Mlslims to be ready in lakhs to f:18ht the army of Sarda. 

One of their poster alleged that the Arya member of the 

Assembly had passed the bill by their strength. 74 

The opposition was expressed .by the newspapers as wellp 

Surya from United Privinces; ·-~ Agra. and Oudh, said that the 

1st April, 1930 was fatal for the r~ligion of Hindus. 75 The 

newspapers presented the passing of Sarda Act as a henioua 

71 • Ibid. , 1 4 Oct • , 19 29. 

72. Ibid., 3 Oct., 1929. 

73. Ibid. 

74·. Ibid. 

75. Report on Native Newspapers, North-West, f", .. f;:.~ and 
Central Provinces, 12 April, 1930. 
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crime against the Hindu religion and society. The fire of 

criticism was directed mare towards the social reformers 

than to the government. The newspapers called the reformers 

no better than beasts and demons disguised as human beings. 

To keep the old culture, of Rishis and Mlnis, alive physical 

elemination of the reformers was advocated. 76 

The vehement opposition of the Sarda Act, by the news

paper and propagation of violent methods did help the orthodox 

section in mobilising the public opinion against the Act. 

It seems that the then existing media was thoroughly controlled 

by the orthodox sections of both Hindu and Mlslim communities. 

A number of Hindu as well as I~slim controlled newspapers 

went to the extent of preaching civil disobedience to oppose 

the Sarda Act. 77 

In the newspaper Bharatvasi, it was felt that as a 

result of the Act, corruption would spread in every village 

and house. The number of abortion cases would increase. 

The girls would be abducted by goondas and coming generation 

would be composed pf only bastards. It fUrther asked the 

76. Ibid. 

77. Heport on Native Newspapers, 5th April, 1930. 
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people to pressurize the government to pass the amendment 

proposed by Acha.rya about excluding. Brahmins and twice 

born caste from the Acto It said, "Let us make it clear 

that if the Act is not amended, we will not obey it as long 

as there is life left in us". 78 The·. newspapers, it seems, 

undoubtedly helped the orthodox section in sending their 

message across the country. Even after enacting the Act, 

it seems, the people in general dfa not accept it and child 

marriages continued to be performed. ~~enever it became 

difficult to celebrate the child marriage in the British 

government State, people migrated to the native states where 

law banning child marriage had not come into farce. The 

government of Madras brought to the notice of the Government 

of India that in order to avoid the Act, a number of child 

marriages were performed in the Indi&n' States, French and 

other territories bordering British India, in contravention 

to Child Marriage Restraint Act. The G:ovemment of Madras 

had stated that number of marriages which took place at Yanam 

in the French territories in violation of Child Marriage 

Restraint Act was about 2 to 300, if not mor~. 79 In Bengal, 

78. Report on Native Newspapers, 15th Feb., 1930. 

79. Home Dept.(Judicial), File No. 908/1934. 
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the evasion was practised to some extent in the French 

possession of Chandernagore, mostly by Marwaris from the 

Rajputana States settled in Calcutta. 80 

The Child I1arriage Restrain.t Act failed to change the 

beliefs of the majority of the people, but it must have 

reduced the number af child marriages. This is evident from 

the migration to the native state~ to celebrate child marri

ages. The very thought of imple.men tation of the Act created 

fear in the minds of the people. Fearing penalisation, there 

was a spurt of child marriages befqre the Act was actually 

implemented. 

According to a newspaper,not less than 7000 marriages 

were celebrated in the city of Ahmedabad before the Child 

81 Marriage Restraint Act came into force. It was even 

reported that children of one or two years were married 

before the operation of the said Act. Main reasons attri .. 

buted for such deeds were that the illiterate who formed 

the majority of people in India were under the impression 

that the marriage of a girl after attainment of puberty is a 

sin •. The reason they feared was that there would be undue 

.ao. Ibid. 

81. Statesman, 8th Dec., 1929. 



112 

interference with marriage by the police which was not 

popular in India. 82 The community who had not taken kindly 

to the new legislation had been hunting for brides and bride

grooms of tender age for immediate marriage. Exorbitant 

demands for dowries had been made and the moneylenders in 

the countryside in Gujarat were doing roaring business.83 

The period of six months interval between the passing 

of the Act and its coming into f.orce had led to enormous 

increase in child marriages. The people married off months 

old babies before the Act came into force, and some peDple 

, went to native states and French colonies to celebrate the 

marriages. 

The exact increase in the child marriages has been 

worked out from the Census Reports of Bihar, Bengal, Madras, 

Orissa and Assam in the table given bel ow. The table el so 

shows the increase in the number ·Of child widows from 1921 

to 1931.84 

82. 

83. 

- 84. 

Statesman, 29 November, 1929. 

H::>me Dept.(Judicial), .File No. 818/1931. 
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--~-------------------------------------------~~--------~----
Child Wives Child Widows 

1921 1931 1921 1931 
--~----------------------------------------------------------

0-1 2,144 21,330 197 594 

82,860 3,77,983 6,536 13' 196 

5-10 8,26,483 20,19,675 46,275 54,475 

10-15 27,69,585 33,33,957 1,36,509 98,326 

36,81,072 57,52,945 1,89,517 1 ,66,591 

----------------------~--~-----------------------------------

The opposition to the child marriages, as given in the 

table· show~ the panic reaction of th~ people who did .not 

welcome the Act. The opposition, when failed, resorted to 

child marriages to escape the penali~ation. For the orthodox 

se~tion of the society, the bill was an attack on the Hindu 

religion, they could mobilise a large section of the people. 

against ito The press remained on the forefront in building 

an anti-bill opinion. 

The fact,that ch.Ud marr·iage was an inherent part of 

the .. family an~ caste system and was closely associated with 

the Hindu religion, formed the basis for opposing the bill. 
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The Brahmins saw the change in the society as a threat to 

their ideology, thus did everything to oppose this reform. 
I 

Section - .III 

THE CONDITIONAL SUPPORT AN.D THE GOVERNMENT 

In the Legislative Assembly as well as among public, there 

was a section of people who believed child marriage to be a 

menance but were against any sort af legal action or wanted 

reduction in the age to pacify the orthodox section. 

I 
In the Legislative Assembly some members were against 

the child marriages, but wanted the age limit to be low .. 

For example, Kumar Ganganand Sinha f,el t that he had come 

across nothing that could justify the child· marriage. He 

found child marriage a source of increasing the number of 

young widows who could not remarry and constantly cast a 

gloom on the family by reminding,the other family members, 

the death of her husband. He even talked in detail about 

the death of child mothers who conce,ived at a tender age and 

produced sickly babies.85 Inspite of such understanding, 

85. Legislative Assembly Debates, 15 Sept., 1927. 



Kumar Ganganand Sinha wanted the minimum age limit for the 

marriage of the girl to be 12 years.86 According to him, 
I 

• i 
a policy of least resistance should be followed. It was of 

no use putting an ege which would not be acceptable to a 

large number of people on various grounds, such as the ground 

of religion, the ground of existing custom, handed down from 

generation to generation for .thousands of years.87 Some 

members were generally very cautious about implementing such 

a measure in a society when the custom of child marriage was 

practised. Their opinion was that the lesser number of the 

people who would oppose the measure, the greater would be 

the success of this legislation. 

Outside the Legislative Assembly, those who understood 

the implication of the bill were quite apprehensive. In a 

letter to the Government of India, the Secretary to the Govt. 

of Madras, Diwan Bahadur J. Venkatanarayan Nayudu Garu gave 

the opinions at the judges of the. High Court of -judicature, 

~adras. Among the judges some appreciated the bill but 

others were too cautious. Justice Ramesem opined that laws 

ought to be more enabling and less compelling. He believed 

86. Ibid., 16 Sept., 1929. 

87. Ibid. 



that a law which enabled the reformer to carry out his ideals 

of reform end also enabled the orthodox man to carry out his 

mere conservative principles, provided they did not offend 

aganst the fundamental principles of natural justice, was 

88 the ideal law, according to him. 

This section had realised the importance of public 

opinion. Mr. n.C~ Ghose vho addressed a meeting of the 

Presidency Council of Women in Ca1cutta conceded that mere 

legislation would not be of any use unless it vas backed up 

by strong public 9Pin10D• What was essential was to arouse 

the social conscience of th~ people by prop&ganda.8 9 This 

section vas emphasizing on public propaganda to erase the 

evil of child marri&8e. Public opinion was definitely needed 

for a social measure as Child Marriage Prevention Act. But 

one finds that they were being too cautious and gave a lot 

. of consideration to the orthodox sections.. In a way they were 

nullifying the Act by calling it coercive and uncalled for. 

They were demanding reduction in age and punishment which 

would have made the Sarda Act irrelevant. 

88. Home Dept.(Judicial), File Nd. 868/1930, p. 87. 

89. Statesman, 20 November, 1929 •. 
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GOVERNMENT'S ATT !TUDE:-

After the revolt of 1857, the British government in 

India had adopted a non-interference attitude towards the 

social issues of the country. Unlike the attitude towards 

sati, they adopted a very cautious attitude to the bill on 

child marriage. At the time of introducing the bill on 

child ·marriage, the government insisted on circulation of 

the bill for public opinion. It was on the insistence of 

Indian members in the Legislative Assembly, the bill was 

referred to Select Committee. 90 The attitude of the govern-

ment was such as if the. g·overnment had never passed any law 
. . 91 

affecting socio-religious practices. 

It looked as if the British· government had grown mare 

timid than before, because it had passed various repressive 

and other law in the teeth of vehement popular agitation and 

oppression. 92 ·Though the government was sympathetic towards 

the measures but when the Act was passed, the government 

didn't fully penalise the convicts and gave minimal punish-

menta. 

90. Legislative Assembly Debates, 15 Sept., 1929. 

91. Modern Review, Oct., 1927, p. 487. 

92· Ibid. 
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In Vizakapatanam a convict was freed after being 

fined Rs.300.93 In ~other case, Magistrate charged Rso700 

from boy and Rs. 400 from girlS parents, 94 whereas according 

to the provisions of the Act the penalty was Rs.1 000 and a 

month•a jail. Then Shri Y. Jatubhai of Sabarma.ti Harijan 

Ashram reported a case of three, Harijans who got a ten 

yea:rs girl married. All of them were let off after paying 

a fine of Rs.20 ~ach.95 

According to a news published in a newspaper, the 

Tribune Lahore, it seems on receiving ~he news of the con-
I 

viction and sentence of a ~slim under the Act,' the PUnjab 

government instructed the Deputy Commissioner to remit the 

sentence and release the c·onvicted person.96 

The government was not onl;.y inactive regarding punish

ment of the convicts, it didn't do anything to educate the 

people. The British govemment ,even preferred to ignore 

the steps to propagate against child marriages recommended 

in the Age of Consent Committee Report. The recommendations 

93. Vishwamitra, 8 May, 1934. 

94. Ibid., 12 June, 1934. 

95. ..ThM· 
96. Home Dept c (Judicial), File No. 637/1930. 
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advocated wide publicity for the provisions of the marriage 

and consent laws, and education. The women's associations 

were to be utilised for such propaganda and aided with 

money grants. But. these recommendations were never taken 

into account. Neither an accurate marriage register irl a. 

prescribed form was kept through an administrative depart

ment of the government, containing details of age etc., nor 
-

the compulsory notification of births including the child's 

name, was inforced. At some places it was tried but proved 

unsuccessful due to lack of cooperation from the local 

people. The government also failed in providing birth and 

marriage certificates free of cost to the parties concerned.9? 

The role of the government concerning the Sarda Act 

was confirmed to the making of law. The gove%nment lacked 

will in doing anything beyond it. Inspite of the fact that 

the government vas reminded by different organisations and 

individuals, no steps were taken to implement the recommenda

tions of the Age of Consent Committee. 

Miss Eleaner Rathbone, member of Legislative Assembly, 

reminded the government to instruct the provincial govern

ments to enforce the Sarda Act. . 'When enquired as to what 

97. Home Dept.(Judicial), File No. 818/1931. 
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steps the government or provincial government had proposed 

to educate public opinion against the evil of child marriagee 

the government did not have anything in reply. ?-lisa Rathbone 

took active interest in finding out whether the report of the 

Age of Consent Committee had been translated into any language 

and if so, .in what languages. But the Secretary to the govern

ment did not have any·information.9S •~en asked whether the 

report would be kept in House of Commons Library, the govern

ment gave an ambiguous reply that n'~tep were being taken". 99 

The government, on the one hand, did not want to 

antagonise the people by interfering in religion and on the 

other, wanted to please the nationalist leaders and the 

progressive sections. Therefore, the government neither 

obstructed nor propagated far the measure. 

The debate generated by the Sarda Act in the early 

20th century brings out to focus the rigidity of the social 

institutions of Hindu society, like family and marriage. 

The conflicting trends, for and against the Act, throws 

light on the level of the social consciousness in the society. 

The passing of the bill could be possible only because the 

98. Home Dept. (Judicial), File Noa. 728/1931, 357/1931. 

99. Ibid., File No. 1154/1933. 
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Hindu society was not unanimous in opposing it. An intere

sting phenomenon which came to limelight was that women were 

unanimous in supporting the bill. H.B. Sarda challenged in 

the Legislative Assembly that not a single public meeting 

of women protested against the bill. Women all over the 

country had unanimously demanded that this bill be passed 

without delay. 100 From the evidences,one observes that 

with this particular bill the women leaders were able to 

rally comon women behind them and helped them to articulate 

their problems. 

One finds the opposition equf:llly active and over

whelming. After the bill was passed in the Legislative 

Assembly; one doesn't come across any propaganda by the 

government or the reformers for public education of the 

measureso. The interval of six montps between the passing 

and enforcing of the Act was not used for educating the 

people, instead those opposing it used it for their own 

motives. After the passing of the Act, the government 

didn't implement its provision and the Child marriages were 

taking place. 

100. Home Dept. (Judicial), File N""- 245/1930. 
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lnspite of repeated demands made by the members of 

the Legislative Assembly, the government failed to stop 

the child marriages immediately" after the passing of the 

bill. The spurt in the child marriages before the .Act 

came into force, was not to protest against the Act,but to 

escape from its implementation. 



CHAPTER- V 

I 
C(lfCLUS ION 
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The battle against the oppression of voaen througD. different 

institutes like faPtUJ, and marriage and social customs like 

Sati had begun in the nineteenth century. This battle was 

fought by the aoc1&1 reformre at two leTels. Firstly, by 

raising the level of consciousness of the people through 

4ebates and discussions aad secondly by forcing the- British 

government to enact laws to preTent the customs respansible 

for the miseries of VQtaen. .Al thouga social and religieu.s 

reforms were not a nev phenomenon in Indian society, yet 

the 19th century reform movements were distinguished fraa 

preTious reforms by many a new characteristic. The 19th 

century reform mov-ements became an integral part of the 

political movement and Sllbsequently seught interventiou of 

the British gevernment. 

to 
The efforts of the social reformers /aobllise 

public epinion against such customs and to pressurise the 

British government ultimately resulted iD the enacting Gf 

legislations, prominent among them was the Ch.Ud Marriage 

Restraint Act, popularly lmO¥n as the Sarda Act, passed 

in the year of 1929. 

Almost a century long struggle of social reformers 

which reSllted in a legislation against the child marriages 

went through different phases· of ups and downs. Since the 



1"''4· J ' 
.~ . 

custom had religious sanction, the reformer's task was 

made difficult. The widespread fear of facing disgrace, 

reaction of the conservatives aad their reluctance to 

override caste and shastric illjunctions forced the reformers, 

a number :of times, to compromise with their principles and 

though, temporarily, vi thheld the process of reform. 

In a situation, when social reformers were un

leashing the process of a new 'social thli:lking the British 

government, afraid of public reaction, played a dubious 

role. For example, when the controversy over child 

marriage was generated by-B.M. Malabari's notes in the 

year o! 1884 the British and other local governments 

exhibited complete UD.aniJiity of opillions agaiJlet legis

lation and imposition of the execut1Te disqualificatiolls 

which Mr. Malabari advecated. fhe British government, 

though sympathetic to the cause of the refor.ers, refused 

to enforce the law against the rules laid down by the 

_customs which by its nature enforceable in the civil. 

courts but were clearly •ppeaed to the muality oa public 

policy. The British gevernment. favoured the legislatio• 

against customs oaly whea it vas sure of support from a 
. I 

· section of the public. In the case <Jf Sarda Act, the 

British officials circtU.ated Child Marriage Restraint Bill 

for the purpGse of eliciting epinion. 



The debate generated em the issue of chlld 

llarriage with the introduction of Malabar!' s Notes ill 

1884 onwards throws light en the challging :a.ature and 

level of qonscieusaess of differem.t sections ef society. 

It exposes th~ orthodox beliefs at the conaeJ:Yative seotioa 

aJLd ahns the strength fl! their ideological laegemoay over 

the societ,-. The hold Gf cenaerYative section OYer tae 

aeciety is evide•t frea tl!te fact that eff_erts by Malabar! 

and otaer reformers to stop infant marriage fell ·through 

ill the face of strong resisteace from the orthodex sections 

of the aeciety. Even in the case o:t· Sarda Act, it was 

under the pre a sure of erthed~x sectien inside ad <rut side 

the Assembl.J. that the blll was re:ter;ed to the Select 

Ceamittee twice ad its prcaviaicms were ee:tte:aed.. Huaersus 

_...d ... ts'V.re alae made dur!Qs the debate to exclude 

· certaiB. castes, primarU7 Brahaiaa, from the bill. 

fie Sarda Act, though oppes~d by the ertaodox 

aecticm, geaerated support aaong a 8\lbataJttial sectin. ot 

the society. The debate geaerated during the course ef 

the makiltg of the Act, tllrews lf&h t oa the consciwaae as 

of and about vemen. A section &f Legislative Assembly, 

. the iDdividual greups and social t:'rganisatiens had ceae 

i.J1 opea_, raised their voices in su.pport of women 'a cause. 



They boldly oppesed the eppressioa of women and criticised 

the orthodox sections af the society. 

The rise in the level ef coDsciousness ef the 
I 

people in general a».d women in particular vas explicit in 

the debate inside and outside tbe LegislatiTe Assemblye 

The theughts of the people did not reaata confined to the 

isolated issue of child marriage. The issue of child 

marri~e was viewed in a broader perspective and related 

issues, like posi tien of women in the society and faults 

in the marriage as an institution as a whole _were questioned. 

The level 0f women's conscieusness was reflected in their 

vocal support extended to the bill. Mally women's orgaisa

tions had musaroomed. and they were taking the problems of 

child marriage to the general public iD a very organized 

fashion. Though the women were unanimous ill supporting 

the bill, their aovemeat ~er emaneipatio.n ultimately merged 

vith ongoing free~om mOTement ~ich overshad•wed wemea's 

issues. 

The legislation against the child marriage cwld 

not bring any fundamental change in the position of women 

ud child marriages continued to take place o D.le to the 

lack of administrative will, the government failed to 
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check the child marriages. Inspite of this, the process, 

which led to the making of Sarda Act, introduced a new 

element in the social thinking •. People did realize the need 

for change in the women's position and made women conscious 

of their problems. This gave a boost to the ongoing struggle 

for emancipatien of 'women. 
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