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INTRODUCTION

THére is mo dearth of cliche's when Muslim women are
the focus of academic discussions which invoke Islamic Laws and
traditions to accoumt for the comtours of their status1. Exploring
the labyrinths of holy texts, the Quram and Sunnat (traditions of the
Prophet) and the religio-legai codes of the Shariat, zﬁay have
advanced the discourses of tbe Ialamiciste;», but it hus contributed

little to understanding f{nw Mislim societies actually operate, and

what options and constraints confromt women therein. .

So obsessed have analysts been with images of shrouded,
veil _Led and cloistered female forms, with religiously sanctioned
rights of a Muslim male to marry upto four wives, to inherit shares
twice that of a woman and to divorce unilateraily, that a profusion
of quotes from the Quran are deemed sufficient to illustrate widely
held assumptions of Muslim‘women"‘s absolute subjugation. HEmpirical
evidences are bypassed in attempts to force an understamding in terms
of the specific religiéus ethos ard inmte conservatism which

supposedly characterizes the community. However, sociological and

anthropological investigations of the social organisation and

1 See for instance T.F, Carroll, “Jomen, Religion and
' Development in the Third World (New York, 1983)
PP 194 - 254.
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behavioral patterns, even within the core areas of the Islamic world,

demonstrate that the status of women, their rights and duties as regards

their control over property a.ndﬁv'er'their own body, the degree of
seclision and veiling, marriage practices etc. vary considerably and
there are striking differences with regard to women's influences

‘in domest.ic and politicai affairs,? The variability in the position
of Muslim woman is even more conspicuious if we move outside the
'core areas'! | of Islamic civilization to African and Asian Societies.
Here Islam and its laws were adopted by éultural and 30c5:al systema
totally different fr‘om those in the Arab, orld in which the religion
arose.’ In the context of the subcontinent, as I'hrxielbé{im

puts it "Their original conversion required no profound turn to
scriptural Islam; taey kept their former ways quite intact and only
added an overlay of Mislim featuresi .4 This is not to deny that Islam
and its presciptious may be important in determining behaviour patterns
and organising social relations, ror to ignore the fact that 4s a
complete system of thought and practices codified to envelop man

in all his relations, Islam normatively is more than a set of beliefs

and rituals, But it does mothecessarily follow from this that the

2 Ida Nicolaisen, 'Imtroduction! in Bo Utas (ed.) Women

in Islamic Societies (London, 1983), p.13
3 Ibid.,

4. D.G. Mandelbaum, Society in India (Bombay, 1972)
p. 559. .



details of a Mislim's social existence are rﬁimtely ordered by

the doctrinaire prescriptions of his-religioh, or that the embedding

of many principles relating to the position of women in Islamic.texts, can be
used to account for existemtial realities. This is where an

c¢upirically based sociological approach cen come iqybo £i11 the

gaps in kmowledge and understanding.

It is a sociological truism that status is a function of
a multiplicity of complex and interrelated factors, amd formally
prescribed normative positions cannot be its sole determinant. The
socio-economic matrix within which women are located, the soci;>-
cultural ambience of their rural or urban milieu which affects 'life
styles and options, the local and regional customs etc., are all
components in any definmition of women's status, and the effects of
religio-legal norms are influenced , corditioned and often even subverted
by their combined, interactive operation. This is as true for Muslim
women as for women of other religious communities, and the tendency
to igrore the 'secular! .variables of status and a'the impact of !folk!
customs has been largely responsible for the very partial and
stercotypical analyses of Mislim women's status in religio-
ideological terms alone. Bmroute this approach, it is habitual to
arrive at conclusions ;f Mislim women's perpetualtat elage and suﬁordination

in an institutional system that bolsters an ideology of over-bearing

male dominance, and 'archaic! practices of pblygyny, easy diwvorce etc,



The legal normative postulates of the Islamic docti'ine,
enbodying the teachings of the Quran and the traditions of the Prophet
(Sunna), cannot be understood as functioning indeperdently of the
prevailing networks of social and cultural linkages in defining the
position of Mislim women. However, a krowledge of these religio-
normative prinmciples is, nsvertheless, impo_rtant5 before the extent
of their appli‘cation and the chasm if any, between ideal and reality

can be grasped,

Classical Islamic jurisprudence is derived from the Quran and
Hadith, and its other sources are ijtihad or reasoning, ijma or
consensus, m or analogy and taqglid or imitation., The rights
conferred aﬁ women by the Quran represented a vast enhancement over
the status which they had held in the pre=Islamic Arab World. But
a considerable step - a process of juristic development extenling over
more than two countries - separates theQu ran from the classical
formulations of Islamic law according to different schools. There
arose four schools of juriSprudence among the Sunmi themselves ~ Hanafi,

Shafi, Maliki and Hanbali - besides the Shia Jafaria, Shia Ith na Ashari,

5 For the basic concepts of Islamic law given below we
have primarily consulted Asaf A,A. Fyzee, Qutlines of Mihammadan
Law_ (London, 1964) David Pear I A_Textbook on Mislim Law
(London, . 1979) and Tahir, Mahmood, Mislim Personal Law :
Bole of the Sate in the Subcontinent (Bombay, 1977)
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Shia Ismaili and other mimor schools, each aiffering from the other

on substantive as well as non-substantive issues. The rights accorded
to wopzen in the ghariat and which have become the focus of tussle
between conservatives and liberals iﬁ the drive for legal moderﬁzation
in parts of the Islamic world, relate mainly to the area of marriage,
polygyn , divorce, inheritence ami custody of young children after -

divorce. They are described below in their brozd outlines.

Mislim marriage, being in the nature of a public and legal
contract between a man and a woman, deperds in law upon the consent
of the parties to marriage, and is termed ijab and ggu_l i.e,
proposal ard acceptance. All schools and sects of Islam recogrize
the rights.of certain 'marriage guardians!' to contract their infant
wards of either sex in marriage without their consent. In such ¢éases
Hanafi law, to which the majority in South Asia - subscribe, allows
only the ward gho has been conbracted in marriage by a guardian other.
‘than the father or paternal gramdfather the right to repudiate the
marriage when he or she attains puberty‘. Non-Hanafi women, unless
they are widows or divorcees, may be contracted in marriage without
their consent and against their will even when they are of adult years,
'Further, Hanafi and Shiite law allows women who have reached majority .
(which under Mulim law is attained either by the onset of physical
puberty or the completion of 15 years of age) to contract their own

marriage. They have no such rights under the oth.r schools.



A very important aspect of Muslim marriage is the dower
i.e. mehr or sadad. Pajd by the Husband,‘it is an integral component
of the mgrriage contract. By legislating that dower should belong to
the wife alqne, the prophet created women's right to property and set
the Mislim system apart from the erstwhile bride price system; which
had made marriage a contract between husband and guardian (wali) with
the wife as the sale object. Marriage does not produce any community
of property between husband and wife, so the wife retains, in law, her
éomplete freedom of dealing. Mehr can partly be prompt, payable after
marriage or on the wife's demani, au}ﬁartly deferred, becoming payable

at the dissolution of the marriage by death or diwvorce.

Classical Islamic law permits a man to have uptolfour wives
at any one time and if he is an Ithna Ashari Shiite, any rumber of
Mata or t;mporary,wives; Wnile the Quran stresses that a man snould
not marry a szcond wife, if he does mot feel able to treat his several

wives equally , the law regards this purely as a matter for his own

conscience and one in which judicial intervertion i& unnecessary.,

6. Quren, Sura 4, verse 2-3.



Since marriage in Islam ‘ilsv contractual it can be dissolved,
with some schools giving the righ;éf divorece to man only, The Hanafiite
school is one of these, Sunni Islam recogmizes 't:m forms of 'divonrce by
repudiation, 'Tala@g Sunna' is based on the prophets injunctions. Here
the husbahd may either promounce a single 'talaq' which will beiomé
effective when the wife has completed her 'idda' (waiting period of three
menstrual cycles or, if she is pregnant, umtil she is delivered of thé
éhild), or he fnay promounce three talags in three successive months, giving
himself a chance to have second thoughts on the matter. Talaq-al-bida, the
ifmovated talaq, is regarded as sinful but is nonetheless legally effective.
Here the husbamd promounces three talags at the same time ,( thus imediately
dissolving the marriage irrevocably and moreover, making re-marriage between f
himself and his divorced wife impossible until she has consummated »a marriage
with another. Talag-al-bida is not recogrized by the Itana 'Ashari sect of
the shiites'. According to the Hanafi school, even a talaq pronounced urder
pressure has validity and some jurists comsider even repudiations uttered |

in jest, as a threat, or when the husbamd is drunk as pinding.

It is iromical that those schools - Shafii and Maliki-which give
a womin the least voice in the contraction of her own marriage, give her
the greatest right to.seek a dissolution of her marriagg by the Zuazi . .or
judicial authorities. The Maliki school was most considerate to women in
this respect and most of its provisions, with modification, were included

in tie Dissolution of Muislim Marriage Act, 1939 applicable to India.



There are also other forms of divorce 'Khul! is the divorce
where the wife forepoes a part of her mehr, or even whole dower, %o
seek release. If the wife is compelled by the husband to offeér more
than the dower, it is co'nsidered against the prophetic traditiori and
8o 'makruh! (disapproved) but still valid according to the Hanafi and ~:
Hambali schools. The -‘law also allows the woman absolute separation,
after certain prescribed proceedings, in cases where the husband makes
an allegation of adultery by'thé wife anita<3annof prove it 1egaliy. The
dermial of paternity of the child by the‘husband could alsc lead to such

proceedings. These proceedings are called Li'an,

The right of women to fnherit property is provided under
Islamic laws, A wife whose husband is survived by descerdants inherits
one-eighth of his estate, and if there are no descendants her share
increases to one-quarter. In the case of polygynous urndons, the several
surviving widows ‘divide this one - eighth or one - quarter shars equally.
The allotted Quramnic share of a daughter is one-haif the estate of her
parents, while the share of a plurality of daughters is two-thirds. If,
however, the deceased is survived by both a son ard a daughter, the
daughter ceases to be a Quramic heir and is instead converted into a
residuary heir by her brother, taking half as much as he does. Sunni
Islam gives preference to agnates in matters of succession. Thus, if the
sole heirs are a daughter and distant male agnatic cousin,the dadéhter

will be restricted to one-half the estate of her parent and the remaining -
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half will go to the distant cousin as residuary agnatic heir, Shiite

" law, on the other hand, gives no such precedence to male agnites, It
divides all heirs, excluding the spouse relict (widow or widowér ) who
inherits in all cases, imto three classes, Class I comprises parents
and all lineal descerdants. Class II, grandparents ard collaterals
and their issue and class III, uncles and aunts and their issue., Any
heir in class 1 excl*..ldes all those in class II, so that a daughter
will exclude not only brothers and uncles and any male agnates of lower

priority but also the grandfathgr.

Under the impact of western culture or the direct interference
of Western colonial powers, Islamic law has been undérgoing changes
since the 19th century. But what has perplexed scholars is the fact
that the familir»and personal aspects of Islamic legislation have been
held on to most tenaciously amd changes rigorously opposed, thle penal
laws, taxation, constitutional laws, laws of contractsam:'obligations
etc. have zenerally been replaced by civil 1aw..7 Mernissi seeks an
explanation in the fact that most Mislim states have been unable to
generate a germinely modern ‘jideology capable of coping with social
change and the problemsof modermization and, therefore, turn to the only
coherent ideology available i.e. Islam. In their search for a Mislim

"way and a genuine Muslim identity the Islamic traditions are drawn upon,

o

7. J.H. Dorohue and J.L. Esposito,"Islam and Social Change" in
Domohue and Esposito eds, Islam in Transition : Mislim Porspectives
(New York, 1982), p. 179,
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and the Sharia becomes a symbol of Mislim uniqueness. This has
repercussions for the women's situation., Since the Sharia, besides
religious duties, deals to a large extent exactly with matters that
‘concern women and their righhs, their fight for liberation is up against

a set of obstacles different from those in the west. And whemever
political problems arise in their attempts ‘Eo cope with modernization,
these societies. intensify restricting tendencies as this releas‘es a
necessity to affirm traditional Mislim values, with immediate effects

on the relationship of the sexes.8 Beck and Keddie, on the other hand,
try to explain the phenomena by setting in focus the situation of

Mislim men. They maintain that the limits imposed on male freedom by
religion and tradition and by the modern powers of employers, govermet
institutions and western incursionm, may encourage men lacking wealth and -
power to keep control of the only area they can, i.e, women and children,
Changes in the family law, with its codes on'personal. status are, therefore,
not considered an advamtage but a ldss of righés and powers, an@ﬁo a great

many, as an encouragement to marital infidelity and sexual license for

°
~ women,
8. Fatlma Mermss:. Bezgnd the Veil : Male - Female
) Dynamics in a M:dern Maslim Socletj( London, 1975 )FF 22-24 -
9. Lois Beck and Nikki Keddie, 'Imtroduction' in Lois Beck

and Nikki Keddie eds.’ Women in the Mislim World (Cambridge,
1978) p. 28,



Conservative factions in Miglim countries have strongly
opposed every mcve for reforms in the Shariat stipulations regarding
women's rights, But reforms and changes have occurred nevertheless,
particularly attempts to regulate the practices of polygyny, the husbami's
unfettered power to repudiate his wife at will granting limited powers ‘
of divorce initiation to the wife, excluding remote male agnates from
interitence etc. The scope of reforms, of curse, has varied from the
Turkish decision to follow a path of complete secularization and adopt the
Swiss Civil Code (1928) even in the area of family laws while most other
Mislim countries, uﬁile carrying out reforms, contimwe tot.'acknowledge the
Sharia as "a source, if not 'the source' of their nations! law", 10
In these countries, legal charges in the area of family laws came
very gradually, and has been careful to emphasise its Islamic nature,
either by taking the most liberal ruling available on various matters
from different schools of law (& mixture that would not have been
very conceivable in £raditional times), by combining schools on a
single question, by providing a ﬁoderrﬁ.at exegesis of the quran or
of law, (As in Tunisias! outlawing of polygyny though Quranic

interpretation), by inserting new provisions in all marriage comtracts

10 Dorohue amd Esposito, 1982, op. cit. p. 179.
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! Despite the exceptional resistance, -nd the slowness

and So forth.1
in the area, these advancesin womens legal status represent, in toto,
"a radical departure from traditional Islamic doctrines and draw,

perhaps, the blue print of a totally new philosophy of family law®, 12

The scope and terms of the reforms undertaken, as outlined
above, may seem considerable, but what remains important for a -
sociologist, as veven for a legal historian, is whether they apply
in practice to remedy the socinl mischiefs they are intended to cure,
the differences in their e;pplication or even awareness across the
rural-urban and class divisions and the divergence bstween everydzy
customary practices and the provisions of the formal lz2w., Awareness
of rights is likely to be minimal for the vast majority of Muslim
~women who are emmeshed in poverty, malmutrition, illiteracy and
igmorance and even if they should be aware "it would take a good
deal of courzge to run the gauntlet of the various social pressures

and sanctions that would undoubtedly face any woman insisting ﬁ.pon

1 For a detailed review of the reforms in family
laws throughout the Mislim Middle East and in the
Indian sub-continent see N, Coulson amd D.
Hinchcliffe, "domen and Law Refora in contemporary
Islam" in Beck and Keddie eds., Women in the Mislim
World (Cambridge, 1978), pp. 37-51.

12 Ibid., p. 47
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these rights in s court of law".13

Arother important factor to be

kept in mind is the nature and level of social and ecoromic

development approximated in the countries where formulations of reforms
nave been carried through, the socio-economic category from which
advacates and architects of reforms arise, and the degree of

relevance of fhe ideals arnd aspirations of emancipation reflected

in the reforms.for the pauperized masses, pré-occupied with temous
problems of everyday subsistence and survival. Traditional Islamic
law has fawvoured the maintenance of extended patrilimesal kinship
networks, and the control ofyp, men through male mewbers in this network,
érimarily in a rural subsistence ecomomy. Since reforms cannot

follow without changes im political and economic inmstitutions one

can conclude in the words Aof Anderson and Coulson that it is "obvious
that the future of Islamic law cénnot be separated from the economic,

political ani social future of the countries in which it is applied®.l4

The Great Tradition!? of Islam has general provided the

13 Ibid,, p. 48

14 Cited in Anita M, Weiss, "Jomens Position in Pakistan:
Socio~cultural Effects of Islamization", Asian
Survey, Vol. 25, no. 8, August 1985, p.877

15 The approach of analyzing change with the help of the
concept of Little and Great Tradition was used by Robert
Redfield in his studies of Mexican Communitiss. See Redfield,
"The 3ocial Organization of Tradition," Fur Bastern Quarterly,
vol. 15,%. 1, 1955, pp. 13-21.
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mould for discussions on the status of Mislim women, Scholafs

thus tend to igrore the fact that it is the framework of the Little
Traditioﬁ that orders amd regulates most aspects of life for the vist
majority of the people in the subcontinent (and elsewhere) who
entered the 'Muslim' world through conversion, tenaciously
maintaining most of the éultural, social and ritual identities of
 their pre-Islamic days. Therefore, these local cultures of Hindus,
tribals etc. still comtimue to lay down the.parameters of norms ard
behaviour which z:fi'ect women and these 'folk'traditions often even
comtrsdict the Sanaria', Hence, the urgency for more empiricel
studies, so that the groundlevel® reality, as it were, can be
understood. An empirical approach is also needed to appreciate the
facts of social class differences énd realize that woman of the
lower strata,irrespective of religion and comruuity, are backward
and conservative. "Conservatism, liberalism or emlightemment cannot
be shorn of its social contex't",1_6 and thus any harping on Mislim
vwomen's backwardness as resulting from.the dogmatic conservatism

of her community, or her inferior legal status, can only prove pre-

judicial for a balanced portrayal of reality.

16 Asghar Ali Engineer, Islam and Mislims: A Critical
reassessment (Jaipur, 1985), p.2
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An underst;nding such us outlined above, informs the
present work, the erdeavour being to locate questions of Mislim
women's status in India and Pakistan in contexts other than the
purely religious and normative, The exercise will mainly try to
indicate how~far the legal position of Mislim women, the rights
and privileges that the Shariat grants her in matters of marriage,
property anl inheritance, the "disabilities" with which it encumbers
her on issues of polygyny and divorce are realized in actuality in
any definition of her status. In addition, the socio-ecornomic ground-
ing of the guestion of status and the influence of local cultures
on 'supra local' Islam will be maintained as one of the prigary
kﬁoncenns,'so that not only is the variability in Muslim women's
position traced, but the lines of coutiguity wih women from other
comrunities also depicted where possible. The latter is, of course,
more applicable in the case of muslim women in India, belonging as they

do %o a minority community.

| We shall also scan the available literature on the practices
of seclusion of Muslim women in India and Pakistan in order to try
and see to what extent the ideologies of 'purdah' are important for
women's status. . Many scholars have tended to see in purdah practices,
'eSpecially veiling by adopting a !chadar! or 'burqa', the core cause of

all the ills that beset Muslim women and keep them deprived of the
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benefits of modernization, education, employment, access to public -
space stc., Profuse quotations of selected passages from the Q\u‘an
relevant to female modesty and purdah are then posited as evidence

.of the religious legitimation of the practice, and proof of the
obscurantism of the Mislim community which keeps its women deprived

and undervalued, This "séxual apartheid"17 uhich renders women "a
non~person..... just a silent being skulxing zva.long"18 app&rl"ently

results in a situation where "outside -thq’none, the ecomomic role of women is
suarply curtailed"’9, To another writer,the sight of a Mislim woman

"in a burqga is "particularlyr startling in contrast to the emancipation

of women both within and outside the community®®, It is her conviction
that  "purdah has made it impossible for women to receive any education
from a normal sc"nooi .... (and serves) to trap the woman within the
family which provides her with security but stifles her initiative, conne
signing ber to being just an appendage to the man®?!, Based on such

assumptions, the gloom in the conclusion is not surprising-that purdah

17 Patricia Jeffery, Frogs in a well: Indian Yomen in
Pardah (New Delhi, 1979), p.21.

18 Ibid., p.4

19 TIbid., p.b

2Q Shahida Lateef, "The status of women in a commurity",

Seminar, No., 165, May 1973, p.31.

21. Ibid.,
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mactively corrodes™ the realization of Mislim women's rights, and
therefore "it is pointl-;ss talking about the rights of women when a
large mass of them are kept imprisoned behind a veiln2,

These are polemic positions which igrore the harsh

realities of the poverty étricken lives of most M,xslirﬁ women, labouring
in the fields, as domestic workers etc. for whom seclusion remains
an unaffordable lwrury. They also ignore the possibility that any
other perspective may exist, especially the perspective of those
supposedly 'imprisoned'. Indepth studies of women's perspectives
are still noi adequate for Musliam women of South Asia, but leads
can be takeﬁ from the numerous observations which indicate that
"the veil is probably much less important in women's lives in many
contemporary envirorments than most people think "3 , and that demands
for education, health facili’t_,ies, economic improvement etc.have
far greater primacy in the lives of the majority of women, both
Mislim and non~Mislim, than the desire to discard purdah. Infact,
the burga may not even be perceived to be crippling for liberty, bﬁt
a type of "portuble seclusion"% which gives women the oppértunity

to move out of their house and thus increase their relative mobility.

22 Toid.,
23 Beck and Keddie, .1978, op. cit., p.9.
24 Hanna Papanek, 'Purdah: Separate Worlds and Symbolic

Shelter'in Hanna Papanek and Gail Minault eds. Separate

worJ{gs : Studies of Purdah in South Asia (Delhi, 1982)
po . ’
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In additioﬁ to 4ll this, it must be remembered thut the depicted helpless
condition of women is nsver absolute, Even subject to‘the constraints )
of male dominated society, women are not completely subject to forces
outside their control, and they have a variety of stirategies enubling
‘them to mitigate the effacts of male comtrol., Bven the traditional
cultures, in their norms and behaviour patterns, allow cunsiderable

autonomy and dignity to women, "25

It is only by being sensitive to alternative perceptions,
by avoiding hasty conclusions of a religion based.buckwardness
and traditionalism afflicting Muslims, that one can appreciate
the finer miances of cultural practices and traditional behaviour
patterns. As keddie and beck put it, "the force of tradition is not
simply a self‘perpetuating hesitancy to change, but is based on
positive values that traditional ways have provided, particularly
for the male and dominant members of society, but also for many
women who get satisfaction from their children, relatives and
communities"zé. We have tried to be alert to alternate ways of
viewing the world vhen we try to see the operations of fa‘purdah

society, The definition of a 'purdah society' depends as much

25 Suma Chitnis, 'Introduction' in Laesq Futehally ed.
Women in the Third World (Bombay, 1980), p. 3

26 Back and Keddie, 1978, op. cit., p.14.
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on the underlying values of 'homnour' through segregation -~ a

value system not confined to South Asiadone - as on the support-
ing institutions of kinship and ecoromy and their iasplicetions

for women generally, The differential impact of the values of
purdah socieiy according to the wvarinbles of region, class, caste,
‘ethricity etc. will be pursued in order to see whether blanket
generalizations of Muslim women's backwardness being rooted in their

seclusion is validated by available studies.
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CHAPTER - 1

MUSLIM WOMEN IN PAKISTAN

It is witiﬁn the cultural/ideological framework of Islam
that most debates on the status of women in Pakistan have been articulated.
The centrality of Islam and its idioms in the political process of the
coun.try,1 and the belief that it determines the cultural reality and
self-definitions of the people of Pakistan can partly account for such
tendencies in séholarship; but this has served in many cases to obscure
social scientific insights into the specific bperations of patriarch, its
imterfacing with the class structure and the consequent oppression for
. women in terms of class and gender,\ﬁth legitimations sought in the

Islamic doctrine,
GENERAL PROFILZ

Like that of her men, a Pakistani woman's life is influenced
by the social system, class, region and prévince to which she
belongs, so that a uniform determination of status by the legal -
normative codes of the Shariat alone remains as much of a myth as
the economic unproductivity of 'dependeni' women., Forming 47% of the
population, the majority of Pakistani women "belong to the silent and
unmentioned peasantry in the rural areas and the working class in the

2
industrial centres, It is a poor and virtually illiterate

1. See Masudul Hasan, Pakistan : The Call of Islam (Islamabad,1980).
2. Khawar Mumtaz and Farida Shaheed; Women of Pakistan : Two stens

Forward, One Step Back, (Lahore, 1987), p.23.
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majority for whom tedious chores amd physical hardships are the

oxly realities of life. IR a courtry where 80% of the rural ;Qopnlatiom
is‘ deprived of nezlth cover, the comdition of women is deprived of
health cover, the coxdition of women is particularly poignaat - with
the world's lowest sex ratio at 1000 mex to 9336 womer, female deaths

betweer 15 to 40 years being fullj 75% more thar male deaths, high
rate of maternsl mortality with 6 to 8 deaths per thousand deliveries,3

gsevere mutritional araemia compounded by anr average of 6 deliveries

per womaa, and discrimimatory access to food amd health services

N y working agaimrst women since the day of their birth. Educatior is also

mt a priority for girls when resources are scarce and some cultural
biases against it also preseant. The literacy rate for womer in
Pakistan is 16% (rural women only 7.3%) while the average figures

for mer and for the ‘country remain 35.1% and 26.2% re.pectively.4

Wher education, and mot simplo literacy, is considered the picture shows
‘the dropout rate for women accéierating terrifyingly after the primary

level so that only 0.8% of women can reach the Universities.? -

An unimpeded exploitation amd imniseration of paid asad umpaid
labour provides the support structure for the regime of accumalation

and remarkable ecomomic growth which characterize the Pakistarm economy,

3. Hilda Saeed, "Is Health a Feminist Issue}, Subha : $<
A hewsletter on Women ami Development, Vol. 2 December, 1988 2\

P.3-4 : \/J\S(,Glﬂ) Z}i%\

L. 1981 Qensus figures cited in Report of Pakistan Commssmn "
on Status of Women (July 1985), P.17 6]

brd .",———‘t T e e e L —_
5.  Mumta asd Shaheed, 1987, op.cit, pp 179-80. DISS o
, » 1987, op.cit, pp 179-80. 305, 4asory |
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A conspicuous feature of the labour force here is the extremely low
rate of female representation, merely 7,2% in 1985 .6 Many scholars
believe that traditional socio-cultural explaratiors of purddh
observance in Islamic socletles cannot explain the low ngure° 7
which are more due to the fact of under euumeration of females in the
agricultural workforce, or because they are not "formully" employed
ir urban factories or remain concentfated in the inform:1 sector.8
Further, according to the Sixth Five Year Plan (1983-88) women hold
less than 3% of the civil service jobs amd less than 1% of top
executive positions inr govermment service, banking, business and

other fields amd in most cases their wiages are unequal to male wages

for the sume amounmt and quality of work,9

Goversmment programmes supposedly geared to bring about a change
in the lives and conditions of Pakistami women have beer restricted
in their success, =znd far from 'developing' womer or 'empowefing' themn,
tnese policies have further marginalised womer in the development
procecs as well as reinforcing the ittitude that womem are only fit
for 'femimine' skills, A shift, for example, from fegular and

6. Hasszn N, Garzedi, A"Labour, Poverty amd Growth in
: Pakistan's Perloheral Accnmulatlon"* South Asia
Bulletin, Vol. 8 1983, p.16

7. Nadia Youssef, "Jomen and Agricultural Production
in Maslim ooc1et¢es" (Uspublished mimeograph, 1974) p.1

., ngn :t Said Khan , Women in Pakistan = A New Era
(London, change, uxdated), p.6

9.  Ibid.,
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mainstream agricultural work to home based income generation projects

undertaken by the Women's Division in the Cabinet Secretariat can prove‘

retroprogressive for rural uomen.w

WOMEN 'PURDAH SQCISTY!

* While Quramic i;zjunctions relevant to female modesty and purdaLh11
have formed a major component of most analyses of the status of M).slim
women, the Quramic préscriptions themselves form only the barest outline
Qf the defimitions of this status. "The particular use of the prescriptions
depends on a complex set of legal, philosophical, social and political
c:hm‘.ces".12 In the context of Pakistan, blanket generalizations on the
nature and extent of prevalence of the practices of female segregation and
seclusion are misleading., A4s Carroll Mc C.,Pastner puf.s it in some detail -
Gradations in the observance of purdah within Pakistan parallel structural
differences between levels of socio-ecomomic organisation. The latter
include major urban centres, provincial towns, agricultural settlements of
varying size amd pastoral mnomadic camps, class difference and degrees
of exposure to Westermization must also be taken imto account, as must
variatians of a cultural nature which reflect the diversity in origin

of Pakistani ethmic groups".13

10 Ibid.,
11 The most explicit verse in the Quran occurs in Sura 24("Light"):30
12 Hanna Papansk, "Purdah: Separate Worlds amd Symbolic Shelter®,

in Hanna Papanek and Gail Minault (eds.) Separate Worlds: Studies
of Pardah in South Asia, (Delhi) 1982, pp. 23-23.

13 Carroll Mc C, Pastner, "Gradations of Purdah and the
"~ Creation of Social Boumiarles on a Baluchistan Qasis®, in Hanna

Papa.nek and Gail Minault (eds) %parato Worldss Studies of Purdah
n South Asia (Delhi 1982), p.1 5.
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In the less populated and ecologically hostile provinces of Brluc:istan
~ral borth Wast Ffontier Province (WWiP), a rigid and exzctins code of trioal
bzliefs and behaviow patterns stronsly repulate soclsl life, narticulurly ia
defirdung the strict purimeters of sexual role functioning in an éxaggerated
"dichotomization vetwesn the sexesﬂ.14' Pukhtun tribal socil organisation has
béen sfudied inteusively in a number of etnnographic acounts, Some of the
workd in thiz area are oy Fredrik Barth (on Swat Pukhtun), Akbar S,Ahmad while
the Pukhtuns of HEust Afpgnanistan have been studied by Inger W,Boesen, Each
of the scholzars report on the obseussion of the Pukhtuns with the chastity
and seclusion of women a. part of that congeries of vilmes which define male
and fémily honour (izzat) in relation to the unsullied homour of their women,
Any compromising of her chastity thmmgh adultery, elopememt etc. is followed
by swift retributions wherein the wopan (and the presumed paramour) is likely
to be killed oy her close agnatic kin, The Pukhtun proverb sums up their lot -
"For a woman either the house (kor) or the grave (gor). °

Profiles of tribal Baluch sociéty dizsplay equally strict 'honour codes!
centered on womens' 'izzat!'. Discussing the Marri Baluch Robert ani Jean

Pehrson note that “women in Marri society have no rights or ressonsibilities
)

14.  Carroll Mc. C. Pastner, YAccomodations to Purdah: The Female

Perspective", Journal of Marriage and the Family, vol.36, No,2
May 1974, p. 408. ‘

15. Cited in Akbar S, Ahmed, "'Mor' and 'Tor' : Binary afdOpposing
Models of Pukhtun Womanhood", in Akbar S,Ahmed, Pakistan Society,
Islam, Bthnicity anl leadership in South Asia ZNew Delhi, 1988)
p.3C.
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vested in them, z;nd female Sexﬁality is a source of po’;lﬂnuta'.on".16 The

lack of need for women to ezlga{ge in agricuitural labour in the date

economy facilitates purdah practices in terms of invisibility and inactivity
in the publié sector while for the pastoral Nomadic Baluch concerns avout
female homour and saame (izat and luj) ean be ﬁpheld "yithout recourse

to the mudwalls of the settled'populaqe", through the creation of
Metaphorical walls of social support compc;sed of interlocking ties of socidl

responsibility®" between mule co-residents of camp8.17

Interesting lines of contrast emerge when the cése of 2ikri Baluch
of coastal Pakistan, a comurity of fishermen who are indistinguishable
from their inland counterpart, is consikred, substantiating. the concordance
betwe\en gradations of purdah andbasic elements of socizl organisation.
Differences in the role of idnship and socio-economic gradations are at the
root of the differen.es in the functions of purdsh, In the inland social
situation of strict stratification purdsh becomes useful for maintaining
frontiers between stratas and making "hierarchical statements' about the
status of the ooncerned groups, Contrarily, the absence of rigid
stratificatory ll:lea and the presence of a high rate of kin endogamy amngst

the Zikri Baluch leads them to isolate their women mot from each other

but from non - Zikri Baluch and thereby purdah retains'the more general

16, Robett Pehrson and Jean Pehrson, The Socisl Orgatisation of the
Marri Baluch (New York, 1966), p.70.

17. 'Stepben Pastner, "Ideological Aspects of Nomad-Sedentary contact :
A case from Southern Baluchistan®, An hrop_glogcal Quarterly
(Special Issue), Vol. 44, No. 3, 1971 p. 182.
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function of expressing ?ultural values about the nature of women
and the nsed for minority group excluSivity .18 In the background
of a settlec% agricultui'al economy lacking sharp socio idonomic
differentiations, tribal/lineage practices can even move towards

a culture of unrestricted feniale mobility and non-observance of
purdah, as:.has been reported about ‘some tribes of the Murree H:illss.19
From a review of auch. a wide spectrun of socio ecornomic flarmations
within trivbal society alone, the hazardé of explaining purdah without
recourse to the cultural foci and social-institutional arrangements

in which it is ¢ rmeshed becomes apparent,

.The variations in purdah and thepubli-private dichotomy along
class and regional lines finds clear evidences in rural Pakistan too.

The stereotypical image of Muslim women as existing within the dark

'

‘8hrouds of a burgqa fimds little ‘e__‘n';pirical validation in tke hard toil
in which the ma:jority of rural wmen engage, working alongside their
meni‘olk in étremous agricultural activities, Purdah infact remains

a luxury for the class of poor peasants and the rural proletariat. =

It is only the affluent classes in the village society, the landlords,

18. Pastner, 1982, op.cit., p. 185

19.  Naveed/i/Rehat, [The Role of Women in Reciprocal Relationships in
a Pungab village®, in T,Scarlett Enstein and Rosemary, A, Watts

(eds.) The Endless Day; Some Case Materjal on Asian Rural Women
(Oxford,1981)p.79.

20.  Saghir Anmad, "Pegsant classes in Pakistan®, in Kathleg; Gough
and H.P, Sharma (eds.) erialism and tion in
(New York, 1973) pp.216~217,
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tt;‘iqercapita.liét farmers etc., who can seclude their women, because they
are the only ones who can afford to forego unpaid female labour. Thus,
in_a’séciological study of #ix villages in Punjab it is noticed that
"observation of purdéh is a symbol of prestige and fashion in Punjab
vi]lagés" with veiling, in the sense of donning the burqa, being resorted
to only when going out of the v:i.lla.ge.21 The assgciati‘on of seclusion
of women wj.th’the upper classes has led to other classes imitating the
practice as a=stétus signifier.v Saghir Ahmad, for instance, reports
from Sahiwal, a village in Punjab, that goldsmiths, assigned a low rank
among the Kammis (traditionsd artisan service groups), have begun to

enforce strict purdah and veiling for their women in their quest for
22

- higher social status,

Sex - role organisation in the rural areas has been gradually
exposed to forces of change. One of these is the extraordinary
~situ&tion in the demographic profiles of some villages caused by a
high rate of male outmigration, whether to ur;tmn" centres or to Middle
Bastern oil countries, leaving many villages demuded of working age
menfolk,while women are left behind as defacto heads of households.
Discussing about Mehrabad , 8 stlixﬁ Punjabi village she studied, Naveed-i-

Rahat rotes that contradictory processes habe simultaneously followsd

21. W.L. Slocum, Jamila Akhtar and A.F, Sahi, ¥illage Life in Lahore
District; A study of Selected Sociological Aspects (Lahore,1960),
p.23. : 1 .

t

22‘. S, Ahmad, 1973,‘op.cit. P15,

v
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such male outmigrations - on the one hand a heightening of women's
responsibilities and managerial activities, a venturing beyond narrow
domestic confines and greater decision making authority leading to
Ynatri wighted households®, On the other hand, there are also some
trends towards greater female seclusion and pressures by new 'status
aspirants! for restricting women's erstwhile intra village mobility and
, withdrawing them from work ih_the fields as a sign of Islamic
devmltness.a3

‘ In the wake of the Green revolution in the rich canal colony
areas of Punjab, the nswly affluent middle peasants, in order to
demonstrate higher status, increasingly withdraw their womenfolk from
cotton picking, an exclusively female area of work which had tradition-
ally given her a little private resource and extra freedom. However,
as Alavi noted, there was resentment rather than welcome relief among
the women at the reduction of movement and their prized economic
freedom, however small.24

The class correlation of purdah ggntinues in the cities where

the lower middle class is most anxious to maintain purdah since it is
often "éhe only visible sign that differentiates them from the working

; 25
class® and lends credence to their status and mobility aspirations.

23. Naveed-i-Rahat, ®Meharhbad, A Punjabi Village : Male outmigration
and women's changing Role® in Fritz Sehar and Mehtab, S. Karin (eds.)
Migration in Pakistan —Theories and Facts (Lahore, 1986).

.

2. Ham.za'AlaVi, "Pakistan : Women in a changing society", Ecormomic and
Political Aeekly, wol.23 , mo.aé June 25, 1988, p.1328.

25. Mumtaz and Shaheed, 1987, op.cit., p.30,



The oppressive consequences of Hurdah that have been so widely presumed
for Muslim women in general are actually most true for women of the middle
stratumas, Within this class again,the severity has been noticed
particularly for rural women married into households with which they
I}ad no previous contacﬁ. Permitted nseither to work nor to visit - for
visitirig involves elaboré.te. logistic operations which can be undertaken
only on special occasions - they are kept purely as mothers, sexual
‘object;s ard representatives of men's homour - roles played by most other
women who also havé, however, the advantages of friends, family, visiting
and ceremon:i.es,,26
The arrahgeménts are different in the other strates. The sub merged
existential circum-tances of the working class women make veiling ard
cénfinement witiin the house unaffordable luxuries,while women from the
upper classes increasingly gravitate away from mormative requirements of
seclusion in their pursuit of education and salaried employment amd,
as an empirical study in Karachi discovered, the majority of wsll educated

career women have no objection to working in offices with the opposite
27

sex,

26, Alavi, 1988, op.cit. , p. 1329. Also Lois Beck and Nikki Keddie
(eds.s, Women in the Muslim World (Cambridge, 1978), pp. 9-10.

27. M.3. Baqai, Changes in the States ard f Women in Pakistan ;

An &gzégirical Study in Karachi Metropolitan Area (Karachi, 1976),
Pe . .




The incursion of purdah velues into the realms of education and
employment have been noted by some scholars who use the argument to justify
the poﬁularity of'the tcontact professions¥, mainly teaching and medicine,
with the Pakistani women.28 The recurring demand by fundamentalist and
right wing political parties for separate women's umiversities, the defiming
*of the conte.nts of women's education, even in Govermment reports, in terms
of what is eppropriate for 'special! womens needs and the consequent
upholding of subjects like Home Economics and Hygiene to create 'enlightened!'
motherszsa are all illuatrative of tﬁis incursion. But to harp on the
ideology of purdah as a sufficient explanation is to espouse a partial

view which ignores the sex~-typing of education and occupations (including

teaching and medicine) in different societies even in the West,

Norms of seclusion and purdah receive the strongest buffetting in
urban milieus, especially in the context of a .crisis in the household
- economy due to escalating inflation, This not only impels middle and lower'
middle class women into the labourforce but gradually also d'raws in more anmd

diverse Jobs within the frontiers of 'respectability', Studies have

28, Hanna Papanek, ‘WPyrdah in Pakistan : Seclusion and Modern
occupations for women" in Hanna Papanek and Gail Minault (Eds,),
1982, op.cit., pp. 190-216,

28a. Govermment of Pakistan, Report of the Commission on National
Education (Karachi, 1959).

29. thia F. Epstein, Womants Place ; Options & Limits of
Professional careers"('Be‘ ?2313? 19707,
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conclusively shown that education of women is largely a function of
the sociorecénomic prowess of the familygo ard has come to be
regarded as a valued activity in itself in the middle and upper classes.
This is, théréfore, the class which opposes threats to women's educaﬁidn
&s threats to the family ecornomy., which interprets Islam in liberal
®nodernist® ways, counters the obscurantism of the clergy and provides
the growing social Sase of secularism in Pakistan's political life.31
Sections of the lowsr middle class::, however, have also provided
strength to ideologies and moves favouring a return for women to tie
‘chadar and chardiwari", As a response to the increasingly straitensd
circumstances of these households, women's employment has been berated
as cutting into scarce male job opporﬁunities and vilified as unIslamic
and violative of Mzzat™, One of the options for women compatible with
such self definitions of respectability lies in the putting out system
in textiles, handicrafts etc., eveﬁ though the exploitation of women's
labour is much more severe, especially when the “océupational deperdency™

32

on men (husbands, middlemen etc.) is greater ., This system, nevertheless,

30. Bagai, 1976, op.cit. p. 33. Also J. Henry Korson, MCareer Constrains
Among Women Graduate Studénts in a Developing Society, West Pakistan®,

Journal of Comparative Family Studies, Vol. 1, mo. 1, Autumn 1970,
pPp.82-100,

31,  Alavi, 1988, op.cit., p. 1329,

32, Yasmeen Mohiuddin, "Women's Employmert in Handicrafts : A Case Stud
of Sind, Pakistand (mimeograph, 1985)pp.2-3. '
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Ngives to most women the only opportunity to earn given the social
“enviromment, cultural inhibitious, lack of alternstive job opportunities
and the value 8cale in terms of which women's work is v:i.e\.red".33 Ard
what is most shattering for myths of women being financial liabilities
is the fact that the earnings of these women are not just 'pin money',
but vital for a family's survival. As one study of an urban and semi-
urban sample from Sind clarifies, the contribution of women in the
putting out system in handicarafts production was 22# - 456.3% of the
joint family income (their income plus their husband'!s/guardian's) and
could not be easily cl:i.s--rega_t'ded.34 |

From the above attempts to see the morms of purdah society as
located in .specific and differing social and culturalA contexts, what
emerges ig the fact that simplistic and categorically conclusions about
Muslim women's 'imprisomment! behind the veil needs to be approached
with lesser haste. A prior judgements of backwardness tend to underplay
the importance of women's traditional roles in the social system as such.
For instance, the results of empirical studies which estimate that |
between 7Q-8~ per cent of rural women work in what are recognized

- 35
productive tasks , tend to be ignored. Studies which have emphasized

33. Ivid,, p.1,
34. Ibid., p. 11.

35. See Simin A. Khan and Faiz Bilquis, "The Enviromment, Attitudes and
Activities of Rural Women: A Case Study of a Village in Punjab ",

Pakistan Development Review, Vol. 12, mo. 3, . 1976, pp 231-69.
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the centrality of women in majéntaining the power and influence struc¢turs

of powerful village leaders ’ or their role in carrying out the 'wvartan
bhanji' network of customary food and gift exchanges bestween households

in Punjab and its consequences for biradari solidarities and alliance937
are but pointers which need to be backed up by more empirical studies to
arrive at richer insights into the reality of their lives. It is

important to be seqéi\‘.;',ve to the differences in the scope of their authority
as women advance in age, and the area §f maripulation and accomodation
accessible to women even within the strictest of petriachal boundaries

and purdah norms and thus "question the assumption of male dominénce/female
acquiescence pattern of decision making"38 within the Pakistari family,
Some of the available studies in Pakidtan suggest athe possibility that
female.power/influence nstworks exist that are coterminous with, or possibly
alternative towthose delineated for males in the kinship groupSBg. Since
legitimate access to rights and privileges are often difficult to achieve
with dejure control in the hands of men, "women's use of power is on the
whole, indirect ard negad;iveu"l.ko Although contrary to ideal motions of

proper female behaviour, structural and behavioural accommodations available

36, 2axiye Eglar, A Punjabi Village in Pakistan (New York, 1960). p.31.
37. I‘.‘or detalled expositions of !Vartan bhanji' see Hamza Alavi, AKinship
in Yest Punjab Village,” Contributions to Indian Sociology, (New Series)

wl. 6, 1972, pp. 1¥27.
Also Eglar, 1960, op.cit.

38. S.Mézﬁai‘eez Zaidi, Decision making in Pakistani families, (Lahbre,1976) ,
po ° |

39. See for instance Bglar 1960, op.cit., p. 32.

40.  Pastner, 1974, op.cit., p. 410,



to women, are fully institutionalized, structured aml regularly
utilized in coping with domestic life. This necessitates a revision
of the stereotypes of universal suffering womenhood fettered and
shackled helplessly in the .mchaﬁging patriachal religion of Islam and

the community of its bzlievers,

WOMEN'S RIGHTS — MNORM AND REALITY

The inven‘tory of rights granted t§ women by Islam and its pro-
clamation of women's equality with men in the eyes of God finds fawvour
wvith those who see w;omen's position safeguarded by this religion while
others find such that is iniquitous for women even in these rights, 3ut
polemics apart, what is sociologically relevant is the understanding that
"'religin!}éanmt be viewed as an autonomous and ixﬁeperldent"mm.:..

(but instead) is a part of a network of sociel and cultural relations and
].imcage.l*1 Therefore, what is important in andglyses is the extent to

which religio,usly granted rights are realised in reality and formal religious
injunctions, complied with, Again the ideological debates on the goma.n's
question' in Islam have been the prerogative of a few with no systematic
efforts to understand popular beliefs and practices., As Seghir Ahmad puts
it "while in reality 80% of the Pakistani live in rural areas and follow the
Little Tradition,42 the debate and countroversy has been limited to the

. , 43
. Great Tradition with little or no attempt to link the two™,

{

41.  Moin Shakir, Mlomen in Muslim Sosiety", in Asghar Ali Eng.x.mer (ed.)
Status of Yomen in Islam (Delhi 19873', p.111.

42. Robert Redfleld first used the concepts of Great and Little Tradition
as amalytical tools to study the peasant society, See Redfield, !'The

Social Organisation of Tradition® The Fert Bastern Quarterly, ‘Jol 15
ro,1, September 1955, ’

434 Saghﬁsmmvgg ; QIS}‘;{H a%d7fak13;’.3am Peasantsd, ContriButions to Asian
Shlld. o Y s P
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The tiree basic sources shaping jurisprudence in Pakistan are -
(1) customary Law, (2) religious law and (3) British Civil ant
Criminal Law as imposed during the colonial period. An examination of
customary and religious personal laus practised in Pakistan reveals a
seleg¢tivity in the implementation of the latter~§? that "those aspacts
of Muslim jurisprudence promoting the predominance of men have bzen widely
accepted; Islamic injunctions protecting or promoting the rights of
wollen have Jeen systematically rejected. Inversely, customs which
contradict Islam but which ensure the suppremacy of men have....
contimed to operate., DMoreover, where it has suited those in powcr,
the exact letter of Islam as contained in the Quran and Ahedith has

L]
been inwvoked, but whéyefthis has conflicted with their economic, social
or political interest, the spirit of Islam has been used to justify a
4dy

particular practice,®

“lhere marriage is concerned, the religious law requires that
the pr{ncipals agree to a marriage before the contract is signed but
as in many other societies this remains a formaliy as much for tribal
women.A5 as for their rural and urban counterparts. In an urban sample

of university students Korson found that more than half of the two

44,  Farida Shaheed, "The cultural Articulation of Patriarchy : Legal
aystems Islam and Women®, South Asja Bulletin, wol. 6, mo.1,
Sprin 1986, p. 39.

45. Ahmed & Anmed 1988, op.cit. p. 31.
Inger, 4. Boesen, "Conflicts of Solidarity in Pakhtun Women's
Lives" in Bo Utas ed. Women in Islamic Societies (London : 1983),
p. 109, '
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samples of students from Karachi and I.;ahore (52.6%) approved of thre
current system of arranged marriage while wanting their parents to
consult them before the final choice; a significant13% claimed that
no guch consultation was to be expec‘ced.46 Here, too, there are signi-
ficant variations by socio-economic 'differentials ard Bagai found that

only 3% of career women hold such rigid attitudes about nmon-consultation
47

in contrast with 20% of domestic women with such attidues,

Muslim women are recognized under tle Sharia as M"economic personst®
who can irherit and comtrol property. Whatever her share in property,
Islam grants her- absolute control over it, but in reality shes is generally
denied this access, although variations always do exist. Thus the
impossibility of women owning or inheriting land is reported for thePukhtun
tribalsw while in another tribal society, the Baluch, sizeable sections
of women receive what is rightfully theirs49, This is especially so when

a women has no brothers (this ensures that the estate is not further

subdivided among more distantly related potential hairs) or when she enters

46. J. Henry Korson, "Modermization and Social Change - The Family in
Pakistan,® in Man Singh Das aniPanos. D, Bardis (eds,) The Family
in Asia, (New Delhi, 1978), pp. 195-196,

47. J. Herry Korson, "Student Attitudes towards Mate Selection in a
Muslim Society : Pakistan®, Journal of Marriage and tle Family,
VOl. 31, mo 1, 19@, p‘ 156'

48. -Baquai, 1976, op.cit., p.22.

49. Fredrik Barth, ®The System of Social Stratification in Swat, North
Pakistan® in E.R, Leach (ed.) Aspects §f caste in South India, Cevlon
and North West Pakistan Cambridge, P.134.

s
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a 'sarmal' marriage, a type in which the groom takes up residence in
his father-in-law's house and pays a smaller amount of dowery. 0

For peasant societies, the picture is much more consistent
about d;nying women their share in the patrimory under customary usagss
even when the Shariat Act of 1948 was made applicable to enforce her
rights., Among large landowners, however, Alavi noticed a relatively
better compliance with Qomens rights of inheritance, probabiy because of
easier access to the machinery of law and a reduced influence of biradari

panchayats, é

The Haq-mehr (dowgr), a marriage settlement over whih the wife
has complete control, has also been subtly scuttled in many ways. Where
there is a stress on preferred kin endogamy of either the bilateral or
agnatic variety, the mahr is lowered or made pominal., In a tribal setting.
the bride price, instead of mahr becomes central to marriage t‘.rvamsaactions52
even tho'ug;a such a '"native custom may be recognized by the tribals themselves
as being in disaccord with Islam. Ideally, a part of the money is to be

, 53
reinvested as dowry for the girl, but even this is rarely followed . Baluch

Carroll Mc. C. Pastner, "The Status of Women and Property on a Baluchistan

Oasis in Pakistan®", in WQmen in the Muslim World (Cambrldge 1978), Lois Beck
‘& Nikhi Keddie (eds.) 1978, op. c1t, Pe 4ddee

51.

52.

53.

Hamza Alavi, 1972, op.cit,

Atmed and Ahmed, 1988, op.cit., p. 34
Barth, op.cit., p. 33

Ahmed and Ahmed, 1988, op.cit., Ibid.



tribals, however, present a picture in contrasts in as much as mahr i
requirements - both prompt (mal) and deferred (lub) are regularly complied
with, In the villages and urban centres the norms of mehr contimie to be
seriously taken although the amount and mehr may vary from the tokemism
of 'Rasooli Mehr (approximately standing at Rs. 30-40) to huge amounts

baggled upon and negotiated by middle and uppsr class households,

The growing strength of dowry, unknown in Islam and adopted
from Hindu cultural practices, has become a problematic reality in
Pakistan, especially amongst the urban population. The financial
burden of dowry 'demands.' reinfo.rces popular stereotypes of a daughter
being a financial liability é.m it under values her contribution to
the houselmld.sz+ The burden of dowry is often provided as the rationale
for denying inheritance rights to women; 2 women may also willingly for-
feit their right'to patrimon& in order to substantiate othér rights
contingent on kinship relations, especially with regard to brothers.
‘I'his appeaning of brothers ensures a degree of future security should
a divorce or m.dowhood find the woman returning to her natal family

56
and dependent on male siblings,

54. It is only in the tribal areas whers the practice of brideprice
prevails that a girl is seen as a financial asset and is, therefore,
cared for assiduously until her marriage.

55. Bglar, 1960. op.cit., p. 50.

56, Ivid., p. 45, 186.
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No extensive study of divorce has been omnducted in Pakistan
but as Korson concludes on the basis of census date and personal studies
"Pakistan has one of the lowest divorce rates in the world"?7 The strong
social diSapproval associated with diwvorce perhaps explains its low
incidence in a society where both by religious tmadition and civil law
it has been relatively easy for a husband -to obtain a divorce. In the
tribal area especially amongst the Pukhbun, divorce is non-existent
prza.c\“.:i.ca.'l.ly.58 The availability of what are seen by many asQueanically
permitted rights of polygymy for a Muslim male is sometimes offered as
"explanations for the low divorce rates in Pakistan; but as fledgling
data suggests this is mot empirically validated. Hashmi found from a
sample survey of Karachi that only 0,8% of the married men had more than
one wife59 and none had four, while from ethnographic details we find

that Pukhtuns are largely momogamous with only 0.4% having more than one

€0
wife,
57. J. Hemry Korson, 1978, pp.cit., p. 201,
58. Ahmed and Ahmed, 1988, op.cit., p.37.

59. Sultan S. Hashmi, The People of Karachi 3 Demogravhic Characteris—
tics (Karachi 1965) p. 65.

600 Ahmed am Ah\med’ 1988’ op'CitO, p- 370



Between independence in 1947 ard 1979, when.Gengral Zia~ul-Haq
announced a series of reférms armed at bringing laws imto conformity with
Islamic tenets and values - only two substapntial legal reforms affecting
women's position in Pakistan were instituted., The first was in 1961
when the Ayubkhan govermment introduced the Mislim Family Laws Ordinance
embodying some of the recommendatiorsof the Rashid Commission, which
reformed the Mislim Personal Law (Shariat) Application Act of 1937. The
1961 ordinance is significant not only because it was welcomed as a measure
of success for women activists but also because it prowvoked ideological
missile hurlings between the liberal interpretors of Islam and those like
" Maulana Maududi and his Jamaat-i-Islami which opposed the measures as
~ being unlslamic and unnecessary.61 They argued that it was mot the lack
of rights granted by Islam that led to deterioration in Pakistani women's
status but 1;hei‘1€'> non-realisation owing to lack of consciousness of already
existing rights 2. The sigmificance also lies in highlighting the role
of the goverment as a ﬁodernizing forcs, however moderate the changes, and
in the extension of the legal discourse beyond the letters of the

63
scriptures alons, -

61. Fazlur Rahman, "The controversy over tle Mislim Fanu.ly Laws®,
is Donald E. Smith ed., South Asian Pglltlcs and Region (Prlnceton,
1966) pp. 418-423.

62. M.M. Siddiqui, Women in Islam (Lahore, 1959), p. 180.

63. Sylvia Chipp-Krausher, "The All Pakistan Womens Association

and the 1961 Muslim Family Laws Ordinance® in Gail Minault (ed.)

The Bxtended Family : Women Political Particivation in India
and Pakistan (Delhi, 1981), pp. 263-85.




The Ordinance did not outlaw polygymy but required the written
consént of the first wife and pe‘rmission from an Arbitration Council
before a second marriage could be contracted, However, if a second
marriage is entered into without the above procedure, punishment is
provided for the husband, but the new marriage is mot invalidated. In
the matter of divorce, the Ordinance replaced the customary practice of
repud@tion by utterance of triple 'talag' and provided instead that t;h_e
divorce take place in 3 instalments with an Arbitration Council trying
to bring about reconciliation in ‘the intervexdmg 90 days. The limited
right of initiating diwvorce provided to the wife under the Miuslim
Dissolution of Marriage Act, 1939 has been extended and rrovisions also
included for mubara'at (divorce by mutual consent). A divorce rot following

the prescribed procedure contimues to be valid, despite being considered

a punishable offence,

A very notable clause of theOrdinance pertained to compulsory
registration of all marriages and a standard marriage contract, the
Nikshanana, wmaking it possible for the wife to seek enforcement through
the c;ourts or dissolve the marriage herself if 'talaq-i-tafwid! (delegated
right 6f divorce) is included in the contect. In addition, the Ordinance
prehibits child marriages, raises the minimum marriagable age of girls
from 14‘to 16, allows inheritance by grandchildren and grants women's
rights to inherit agricultural property. It safeguards womens right to

dower by laying down that the entire amount of mehr should be payable on
demand and it provides for maintenance disputes to be settled by the

erbitration council, giving the council the jurisdiction to grant



maintenance retrospectively. Previously maintenance could ohly be

claimed through thecourts under Section 144 of tle Criminal Procedure

Code.

In all the vociferous discussions that focussed on the

Islamic basis or otherwise of the Ordinance, the point that has been
. repeatedly argued above was missed - the issue of implementation, In
practice, its gpplication has been limited to the educated and
‘politically qware'. women, while entrenched customé and traditions have
often led to its being igrbred. | Urban working class women benefitted
only marginally while rural women "Isolgted as they were from the
political scene and frométhe centre of organizational activity, contimued

pretty much as before.® 4 A survey conducted in Lahore to study the
obstacles in the implementation of the Family Laws identified some ofh
the following as major causes - women's ignorance of their rights the
the proper forum for seeking implementation, fear of lengthy and costly
" litigations and a several lack of faith in the Legal mach:’mery.65

After the 1961 Ordinance, the second substantial legal reform
relating to women occurred during Bhuttos' govermment, While Pakistan's

first general election in 1970 is significant in itself in the massive

6. Shshanaz Rouse, Women's Movement in Pakistan 3 State, Class,

Gerder®, §_g~:1th Asia Bulletin, vol. 6, mo. 1, Spring 1986, p.32,
See .also Chipp - Krausher, op.cit. See also Chipp-Krausher » 1981,
op.cit., p., 2/,

65, Shehla Zia and others, Maslim Family Laws and their Implementation

in Pakistap, (Lahore, 1982).




politi.cization it offerded to all sections of societies including
women in large numbers, the institutionalization of change was seen
in the constitution of 1973 which prohibited discriminations on the
basis of sex (Articles 25, 27). However, one of the long standing
demands for female suffrage for a nmumber of reserved seats for women
contimied to be by passed and under the 1973 constitution women

contimued to be indirectly elected by the members of the Assemblies.

ISLAMIZATION DAIVE AND WOMEN

While it is true that patriarchal customs and traditions,
oompc;unded by indigent conditions, are chiefly responsible for keeping
the women of Pakistan in a subxﬁerged condition, the laws enacted in
the country since 1947 haﬁ broadly sided with women and sought to
marginally protect their position, Even though poor implementation
rerdered them ineffective, the laws were sighificant in that they
reflected the State's position regarding women, But with General
Zia's rhetorics about creating a Nizem~i-Islam (Islamic Order)
even this formal process received a set-back. Four aspects of
gsecular life were slated to undergo Islamization - the economy,

through the establishment of zakat and Ushr (alms giving mandated in the

Quran) programmes and the abolition of riba (interest) including
the subseqignt adoption of an interest free banking program
based on the Saudi Arabian model; judicial reforms including

the formation of a federal Shariat Court ard lower gazi courts



as well as the inclusion of a federal Mohtasib (ombudsman) to
address complaints about the courts; implementation of the Islamic
penal code, and a new educational policy emphasing Urdu, Islamic

studies and the proposal for a separate women's university.

The introduction of Islamic economic measure had minimal
)
impact on women since most women work for subsistence and alms tax
.and savings accoumts are irrelevant for them. In the area of judicial
reforms womgw came to be directly addressed when the Attorney General
in 1982 compiled evidences from Shariat sources to prove that there

66

was no ban in Islam on women functioning as Qazis,

The implementation of the Islamic penal code and enforcement

of hadd6

7 punishment under the Hudood Ordinance of 1979 concerned
crimes relating to burglary (Saraka), intoxication (el-sharab),
adultery (zina) and perjury (qazf) bearing false witness to zina .

What had the strongest legal implication was the fact that mow adultery
was made an offence against the State and, interestingly, the law

made no distinction between rape and adultery and requixjed the same

66 Mzmta"?/and Shaheed, op. c¢it., pp. 114~15."

67 A crime subject to a hadd punishment (pl. hudood)
18 one that is against God's comnands, and is
consequently normative and absoluts.



level of evidence (the accused's self confession of the testimony

of four 'salsh' i.e. morally upright adult Muslim males). This,

as agitating women lawyers pointed out, amounted to grave injustice.
The high level of proof required for zina is in order to protect the
innocent from wrong accusations. 3But the very same requirement often
amounts to protecting the culprit and depriving the victim from getting
justice. In fact there are, instances where a woman who registers

a case of rape can, by her an admission or as a result of an ’
illegitimate birth, be prosecuted for adultery (pregnancy being the

proof).

The fiat pefceived as potentially most damaging to women's

equality was the Qamponme-Shahadut, the Islamic law of Evidence,

which proposed to reduce the status of a woman to half that of a
man in terms of her ability t§ bear witness in court,besides making
her testimony inadmissible in cases of rape. However, following
widespread protests, the law as it was finally decreed provided that
only in financial cases the clause regarding the testimény of two

women being equal to one man would apply,and other cases would be

left to the discretion of the judge.

Arnother proposed legislation concerned gisas - meaning retribution
and covering punishment in the logic of an eye for an eye - and diyat
wiich is blood money for murder or financial compensation for
physical injury in lieu of retribution. The controversial clause
in this said that the(qisag ani'diyaf for women would be half that of

man.
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A further package of controversial measures were put forth.
by the Ansari Commission set up in 1982 to inform the president on which
aspects of §ontemporary society were repugnamt to Islam. Its
recommendations incluﬁed disqualifying women from ever béing the
head of state; requiring a woman to be atleast fifty years of age
(a man need only be twenty-five) ard securing her husband's
permission before becoming members of the Majlis-i-Shoora
(P::liament); guaranteeing that 5% of the general membersnip of
the Majlis-i-Shoora forthe next ten years be reserved for women, to
be appointed by the President, prohibiting women from leaving the
country without a male escort; and refusing to allow an ummarried,

- unaccomparnied woman to serve abroad in the foreign service.

The Islamization programme and its efforts to reduce
women's status legally, met with substantial resistance from educated
women throughout Pakistan and the Women's Action Forum (Khawateen
Mahaz-e-&mzﬂ.), a front of many women's orgumizations and concernsd
individuals,was forged to spearhead the agitation amd protests and

pressurise the govermment to alter its position.

The parcel of 'Islamizing' directives were notly debated
in Pakistan in terms of the imtricacies of interpretation of the
Qurarnic passages relating to women, But as later researches ard

investigations showed, the application of the official directives
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was more in rhetoric than in pructice. The Shariat Courts were
ostablished but tae actions of the military authorities were
‘excluded from their purview,68 while the implementation machinery
for the govermment's Zakat programmes remained inoperable at the
lox,.;er levels of the sys’c.em.69 The repercussions of the Hudood
ordinances in the sihape of criminal cases, imprisomment urnd flogzings have not
been statistically high, they have not been felt in the upper

clas.es at all but only umongst the poor rural and urban working

and lower middle cl;_zsses.7o Even this perception must be further
qualified oy empirical studies like that of Richard Kurin in the
Punjabi village of Chakpur, where life was mot found to have been
dramatically affected by .the implementation of the vafious Islamic
reforms, given the tendency of the villagers to view the government
"from a dist:ince with a good deal of misapprehension and suspicion".’71
An imposed programme like the Islamization effort "is not

urderstand:ble to many. It is impractical. It ignores the

68 inita M.Weiss, "The Historical Debate on
Islam =ud the State in South Asia", in Amita M.
Weiss, ed., Islumic Reassertion in Pakistan:
The 4pvlication of Islamic Laws in a Modern State
(Lahore, 1987), p.11.

69. dilliam L.Richter, "The Political Meaning of
Islamization in Paiistan: Progrosi., Imolications and
Questions™ in A,.M, Weiss(ed. ) 1987, isid. P.133

v
70 ramtg and Shaheed, op. cit., p.75.

71 Alcnard Kurin, “Islamization in Paxisban: A
view from the Countryside®, 4si:n Survey,
vol, 25, no. 8, August 1985, p.861.




circamstunces .ndrenlities of villuge 1life, and for that m-tter

= rural view of huwran nature and Paxistard society".72

Sociological analysis of a orocess like Islamization |
must oe conducted at two levels. Firstly, an attempt to place
sucii ideological maneouverings.within the larger socio-political
contet and identify the ruling regime's search for o solution-
to the Merippling crisis of legitimacy",”3 by coopting fundsmentalist
elements and diverting popular attention away from issues like
representative versus authoritarian rule.74 In this framewvork,
the explanations for the renewed prominence, in the 1970s and
lateryof Islam in defining the paruneters of political discourse
in Pakistan must also be pursuad.75 The second level of
analysis must concentrate on the relevance and applicability
of such legal meuasures in the lives of the people wiere informal
sanctions, local traditions and customary usages »lay a greater

role. Where women are concerned one must especially realise

arnd Women - Trends in South Asia", Economic and

Political Yeekly, vol. 24, mo: 11, March 18, 1989,

72 Ibid.,
73 Amrita Chhachhi, "The State, Religious Fundamentalism

p.568

74, Hamz Alavi, "Sthnicity, Muslim Society and the
Pakistan Ideology", in A.M.Weiss,(ed.) 1987, op.cit,
p.4s5. ‘

75 William L.Richter, "The Political Dymamics of Islamic

Resurgence in Pakistan", Asian Survey, vol. 19, 1no.6
Jurle 19’79, ppo 547"570 :



the limitations of a purely legalistic approach, E:xcept under
duress, for exanple, women would rarely testify_ and few women
éven care if a women's ‘Liniversity exists or not, for the majority
are poor, illiterate and suffer daily privations in the

76

countryside,

Women'!s Movement

"The well orchestrated efforts of the military
regime to legally downgrade women's status provoked a reaction
in the form of a fledgiing women's movement which stridently
ooposed all such state'policieé which intensify the dichotomy

between public and domestic spheres.

The aistorical roots of the women's movement in
Pakistan can be traced back to the pre-indeperdence period, when
educated urban middle and upper class women constituted a vocal
element in the antic:-colorti.al period as well as in the Pakistan
movement working alongside mostly male family mermbers. They
did not challenge the culture of purdah directly nor leave their

"symbo/lic shelter”behind, but only "extended it beyonﬁ previously

76 Weiss, 1987, op. cit., p. 877.
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acceptable limits", adhering to tradition, like taeir Hindu

sisters, while they worked for change.77

The post independence years in Pakistan haw)e seen
the women's movement being transformed from the largely welfare
and charity oriented work amongst the less well off scctions
carried out by the upper cl,-s vomen anl their very well known
organisation, the All Pgkistan Yomen's Association, in the 7931'3
following partition., Changes in the_class structure and the
political processes underlie the change. Bhutto's regime was a
period of mushroom growth of left wing political parties amd a
variety of women's groups in the professions, trade unions
and university campuses,accompanied by _active politicizaﬁion

and acquisition of organisational experience.78

The resistance gensrated in the post 1977 period to
Zia's legal and political moves affecting women has found its

leaders in professional middle class women. But this has also

77. Gail Minault, "Purdah Politics ; The Role of Mislim
Women in Indian Nationalism, 1911=1924", in Hanna
Papanek amd Gail Minault, (eds.), 1982, op.cit. p. 246.

78. Mumtaz and Shaheed, 1987, op.cit., pp. 62/66.
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brought forth accusations of diversionism by a section of left
oriented groups, while the fundamentalist supported Zia regime tried
to discredit it as being uneIslamic and representing the voice of

the privileged, elitist, Westernised woman. From a,his'torical
perspective, the assumption of 1eadersh§.p by this group is understand-
abiego, because with the extension of education and skills, it is the
middle class women who have most radically altered the parameters of
the private-public dichotom); by entering gainful employment. Besides,
ﬁth their privileged political and economic position, ons of the few
forms of oppression that they suffer is in terms of their gender,
Therefore, as many within the Women's Action Forum have realized, M"If
the women'es movement is to take root in Pakistan, its activists will
have to transcend the barriers and privileges of their own class ".81

Where the vast majority of women suffer from the dual oppression of

class and sex, it must be realized that ™he women's issue does mot

7. Babar Ali, ®"Elitist View of Women's Struggle in Pakistan',
Economic and Political Weekly, wol. , DO, -, May 14,
1988, pp. 1034~36.
Also see, Spokeswoman for Tehrik-e-Khawateen, In Jang,
Friday Magazine, October a5-31, 1985,

80. See Shiela Rowbotham, Women, Resistance and Régglution
(London, 1975).

81. Mumtaz and Sheheed, 1987, op.cit., p. 149.
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have the same immediacy for working class woman as it does for upper
82
class women®, One end of the responses to this dilemma is provided

'ioy decidedly left oriented political groups (unlike the nompolitical WAF),
such as the Tehrik-e-Khawateen (Lahore), Tehrik-e-Niswan (Karachi),

the Anjuman Jaéhooriat Pasard Khawateen and the Sindhiani Tehrik waich
place the "womans question" within the overall class .f.‘ramework. The
dilemmas that follow from ideological decisions to give primacy to sex or
class are not unique to Pakistan and are shared by women's movements
throughout thg world. What is important to remember however are the
consequences of the shift im class composition for the women's movement

. in Pakistan - Mt means that altruism is mo longer on the agenda and
-issues gg equalit_;y, secularism and democratic rights hold the cember

stage".

One issue central for Pakistani women is the relationship of
the women's movement to the Islamic framework. There are two options

available., (4) for the WAF it has largely been the practice to support

. 84
"the construction of a feminist engagement of Islam", In a bid to

root the movement within the cultural bounds of its society. Given

the historical comtext of cultural imperialigm which opposed 'Oriental!

< ’ 85
to Western and equated the latter with pover, superiority and modernity

’

82, Ibid.,

83. Rouse, op.cit,, p. 35.

84 Shaheed, op.cit., p. 43. o -

85. See, Edward Said, Orientalism (New York,1979).
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the pejorative dismissal of the woman's movement as Westeriﬁ.zed’
. can generate confusion, suspicion and hostility because at a
popular ievel 'Westernized' contimues to be associated with the
ex~-colonial péwers. Therefore, the need to counter fundamentalist
interpretations of Islam with 1iber:al ones so that the movement
contifn;es to "operate within the g@verall culture and religion of
Pakistani reality - yet acts against its structural and cultural
claims ".86

(2) if an understanding of the social and cultural roots
of oppression is to inform the women's movement, there are those
who believe that it must pose resolutions to its problems in
opposition to the Islamic discourse, not by rejecting Islam but by .
positing women's rights as a secular issue of human rights and thus,
avoiding the trap of endless debates with fundamentalists on a just
versus a repressive Islam.87 In addition, legal rights must not be
the sole obsession of the movement since even the formal granting of
these rights would mean very little in actually transforming the
lot of most Pakistanis women and the social relations of oppression

which impoverish their lives,

” 86, Shaheed, op.cit., p. 43.

87. Rouse, op,.cit., p; 36.
Also Tavleen Singh, "Struggle against 0dds in Pakistan® Mainstream,
Vol. 23, mo. 25, February 16, 1985, p.13.



CHAPTER - II

MJSLIM WOMEN IN _INDIA

Gender issues, perse, ‘have been so frequently treated
in stereotypical categories that linking it up with a highly
politicised, and often emotionally chaprged, minority identity
serves orly io enhance the a pro ri assumptions and cliched
perceptions, Sociological information on Miuslims in India
contimes to be 'scanty in both quantum and range, and stereo=-
types contimue to be rampant in the analyses that are available
about the women of the community, In fact, the paucity of
research.material and empirical studies is notable, most studies

on Indian women having been slated in favour of the Hindu woman.

In most studies of Muslim women in India, the characteristic
approach has been to elaborate on the cedes of the Shariat alone
as they relate to women,thereby "accepting the ideal position
as a statementof fact without botheriﬁg to look at the empirical
reality. "1 Such scholastic endeavours ignore a rnumber of.
positions - Firstly that Indian Miuslims are mot a monolithic
community and, therefore, the "bewildering varie’c,y"2 in their

social orgamisation, religious beliefs and values should be

essessed sociologically in greater details before generalisgations

1. Imtiaz Ahmad, ed. Family Kinship and Marriage Amonz Muslims
in India (New Delhi, 1976), p. Xviil.

20 Ibid, p. .o d
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are hazarded. Secondly, empirical studies need to focus on

how the structure and functiming of the formal norms of the |

Shariat are infl;lenced and shaped by variables such as socio=-
e_conomiﬁ differentials, local regional traditions and wider
socio-cultural complexes, The general tendency, of course, has

been to regard the influence of religion. or culture as being

uniform for the emtire community, rather than its having differentiated

impact on different strata within the community.

Given the scarcitj of hard sociological information on
Mislim social institutions and behaviour in India, the e;cls’t..en‘ -
tial realities confroming Mislim women in defiming their status
are la;‘gely ignored and the parameters of the Quran ard Hadith
(traditions of the Prophet) are accepted as the framework for
debates. Often there is a foi‘cing of interpretation in terms
of the distinctive religious ethos and postulated orthodox orientat-
ions of Muslims even when empirical data points to the contrary.4
The Report of the Comrission on the status of women in India (csw1)
had pointed to this correlation when it noted that “sex-inequality
cannot in reality be differemtiated from the variety of social,

' 5
ecotaomc and culturil inequaelities in Indian Society, "

3. Imtiaz Anmad, "For a sociology oi‘ India", Contributions to
Indian &(ﬂologz. New Serles 7, 1972 pp. 182-78.
L Some instances of this tendancy.“from current resea.rcnes ;

are given by Imtiaz Ahmad vt ' )
and Socisl Chance w Intiaz Ahmad ? Mdgrmization

5. Govermment of India, "Towards Bquality - Report of the Cormittee
on the Status of Women in India" (New Delhi,1974) p- 10

..
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* The miserable condition of backwardness of Muslim women has‘been
grapnically depicted in many of thé studies and explained

through scriptural quotationz and in terms of the'religious
orthiodoxy of Indian Mislims, This mode Of analysis and the
asswaptions on which it is based can be strongly questioned -
Mhetaer the dismal picture rormally painted of Miuslim women confirms
to existing social realities and wheth:r the iniquitiss are indeed

as severe as described .... (and if so) can they be ex;lained
entirely in terms of the legal codes or even the religious ethos ?
Are they mot a part of the wider socio - cultural complex which

makes not onlythajpositibn of Muslim.women, but of all women in India,
genecally somewhat iniquitous?fz The analytical possibilities
generated by thié qdesti&n'require a focussing on Mislim women in
Indie qua women and trom the few studies available, 2 temntative
portrait can bg pieced together,‘although many more eupirically sound
studies are called for before generalizations can be made with

confidence,

GENERAL PROFILE

In terms of the basic categories of socio - economic

o, Some- instances are Shibani Roy, Status of Mislims Women in

Horth India (Delhi, 1979).
.Indu Menon, Status of Mislim Women in India, (New Delhi,1981)
Cora Vreede-De-Stuers, Parda : A Study of Mislim Womenls Life
in Northern India (New York, 1968). '

7. Ahmsd, 1976, op.cit., p. xx.



indicators,,lmlslim exist on the lowest rungs of the ladder .
Systematic information on the community is absent and census
volumes after indeperdence only record the broad count by
religion, but do mot sub - classify by literacy, education,
occupation ete. Therefore indicative data provided by scholars
aré all that one has to go by% ‘vfhe current socio-cultural statis-

ties reveal that in terms of literacy, higher education, per capita

income,representation in higher government services etc. the share

9

of Mislims has steeply fallen, Information on Mislim women

is even more limited. But her disadvantageous position is clearly
evident when such severe handicaps of a socio-economic nature
beleaguer the community to which she belongs. Infact I'hsflim
women are often referred to as a Mdouble minority" (i.e.a mirority
wvithin minority) because they stand exposed to both the general
culturalﬁiscrimination against women,and are simultaneoulsy
affected by the poverty anmd backwardness of her community., From

the overall picture of indigence and educational backwardness

8. See Rasheeduddin Khan ®Minority Segment in Indian Polity™,
B mic and Political Weekly, September 2, 1978, pp.1509-15.
Mishirul, Hasan, "Indian Mislims Since Independencey n '
Search of integration," Third World Quarterly, wvol. 10,
No. 2, April 1988, pp. 818-42.

9 Anmual Report of Ministry of Home Affairs, Govermment of
India, 1980-81, 1981=82 cited in Raghuraj Gupta, "Changing
Role and Status of the Miuslim Minority in India : A point

of v1ew“ Jgurnal of Institute of Muslim Mxmntx Affairs,
vol 5’ c , 1983-84, pc mo

vel 9
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which characterizes Muslims in India, some sensitivity can be
derived about the position of Muslixﬁ women in soéio-économic
terms. This sensitivity is necessary to counter both blanket
generalizations andthe narping on religio-legal formulations

which are so chéracteristic of the studies in this area.

' Where education is concerned, the sociologist will agree
that for a Mislim woman, as witvh women in general, the achieved
statusrvaries with the ecoromic status of the family,and her
social background determines her access to education and employment.
Although precéise figures are unavailable for female literacy
situation amongst Indian Muslims, some micre studies and surveys
do confirm that Mislim girls are more educationally backward than -
Maslim voys and lag behind their non-Mislim counterparts, '° |
This situation is in tune wa':th the general educational backwardness
of her comﬁum’.ty, altiough attempts to explain this in terms of
their unchanging religious orthodoxy is more revealiﬁg of the
authors biases than of reality., The following is an instance of this
view - "It is the growp idegtity of the Mislims, defined almost
exclusively in terms of religion, which has kept them

at the "lowest rung of the ladder in terms of

10 Some of the available studies have been summarized in
Sohail . Ahmad, Hindu and Mislim Women in the Profession:
A comparison of the social background of Teachers and

ctors of Aligarh Mislim University", Unmpublished M.Phil
gissertation iJ awsharlal Nehru University, 1987).
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socio-ecoromic development,.. The Mislins ... are hackward
mainly because they refused to shake off{ the cultural heritage anmd

identify theumselves with the rest of the nation®11,

Where Mislim women are concermed, there is much more o the
question of sducational backwardasss than the narrow definmitions
in terms of seclusionr, purdah practices and the imherenmt conser-
vatism of Mislim parenmts as obstructimg them from educating their
~ daughters. As Enginser explains, "Religion ishardly a barrier
" as far as modern education is concermed. Comparitively, the
lower rate of literacy amomg Mislim women may be ascribed to
some extemt to comservative outlook, but comservatism again is re-
inforced by material amd ecomomic backwardmess... (since) comser-
vatism itself is more of a sociﬁ phemonena than a religious
phonmnema..12 Thus the fundamental factor of the sheer ecowomic
in-capacity of large masses of Mislims to educabe their children
(and not just daughters) must mot be lost sight of-Gail Mimault
affirms this correlatiom - "Ia Mradabad ... some ecomomic improve-
ment preceded the demand for educatiom ir a formerly illiterate
group of women im the society. Im real poverty areas like the
Aligarh lock imdustry, womem amd girls work alomgwith mem ami

boys for pitiful wages amd do mot have the time to go to school.

1 A,B.Shah, "Mimority Segmemt ia Imdian Polity - a comment"
gggnic g Political Weekly, November 18, 1978, p.1911.

12 Asghar Ali ineer, Islam and Maslims; A critical reassessment
(Jaiper, 1985), p.223.
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These gensralizations, ome suspects, apply mot omly to Mislias

in thesse areas but also to working class and poor Hindus..., while
not demyimg that there is a commsction between women's education
and a variety of social and economic changes among Indiam Muslins,
oms must recogmize that ocgnonic changes uéually proudo educational
development, and mot ths other way round"13. Axd as in most other
commurmities, girls are held back and boys givem scope if resources
are scarce and sducation still desired. Imfact even those studies
which have begun with assumptions of Muslim conservatism im faith
and practice, for example that of Imdu Mexoxr ir Kerala, have had
to recogmise that income of parents very significantly determines

the educatiomal level of the girls'4,

Therefore, as I.P, Desai eorrectiy poimts out, when we
talk of Himdus beimg educatiorally more advanced tham Muslims,
the correct questiom should be - which sscular atrata
among the Himdus and Mislims are we referring t.of15

Where comparative studies are availahle for the tw communities,

13 Gail, Mimault, "Women's Bducationm amd Social Change Among
Indiag Mislims in Historical Perspective®, Journal of the
. Institute of Misliam Mimority Affairs, wl. 6, o, 1,
PP. 89-90.
14 “Memonm, 1981, op. cit., p. 41.
15 I.P. Desai, "Maalim Educational Backwardmess®, Ecomomic

and Poljtical Weskly, November, 21, 1981,
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the picture does not seem to be too different for the women of
these commmitias where social background, motivation for education
and employment etc. are concm'nod.16 Sidd.:l.qui’l study of Muslim
womeR shows that the illiteracy rate was 91% and 707 among his
rural and urbam respomdents respectively; ainci education of girls
is positively correlated with parents' educationr, the fact that out
of the total urbam household 53% of the family vere. illiterate,
with maxinum illiteracy 85% ia the lower middle classes'’

gives. evidence t;hat harping oa purdsh as the ommibws cause of
backwardmess camnot. be fruitful im umderstandimg reality.

WOMEN_AND PURDAH SQCIETY.

To locate Mislim women's oppression amd backwardmess within
the folds of a 'burga' amd to posit purdah as the omnibus cause
.foz' evory ill besettimng them is mot uncommonm im studies about
them. 8 Ia belisvimg categorically that %“onme of the most sigmi-

ficant feature of Islemic culture is the segregation of women*19

16 Ahmad, 1987, op. cit.

17 H.Y. Siddiqui, Mislim Wormp. in Tramsition cial Profile
(New Dalhi, 1987), p.11.
18 See for imstance - Aisha Khatoon, "The Anguished Cry of Mislim

Holen", &Oig wﬂfﬂ:!, wl. 23, 0. 1, ‘prﬂ- 1976’ P-/¢

A.R, Saiyed, {£®urdah, Family Structure amd the Status of Womex:
A note on a deviamt case® im Imtiaz Ahmad ed, 1976, op. cit.,

P. 2dpmhb

19 Sushila Jain , Mislims and Mdermizatiom (Jaipur, 1986) p.166



what is igmored 'is that there is mothing particularly Islamic
about the practice of seclusion amd in the Souﬁh Asian context
such culturd complexes aré presomt in varying degrees in maxy
non~Islamic socisties, imcluding the Himdus, About the latter
Rama Mehta writes "just as patiyrata (the complete devotiom of

the woman to her husbamd) was the moral code, the purdah system was
part of the femimime code of modesty."DS What is importaat

is mot the specific mode of segregatiom, ranging from "modesty

2! in appearance and behaviour to elaborate practices

codes"
of chaperoys rg veiling etc., but the "much larger question of

what it meams to be female in South Asianm S(:'csiet;ios."z2

Some authors see a difference in the specific comtext amd
purpose of seclusion as practised by Mimdus and Mislims in South
Asia?3 while others adopt a comparative view amd try to discover
the similarities between Himdu amd Mislim attitudes towards

women and towards the mature of falim‘.nity.zl" Without entering

20 Rama Mehta, The Westerm Educated Hindu Woman (New York, 1970),

pP.19

21 Richard T, Amtoum, Cn the Mdesty of Womem im Arab Mislim
Villages : A study In the Accomodation of Traditions®,
Americam Amthropolagist, wol. 70, wo. 4, p.672.

22 Sylvia Vatuk, Purdah Revisited : A comparison of Hindu amd

Maslim If:torpret'ations of the Cultural Msaxing of Purdah in
South Asia¥ inm Hamna Papamek and Gail Minanlt eds., )S__a_gggato
2) p.59

Worlds:; Studies of Purdah im South Asia (DeLhi, 198

23 lhn?; Papansk, "Purdah: Separate Worlds and Symbolic Shelter®
in Ibid., S

Uréula M. Sharma, "Purdah amd Public Space® im Alfred de Souza

ed. Womem im comtemporary India and South Asia (N,Delhi,1980)
p.214 .. IR
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into the imtricacies of the debate, the poimt to be established is
that purdah practicesi cannot be isolated from the dymamics of

a larger patriarchal order amd the kimship system it bolsters.

The fact that the matrilimesal Mislims of Lakshadweep do mot
observe purdah™ may provide imdirect evidence of this, although
even here there is no uniformity and sonevdogroe of seclusion has
_ beem moted for the matrilimeal Mappilla Mislims of South Malabar<®
With local,regional cultural traditions being so varied amd
diversified, the obseisivo emphasis on religiom alone as a deterw

mimant of status cam prove counter productive for understanding.

Sociologically, what is importamt is mot just the nature of
purdah observance but also its consequemces for the WI;.!. For
instance, does it prevemt womenr from takimg up education amd
employment, does it restrict movememts outside the house amd
curtail social participation or does it omly impose certaim restri-

ctionSon behaviour patterms alome? Citing imstances froa her

25 Leela Dube, Matrili nd Islam : Religion amd Society inm the
Laccadives (Delhi, 1969), p.24

26 N.Hamsa, "Impact of Regiomal Tradition on Mislim women -

with special reference to South Imdia, "Islam and the Moderan
Age, Vol. 14, Mo, 1, February 1963, p,54.
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study ir Bhopal, Jacobsson conmcludes that "practising purdah

does mot completely prevent womer from engaging im ecomomic activities
outside the home,"*/ Siddiqui also fimds from his

very imformative survey of two districts im Uttar Pradesh, that

the majority of the women - 90% of rural and 81% of urbanm -

reported mot facing aqy major difficulty om account of purdah;

it did mot even appear to be importamt im prevemting formal educae

tion, B

The positive association of education with mom~observance
of purdeh?d, amd the location of education itself largely withim
the higher socio~scomomic brackets,reflects changes in the strata
~ where previously the sequestering of womem had been rigidly
institution'alized as part of its "status package.,® Imfact this
association of purdsh withthe upper classes has llod to its beirg
imitated by the mewly prosperous or mobility seeking groups as
indicative of their status ramking, It is thus becoming more
of a middle class phemomena ami a status symbol amongst the working

classes to indicate a rise im their social status (The process

28 Siddiqui, 1987, op. cit., p.25

29 Ibid»., p.37
Also Jaim, 1986, op. cit.,, p.225.
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of Aihrafization)‘ao Jacobson corroborates om the basis of her
observationms in Bhopal where she foumd that "as the buraqa is
increasing im popularity amomg the less prestigious socio-
ecomomic groups, for high status Mislims (ulo are moving towards
westermized lifestyles) it is gradually takimg om a slightly
rogative <=omno*t:s.‘c.ionBo1 Bhatty also corfirms this tremd on the
basis of her study :i.n'KasaLuli.32 \Evon where purdah is mot
ebamdoned, it is importamt to mote the chamnges in its practice,
particularly im the urbam areas where it has become comtext
determined, there being_ an ambivalemce in its observance.33
Without a correlatiom with class gradatioms the implications of
cultural practices like purdah for women's status cammot be
grasped clearly. The higher rate of mom~observance of purdah
in t’;hs lower socio-e® nonic groupings canm thus be expla.iuci not
in the lamguage of irreligiosity but as followimg from the
compulsions of their existemtial reality. As Bhatty motes -
"Non-Ashraf womem by comparison are freer. To begin with, they

do mot as a rule observe purdah ,..,, while they play the role

30 Towards Equality, 1974, op.cit., p.44.
31 Jacobsom, 1976, op. cit., 201
32 Zarina Bhatty, ®"Miglim womam in Uttar Pradesh : Social

Mbility and Directions of Chamge® im Alfred De Souze, ed-
Womem in Comtemporary Imdia and South Asia (New Dalhi, 1980)

pp. %05, 208.

33 M.Rallia Ram, "Purdah and Social Stratificatiom of Mislim

Society", Mainstream wol. 14, No. 19, Jamary 10, 1976, p.21

Allo Siddiq‘d, 1987, opo cito, p‘37



66

of wives and mother, they are also partmers in the daily struggle
for earnimg a livelihood,and the harder this struggle, the

greater is the importance of women as partners ia work, 34

It is only when research moves beyond the corfining para-
meters of tﬁe belief that "az;ong the Mislims, religion regulates
the sacred as well as the secular practices (and they)
accept their religiom as umalterable ... under these circum-
stances the man-womam relatiomship and the authority structure
contimes to be roof.ed in traditional samctions as writtem in
the sacred texts®, 35 is it possible to appreciate the relative
constraints of class amd gender witim which Mislim women operate;
and even to understamd the influences and lesways for mamipulation
available to her evem within the patriarchal units of the
household.

Retentiom of the religious discourse often leads to forcing

of interpretations as when Boy36 and Jain37 try to explain

34 Bhatty, 1980, op. cit., p. 203
35 Roy, 1979, op. cit., p.2
36 Ibldo ] ppu 70"71

37 Jain, 1986, op. cit., p. 159



-67=

the popularity of the teaching profession amongst ‘their. respondents
(more tham 50% of the total employed women im the sample were
teachers in schools and colleges) in terms of the demands of
segregation of the sex;s as supported by Mislim religiom and
traditions, They myopically diqregard the evidence that the
situation is mot umiquely 'Mislim' amd that the professionm is
>popular with other communities too, infact with Indiam women in

general, 38

If the orthodoxy of the Muslim community is an explamatory
variable, there ofter occurs a neglect of the forces of change
to which they are exposed. The crises of am imflation riddea
escoromy have oftem made women's parti_cipation in the urbam paid
work‘ force a survival imperative, ami the education amd
employment of women from the middle amd upper classes
is a reality. The fact ihat the change is still im the
rature of a trickle has lgss to do with religious proclivities
than with the faét that it is the poverty of the community and the

absence of_ a viable and large middle class39 which lies at

N

38 Promilla Kalhan, fTeaching Job Popular with Married Women",
The Hindustan Times, August 18, 1970.

39 For the historical reasons behind this state of affairs,
see, Zafar Imam "Some Aspects of the Sociel structure of the

Muslim Community in India" im Zafar Imem ed. Muslims im India
(N.Delhi, 1975)




the root of the phemomena. But even in the households where
women have little or mo education and skill, both in the rural
and urban areas, women have been brought imto employment through
the putting out system where they work or a piece-rate basis

at hone.‘!o To explein this work at home as following from

male domimance and religious conservatism as Jain does 41 ig

. to be guilty of mot seeimg that their status anmd educational
equipmeﬂt would not provide these women out of home employment
at a level which they would otherwise enjoy by working at home.
The subjective gaims im 'respectability' for these households
because of their wonog not vemturing out, must be discovered

and validated throu@ embirical evidence'"ﬁ and not assumed apriori.
The latterposition would only obscure both the scale of exploi-
tation that is inwlved for womens! labour in this system and |
the very substantial (and not just supplemenmtary) comtribution
that these women made to the family household. The women in
Zarira Bhatty's sample from Allahabad spest om an average about
11 hours a day in beedi making amd domestic work, of which the

former took 6.9 hours and the latteri.2 hours. Their income

YA Two of the very well known studies on the putting out
system in India inwlvimg women are-Zarina Bhatty, The
Ecommic Mole and Status of Women in the Beedi Imdustry
in Allahabad, India (Fort Lauderdale, 1981).

Maria, Mes, The Lacemakers of Narsapur: Imdian Mouse
wives Produce forthe World Market (Lomdonr, 1982).

41 Jain, 1986, op. cit., p. 158.
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comprised 46% of the total household income, Their greater
ecomomic role had definmitely imp.roved their status within

the family and they had acquired a greater importance inm
household decision makimg pro cess (and) an increased say
'in spending money. 742 The broad congruity between

Bhatty'e findings and the conclusions of Mies from her study in
Narsapur, show that for most components of status,Mislim women
camnot be treated as an alien category, different from Iadiam
women in general and changesin their status, especially, camnot
be adequately glea.hed if a static scriptural framework irfoms

studieé focussed on ﬁhem.

WOMEN'S RIGHTS : NORM & REALITY

If Muslim womenr's position is seen to be grounded in Islam
and if the handicaps of their submerged status seem to bs follow-
ing from am ixdquitous bies in their religion that supports male
dominance, there is a possibility of getting embroiled ir theo-
logical debates on what Islam actua.]_‘)j provides for women and

empirical kmowledge would be the first casualty in this approach,

42 Bhatty, 1981, op. cit., p. 45.
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For only an understanding of empirical reality can provide
insights inmto the options and comstraimts that Mislim women in
India actually face amd to what extext these are determined by
Islemic laws, With sociological investigatioms of the community
being so scarce, the a_nalysis undertakem here will be necessarily

tentative and indicative onrly.

The Shariat rights of a Mislim to give her consent
in marriage is rarely realized im practice, in as much as parents
take this consent forv granted in arranging a spouse for their
daughters.. While systematic studies afe lacking, a general. trenmd
can be pieced together. Rajwade finds from his sample of Muslim
women in Indore city that im 96,5%¢ of the cases no consent was
takenl‘s, while Jain reports a lesser incidence of such mon-con-
sultation (65%) and reports that 35% of the respomdents had been
consulted before the choice was made,although the imitiative rested
with the parentsu*. The bypassing of this Islamic imjunction
is true mot only for patrilimeal households, but amongst the

matrilireal Mplahs too, as noted by D'Souza., 40

43 K.Rajwade, The Status of Mislim Womem in Indore City
Umpublished Doctoral Thesis (Imdore, 1979) p. 384.

4-4— ) Jain, 1986’ Op. Cit., po 76

45 Victor S.D'Souza, "Kinship Organmisation and Marriage

Customs among the Mplahs on the South-West Coast of
India" in Imtiaz Ahmed ed., 1976, op. cit., p. 166
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The practice of polygyny, which is permitted by Shariat laws
subject to certair provisioms, has often been the cause of indi-
gnant outrage by writers who have peen it as a barbaric practice
providing ro iegal protection to the woman against the exercise
of this male privilage 1"6. There are two ways of approachimg
the problem - the legalistic and the sociological., Vide the former
it can be poinmted out that the legal recourses availeble to women
are mot so meagre as they are made out to be. Accordirg to the
law that is applied by the Imdian courts to Mislim citizems of
india today in matters of polygymy (a) Mislim law recognizes
the velidity of stipulatioms irn Mislim marriage contracts;

a common stipulation is one restrairing the husbamd from taking
another wife, sancti;ned either by delegatimg the rights of
talag to the first wife should the sanction be violated, or by
allowing her to live apart from her husbamd amnd still be
mairtained py him, or by imcorporating both sanctions amd giving
the wife the option to choose the remedy according to. the circum-

stances®’, (b) A woman may also comtract for a large mehr

A Zarina, Bhatty, #Status of Mislim Womem and Social Change",
in B.R, Nanda ed, Indiam Women: m Purdsh t dernit.
(New Delhi, 1976), p.102.

47 The Courts of South Asia have upheld comtracts of this
mature for more than a century. See Luch, Carroll,
"Talag-ief fis.d and stipulatiops im a Mislim Marriage
Comtract: Importanmt Means of Protectimg the Position of the

South Asian Mislim Wife", Mydern Asiam Studies, wl. 16,
ppo 227"3%0
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as prompt dower to be payable on demard;(c) since 1939, the

Indian muslim woman has had the right to judicial diworce on grounds
that her husband having more than ome wife, does not treat his

first wife equitably im accordanmce with therinjunctions of the
Qufa.n (d) In 1960, the Allahabad High Court held that inm the social
circumstances of modern Irdia, marrying of a second wife consti-
tutes legal cruelty to the first wife and dismissed the poly-

gymous husband's suit for restitution of comrjugal rights against

his first wife. This decision raises the probability that the
husband's remarriage wald entitle the first wife to a divorce on

grounds of cruelty as provided ir the Act of 1939.1’8

The formal existence of legal remedies does not always
mezan that women have access to them and this is where a sociolo-
gical perspective comesin useful. Although as a "vestigial

survival of a feudal or’der",‘*9 some cases of polygymy are

48 The details of the legal provisions have beenm takenm from
Lucy Carroll, "The Mislim Family in Imdia: Law, Custom
and Empirical Research", Comtribution to Indiam Sociology
(Rew Series), wol. 17, . 2, 1983, pp. 205-222.

49 Ahmed, 1976, op. cit., p. xxvi.
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found amomg both Mislims and mos-Mislims in India, with the former
seeking justificatiom for the act im the letters of the Quran 0.
The evidence from empirical studies do mot support the ide‘a

that it is widespread among Mislims?! or even that it is

socially approved. The Mislim women's helplessuess in the face

of her husband taking a second wife is also mot a self evidemt
‘reality. Lambat's observation im this regard bears it out -
Misually as soon as a man takes a secomd wife, or even contea-
plates a second marriage, his first wife will ask’for a divorco".52
However, what can put stereotypes to rest are census figures
which indicat;e that polygynmy is irfact higher amomg Hindus than
among Mislims in India - "The census study indicated that the
incidence of polygymy amomg Mislims is not as high as it is
believed to be (for the year 1931-40, 1941-50 and 1951-60, the

incidence of polygymous marriages among Hindus was 6.79%, 7.15%,

50 It must however be moted that the specific Quranic
yerses generally cited in support of polygymy - Sura 4
127-129, Sura 4: 2-3, have been provided very specifically
in the context of orphams and their guardians to prevent
mishandling of the former's property.

51 Almost all the comtributors to Imtiaz Ahmad, ed. 1976 op. cit.,
who have writtem about this have commented omr the rarity of
plural marriages im the commurities they studied.

52 Ismail A, Lambat, "Marriage amomg the Sunmi Surati Vohras
of South Gujarat", in Imtiaz Ahmad ed., 1976, op. cit., p. 54
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and 5.06% and for the Mislims 7.29%, 7.06% and 4.39% respectivnly".53

Mehr (dower) is an integral compoment of any Mislim marriage
contract, High Mehr amounts are oftenm fixed as deterrents against
easy . div§rce and sometimes, indirectly, to discourage non-consagui-
neous suitors and thus avoid partitions of family property, %
But in so far as the realization of the mehr amount is concerned,
the practice does not support the righ#s of women.’> The fact
of the matter is that more than mehr, dowry seems to have acquired
significance in Muslim marriage transanctions, although it finds
no sanction in Islam and is more in the nature of an accretion
of a Hindu custom. It prevails both ivn the patrilineal and the
matrilineal ambience.

Divorce is portrayed as the bane of the Mislim women's
existence, suspended like Damocle's sword and capable of severing
the marital tie thumgh the husband's unilateral application of
the triple repudiationvfo:;nmla.s6 On the other hand, the more

pumbersome procedure through which the wife can seek separation

53 Towards Equality, 1976, op. cit., p.&9.

54 Shibard Roy, "Concept of Zar, Zar and Zamin - A cultural
~ Analysis of Indian Islamic Tradition of Inheritance and
Kinship "Man in India, vol. 6/, mo. 4, December, 1984,pp.388-96.

55 See for instance Jamia Bri jbhushan, Mislim Women : In
Purdah and Out of It. (New Delhi, 1980), p. 75..
56 K.M Kepadia, Marriage and Family in India (London, 1958)

p.192,



by foregoing her dower is seen as an inherent ipequality, built
into the laws - "Clearly the law aims at making it as easy as
possible for men to give divorce amd as difficult as possible for
women to secure it."57 Such a contention ignores two things -
First - The fight to judicial divorce granted to a Mislim wife
on any of the following grounds under the Dissolution of Mislim
Marriage Act, 1939 - a) the whereabouts of the husband have not
been krown for a period.of four years; b) that the husband has
neglected or failed to provide for her maintenance for a period
of two years; c) that the husbard has failed to perform, without
‘reasonable cause, his marital obligations for a period of three
years; d) that the husband treats her with cruely; e) if he has
more wives than one, does mot treat her equitably in accordance
with the injunctions of the Quran., Second - The empirical evidence
which contradicts popular impressions of extreme fragility of /the
marital bond among Mislims, Di.vorce is strongly disapproved by the
commurity and leads to a severe loss of prestige not only for the
parties involved but for their families as well. It is thus bo be
found only in very rare cases, It is mtable, for instance, that
both Roy and Jain found only three cases of divorce in their total
sample and even this included separation from semile, mentally

58 '
unstable husbands , rather than men bent upon remarriage or extra-

57, Bhatty, 1976, op.cit., p.102.

58. Jain, 1986, op.cit., p. 7.
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marital liasons, Customary practices, in addition often admit
certain established channels wheraby a woman can force a divorce
upon her husband. Thus Khatana observes that "elopememt is often
resorted to by Gujar Bakarwal Women to force a divorce so that
they can be free to marry someone 3139"59 Besides, without taking
into account the class and caste linkages of the phenomesna, and the
consequent differentials in coumitment to ideologies of 'izzat',
prestige and homour, a clear picture canmnot be aimed at amd the
significance of observations such as Bhatty's cannot be grasped -
"in Kasauli ... diwrce, remarriage after diwvorce and marriage
o_f widows were more frequent among phe mon-Ashraf than among Ashra.f;éo
_That the normative leggl position alone cannot always
explain reality, -uithout regional social and cultural patterns being
considered, is given amplification in the matrilinear Lakshadwsep

Island society studied by Leela Dube where she noticed, ™the persistence

of all the sigmificant structural features of tie (matrilineal) social

59. R.P. Khatana, "Marriage and Kinship among the Gujar Bakarwals
of Jammu and Kashmir® in Imtiaz Ahmad ed. 1976, op.cit., p. 102.

60. Bhatty, 1980, op.cit., p. 204.
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: 61
system inspite of its envelopment by Islam" The high incidence

~of divorce in the Island yéould be given a simplistic axplanation in
terms of Islamic provisionséz, but anthropological analysis seeks the
reasons for fragile marriage in the working of the structural units -
"The operation of matrilineal principles in rules of descent, irlherit?-
ance arnd succession, compled wib}; tle predominantly duolocal residence
pattern, makes the structural stabil;ty of the social system idependent
of the stability of marriage ..., The manner in which the Islamic
procedure of divorce is us_edv i_ndi;:ates ‘that the instability of. marr%gge

is rooted in factors other than the. spncession given by Mislim law"
The deta.lled A‘éﬁpe‘ci_fé_gapi,on of the legal position as has been
made ahove shou.ld notsuggestthat all Mislim women in India are well
informed about their legal rights and are willing to obtain judicial
relief through elaborate legal 'p-rocedures. " In fact the opposite is

more often than not tfué,ﬁhenﬁhe majority in the community lives in

' .

62, ' It needs to be mentioned here that Lakshadweep Mislims follow
the Shafiite school of Islamic law, unlike the large majority
of Mislims in the country who subscribe to the Hanafiite religious
persuasion, Shafi law gives relatjvely greater permission to the
wife in seeking'a dissolution of hép marriage,
P SR T o
63. Dube, 1969,-op.cit., p.87.

H



78

ignorance and drudgerous poverty. 0ften> eve;'x family and social
pressures may severely curtail access to the available legal
options, apart ofcourse from the fact that laws may be inadequéte
ard there may be scope for a lot of change, However, a correct
urﬁerstarﬁing of the legal position must supplement the sociologists

work if polemics are to be avoided,

Closely bourd up with the question of marriage amd divorce
is the issue of irheritance. Women are granted the right of inheritance
as mothers, daughters and wives according to shariat'. law, though their
right is ot equal to mea, Debates on the fairness or otherwiss of
the Quranic prescriptions tend to assume a close correspondence between
the Quranic injuctions amd actual spcial practiceséA. But what needs |
greater sociological atténtion is the extent to which laws are translated
into practice. As a matter of fact, Mislims in India have studiously
ignored this Shariat law and have invariably opted for pre..Isslmnic65
and to a great extent Himdu customs of denying property rights to women
despite legal provisions (Hindu Succession Act, 1956). As Kozlowski |
puts it = "local.' conditions always have a way of limiting compliance
with scriptural injunctions. Some Mislims ignore all or part of what
the Holy Book and the ghariat... command on the subject of a female's

rights to property. Some socisties deny women the full exercise of

64, Ahmad, 1976, op.cit., p.xxviii.

65. Towards Bquality, 1974, op.cit., para 3.41.



their Quranic privileges., In a few others, women are able to szoy
somewhat more than what the standards of the faith gramt them .
Where a flat demial of property rights is fourd to be
difficult, subtle and é.pparently religiously sanctioned customs
operate towards the same end., The system of preferential marriage
with father's brother's daughter is one of the very widely practised
methods of .subverting women's property rights and Avoidiﬂg transfer

and breakups of the ancestral property.

In most Muslim fanilies the da.uz;ter's shares are assumed
to have been made over to their brothers ami on the pretext that
money had been spent on their weddihg and dowry, their rights in
the patrimoney are subverted. At best tley may receive a share of
moveable property only. As Khatana observes, among the Gujar Bkarwal,
"(women) are given animals when they are married ard this is supposed
to terminate their rights in the estate of their fathers "?8 Women
also generally avoid pressing their claims for their shares primarily
to vavoid familggtensions and unpleasantness in their relations with

their brothers and to bank upon these harmanious relations if future

66. . Gragoyy. C. Kozlowski, "Mislim women and the Control of property

in North India", The Indian Ecomomic ard Social History Review,
wl., 24,%.2, 1987, p.164.

67. Roy, 1984, op.cit., p. 391,

68. Khatana, 1976, op.cit., p. 110.

69. Jain, 1986, op.cit., p. 162,
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‘adversities should find them thrown back upon their natal families for
support. In a situation where even amongst urban reSpordenfc,s Siddiqui

fourd only a partial awareness of their property rights under Islam,7o
women's non-accesas to their formaliy granted rights should not come as

a surprise,

The above sketchy account reveals, thus, that among Mislims
in India Islamic laws goverming women's position are heavily over -
ridden by traditional usages. As Levy notes "where family life is
concerned, in ma.rriage; divorce, anmd the distribution of inheritence,
the provisions of the shar would appear to be very widely maglected"'.71
Norms emenating from religious texts do not exist in isolation but
co-exist, instead, with local, traditional ami other cultural values
representing a response to existential conditions ard it is the complex

conjunction of these that, together have implication for Mislim women's

status in India,

The paucity of adequate empirical studies on which to base
generalizations has necessarily made the above analysis of Mislim
women's status tenté.tive and skeletal; many more empirically rigorous
investigations are called for before ths details can be filled out

and generalizations approached. But one common theme has run through

70. Siddiqui, 1987, op.cit., p. 44.

71. Rexszen Levy, The Social Structure of Islam, (Cambridge, 1962),
P R&. .
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the analysis. It is the fact that a prior assumptions: of Mislim
backwardness, following from the perception of a community claustropho-
bically guided by an unchanging religion which miktates against women's
advancemermt, cannot be éustaihed even on the basis of the very limited
empirical informations that is available, Against the dismal pictures
normally painted there are mumerous studies which affirm the strength

and relative modermity of Mislim women, even when they belong to the

lowest socio ecomomic strata. Archana Chaturvedi documents from her

very intensive study of eleven women that %on summated s.ales of modermity,
eight rarnked high and three medium"72. Setting aside questions about

the generalizing capacity of such microstudies, %hat should be moted is
the different story recounted, compared to the cliched pictures of
orthodoxy created underdevelopment that are so common in relation to
Mislim women in India, Haniff's study of lower class Mislim women in
Okhla egain found that these women are articulate, self efficacious and
carry a more positive image of themselves than popular (and even scholarly)
stereotypes would seem to allow and this, Hamiff moted, was related to

the fact of employment of these women., Through empldymerrb they gained in
status in relation to the men and their roles took on a more complementary

sort of equality rather than that of lord and subject

/

72, Archana, Chaturvedi, "Mislim Women: A Political Profile", in

Shusheela Kaushik ed. Women's Qppression ;3 Patterns amd Perspectives
(New Dellyi, 1985), p.S2.

73. )fliesha? 2. Haniff, "Mislim Women and the Minority Menmtality",
: in Imtiaz Ahmad ed. 1983, op.cit., pp.185-206.



.-58 2-

So far most available studies have treated Mislim women
as an alien category, as being somehow so different that they could
be perceived as a distinct group only on the basis of their 'burga'
or 'chadar', But what is required is for researghers ami reformers to
take into account the problems of Ma.slith women qua ;,omen and relate
them to their socioce.acomomic position amd mot tg the religion they
profess. Taking a sociological, instead of a normative perspective,
will reveal that they more or less face the same harmdicaps amd have the
same strengths as Hindu women, indeed Indian Women, Had the iniquities
facing Mislim women been the direct expression of their religious laws,
change ;Jould have been logically impossible without changing the religious
code itself, But even tiose who reiterate the idea of a changeless, statia
and orthodox Indian Mislim Community must temper their pelemics when
confronted by empirical evidences. They must accede that "the broad
crust of étatic attitudes dominating the.rhslim society has cracked...
and stirrings of progre;s are clearly visible in response to certain
-general social forces". AQurratulain Hyder tries to look beyomd orthodox
Islam in discussions of their vositions amiconcludes that "Malim women
are as modern and as backward as their counterparts in the various income
grouns in the other commﬁnities. The various ecormomic amd sociological

problems of the Mislim community canrot be iseclated from the problem of

[

the general backwardness amd poverty of Indian masses"

74. Bhatty, 1976, op.cit., p.111.

Lndian Yomen, (New Delhi, 1975), p.201, bdain, ed.;
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A NOTE ON THS CONTROVERSY OVER THS MJSLIM PERSONAL
PERSONAL LAW IN INDIA ; ‘

Mislim Personal faw appears to have become one of the most
primary strands of Mislim politics in India with the cacophany. of
debate between pro-reformists amd anti changers oc¢cupying centrestage,
Thev general resistance of the community to change has only strengthengd
those commonsense understandings of everyday discourse that Indian
Mislims and orthodoxy go hand in hand and that Mislims are averse to
changes. Without entering into the twists amd turns of the £heologica1
arguments wihich are put forth by both sides, a few points need to be

mentigned briefly.

Those who hold the inequities in the Personal Law to be the

necessary cause underlying Mislim women's backward and submerged
cordition ard make strident calls for a uniform civil code to remedy

the situation, are giving in to that very fomﬂistic and legalistiec
approach against which we have argued above, for their perspective neglects
the very vital issue of the actual application of the religious codes
in concrete reality, and its relevance in a situation where theburdens
of a deprived socio-ecormomic status maké subsistence the issue of primary,
crucial urgency. Infact, the traditional Mislim leadership stands
discredited precisely on this count - it appears to have acquired a

vested interest in the issue of psrsonal Law, remaining completely .
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oblivious to more urgent amd real issues of the ecomomic and educational
backwardness of Indian Mislims in comparison with others sections of the

population,

The presence or absence of terﬂeﬁcies and advocacies for
réform cannot, however, be divorced from the wider sociological realities
of the community. The minority character of the community is one such
reality ard it is this Mminority pamic (which) has prevernted Irdian
Mislims from accepting even those reforms which have been legislated in
severai Mislims majotity states, including Pakistan. "76 Minorities,
religious, linguistic or racial as a rule, tend to be obsessive about
preserving their separate identity and if perceptions, real or supposed,
of discrimination and persecution along with an acutely i.mpoverished
status are added to the picture, the clinging to symbols of identity
such as Personal Laws, becomes even more tenacious. As one writer puts
"The near unanimity among Mislims of the country against a uniform
~ code is more a reflecticn of this urpge (for identity) than a recognition
7

of any merit in their present law, " This element can be negatively

illustrated by pointing to the phemomenal furore and resistance from

traditionalist sections amongst the Hindus, a majority community, when

76. " A.R. Saiyed, "™rthodoxy", Seminar No. 2.0, August 1979, p.22,

77, Balraj Puri, "Personal Law and Mislim Identity", in Engineer ed.
1987, op.cit., p.112.
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the Hindu Code Bill was under consideration. The reactions of an-
anxiety ridden, oversensitive and economically backward minority

community should mot, thus, come as a surprise.

Infact, it is the backwardness of Mislims and the lack of
the strong middle class to campaign for reforms which provides the
most pofent support for opponents of change. In the stark words of
Engineer :"( For the overwhelming majority of Muslime living in dire
poverty) except the awareness of being Mislims, they have hardly
any krnowledge of Islam, nmot to talk of casuistic or theological contro-
versies.,.... In the villages they are poor marginal farmers or those
selling their labour power; and in towns and cities they are petty
artisang collies. or rickshawpullars or hawkers and others of similar
categories.... The plight of these people is so hopeless that mo law,

. 79
much less any reform thereéf, makes any sense to them,"

Historically, the middle class provides the strata wherein most
moves for reforms are generated., However, the unpfecedented migration

of the urban, educated intelligentsia and professional classes to Pakistan

78. See Latika Sarkar, " Jawsharlal Nehru and the Hindu Code Bill",
in B.R. Nanda (ed.) 1976, op.cit., pp. 87-89.

79, Engineer, 1985, op.cit., p. 318.



left the remaining urban Mislim population in India economically and
politically weakensd, disrupting the = cial structure of the Mislim

as a whole. The cumulative effect of these develobmeni:s' was the

~creation of a'social vacuum! in the Indian Mislim commurnity with one

of its consequences gging t,hg emergence of an inward looking and religious
oriented leadership. Thus, reforms today are difficult to come by when
the present Pﬁslim middle class constitutes only a microscopic mimority
‘and the state contimes to addreés the 'ulema', - thetheologians |
generally drawn from the: pyrglareas, lower socio-ecoromic stratas anmd lacking
the intellectual sophistication required for critical thought and bold
innovationssl as the most sigmificant leadership category amongst

Indian Mislims, igroring all the,modernizigg.influences present in the

commurity, although in non-strident forms.

Thus, when scholars contiming to espouse the same debates

that theologians engage in regarding reforms in the Personal Laws,

80. Zafar Inam, 1975, op.cit., pp.81-90.
81. Saiyed, 1979, op.cit., p.24.
a8z2. Zoya Hasan, "M‘Lnoi‘ity Identity, Mislim Women's Bill Campaign

and the Political Process", Ecomomic and Political Weekly,
wvol. 34, m.1, Jamary 7, 1989, pp. 44~50. ,

Also 2iya-ul Hasan Faruqi, "Indian Mislims amd the Ideo)
5 ; leology of
Secular State" in Smith, D.E. (ed.), 1966, op.cit., p.148.gy
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the mere important amd urgent priorities related to the general
indices of socio - ecoromic development tend to be given short

sﬁrift and the issues before the community continue.to be lonsided,
If more emphasis is given to pressing priorities of ecoromic
enhéncement, educational advancement etc. instead of raising the
bogey of umiform civil code (Article 4/ of the Indian Constitution),
a more congenal ambience can be fostered in which reforms amd
progressive changes can be followed thmugh easily, The fact that
even very limited and narrow studies show a positive correlation of
education with libergl ethos in family life, non observance of purdah,
status mobility etec. ’ lerds credence to this view, Thus, it can be
said, in conclusion tha£ "the fate of Indian Mislims is tied up with

84
the fate of modernization of the total Indian society.

83, For example Jain, 1986, op.cit., pp.a23-32
Siddiqui, 1987, Op- Cito » ppo71"750

84. Saiyed, 1979, op.cit. p. 26,



Irorder to be valid, any sociological analysis of status

must attempt to move beyond religio-normative ani formal - legal
definitions and grasp the substantive complexities of reality. This
'has remained the cemtral idea around which the present work has been
constructed; the necessity of this position having been dictated by

both the need to question common stereotypes about Mislim women, amd

the desire to understand the extent to which Islam amd its scriptural
‘principles enter imto the structuring of her status. Secorndary data
sources ha{re been employed for this purpose. What was immediately
apparent in this context, was the extreme shortage of empirically sound

studies on Mislim women in Imdia, The few that were available seemed
more intent on forcihg interpretations and reinforciné stereotypes

of orthodoxy and conservatism, than on maintaining empirical rigour. By
contrast, Pakistam Mislim women have been studied much more extensively,
although the Islamic framemrk which is 80 central to political and cultural

debates in that country, has mot always been awided.

Proceeding by a strictly formalistic approach, it appears that
Mislim in Pakistan have beén exposed to much more progressive legislation, -
in the form of the Maslim Family Laws Ordinance of 1961, for safeguarding
their righ%s in the personal and familial realms than her counterparts

in India who still contimue to be governed by the Shariat Act of 1937.
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The cautiously modermising stance of successive Pakistami. goverments
until the coming of the Zia regime, finds little similarity with the
Indian goverments position of mot imposing reforms until the Muslim
commurity itself demandsit.The fact that calls for such reforms have
been drowned in the wocal opposition of 'ulemas' and other traditional
leaders in India, while a moderate package of reforms in the Parsonal
Law could be carried through inspite of fundamentalist and right wing
opposition in Pakistan, testifies less to tle innate orthodoxy of Indian
Mislims than to general sociologically sigmificant factors which have
8o far been neglected in polemical discussions. The framework to be
adopted for analysis at this level is beyond the scope of the present
work, although indicative hints are suggested in terms of factors such
as the relative size éf the upper and middle class, a generally
secﬁlar;’.zing and modernizing strata, in which demands for reforms terd
to be located the 1ntervemng factors of political expediency and
problems of legltlmacy which impel state support for fundamentalist
ideologies; the socio-ecomomic backwardness of the commumity ani the
failure of traditional leaders to addreés such issues with any immediacy;
the minority or majority character of the community and its impliecations
for idemtity consciousness. Roots can be historically traced to the
massive migratory stream towards Pakistan which demded the Indian Mislim

community of its modernizing elite, its intelligent8ia and urban,
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educated, professional classes, leaving it economi.cally backward

and folitically weak, The amdieties amd consequexfc fear complexes

'of an imécure and poverty stricken minority community naturally

goes against moderrnising influences, especially in the absence of a
viable middle class. Infact, reformist aml progressive legislation |
effected in Pakistan, owe their initiation amd support to the presence
precisely of a strong and active middle class in that country, educe_.ted ‘
ard enlightened armdpowerful enough to push through changes even in the

face of opposition by traditional theclogians and right wing sections.

The level on which the presentwork has concentrated is the
strictly empirical, and tlefailure to address this level has been largely
regponsible for the emtional anmd polemical debates raging around the
very’oonbroversial issue of reforms in tie Mislim Personal Law and the
demands for a uniform civil code in India, Only empirical studies can
demonstrate whether these are crucial issues for the majority of
illiterate, impoverished Muslims or whether they are bogeys raised to
rally the poor, igroram < apmd ill-informed in the moves of political
power games, Again, it is only through an empirical approach that the
extent of applicability of the Quranic and Shariat injunctions in the
lives of the people can be judged, so that it can be determined whether
~ the backwardness of Mislim women's position is a function of these

religious ccdes. .
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In examining the available literature about Mislim women
in India and Pakistan, what emerges clearly is the extreme variability
in their position according to local and regional customs ani usages,‘
rather than broad similarities on accoumt of their belonging to a
common community of believers. Differences also proceed according to
the socio-ecomomic category they belong to, the ir place of residence
whether urban or rural, ard the consequent westermizing and moderrrizihg
forces that they are exposed to. Thus, what thej wltimately share is
the fact of vnot being a momolithic category within the boundaries of their

respective countries.

By almost all irdicators of developmént, the Pakistami women
rariks lowest, with poverty, illiteracy, malmtrition, ill health amd
the drudgery of mumerous childbirths being her lot in life. Belonging
as she does to an ecomomically impoverished community, the Mislim woman
in India fares mo better; although a precise evaluation of her exact
levels of urderdevelopmemt must await further studies. The lack of
adéquate statistical ard sociological information on Miglims in India

makes any generalization necessarily tentative and imperfect.

,

If legally safeguarded rights are an ilndex of status ranking,
the Pakistani Mislim woman has a more extensive repertoire of rights
\ available. to her than her Indian counterpart. But the realisation of the
rights that Islam grants women, remains a moot point in both countries
with dermial of rights being more the norm than exception. This is true

across a wide spectrum of social organisations stretching from the tribal
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through rural to urban. In almost every case, tle privileges bestowed
on Mislim women in the area of marriage and property rights ére
systematically subverted through the following of pre~Islamic, tribal
and Hindu customs. With regard to divoree, many scholars have found
much that is offensive in an Mislim male's unilateral right of divoree.
But even without detailed studies, the fallacies of this formalistie
approach is apparemt, since social disapproval has temded to make
divorce an .éventuality of extreme rarity. Thus, any harping on the
framework of Shariat vas being immensely consequential for Mislim womeh'a
status will only prove counterproductive for comprehension and very
supportive of biased assumptions the empirical evidence from both the

countries supports this view.

It is the biased assumptions again which underlie the view
that it is the ™mprisorment™ of Mislim ' 'women behimd the folds ovf their‘
burga" or "chadar" which keeps them deprived of the benefits of moderni-
zing influences. Empirical studies, however, demonstrate that such
categorical statememts canmot be supported by hard facts sincc the ideologies

of a "purdah society" have differential impact according to the class

and regionsal affiliations of Mislim women, being irrelvant and inapplicabls
for the majority of poor Mislims who can ill-afford the luxuries of
seclasion. Infact, purdah is gradually acquiring middle amd lower middle

class connotations in both countries. While the mumber of Mislim women



discarding purdah while entering 5'.rrbo education and employmenﬁ is
higher in Pakistan .than in India, this is a consequence of the
greater ecomomic immiseration of the latter amd the absence of a felt
need for education., Regional variations are important because as the
non observance of purdah by the matrilineal Lakshadweep Islandere
shows, the norms of a patriarchal and patrilineal organizations canmot
be used to generalize for all Mislims women, Amother point we have
tried to emphasize related to Mislim women's perceptinn about purdah
which may be quite different from those of investigators imposing
alien categories of emancination' amd 'liberation' on them. -For the
former burqa often is an &_id to greater,mo,bility as a "transportable
seclusion" ard, in the ultimate anlysis, not perceived to be a hamdi-

capped in the acquisition of modern roles. BEmpirical studies substan-

tiate this.

Where Mislim women in India and Pakistan differ is in the
presence of a fledgling women's movement amongst the latter, which
gained in strength in response to General Zia-ul-Haw's drive for Islami-
zation and the attempt to legally devalue women. Educated, vrofessional
womeﬁ from the middle and upver classes have led the movement. Any
such sustained mobilization of Mislim women on issues of reform etc.
is sbsent in Imdia, mot due to the stagnation of the community but the
absence of a viable middle class ami large emough mmber of conscious

and educated men ani women to initiate any such mobilizatisn, The fact



that issues of gender discrimination amd legal reforms have no
imediacy for the vast majority struggling to subsist must also be
kept in mind before the comunity is dismissed as orthodox, conser-

vative ard backward.

Thus, we return to a reiteration of the need for greater
empirical back up when generalizing asbout Mislims in Imdia and elsewhere.
As even the very sketchy presemtation in the present work imdicates,
there are many varieties of perception possible when Mislim women are
studied,and semitiﬁty to these is essential if academic efforts in
this area are mot to be reduced to reihforcement of stereotypes. So
vast aLre the va.riatiéns in their social and cultural ambience, that
facile gemeralizations which treat Mislim women within India and
Pakistan as urgiiffererxtiated wholes canmot stand the test of evidence.
A comparative approach, not only between women of Mislim communities in
different countries and areas but even between Mislims amd non-Mislims
must be adopted if we are to discover what are the specificities of
the case and what the generalities, what Miglim women face qua women
and what implications for their status, if any, derive from their faith
in Islam amd how the supralocal Great Tradition- of Islam are shaped by

the operation of the Little Tradition with implications for women,
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