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PREFACE

The main focus of this study is on nuclear proliferation,
its advantages and disadvantages, its impact on international
relations and foreign policy decisions. The changing policies,
perceptions and attitudes and the different views of various
nations — nuclear, non-nuclear-acquiring and controlling the
nuclear technology =-- have been studied analytically. There
are differences in the assertions between the two groups of
nations, Nuclear Weapon States (NWS) and Non-Nuclear Weapon
States (NNWS). wWhereas NWS want to contain the spread of
civilian nuclear technology to the NNWS, the NNWS want to
limit the wvertical proliferation of nuclear weapons first and

formost along with vertical proliferation.

This study hés attempted tc look at the problems of
nuclear proliferation, the role played by the Nuclear Non-
proliferation Treaty in containing the spread of nuclear weapons.
This is an analytical study which is based on the authentic and
original source materxials ﬁainly from the United Nations.

Other relevant secondary source materials have also been

consulted.,

Chapter I deals with the concept of nuclear proliferation,
the types of nuclear proliferation, the causes of proliferatibn,
the dangers of proliferation and also steps taken to create

the nuclear none-proliferation regime,
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Chapter II deals with the preparation for the NpT
First Review Conference, the debates between the NNWS and
the NWS, review of the Treaty, article by article and the

Final Declaration.

In Chapter III, comprehensive study of the Second NPT
Review Conferenoe, review of the Treaty, article by article
and the causes of the faillure of the conference to adopt a

consensus declaration have been attempted.

Chapter IV deals with the Third NPT Review Conference,

and the Final Declaration issued by the Conference.

Chapter V deals with tle merits and demerits of the NPT,
measures to strengthen the NPT, concluding observations on
nuclear proliferation and the ways and methods to plug the
loopholes in the Nuclear Non-proliferation Treaty.

I am very dgrateful to my supervisor, Professor T.T.Poulose
who guided me by giving concrete suggestions. I am indebted to
my parents, brothers and sisters, specially to Narsamma who gave
consistent financial support throughout the period of my study.
I am very thankful to my close friend Surendra Prasad Das for
his friendly advice and cooperation. Needless to mention about
my friends Partho, Sitaram, Shyam, L.Narayan, MVP Jagdish,

Mahalakshmi, and others who have encouraged and helped me in

finishing this research work.
@* /é,«elﬁ\ Raly ~

New Delhi BATTU, CHITTI BABU
Dated



Chapter I

INTRODUCTION

Since the advent of the nuclear age, the security of
nations has taken new dimensions unparalled in the history
of mankind. The experiences of Hiroshima and Nagasaki will
remain grim reminders of the destructive and indiscriminate
nature of nuclear weapons. The role that nuclear weapons has
also come to play as an instrument of foreign policy and
" deterrence has marked the poste—World War--II era, In such
an atmosphere, rations have followed different courses to
ensure their security. Some have found that the best way to
ensure their own security was to acquire the lethal weapons
themselves, Others have joined military alliances vherely they
enjoy a sort of guarantee of nuclear protection by the majer
nuclear ally. Some have even signed billateral agreements for
defence purposes with the nuclear ally. For the majority of
naticns, security has generally been sought through efforts
to achieve nuclear disarmament and arms control measures

including the no-war or no-threat of use of nuclear weapons,

The Non-Proliferation Treaty (NPT) is one such measures
to contain the spread of nuclear technology. Thus, NET has
become a landmnark in the post-World War-II disarmament and
arms control efforts. It is the most significant multilateral,

international agreement on arms control.



The Nuclear Proliferation

The first nuclear test explosion took place on 16 July
1945 in Almagordo. From 6 to 9 August 1945 the United States
of America dropped three atom bombs on Hiroshima and Nagasaki
bringing World War II to a close.‘ Then the entire world came
to know the inherent dangers of the afom bomb. During this
| period, the United States was having monopoly in the atomic
technology. The Union of Soviet Socialist Republics thought
it might be subjected to nuclear blackmail. Hence, the USSR
wanted to acquire nuclear capability to face any threat to

its security.

In 19246, ser}ous thought had been given to the Baruch

1 to transferring the American monopoly of nuclear technology

Plan
to an International Authority. The American monopoly was
broken when the USSR went nuclear in 1949 and was followed by
the United Kingdom (1952), France (1960C), and China (1964) .
Froliferation had thus become real by the time the NPT was

under active consideration since 1965.

The Nuclear Non-proliferation Treaty says that “a2 nuclear

1 Samar Sen, %“Indian Perception, Total Ban Needed®,
World Focus (New Delhi), vol. no.7, 1980, p.36.

2 T.Te Poulose, Nuclear Proliferation and the Third World
(New Delhi, 1982), pe.l.




weapon state is one which has manufactured and exploded a
nuclear weapon or other nuclear explosive device prior to

1 January 1967 (Article IX, 3). Article V of the NPT, con

the other hand, makes it obligatory that “potential benefits
from any peaceful applications of nuclear explosions will

be made available to non-nuclear weapon states, parties to

the Treaty on a none-discriminatory basis., In a non-prolifera-

tion study, States may be classified into five categories:3

1. Nuclear wWeapon States (all five muclear weapon States,

the Us, the USSR, the UK, France and China) .

2. A state which has conducted a peaceful nuclear

explosicn but whose status is anomalous like India.

3. R state which has acquired nuclear weapons without

conducting amy nuclear tests like Israel.

4, States which are described as the threshold weapon
states which have not yet exploded a nuclear weapon
device or a peaceful nuclear device, though they may
be trying to acquire nuclear weapon capability through

civilian nuclear programme.,

5. All the remaining states which do not have any nuclear
capabilities and are, therefore, clearly Non-Nuclear

Weapon States (NNWS) .

3 POU.lOSe,‘ D.Z, pp02"30



Ever since an increasing number of developing nations
evinced keen interest in nuclear power, the civilian nuclear
technology has become the focus of horizontal proliferation.
There are two categories of proliferations wvertical and
horizéntal. Vertical proliferation may be defined as an
increase in the number and types of nuclear weapons possessed
by nuclear weapon states; whereas horizontal proliferaticn
refers to the spread of nuclear weapons to non-nuclear weapons
States or their ability to make them. Although “the word
proliferation, borrowed from biology, means to grow by rapid
production of new parts, cells, buds or offspring." It refers
to both vertical and horizontal proliferation.

The term proliferation was discussed by the members of
the Eighteen Nation Disarmament Committee (ENDC) when the draft

non-proliferation treaty was considered in the 1960s.

Apart from horizontal and sub-national proliferation,
micro and macro proliferation,4 latent and suppressed
proliferation, balanced proliferation and proliferation chain

have been mentioned in the proliferation semantics.

Macro-proliferation refers to proliferation among States;

micro-proliferation deals with individuals and terrorist groups

4 Ivid., p.8.



blackmailing with nuclear weapons; latent and suppressed
proliferation deal with nuclear options and nuclear capabilities;
balanced proliferation is a situation in which a limited number
of countries going nuclear without causing any imbalance, and
proiiferation chain dealing with a mechanical, automatic,

action~-reaction phenomenon.

There are several assumptions underlying the concept of

horizontal proliferation. They are:

a) the domino effect or the chain reaction on regional

adversaries and competitors;

b) the irresponsible or unauthorised use of nuclear

weapons by new nuclear weapon powers;

c) future local war using nuclear weapons, probable

escalation or catalytic war;
d) m.clear arms race;
e) the possibility of the international system being swamped

Iy new levels of complexity the international politics.

why Proliferation?

1. The muclear arms race between the Us and the USSR as

we see thilsg, is interrelated.5

5 Preventing Nuclear Weapon Proliferation (Stockholm
International Peace Research Institute, Stockholni,
1975) Y 2 pp 07-80




Some influential persons desire it., For example, the
French military strategist, General Beaufre maintained
that the world would be stable if some countries had

independent muclear forces.

Deterrence theory s nuclear weapons can deter a nuclear

armed opponent,

Pressure groups lobly for the use of all available

technoloqy for military purposes.

National Security -~ nuclear weapons possession
guarantee the country‘®s independence, security and

solidarity.

Prestige -- nuclear weapons are regarded by some
politicians as a source of prestige, locally and in

the world at large.

Economy -- the acquisition of nuclear weapons may be seen

as a method of reducing the cost of conventional forces.

The spread of Nuclear Technology

Most countries were prevented from readily acquiring

nuclear weapons by two main barrierss one technical and the

other economic. A lack of knowledge of the technical details

of nuclear weapon design and a lack of expertise and experience

in nuclear technology in general are insurmountable obstacles



to many countries, even if they have the political desire to
produce nuclear weapon. And apart from the task of technical
knowledge, few countries, other than the present muclear
weapon countries, could have afforded a nuclear force without
diverting large resources from other activities. But in
countyry after country, these barriers have become and are
becoming ineffective, This radical change has come about

because of the spread of nuclear technoloqy for peaceful

purposes.

Although nuclear energy has manifold applications in
industry, medicine, agriculture and so on, the main reason
for the spread of peaceful nuclear technology is related to
the rapidly increaéing world demand for energy. The demand
for electricity is increasing faster than that for other forms
of enerqgy. Electricity produced by nuclear power reactors is
cheaper than taat generated by coal or oil fired power stations.
Ancther important, though unstated reasons is to acquire the

option to produce nuclear weapon,

The Dangers of Nuclear Proliferation

A report prepared by the United Nations Secretary-General
with the assistance of qualified consultant experts, concluded

7 Ereventing Nuclear Weapon Proliferations An Approach to
the Non—~Proliferation Tre Revised Conference (Stockholm
International Peace Research Institute, Stockholm, 1975),p.

8 Poulose, n.2, pp.3-4.




that "the solution of the problem of ensuring States possessing
nuclear weapons." The report also held that “any further
increase in number of nuclear states, would lead to greater
tension and greater instability in the world.® It went on
recommending an "international agreement against the further
proliferation of nuclear weapons and agreements on measures of
arms control and disarmament which will promote the security

of all countries."

The report also held that "any further increase in the
nunber of states... would lead to greater tensions and greater

instability in the world."

Negotiations on Nuclear Non-Froliferation

The idea of preventing the spread of nuclear weapons was
first raised as a separate issue in the General Assembly by
Ircland at its thirteenth regular session in 1958, A programme
for general and complete disarmament was first put forward by
the Soviet Union on 18 September 1959. By 1960 both sides had
agreed that general and complete disarmament was the objective
of negotiations. The Disarmament Commission was not dissolved
but beginning March 1960 the negotiations were conducted in
a Ten-Nation Disarmament Committee, with five membercs from NATO
countries and five from Warsaw Pact countries. In March 1962,
eight‘nonaligned countries were added to this Committee,

thereafter called the Eighteen-Nation Disarmament Committee,



To the ENDC the sSoviet Union submitted a draft treaty on
general and complete disarmament under strict international
control, and the United States submitted an outline of basic
provisions of a treaty on general and complete disarmament

in a peaceful world. The Soviet draft treaty provided for the
completion of the disarmament process within a fixed, short
period of time, nuclear delivery vehicles were to be completely
abolished by the end of the first stage of disarmament. The
United States outline, on the other hand, provided for gradual
disarmament, beginning with a freeze, and keeping the military
positions throughout the disarmament process similar to what
they were at the beginning of the process., The Soviet Union
subsecuently amended its proposal to permit the United States
and sSoviet Union to retain, on their territories, a limited
number of inter-continental anti-missile and anti-aircraft

missiles until the last stage of disarmament.

On 1 December 1959, twelve nations, including the Soviet
Union, the United States, France and the United Kingdom, signed
the Antartic Treaty, prohibiting any measures of a military
nature, such as the establishment of military bases, as well
as the testing of ary kind of weapon, in the area; it envisaged
inspection by observers designated by the contracting parties,
After discussion in the ENDC and in the final stage, between
the Soviet Union, United Kingdom and United States, the Moscow

Treaty banning nuclear weapon tests in the atmosphere, in outer
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space and under water, was signed on 5 August 1963, Thereafter,
discussions on a comprehensive test ban were not intensively
pursued by the two great powers, although at wvarious times

the negotiations the differences between them -~ on the number

of on-site inspections -~ had been very small,

In June 1965 the United Nations Disarmament Commission
adopted a resolution (DC/225), which called on the Eighteen
Nation Committee on Disarmament (ENDC) to "accord special
priority to the consideration of the question of a treaty
or convention to prevent the proliferation of nuclear weapons”.
Intense negotiations began in the ENDC in 1965, In November
1965 the General Assembly adopted resolution 2028 (XX), which
stated the princiﬁles which should guide non-proliferation
negotiations., One of these principles said that "the treaty
should embody an acceptable balance of mutual responsibilities

and obligations of the nuclear and non-nuclear powers."9

Negotiations continued in the ENDC into 1967 and 1968
and were eventually concluded at a specially convened session

of the General Assembly which met from April to June 1968,

9 The United Nations and Disarmament, 1945-~1985
New York, 1985 ¢ po730
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Steps leading to the Non-proliferation Regime

The international action to prevent the spread of
nuclear weapons was formalised in and codified by the Treaty
on the Noneproliferation of Nuclear ﬁeapons (NPT) ., The NPT
is the corner stone of the ipternational structure created ﬁo
prevent nuclear proliferation. But preceding the NPT a number
of amms control measures to prevent the dissemination of

nuclear weapons were concluded., These were:

a) The Antarctica Treaty, 1959, provided for the demilitariza-
tion and denuclearization of Antarctica and specifically
prohibited nuclear testing, disposal of radioactive waste

material etc,

b) Nuclear Test Ban

Since 1954 the UN General Assembly, called for banning

nuclear tests in the atmosphere,

c) The Partial Test Ban Treaty was signed in Moscow in
1963 and entered into force on 10 October 1963, The preamble
of the Treaty seeks to achieve the discontinuance of all

nuclear tests,

d) Treaty for the prohibition of Nuclear weapons in Latin

America 1967 (the Treaty of Tlatelolco) .
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The Cuban missile crisis threatened the Latin American
countries, Hence, the Heads of Latin American nations resolved
to create a nuclear weapon free zone in that region. A treaty

was signed in Mexico City in 1967.

The Making of the Non-proliferation Treaty (NPT)

The control of atomic enerqgy through negotiations is
one of the main objectives for the prevention of the proiifera-
tion of nuclear weapons. Two different approaches to this
problem were theres a ban of nuclear weapons tests, and the
creation of nuclear free zones. The third important approach
to the problem of proliferation is by direct action to ban
the acquisition of all such weapons by all non-nuclear states

and the dissemination of such weapons to them.

This approach was first brought up by Ireland at the

General Assembly in 1958.

Initiatives by Ireland and other
Non-muclear Countries

Ireland again raised the question of non-~dissemination
in 1961. This time, the General Assembly unanimously adopted
the Irish proposal which called upon nuclear weapon states to

conclude an international agreement containings
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b)
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provisions under which the nuclear states would refrain
from relinquishing control of nuclear weapons and from
transmitting the information necessary for their

manufacture to states not possessing thems

provisions under which states not possessing muclear
weapons would undertake not to manufacture or otherwise,

acquire, control them,

Opposing American and Soviet

Draft Treaties of 1965

In 1965, the US submltted at the ENDC a draft treaty

to prevent the spread of nuclear weapons., It was intended tos

1.

3.

prohibit nuclear powers from transferring nuclear weapons
into the “national control® of anmy non-nuclear state,

either directly or indirectly through military alllance;

prohibit nuclear powers from taking any other action
which would cause an increase in the total number of
states and other organizations having independent power

to use nuclear weapons:; and

prohibit nuclear weapons from assisting any non-nuclear

state in the manufacture of nuclear weapons.

The Soviet Union objected to a non~proliferation treaty

which would not cover all direct and indirect forms of access

to nuclear weapons.,
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In 1965, the USSR submitted its draft non-~proliferation
treaty to the General Assembly, with a view to prohibit nuclear
powers from transferring nuclear weapons in any form or give
any assistance and information about their manufacture or use
directly or indirectly through third states er group of states,
into the ownership, or control of states or group of stétes
not possessing nuclear weapons and deny such states or groups
of states, the right to participate in the ownership, control
or use of nuclear weapons.

Identicgl American and Soviet
Draft Treaties of 1967

As a result of the basic argument reached by the United
States and the Soviet Union at the General Assembly, they
contimued their bilateral negotiations in 1967 and were
consulting with their respectiwve allies concerning the provisions

that ought to be included in a non~proliferation treaty.

The consultations between the Soviet Union and the
United States and between them and their respectiwve allies
proceeded parallel to the negotiations that were going on in
the ENDC among: all of the member states. On 24 August 1967
the Us and the USSR submitted to the ENDC identical but
separate and still incomplete drafts of a non-proliferation
treaty. These identical drafts superseded the earlier

separate and different Soviet and the US drafts, One article,
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Article III was left blank because no agreement had yet been
reached between the two parties a;nd between the US and its
allies concerning the provisions of an international safeguard
sy stem.

Revised Identical American and
Soviet Draft Treatles, 1968

In 1968, the Us and the USSR submitted identical texts
of a revised draft treaty to the ENDC, These drafts contained
article III on safeguards, which had been left blank in the
provisional draft. Article IV, on the peaceful uses of nuclear
energy had been revised.: A new Article V, indeed an obligation
on the part of nuclear weaponé states to make potential benefits
from peaceful nuclear explosions available to non-nuclear weapon
parties. A new article VI was added, containing a provision to
negotiate further measures of disarmament, Another Article VII
was added providing for nuclear weapon free zones, The duration
of the Treaty was fixed at 25 years and other amendments were
incorporated. The revised draft text was welcomed by most
countries as an improvement on the previous text, but a number
of members of the ENDC remained dissatisfied with the text

as revised,

A new article on safeguards was criticised by a number of
countries on the ground that it was discriminatory because the
safeguards applied only to non-nuclear states and not to the

nuclear weapon states parties to the treaty,
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Joint American-Soviet Draft Treaty, 1968

On 11 March 1968, the US and the USSR introduced a
joint draft treaty which incorporated some of the suggestions

made by Sweden and the UK.lo

The Approval of the NPT

The Joint draft treaty of 11 March 1968 was submitted
by the ENDC to the General Assembly, which reconvened on

24 April, to consider it.

The USSR, the UK, and the US led those nations that

supported the Treaty.

The US b ieved that the Treaty would check the spread
of nuclear weapons among nations and would thus enhance the

security of all nations.

The USSR fel. that the Treaty blocked all possible forms
of access to nuclear weapons by non-nuclear natiocns and closed

all loopholes.

The proposed Treaty received broad general support, but
a number of members expressed reservetions and some rejected

the Treaty altogether,

10 World Armaments and Disarmament, Stockholm International
Peace Research Institute Year Book ;96871939 (Stockholm,
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The Non-proliferation Treaty

The goals of NPT are

a) preventing the further spread of nuclear weapons;
b) fostering peaceful nuclear cooperation under safeguards:;
c) negotiaticns in good faith and cessation of the nuclear

arms race with a view to general and complete disarmament.

The aim of the NPT is the prevention of the emergence of
a sixth nuclear weapon power (@fter China, France, the UK, the

USSR and the Us) .11

It is essentially a treaty for the
non~acquisition of nuclear weapons rather than for their

non~-proliferation.,.

The Treaty does not prevent the nuclear weapon states
(the UK, the Us, the UsSR) from increasing the number of nuclear
weapons in their arsenals nor from improving theis quality.
ForAthis reason, the NPT is said‘to relate to the "horizontal"
non~proliferation of nuclear weapons rather than to their

‘vertical' non-proliferation.

The Treaty on the non=proliferation of nuclear weapons
was opened for signature in London, Moscow and Washington on
1 July 1968 and entered into force on 5 March 1970. Articles
1 and 11 of the Treaty provide that:

11 Preventing Nuclear Weapon Proliferationsg An Approach to
the Non-pProliferation Treaty, Stockho Internationa

Peace Research Institute (Stockholm, 1975), p.24.
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- Nucleaf Weapons States (Nws)12 are prohibited from
transferring nuclear weapons or other nuclear explosive
devices or control over them to any recipient whatsoever;
nor allowed to assist, encourage or induce any non-
miclear weapon state to manufacture or acquire such

weaponsg

- Non-MNuclear Weapon States (NNWS) are prohibited from
rece%ving nuclear weapons and nuclear explosiwve devices

from any NWS;

- the manufacture or acquisition of nuclear weapons or

explosive devices,

Each state undertakes (Article III) to accept safeguards
which are to be set forth in agreement with the International
Atomic Energy Agency. These safeguards are to prevent the
diversion of fissionable materials from peaceful purposes to
nuclear weapons or other nuclear explosive devices., All
parties (Article IV) undertake to facilitate in the fullest
possible exchange of equipment, materials and information
for the peaceful use of nuclear energy. Countries which are in

a. position to do so are also obligated to cooperate in the

12 Poulose, n.2, pp.l24-5.
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development of nuclear enerqgy for peaceful purposes, especially
in developing countries. Article V provides for making any
benefits from the peaceful applications of nuclear explosiéns
(PNEs) available to NNWS at the lowest possible cost.
Negotiations on an agreement or agreements for this purpose
were to begin as soon as possible through an appropriate

inter:iational body after the treaty entered into force.

Under Article VI,13

each of the parties agrees to negotiations
in good faith on effective measures relating to cessation of the
nuclear arms race at an early date, to nuclear disarmament and

on a treaty on general and complete disarmament under strict

and effective international control.

The remaining article deals with review conferences,
amendments to the Treaty, signature and ratification, withdrawal

and the duties of the Depository govermments.

The Bgsic Character of the NPT

The main purpose of the NpT!% is to restrict the number of
nuclear weapons states to the five existing nuclear powers, 1In
other words, it 1s to prevent the spread of the ownership of

nuclear weapons to other states or to stop the Nth country problem,

13 Ibido' p.125.

14 A Nucleaxr Freezone and Nordic Securi The Finish
—T—%E_Inst tute of Internatlonal Affairs (Helsinki, FIIA, 1975),

pp 06-7 [}
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- The preamble of the NPT sayss: "considering the
devastation that would be visited upon all mankind by a
nuclear war and the consecquent need to make every effort to
avert the danger of such a war and to take measures to
safeguard the security of people, and believing that the
proliferation of nuclear weapons would seriously enhance

the danger of nuclear war."

These words clearly express a goal that is in the general
interest of the international community as a whole., This aim
also corresponds to the basic security interests of every state.
The NPT remains the best instrument at the disposal of the
international community for the promotion of world peace

and security.

The main obligations of the parties to the Treaty are
included in articles I and II of the Treaty and in the IAEA
safeguards system stipulated by Article III. It is not
unreasonable to claim that a noneproliferation Treaty that
included only these three articles would still be in the

interest of a vast majority of states,

The NPT contains provisions on cooperation in the
peaceful uses of nuclear energy, but this does not make it,
"a Treaty on the peaceful uses of muclear energy.® The
Treaty speaks about peaceful nuclear explosions, but that
does not make it "a Treaty peaceful muclear explosions.*
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Article VI of the Treaty calls for the continuation of
disarmament negotiations but this does not make it% a

treaty on disarmament.15

Particularly with regard to disarmament negotiations
there is a certain tendency to see the NPT as a sort of

institutional framework for bargaining.

This lgnores the fact that it was the non-nuclear
weapon states who originated the idea of NPT, It also
ignores the fact that the Treaty is, in terms of security
interests, of perhaps greater importance to the non-nuclear
weapon states. It is not unreasonable to contend that the
nuclear-weapon states would be able to take care of themselves
also in a world in which there are same twenty nuclear weapon
states. That is the situation which the NPT was designed to

prevent,
The Political Significance of
e_Non-Proliferation Treaty

The None-proliferation Treaty has become an integral16

part of the relaxation of international tensions, i.e., of
detente. One can go even further and claim that the whole

process of detente, particularly in relations between the

Zﬁﬁgf é DIss
\ S S 27.1747
15 Ibid. W 822w S 8110 o

s Pele .‘ RN g | ;i”ll!f”l;”’['!:[‘Ii!-‘!”“i :
< e U
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Us and the USSR took first shape at the Geneva disarmament
negotiations in the aftermath of the Cuban missile crisis.
The first important result of the negotiations was the Moscow
Test Ban Treaty of 1963. But thelr most significant
achievement to date is the 1968 Treaty on non-proliferation
of nucleér weapons. The political significance of the Treaty
for relations between tle major powers stands in even clearer
light when we bear in mind that the talks were brought to a
successful conclusion in an international situation burdened
by ammed conflicts in Vietnam and the Middle East. The political
focus of the Treaty was then, as it is now on Europe.
Particularly in Europe, the Treaty was a major contribution
to detente, the results of which are now being recordsd at the

conference on Security and Cooperation in Europe.



Chapter II

THE FIRST NPT REVIEW CONFERENCE

The Treaty provides, in article VIII, for a conference
of its parties to be held in Geneva five years after its entry
into force, to review its operation with a view to ensuring
that the pﬁrposes of the preamble and the provisions of the
Treaty are being realized. It also provides that at interwvals,
five years thereafter, review conferences may be held if a
majority of the parties so wish. Accordingly, the First Review
Conference of the parties to the Treaty on the Non-Proliferation
of Nuclear Weapons met in Geneva from 5 to 30 May 1975. The
Conference' adopted, by consensus, a Final Declaration, in
which it reaffirmed the strong coﬁmon interest of the parties
in averting the future proliferation of nuclear weapons and

reviewed the operation of the Treaty article by ar":.icle.1

The Conference to Review the Treaty on the Non-Frolifera-
tion of Nuclear Weapons began on 5 May 1975, was the largest
and the most important conference in the field of disarmament,
since the Second World War. The NPT itself was the most
significant multilateral arms control agreement, In texms of
its political import the NPT has furthermore become an
integral part of detente whether we take this to mean a general

relaxation of international tensions, the normalization of

1 The United Nations Publication, Sales NO., E.85.1x6
(New York, 1985), p.79.
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relations between the major powers, or the period of mutual

understanding and cooperation beginhing in Europe.

Certain events have further emphasized the importancé

of the NPT and the Review Conference. India's nuclear explosion
on 18 May 19742 raises questions about the central aims of the
Treaty.3 The growing interest in the use of nuclear powver as

a substitute source of energy, which has followed the oil crisis,
which lead to an increase in the production of plutonium, the
main *‘raw material® for the production of nuclear weapons. AnNd,
this, of course, means that the risk of proliferation of nuclear

weapons will also grow.

At the First Review Conference much of the debate revolved
round three matters thaf had already been discussed in the
course of negotiations leading to the conclusion of the Treaty,
namely, nuclear disarmament, the security of‘the non-nuclear
weapon states against the war or threat of use of nuclear weapons
and the peaceful use of atomic energyr. The main difficulties at
the Review Conference arose in connection with Article VI of the

Treaty concerning the obligations of the nuclear disarmament.

2 UN General Assembly Doc. CCD, p.424.

3 Ibid., p.425.
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The debate indicated that the gap in perceptions and
explanations that had been discernable upon the Treaty entry
into force had not been bridged by the experience of the fifst
five years of its operation. The parties that tended to

regard the Treaty as an arms limitation agreement primarily
designed to constrain the further spread of nuclear weapons to
countries not possessing themfelt, on the whole, the Treaty had
fulfilled its purpose. By contrast, these countries that
viewed the Treaty primarily as an effort to strike a balance betwen
the mutual obligations and respons?bilities of the nuclear and
non-nuclear weapon states felt that, in the implementation of
the Treaty the emphasis had been placed on the obligations of
the non-nuclear weapon states, while scant attention had been
paid to their rights or to the obligations of the nuclear
weapons states., Different assessments were also reflected in
the views expressed concerning the objectives of the conference,
the implementation of the provisions of the Treaty and the

measures that should be taken to strengthen it.4

on the one hand, the Soviet uUnion, the United Kingdom and
the United States and most other Eastern and Western countries
felt that the principal purpose of the conference was to
strengthen the Treaty by encouraging wider adherence to it and

by taking measures towards a more effective safeguards system.

4 Ibid., p.79 .
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on the other hand, the nonaligned and neutral states held that
the main objective of the conference was to make a thorough and
critical examination of the Treaty's operation in ordexr to
determine whether all its provisions were being realized and
to adopt measures required to fill gaps and remedy inadequacies
that might become apparent during such an examination. Most of
these countries believed that while it was vital to strengthen
the Treaty to have states accede to it, that goal could be best
achieved on the basis of an acceptable balance of the mutual
responsibilities and obligations of the nuclear and non-nuclear

weapon states parties to the Treaty.

In the detailed discussion on the wvarious provisions of
the 'I‘reat;j, all pa:rticipants agreed that articles I and 1I
had been faithfully observed by the parties. However, with
respect to the provisions of the Treaty on the peaceful use
of nuclear energy and nuclear disarmament and on the related
question of security guarantees to non-nuclear weapon states,
considerable dissatisfaction was expressed, which was reflected
in various proposals submitted in the course of the Review

Conference as well as in its Final Declaration.

By the end of 1976, 77 non-nuclear-weapon states had
ratified or acceded to the Treaty including several of those
most advanced in nuclear technology, such as the Federal

Republic of Germany, Japan and Sweden, Several non-nuclear-
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weapon States with large nuclear programmes, such as Argentina,
Brazil, Spain and South Africa had not done so. 58 of the then
90 States parties to the Treaty and 7 signatories participated

in the Review Conference,

From the outset, divergent views were expressed with
regard to the objectives of the conference, the implementation
of the provisions of the Treaty and the measures to strengthen
it. The nuclear weapon states and some of the non-nuclear
weapon states emphasized that the main purpose of the conference
was to strengthen the Treaty by encouraging a wider adherence
_and taking measures towards a more effective safeguards system
to prevent the diversion of nuclear materials and technology
to military purposles. Besides that, the Treaty had met its
primary purpose, both as an instrument to prevent the spread
of nuclear weapons and as the framework for international

cooperation .n the peaceful uses of nuclear energy.5

On the other hand, the non-nuclear weapon states including
developing countries held that the conference's main objective
was to make a thorough,_critical examination of the Treaty's
operation in order to determine whether all its provisions
were being implemented and to adopt the measures required to

£111 in gaps and remedy inadequacies., Many countries believed

5 The United Nations Disarmament Yearbook, 1977
{New York, 1977), p.103.
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that it was vital to strengthen the Treaty and all States
should accede to it and that goal could be best accomplished
on the basis of an acceptable balance of mutual responsibilities

and obligations of the nuclear and non-nuclear parties to the

Treaty.

In the discussion of the provisions gf the Treaty relating
to the non-proliferation of nuclear weapons, disarmament and ,
international peace and security, all participants agreed that
articles I and II had been fully observed by the parties to
the Treéty. Regarding Article VI, the majority of the non-
nuclear-weapon states, particularly developing countries, held
that the nuclear weapon states had not adequately fulfilled thelr|
obligations to negbtiate measures to halt the nuclear arms
race, Many States, developed and developing, pointed out that
over the preceding five years the pace of the nuclear arms race,
far from diminishing as envisaged in Article VI, had actually
accelerated.6 The non-nuclear-weapon states expressed the view
that the immediate objective of the Treaty was to prevent
“horizontal®" proliferation, the Treaty would lose its credibility
unless efforts were made to prevent vertical proliferation and
the two were interrelated. In order to redress the imbalance
of the non-proliferation Treaty, Mexico emphasized that the
future of the Treaty depends on the implementation of Article

VI by the nuclear powers.

6 Ibid., p.l104,
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Responding to this wview, the US and the USSR maintained
that the amms~-control agreements concluded since the Treaty
had gone into effect, including three major agreements to limit
offensive and defensive strategic weapons and represented

considerable progress towards the implementation of Article VI,

A number of states7

held that the security assurances
providéd in the Security Council resolution 255 (1968) and the
declarations made by three nuclear powers regarding that were
inadequate and should be replaced by more comprehensive and
effective guarantees and the nuclear weapon states must undertake
commitment not to use or threaten to use nuclear weapons against

non-nuclear-weapon states parties to the Treéty. The same 1idea

reflected in the proposal submitted by Romania to the Conference,

The United States opposed the proposal stating that
negative assurances of the type proposed would undercut the
commitments provided in the context of mutual security
arrangements., The USSR opposed the proposal that the proposal
obligated only nuclear weapon states. The United Kingdom

reaffirmmed Security Council resolution 255 (1968) .

Debating on the peaceful application of nuclear enerqy
speakers commended the IAEA for the manner it executed the

safeguard activities. Participants stressed the need to

7 For example, Ghana, Russia, Nepal, Nigeria, Sweden,
Switzerland and Yugoslavia.
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strengthen the IAEA safeguards further, The non-nuclear-

weapon states expressed the view that Article III placed the
non-muclear weapon states parties to the Treaty at disadvantage.8
Iﬁ(umqarison with states‘non—parties to the Treaty, the

later countries could import nuclear material and equipment
without having to submit all their peaceful nuclear activities

to the IAEA safeguards.

Developing non-nuclear weapon states dissatisfied with
the inadequate implementation of technical assistance in the
field of nuclear energy. They expressed the view that non-
parties to the Treaty benefited more than the parties to the
Treaty should be given preferential treatment and technical

assistance through IAEA.

The United States doubted the usefulness of the peaceful
nuclear explosions but the USSR convinced of the uses of the
peaceful nuclear explosions. Further, the USSR stated that the
benefits from the peaceful nuclear explosions could be available
to the parties and non-parties to the Treaty. The developing
nations urged the special international conference on making
the benefits accruing from nuclear energy available to the non-
nuclear weapon states, but the nuclear powers rejected the

proposal and insisted that the issue be solved by the IAEA,

8 The United Natilo Disarmament Ye rbook, 1977
(New York, 1977), p.105.
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NNWS proposed that the nuclear weapon delivery systems
should be withdrawn by the NWS from the NNWS territory.
Parties to the Treaty cooperate in establishing nuclear weapon
freezones and the NWS should undertake not to use nuclear

weapons against the nations fomming such zones,

The president of the Conference prepared a draft Final
Declaration summarizing the broad views expressed in the
Conference., The statements submitted in writing were included
with the Final Declaration, in the Final Document of the

Conference.9

Mexico, speaking on behalf of the Group of 77 had
proposed for the Treaty, to be placed on record the fact that
the group had not opposed the consensus because of the
appreciation for the efforts of the president of the

Conference.10

Regarding Final Declaration, the soviet Union stated
that measures in the field of nuclear disarmament must not
be prejudicial to the security of the parties, the problems of
disamament could be solved with the participation of all

nuclear powers.

9 Nz}/?onf;/BS/l-lll (also circutated as document A/c/1/
3 4 . :

10 NPT/Conference/35/1, annex.Il,
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The USSR did not support the proposal for the collection,
compllation and dissemination of infomation on disarmament

issues,

Regarding the nuclear weapon freezones, the initlative
should be taken by the states of the region, such zone should
include all states in the area whose participation was important,
Each nuclear weapon-free zone proposal must be judged on its

own merits.11

Romania displeased with the Final Declaration saying
that it contains no measures to st?mulate nuclear disarmament
negotiations, security of the non-miclear-weapon states and
internationral cooperation for the peaceful uses of muclear
enerqy. NWS parties to the Treaty should accept obligation.
not to use or threaten to use nuclear weapons against NNWS

to the Treaty.

Iran expressed reservations about conventional arms race
and nuclear-weapon-free-zones, deplored that the conference
had not acknowledged the responsibility of nuclear weapon states

to respect nuclear weapon free zones,

Italy gave its interpretation on articles III, IV, and Vv
and emphasized importance in international cooperation in the

peaceful uses of nuclear enerqy and access to nuclear technology

on equal conditilons,

11 The uUnitegd Natio i ent Yearbook, 1936
(New York, 1976) , P.107.
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Sweden declared that assistance to a country should
comply with Security Council resolution 255 (1968) .

Syria deplored the absence of any obligation in the
Final Declaratidn, to the NWS parties to the Treaty; preferential

treatment and concessional terms for developing NNWS.12

Yugoslavia asserted that conference failed to reach any
consensus and the nuclear powers were responsible for that.
It did not contain relevant elements in proposals put forward

at the conference.

Review of the Treaty Article by Article

Review of Articles I and II

The review undertaken by the conference confirms that the
obligations undertaken under articles I and II of the Treaty
have been faithfully observed by all parties.13 The conference
is convinced tkat the continued strict observance of these
articles remain central to the shared objectdiwve of averting

the further proliferation of nuclear weapons.

Review of Article III

The conference notes that the verification activities of
the IAEA under Article 111 of the Treaty respect the sovereign

rights of states and do not hamper the economic, scientific and

12 Ibid., p.108,
13 Ibid., p.275.
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technological development of the parties to the treaty or

international cooperation in peaceful nuclear activities.

The conference expresses the hope that all states
having peaceful nuclear activities will establish and maintain
effective accounting and control systems and welcome the

readiness of the IAEA to assist states in doing so.

The conference expressés its strong support for effective
IAEA safeguards, recommends intensified efforts be made towards
the standardization and universality of application of IABA

safeguards.

The conference recommends more attention and support to

improve the safeguard techniques,

with regard to the implementatlon of Article III, 2 of
the Treaty, the conference notes that a number of states
suppliers of nuclear material or equipment have adopted certain

minimum standard req_uirements.14

The conference urges that, in all achiewvable ways,
common export requirements relating to safeguards be strengthened,
extending the application of safeguards to all peaceful nuclear
activities to importing states not party to the Treaty.

14 IAEA Doc. NFCIRC/209 and Addenda.
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Such common requirements be accorded the widest possible

measure of acceptance among all suppliers and recipients.

The conference recommends the arrangements relating to
the financing of safeguards in the IAEA, the less favourable
financial situation of the developing countries be fully taken
into account. The parties to thé Treaty concerned seek measures
that would restrict within appropriate limits the respective

shares of developing countries in safeguard costs,

The conference convinced that nuclear materials should be
protected within the IAEA recommendations for the physical
production of nuclear material in use, storage and transit to

be pursued elaborately.

It calls upon all States engaging in peaceful nuclear
activities, (i) to enter into such international agreements and
arrangements as may be necessary t& ensure such protection; and
(1i) in the framework of their respective physical protection
systems, to give the earliest possible effective application
to the IAEA's recommendations,

Review of Article IV

The conference reaffirms in the framework of Article IV.1
and notes with satisfaction that nothing in the Treaty has been
igentified as affecting the inalienable right of all parties
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to the Treaty to develop research, production and the use of

nuclear energy for peaceful purpose without discrimination.ls

The conference reaffirms in the framework of Article
Iv.2, the undertaking by all parties to the Treaty to facilitate
the fullest possible exchange of equipment, materials, scientific
and technological information for the peaceful uses of nuclear
energy and the right of all parties to the Treaty to participate

in such exchange.

The conference recognizes the need for the fullest
possible exchénge of nuclear matefial, equipment and technology,
upto date developments. The undertaking of the parties to the
Treaty to cooperate with other states or international organiza-
tions for the development of the applications of nuclear energy

for peaceful purposes.16

The conference so as to implement Article IV of the
Treaty fully, wants developed states party to the Treaty to
make measures to provide speclal assistance in the peaceful

uses of nuclear energy for developing states,

The conference recommends that, in reaching decisions

on the provision of equipment and on the furnishing of

15 NpT/Conf./11/4, 3 June 1980,

16 T.,T+ Poulose, Nuclear Proliferation and the Third




technical assistance in the nuclear field, states party to
the Treaty should be given weight to adherence to the Treaty

by recipient states.

The conference recognizes that regional or multinational
nuclear fuel cycle centres may be an advantageous wgy to
satisfy the needs of states in initiating or expanding nuclear

power programmes.

The conference welcomes the IAEA's studies and recommends
that they be continued and urges all parties to the Treaty
provide economic data, concerning constructive and operation

facilities, and waste management to the IAEA.

Review of Article V

The conference reaffirms the obligation of parties to
the Treaty to make available the nuclear technology to NNWS

and to collect low charge for such services and facilities.

The conference notes that the technology of nuclear
explosions for peaceful purposes is still at the stage of
development and study and there are a number of inter-related
international legal and other aspects of such explosions

which still need to be investigated.

The conference commends the work of IAEA, emphasizes
that it should play the control role regarding application of

nuclear explosions for peaceful purposes to this end and the

IAEA to set up appropriate machinery.
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The conference attaches importance to the CCD, the
UN General Assembly resolution 3261 D(XXIX) .

Review of Article VI

The conference recalls the provislons of Article VI
of the Treaty to pursue the negotiations to effect the

cessation of the nuclear arms race at an early date.

The conference welcomed the various agreements on arms
limitation and disammament, concerned over unabated nuclear
arms race. Hence, the conference urges the parties to the
Treaty, especially NWS to achieve the effective implementation

of Article VI of the Treaty.

The conference expressed belief in the preambles of
the PTB (1963) and the NPT (1968), viewed that the Treaty
banning nuclear weapon test would halt the nuclear arms race.,
Expressed belief in the Comprehensive Test Ban Treaty for
effective implementation and to halt the nuclear amms race.
It asks NWS to limit the underground nuclear tests which

create atmosphere to ban all tests by all states.

The conference appeals to the NWS to limit the strategic
arms, looks forward to the commencement of the follow-on

negotiations on further negotiations on strateglc weapons.
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It urges members of the CCD party to the Treaty to
increase their efforts to achieve disarmament agreements

on all subjects on the agenda of the CCD.

The conference hopes that all parties to the Treaty,
the UN, and the CCD, work with determination to conclude arms
limitation and dlsarmament agreements to effect general and

complete disarmament.

The conference, invites the UN to improwve facilities in
collecting, completing, disseminating the information on
disarmament to the world public éo as to educate them, and
to know themselves what of current disarmament positions.

Review of Article VII and the Security
of Non-Nuclear Weapon States

Recognizing that all states have need to ensure their
independence, territorial integrity, sovereignty and strengthening
the security of non-nuclear weapons states, which have renounced
the acquisition of nuclear weapons, themselves were in different

securlty situations,

The conference underlines the importance of adherence

to the Treaty NNWS as a measure of mutual security.

17 The United Nations Disarmament Year Book, 1976
TNeTN YOI‘k, 1976) ’ p0281 .




The conference determined to ensure the securlty of the
non-nuclear weapon states by providing and assisting in case

of victimisation by amy NWS,

The conference considers the establishment of nuclear
weapon freezones as means to curb the spread of nuclear weapons
and to contribute to the security of these states welcome steps
to es.ablish such zones and solicited the cooperation of NWs,
And urges the NWS and NNWS to renounce threat in relation

between states.

Review of Article VIII

The conference invites states party to the Treaty to
request the Secretary-General of the United Nations to
include the item in the agenda of thirty fij:st session of
the General Assembly: "Implementation of the conclusions
of the First Review Conference of the parties to the Treaty
on the Non-proliferation of Nuclear weapons.”® Proposes to

commence a second review conference in 1980.
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Review of Article X

The five years that have passed since the entry into
force of the Treaty have demonstrated the wide international

acceptance .18

The conference welcomes the recent progress
towards achiceving wider adherence, At the same time, the
conference notes with concern that the Treaty has not yet
achieved universal adherence. The conference expresses the

hope that states that have not already joined the Treaty should

do so at the earliest possible date.

After long deliberations, the conference adopted by
consensus (with added interpretative statements) a Final

Declaration,

The conference re-affirmed the purposes and principles
of the Treaty and:

- Agreed that Articles I and II i’iad been faithfully
observed,
- Recommended the intensification of efforts towards the

standardization and the universality of application
of the IAEA safeguards and noted with satisfaction the
establishment by the Director General of the IAEA of a

18 Ibid.
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standing advisory group on the implementation of

safequards (Article III).

Recognized the need for the fullest exchange of
nuclear materials, equipment and technology for the
development of peaceful use of muclear energy for

the developing countries (Article IV).

Took the view that developed states party to the Treaty
should as soon as possible make provision for special
assistance 1in the peaceful uses of nuclear enerqgy for

developing countries (Article v 12

Reaffirmed the obligations of the states parties to the

Treaty (Article V).

Noted that the potential benefits under Article V
could be made available to the NNWS not party to the

Treaty o

Considered the appropriate international body referred
to in this article to be the International Atomic Energy

Agency and urged it to expedite work in this field and

to set up appropriate machinery in which inter-govermmental

discussions can take place.,

19

Poulose, n.16, p.1l26.
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Welcomed agreements on arms limitation concluded over
the previous four years as ocontributing to the imple~
mentation of Article VI, but expressed its serious
concexn that the nuclear arms race is continuing
unabated. Urgent, constant and resolute efforts by
each of the parties to the Treaty, in particular,

by the Nuclear wWeapon States, to achieve effective

implementation of Article VI of the Treaty.

Appealed for a Comprehensive Test Ban, a restriction
on the me-mbers of underground nuclear tests, SALT II
agreement and for progress towards general and complete

disarmament.

Asked the United Nations to consider ways of improving
existing facilities on disarmament information in order
to keep govermments and world opinion informed of the

realisation of the provisions of Article VI.

Noted the Security Council resolution 255 (1968) which
welcomed statements by the UK, ihe US and the USSR that
they would provide or support immediate assistance to
any NNWS party to the Treaty which became a victim of
an act or the object of a threat of aggression in

which nuclear weapons were involved.

Proposed that a second Review Conference of the parties

to the Treaty be held in 1980,
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A Critical Note on First NPT
Review Conference

when the provisions of the Non-Proliferation Treaty were
being negotiated in 1967 and 1968, the non-nuclear states felt
that they were being asked to give up important elements of
their sovereignty by signing away their option to go nuclear
and by accepting international safeguards to deter any
violation of this commitment. These specific and concrete
obligations took effect immediately the Treaty entered into
force for these states. On the other hand, the comitments
undertaken by the nuclear powers as the quid pro quo were
merely promises by them to take action in the future -- to
promote the peaceful uses of nuclear enerqgy, to make the
benefits of peaceful nuclear explosions available under a
special international regime, to halt nuclear weapon testing
and reverse the nuclear arms race and, by Security Council
resolution 255, to provide security assurances to the non-

nuclear parties to the Treaty.

No provision was included in the Treaty for creating
any organ or body to supervise or report on the implementation
of the Treaty. The International Atomic Energy Agency (IAEA)
safeguards were a means of verifying that the non-nuclear parties
were living up to their pledges not to go nuclear, but the
Treaty contained no means of verifying that the nuclear parties

were ablding by their pledges.
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In order to provide some means of checking up on how
the nuclear states were living upto their promises, and to
give them some leverage in this respect, the non-nuclear
states insisted, and the nuclear states reluctantly agreed,
that a review conference should be held five years after the
Tretay entered into force. The conference was to review the
operation of this Treaty with a view to assuring that the
purposes of the preamble and the provisions of the Treaty are

being realized.

A Preparatory Committee was set up and it was agreed
that the conference would take place in Geneva for four weeks
from 5 to 30 May 1975. The Treaty was ratified late in april,
on the eve of the conference, by five Euratom Countries --
West Germany, Italy, the Netherlands, Belgium and Luxembourg --
and by South Korea. During the conference several other
countries became parties either by ratification or accession,

including Libya.

Some hopes were at first entertained that the presence
as observers of the seven near and potential nuclear countries
that had not signed the NPT indicated the possibillity of their
awakening interest in the Treaty. However, whatever interest
the observers might have had in the NPT quickly wvanished, as
the conference degenerated into a struggle by the non=nuclear
parties to extract concrete commitments from the nuclear

powers to implement their Treaty obligations,



The conference largely repeated the pattern of interna-
tional conferences on such global problems as development,
enviromment, population, food, the law of the sea, energy and
raw materials -- namely,.a confrontation between the have and
have not countries, But unlike those other conferences, where
the parties were trying to grapple with new problems or new
aspects of old problems, in the NPT review conference the
non-nuclears were asking only that the nuclear powers live up

to treaty commitments already undertaken by them,

The Approach of the Nuclear Powers

The three nuclear parties, the United States, the Soviet
Union and Britain, held a private meeting in London just before
the opening of the conference in order to concert theilr positions,
They had developed no new non~proliferation strategy and agreed
only on a minimalist or ‘stonewalling® approachs: to make a few
concessions as possible to the anticipated demands of the non-
nuclear powers. In their general statements at the beginning
of the conference, they reaffirmed their support for the NPT as
the best way to prevent the spread of nuclear weapons and called
for further ratifications and accessions, but they put forward
no new ideas that might provide any incentive for the

powers to join,

20 williamiEpstein, "Nuclear Proliferation: The Failure of
the Review Conference", sSurvival, vol.XVII, no.6
November/December 1975, Pp.262-9 ., ! !
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The basic policy of the nuclear powers was to awvail the
so-called political issues and concentrate on the technical
ones, such as more effective safeguards, the export policies
of the supplier countries, the physical security of muclear
" materials and facilitate the possibility of establishing
regional or multinational nuclear fuel cycle centres and the

feasibility and problems of peaceful muclear explosions,

In the field of safeguards, while they were interested in
tightening international controls and improving the IAEA's
safequards system, the three nuclear powers and the other
supplier states, such as Canada and West Germany, would not
undertake to supply nuclear material and equipment only to
non-nuclear states that agreed to place all of their ;uclear
material and nuclear activities under IAEA safeguards. By
refusing to go that far, they preserve the absurd situation
whereby non-parties to the Treaty are in a more advantageous
position than are parties, since Article III, paragraph I, of
the Treaty contains such a requirement for non-nuclear parties,
In fact, although the text is ambiguous, somé experts maintain
that the intention of Article III, paragraph 2, is tO extend
the same obligation to non-parties, In any case, by giving
them preferential treatment in this regard, non-parties are
provided with an additional reason for not becoming parties

to the NpT.
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As regards the improvement of international safeguards
and of national measures to ensure the physical security of
nuclear materials and facilities, the nuclear powers had no
very clear ideas and were content to have it to the IAEA to

work out concrete recommendations.

Regarding the promoticn of the peaceful uses of nuclear
energy, the nuclear powers supported the idea of regicnral or

multinational nuclear fuel centres,

On the subject of peaceful nuclear explosions the views
of the two super powers were some Qhat divergent. The United
States had doubts about the feasibility and wisdom of conducting
such explosions but the Soviet Union maintained that their
feasibility for industrial applicaticns had already been
established., The nuclear powers and their allies were agreed,
that the matter recquired further study and development, that
the IAEA should play the central role in this whole field and
that it should set up machinery for inter-govermmental
* disenssions. They were not prepared, however, as required Ly
Article V of the NPT, to commence immediate negotiations to

prepare a special international agreement,

On technical matters, there were differences of detail
between the nuclear powers and theilr respective non-nuclear

allies, the latter, supported the approach of the nuclear powers.,
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Only Romania, among all the NATO and Warsaw Pact powers,
refused to go along with her allles and, as explained earlier,

joined the Third world or Group of 77 developing countries.:

The Third world Non-=Nuclear Powers

The main differences between Group of 77 and the other
two is that all the members of the Group of 77 are non-nuclear
and none of them is directly under the nuclear umbrella of
either super power; moreover, almost all of them are also
developing or have-not naticns, jealous of their independent
sovereignties and nonaligned status and desperately anxious to

improve their economic and social conditions,

Therefore, these non~nuclear powers evinced little
interest in the technical matters and concentrated instead
on the large political issues. Since they felt that they had
lived upto their commitments under the NPT and that the nuclear
powers had not done so, they put forward a number of specific

and defined demands for action by the nuclear powers.

Since the resolutions of the General Assembly calling
for an end to nuclear testing by a fixed date and for the
establishment of a comprehensive programme for disarmament
and of a fixed timetable had been ignored by the nuclear powers,
Garcia Robles of Mexico, tried a novel approach which linked

progress towards an underground test ban and towards substantial
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reducticns of strategic nuclear arsenals with progress in
strengthening international security. He proposed two draft
protocolss the first dealing with underground nuclear weapon
test was co-sponsored by twenty non-nuclear Third World
states, and the seéond dealing with strategic nuclear arms

was co-sponsored by nineteen states., Under protocol 1II the
nuclear parties would suspend all underground tests for ten
years as soon as the number of NPT parties reached 100, and
would extend the moratorium by three years each time that five
more staﬁes become parties; the moratorium would become
permanent as soon as the other nuclear states agreed to become

parties to the NPT,

The nuclear powers rejected this new approach, as they
did the idea of fixed timetables, as being artificial and
because they did not want to tie their hands in advance.
They put forward no new ideas or counter-pfOposals but contented
themselves with extelling the virtues of the Strategic Arms
Limitation Talks (SALT) agreements, the threshold test ban
treaty and the vVladivostok agreement, although most of the
non-nuclear states regard these agreements merely as providing
programmes and timetables for the continued vertical prolifera-
tion of nuclear weapons under agreed terms and conditions.
-The two super powers considered the negotiations in SALT as
their exclusive preserve, and the Soviet Unicn even warned the

non=nuclear powers not to meddle in these negotiations.
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The problem of security assurances affects almost all
non-nucleax countries and not merely those of the Third wWorld.
Concern about their security is the reason why some of the
non-nuclear and potential nuclear powers have not become
parties to the NPT, No nuclear state and none of their NATO

ox Warsaw Pact allies, however, supported mere effective security
assurances for non-nuclear parties, The nuclear powers even
praised Security Councll resolution 255, which is intended to
provide positive security assurances to the non-mclear powers,

although the latter considered it was worthless.

Romania took the lead on the cuestion of security
assurances and together with ten Third World states proposed
protocol III, This draft protocol provided for an undertaking
by the nuclear powers not to use Or threaten to use nuclear
weapons against non-nuclear parties to the NPT whose territories

are free from nuclear weapons.

The nuclear powers'rejected protocol III as they had
protocols I and II. The United States rejected this negative
form of security assurance as she had always opposed any
pledge of non-use or no-first-use of nuclear weapons. The

Soviet Union also 4did the same,

Neither the nuclear powers nor the developed non-nuclear
powers were prepared to lend their support to amy of these

proposals. The furthest they would go was to agree that in
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the provision of assistance in the peaceful uses of nuclear
enerq they would give weight to adherence to the NPT Ly
recipient states and that they would be willing to consider
supporting technically sound request for technical assistance

sulbmitted to the IAEA by developing parties to the Treaty.

As regards peaceful nuclear explosions, Mexico and
seven other Third World states proposed a resolution urging the
three nuclear powers to initiate immediate consultations with
all Treaty parties to reach agreement on the date and place for
holding a meeting to conclude the basic special international
agreemeént to provide peaceful explosive services, as required
by article V of the NPT. The nuclear powers anhd their allies
were opposed to this approach and wanted the entire matter
left to the IAEA. Apart from the fact that this is contrary to
both the provisions of the NPT and to the undertakings given by
the two super powers in May 19268 beforc the NPT was approved lhy
the General Assembly, the Third world countries are not as
enamoured of the IAEA as are the nuclear powers and their allies.,
The developing countries fear that the IREA, because of its
constitutional structure and the authority and role of its Board
of Governors, is dominated by the nuclear powers and that they

have a much weaker voice in the IAEA than they have in the

United Nations.
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Although the NPT does not itself encourage or facllitate
the creation of nuclear-free zones or require the nuclear
powers to support or respect them, the non-nuclear countries
now attach more importance to them than they had in the past.
Interest in the subject of nuciear—free-zones has been revived
during the last few years and several new proposals have been

presented involving Third World regions.

It was agreed by the participants that all decisions of
the conference should be faken by consensus and that if a
consensus was impossible, decisions would be taken by a two-
thirds majority vote. The main purpose of the conference was
to try to prevent the emergence of the seventh, eighth and
ninth nuclear powe:rs. Thus, the consensus approach was
eminently sound beczuse, in a conference such as this, any
decision arrived at only by a majority, even a large one, or
indeed amything short of unanimity or a genuine consensus would

have been an indication of failure.

The nuclear powers were arrogant and adament., They
rejected out of hand all of the proposals of the Group of 77.
They made no counter-prbposals and no attempt at compromise.
They showed no flexibility whatsoever on the political issues
and accused the Third World countries of a revisionist or

unrealistic approach to the NPT,
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The Group of 77 countries were willing to negotiate
compromises on the political issues. They would also have
been willing to accept the additional restraints and controls
worked out by the nuclear powers with the developed non-nuclear
powers if the nuclear powers had been willing to accept any
concrete or binding limitations on their own freedom of action
in the nuclear field., But they were determined not to accept
the widely supported campromises on the technical questions
unless they were also some similar acceptable compramise

agreements on the political questions.

Apart from the fundamental objections to the provisions
of the declaration by the Group of 77, countries, a number of
other countries, ihcluding the two super powers, expressed
formal reservations to it. Yugoslavia stated that the conference
had failed to reach a consensus on any substantive issue and
that the fault lay with the nuclear powers; she, therefore,
announced that she would re-examine her attitude towards

the NPT,
Results

While it is clear that it served to focus attention on
both the political and the technical problems of non-proliferation,
it dld not solve any of them. It did make possible a thorough
discussion of the loopholes and shortcomings of the international

and national systems of safeguards and control measures and
pointed the way to dealing more effectively with them,
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The nuclear powers and other supplier states are really
serious about improving safeguards and controls on nmuclear

materials.

The worst result of the conference i1s that it dewveloped
into a ibolitical confrontation between the nuclear powers and

the Third world countries that portends serious trouble ahead.



Chapter IIX

THE SECOND NPT REVIEW CONFERENCE

The Second Review Conference, held in Geneva from
11 August to 7 September 1980, provided another opportunity
for the parties to agree on ways to fulfil the wvarious
provisions of the Treaty and further strengthen the non-

proliferation regime.

All speakers noted with satisfaction that the mumber of
states parties to the Treaty had increased since the previous
Review Conference. The United States pointed out that together
with France, which had made it clear that it would act as if it
was a party to the Treaty, the countries that had adhered to
the non-proliferation require represented an aggregate population
of over 2 million people, Several parties to the Treaty maine-
tained that the lack of universal adherence to the Treaty
influenced negatively the process of its implementation, They
stressed that the muclear capabilities of the oountriés which

had not adhered to the Treaty were significant,

The most intense debate was on the implementation of
Article VI, concerning muclear disarmament. Most participants
held that the nuclear weapon states had not adequately fulfilled
their obligations to negotiate effective measures to halt the
nuclear arms race and achieve nuclear disarmament, Accordingly,

the nuclear powers were called upon to intensify thelr efforts
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in that direction. In reply, the three depository governments
drew attention to the efforts they had made to reach agreement
on a mumber of issues, including a- Comprehensive Nuclear Test
Ban, and to provide security guarantees to non-muclear weapon

states‘.l

The development and promotion of the peaceful uses of
nuclear energy was a major focus of attention in the general
debate, A number of parties felt that it was necessary to
emphasize that the primary purpose of the Treaty had always
been and remained the prevention of the spread of nuclear
weapons, The participants expressed satisfaction with the
IAEA safeguards procedures for existing facilities., However,
they emphasized that those procedures would need continued
improvement to deal with increasing amounts of nuclear material
and increasingly complex nuclear fuel cycle facilities, It
was recognized that ir. order to cope with its growing tasks,
IAEA would need adequate human and financial resources for
research and development of safeguards techniques., The
participants agreed that non-nuclear weapon states not parties
to the Treaty should submit all their nuclear activities to
IAEA safeguards, but there were fundamental differences over

1 The United Nations and Disarmament 45«85
(New Yori', 19855, Pp.80-81.
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whether the suppliers were under an obligation to require

such comprehensive safequards of their customers,

A number of developing countries dissatisfied with what
they considered to be restrictive export policies on the part
of suppliers of nuclear equipment and technology for peaceful
purposes towards dewveloping countries parties to the non-
proliferation Treaty. Regret was also expressed ly some
participants that suppliers which were parties to the Treaty
had contimied to engage in nuclear trade and cooperation with
non-parties, often pemmitting less stringent safegxlardé than those
applied to parties in accordance with the provisioné of the

Treaty .2

The question of security guarantees to non-nuclear
weapon states was also widely discussed. There was broad
support among the participants for stronger assurances to
the non-muclear weapon states, and at the same time it was
recognised that same progress had been achieved on the question

of assurances since the rFirst Review Conference,

By the end of the conference, fundamental differences
remained primarily on Article VI of the Treaty, and because
of these differences the conference was unable to adopt an

agreed final declaration,

2 Ibid., pe8l.
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A _Comprehensive Study

The preparatory cammittee for the Second NPT Review
Conference, composed of the parties to the Treaty which were
sexrving on the Board of Governors of the International Atomic
Energy Agency and Committee on Disarmament. The preparatory
cdmnittee prepared the agenda, the rules of procedures and a

schedule for the division of the costs of the conference,

Since the First Review Conference, 21 additional
states had joined the Treaty. Of a total of 114 NPT parties,
only 75 or two thirds attended, 11 states that had neither
signed nor ratified the NPT were present as observers without

the right to address the conference,

Informal consultations at the conference took place
in three distinct groups: a Western group; a group of
soclalist states; a group of Third world countries, called

the Group of 77.3

The Review Conference ended without making any substantive
statement, Intense negotiations did take place in an attempt

to draft a substantive consensus declaration.

3. The Group of 77, often acted at the Conference as the
spokesman for nonaligned states, although the two groups
are not identical in spite of a large overlap in
membership.
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Review of the Tregty Article by Artice

Non-trgnsfer and non-gcquisition
of Nuclear Weagpons

Article I of the NPT states: Each nuclear-weapon state
party to the Treaty undertakes not to transfer to any recipient
whatsoever nuclear weapons or other muclear explosive devices
or control over such weapons orxr explosive devices directly or
indirectly, and not in any way to assist, encourage, or include
any non-nuclear weapon state to manufacture or otherwise acquire
nuclear weapons or other nuclear explosive devices, or control

over such weapons or explosive devices.

No complaints were made about transfer of muclear
explosive devices or transfer of control over these devices.
The view was recorded that the deployment of nuclear weapons
on the territories of non-nuclear weapon states and in
International Waters was contrary to the nuclear non-prolifera-
tion objective of the Treaty. Certain delegations expressed
fears that further sophistication of tactical nuclear weapons
in EBurope, and concamitant doctrines for their use., The
extent to which the second part of Article-~I had been implemented
proved to be more controversial, due to divergent interpretations
of this clause.

Because there exists a significant overlap between the
technologies for civilian nuclear energy and these useful for
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military explosiwve purposes, and because nuclear material

and technology distoned for nuclear power programmes, are
exported by the parties to countries which have kept their
nuclear weapon option open., It can be argued that the
obligation not in any way to assist non-nuclear weapon states
to mamufacture nuclear explosive devices has not been
observed, many participants at the Review Conference expressed
concern that certain tems of muclear cooperation contributed
to the development of a muclear weapon capability by non-
parties to the Treaty. |

The Group of 77 asserted that such oblique 4in prolifera-
tion had taken place in regard to Israel and South Africa and
insisted that expotrters of nuclear materials should terminate
all nuclear contracts and cooperation with these two countries.
On this several delegations remarked that selectiwe embargoes
would not suffice. Same asserted that, nuclear equipment would
have to be denied to army country which is not bound by a legal

comnitment not to acquire nuclear weapons .4

Under the NPT, only NWS are prohibited to assist NNWS to
mamufacture nuclear devices. The Treaty does not prohibit the

provision of such assistance by a non~-nuclear weapon state.

4 %grld»kmaments and Disarxmament, SIPRI Year Book, 1981,
London' 1981 r p.299. i
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As early as 1968, in response to a proposal to close
this apparent loophole in the NPT, the Soviet Union made it
clear that if a NNWS party to the Treaty was to assist
another NNWS to manmufacture and acquire nuclear weapons..5
such a care should be regarded as a violation of the Treaty.

The USA argued that, a NNWS which had accepted the
Treaty's restrictions would have no reason to assist a country
not accepting the same restrictions. The question came up
again at the second Review Conference, and there was support
for the view that the obligation not to assist, encourage, or
induce., Article I should apply to both nuclear and non-nuclear

weapon states.

Whatever the assurances given ly states about the
observance of the second part of Article I, there is ample
proof that NPT mrties are guilty of having brought certain

non-parties to the miclear weapon threshold.

International efforts to stop the spread of muclear
weapons are endangered ly commercial pr:essu.res.6 Long-term

security problems are being created by short-term economic

5 In the view of the USSR, the camnitment not to encourage
the proliferation of nuclear weapons is now a “recognised
rule of contemporary international law,."

6 World Armaments and Disgrmament, SIPRI Year Book, 1981
Ilondonc 1981), po3 26
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interests. To argue that the importing non-NPT countries
would develop nuclear weapon capabllitlies even without aid
from the parties by using their own domestic resources or
in cooperation with other non-parties does not obviate the

need for restraint,

More than 10 years that have passed since the entry
into force of the NPT have demonstrated its wide acceptance;
two~thirds of the world's states have joined the Treaty. as
a matter of fact, nc amms control agreement has attracted so
many adherents as has the NPT, It is difficult to accept
the argument put forward by handful of non-parties to the NPT,
which in most cases are heavily dependent on other countries.
The Treaty is both:objectionable on account of its discriminatoxy
provisions and incompatible with the several ridghts of states.
It is assumed that in refusing to join the Treaty the NNWS
with civilian nuclear activities espcoially those operating
unsafeguarded nuclear facilities, wish to preserwve the

possibility of acquiring a nuclear weapon.

Article 11

Regarding this article, the conference confinmeed that
the obligations undertaken by the non-muclear weapon states
had been observed. There was no evidence that amy non-nuclear
weapon state party to the NPT had mamufactured or otherwise
acquired muclear explosive devices;
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Certain NNwS have designed muclear weapons and even
developed their non-muclear components, since there is
nothing in the NPT or in the existing agreements of nuclear
transfers to prevent these activities. If such a state
ever made a political decision to produce a nuclear weapon,
it would only need the necessary amount of weapon grade

material.

The very acquisition of the capability to manufacture
a nuclear weapon gives rise to suspicions and fears that the
weapon will be produced. Some NNWS non-parties to the NPT
have chosen deliberately to create an ambiguity about their
nuclear intentions in order to obtain a bargaining advantage
in interstate poliéics. It is, therefore, important, in
addition to preventing the spread of muclear weapons, to

control the spread of muclear weapon producticn capabilitieé.

Nuclear Safequards

Safeguards constitute the control element of the NPT,
The conclusion of a safequards agreement with the IAEA is
the basic obligation of every safeguards agreement concluded

in accordance with the NPT.7

The conference participants satisfied with the current

safequards procedures for existing facilities., They emphasized

7 IAEA Doc. INFCIRC/153.
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that these procedures would need contimued improvement to
deal with the increasing amounts of nuclear material and
complex nuclear fuel cycle facilities, It was recognized
that in order to cope with its growing tasks the IAEA
wouid need adequate human and financial resources for

research and development of safeguards techniques.8

The conference participants were agreed that the ms
not parties to the Treaty should sulmit their nuclear
activities to IAEA safeguards but there were fundamental
differences over, whether the suppiiers were under obligation
to require such comprehensive safequards of their customers.

on this cuestion the conference split three ways.

One group consisted of supplier states wishing the
conference to recommend that exports be conditional upon
acceptance of full-scope safeguards by recipient states.

Some, in this group of suppliers had already adopted this
policy unilaterally. The USA urged that all nuclear suppliers
require as a condition of future nuclear supply coamitments
to the NNWS not party to the NPT, that the latter accept the
“same safeguards obligations" as had been undertaken by the

9

NNWS party to the Treaty pursuant to Article III, In this

8 NPT Review Conference Doc, NPT/Conf.4/C.I1/29.

9 Ibido'" p.30.
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.connection, a model agreement drawn up in the IAEA, vwhich
would enable non-parties to the NPT to accept safequards
voluntarily on all their nuclear activities was specifically

referred to, -

A second group of supplier states, while favouring full
scope safeguards for non-parties, was continuing to make
categorical demands in this respect.

The third position, that of the Group of 77, differed
from these points of view. The group was asking for preferential
treatment for the NPT parties -~ subject to full=-scope safeguards

as a condition of supply to non-parties.

Thus, no agréement was reached concerning full scope
safequards for all the NNWS,., Such an agreement would be of
utmost importance because, it could provide a means of
extending the non-proliferation regime to incluue non-parties
to the NP’I‘.11 The supplier states split, while the Group of
77 adopted a selectiwve approach, as if certain proliferators

were better than others.,

The conference participants welcomed the convention

on the physical protection of nuclear material, which had

10 IAEA Doc., GN/1744 and add 1.

11 The non~-proliferation regime is a notion larger than the
NPT, it encompasses all rules, norms and institutions
which discourage muclear weapon proliferation.,
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been negotiated under the auspices of the JAEA in fulfilment
of the recamendations of the First Review Conference and

which was opened for signature in March 1980.

The parties to the convention agreed to share informa-
tion on missing nuclear material to facilitate recovery

operations.

A question that was not discussed at the Review Conference
was the physical protection both of nuclear material used for

military purposes and of the nuclear weapons themselves.

While it is generally recognized that safeguards comple-
mented by measures of physical protection of nuclear material,
play an important role in demonstrating compliance with the
NPT, in a world of repid political and technological develop-

ments they cannot guarantee that proliferation will not occur,

FPeaceful Uses of Nuclear Enerqy

Article IV, deals with the peaceful uses of nuclear
enerqy, The conference participants stressed the specific
needs of developing states and called for contlimued and
substantially increased assistance through bilateral and
multilateral channels. They appealed to the parties to meet
the “technically sound® request from developing countries

for technical assistance,
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Attentlon at the Review Conference was focused on
certain events which had taken place since 1975. Then the
London suppliers club discussed the way to reduce campetition
between suppliers on safeguards requirements, which was
damaging the non-proliferation regime., London suppliers club
recaommended restraint in the transfer of these facilitiles,
France and Federal Republic of Gemmany announced that new
deals for exports of reprocessing equipment and technology
would not be allowed. Canada and Australia established a
requirement of prior consent for retransfer of their muclear

material supplies and for reprocessing.

In 1987, the US set even stricter unilateral restric-

tions by adopting the Nuclear-Non-Proliferation Act.

The countries of the Third World viewed the restrictive
measures taken by the suppliers as serving the latters*
economic interests rather than non-proliferation goals. They
considered these measures as an infrihgement on their rights
to cooperation and supplies promised under Article IV, Many
countries felt that since they had accepted, the safeguards
provided in Article III, no further limitations should be placed
on their peaceful nuclear programmes. They protested against
the technological restrictions introduced by the London Club,
They also protested against control requirements unilaterally

imposed by exporting countries and insisted on their right to
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assured long-term supplies, the dght to choose their own
fuel cycle policies. They inveighed against any cut off
of supplies and violation of supply contracts "under the

pretext® of preventing nmuclear proliferation.12

The developing countries mentioned only the importance
of supply assurances while the supplier states insisted on
non-proliferation considerations, Continuing the policy adopted
at the 1978 UN Speclal Session on Disarmament, the Third World
countries stressed the promises of muclear cooperation in the
NPT, The Group of 77 seemed to imply that the NPT was mainly
an instrument for the promotion of the peaceful uses of nuclear
energy. They, thereforé, tended to ignore an important proviso
contained in Articie IV of the Treaty that nuclear cooperation

should be in conformity with Articles I and II.

Article Vs Peaceful Nuclear Explosions

Article V deals with "potential" benefits of peaceful
applications of muclear explosions, was included in the Treaty
in exchange for the surrender by non-nuclear weapon states of

their right to wmnduct any nuclear explosions.

The First NPT Review Conference noted that the technology

for muclear explosions for peaceful purposes was still at the

12 NPT Review Conference Doc. NFT/Conf.il/C.I11/34.
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stage of development and study. It asked the IAEA to examine
the legal issues involwved and to cammence consideration of

the structure and content of the special international agreement
oxr agreements, The IAEA established on ad hoc advisory group
which, in a report sulmitted ir 1977 to the IAEA Board of
Governors, vroposed four alternative international legal
instruments dealing with nuclear explosions for peaceful
purposes.13 Since then, scepticism as to the technical

feasibility and economic viability of nuclear explosion for

peaceful purposes has grown considerably.

The Second NFT Review Conference seemed to share the
view of the IAEA Director-General that Article V had been
"overtaken by events" and that peaceful uses of nuclear
explosidns might entail greater risks than the benefits they

would bring.t?

Disaymament Obligaticns;: Article VI

The NPT is the only existing international document
under which the major muclear powers are legally coamitted
to nuclear disarmament, The ReviewConference devoted much
time and effort to assessing progress in disarmament negotia-

tions and to formulate recommendations for the future,

13 IAEA document, Gov/1854,

14 NPT Review Conference document, NFT/Conf/F.4/SR
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The Group of 77 concluded that despite some limited
agreements *"no effective measures relating to the cessation
of the nuclear arms race at an early date and to nuclear

15 It alarmed at the inten-

disarmament have materlalized.¥:
sification of the nuclear arms race and the emerging strategqy

for limited use of nuclear weapons.

Western countries welcomed the arms control agreements
reached (SALT II) and cited efforts towards achieving the
objectives of Article VI, expressing the regret that more
progress had not been possible (see, for example the Canadian16
working paper, and the Britishl? ang the Us statement). The
same views were expressed by the socialist countries, (see

18

the soviet statement and the working paper of Hungary and

Poland).19

There have been some countries advanced in amms control
negotiations since 1975. SALT II prepared the ground for
further negotiations under SALT III, The failure of the
US to ratify the SALT II Treaty has delayed the envisaged

talks on nmuclear arms reductions,

15 NPT Review Conference document, NPT/Conf . 11/C.1/2.
16 NPT Review Conference document, MpT/Conf,.1I/C.1/7.
17 NPT Review Conference document, NFT/Conf.IL1/C.1/SR.4.
18 NPT Review Conference document, NfT/Conf.Il/C.1/SR.S5.

19 NPT Review Conference document, NPT/Conf,I1I1/C.1/10,
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In the area of nuclear testing, a Comprehensive Nuclear
Test Ban Treaty is considered by most countries as a very
important measure to halt the nuclear arms race and an

essential part of the non-proliferation regime,

The UK, the US, and the USSR, meeting in private
trilateral talks since 1977, have not been able to produce
an agreed text for a Comprehensive Test Ban Treaty. The
need for a permanent ban rather than one limited in time,
as that negotiated by the three powers, in order to ensure
the widest possible adherence and pointed out that resumption
of tests upon the expiration of a short lived ban might be
serious setback to the cause of armms limitation and disarma-

ment,

As in 1975, the wWestern and Socialist groups were in
1980 content to rest on their disammament records and to
promote their respective proposals, “more of the same", in
the CD and in bilateral negotiations. Recommendations for
strengthening the implementation of Article VI came from the
Group of 77, Which sought clear cammitment from the nuclear
powers to specific actions, and proposed measures that would
reaffim the direct relationship between vertical and

o

horizontal proliferation.2 The nuclear powers were asked

20 NPT Review Conference document, NPT/Conf,I1/C.1/2.



to agree to the creation in the CD of an ad hoc working group
to start the negotiation envisaged in paragraph 50 of the

Firal Document of the UN Special Session on Disarmamex':t.21

The USA and the USSR were urged by the Group of 77 to
ratify the SALT II agreements and initiate SALT IIX negotiations
for limitations and reductions of strategic and medium range
nuclear armaments. The nuclear weapon states were requested to
support the creation of an ad hoc working group in the CD to
start multilateral negotiatio—ns on a Comprehensive Test Ban

Treaty.

Regarding the SALT II agreements, the USA declared its
intention not to take any action in the pre-ratification
period that would be inconsistent with these agreements,22
Nine western countries submitted a working paper urging the

23 For the

signatories of the SALT II to adopt this policy.
USSR, it would mean the dismantling of a number of nuclear
delivery wvehicles without any certainty that the agreements

would ewver enter into force.

A Comprehensive Test Ban is considered basic to an

acceptable balance between the responsibilities and obligations

21 UN Document A/RES/S-10/2,
22 NPT Review Conference document, NPT/Conf.II1/C.1/7.

23 NPT Review Conference document, NPT/Conf.I11/C.1/6.
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of the NPT parties, Nevertheless the call for a moratorium
on tests was rejected by the powers engaged in trilateral
talks who insisted that a verifiable treaty was preferable.

The demands of the Group of 77 at the Second NPT Review
Conference were minimal. They did not insist on instant |
nuclear disarmament but insisted only on some tangible
evidence of the nuclear powers commitment to reach agreements
leading to such disarmament., The nuclear powers had come empty
handed to the conference, unprepared for the veheinence of

the debate on this article.

Article VIIs Nuclear Weapon Free zones

Regional denuclearization is dealt with in Article VII,
The conference participants recognized that nuclear weapon
free zones could effectively curb the spread of nuclear
weapons and contrikute tc the security of tic states in the
region, The nuclear weapon States were invited to undertske
comnitments to refrain from the use or threat of use of nuclear
weapons against states on such zones. Satisfaction was
expressed with the probibition of nuclear weapons in Latin
America under the Tlatelolco. The ultimate goal of the
Treaty of Tlotelolco has not vet been achieved., Additional
protocol I of the Treaty has not yet been adhered to by

all the countries which it applies.
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To the extent that the incentive to acquire nuclear
weapons may emerge from regional considerations, the establish-
ment of denuclearized regions in various parts of the world

certainly be an asset for the cause of non-proliferation,

It is difficult to see where a nuclear weapon free zone
treaty could be concluded in the foreseeable future, Proposals
for denuclearized zones, concern regions which are rife with

political tension and where countries have not joined the NPT,

Zonal agreements require intergovernmental negotiations,
and it is difficult to envisage negotiations as conflict areas
where govermments in question decide to give up the nuclear
weapon option, they may find it easier to do so directly,
through an act of adherence to the NPT, if necessary,

simultaneously with neighbouring states.

Article VIIIs Security Assurances

Strengthening the security of the non-nuclear weapon
states that have surrendered their nuclear option is an
intrinsic par£ of a. noneproliferation regime., The first
attempt to deal with security assurances was security Council

resolution 255, adopted in 1968.

At the Second NPT Review Conference, there was an agree-
ment to confirm the continued validity of the Security Council

Resolution 255 and to note that states should have the right
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to decide if and under what conditions, the assistance envisaged
in that resolution might be granted, Differences remained on
the scope and nature of the negative security assurances,

Other proposals would further limit the recipients of security

assurances to NNWS party to the NPT.24

There were divergent positions regarding the form of the
assurances, Both the Soviet Union and Pakistan had tabled
draft texts for international conventions. The United States
and the United Kingdom forwarded a resolution in General Assembly
which would record the unilateral statements made by each of

the nuclear powers.25

Ihe non-nuclear weapon states recognize that formal
assurances cannot guarantee their security. Only nuclear
disarmament can remove the risk of nuclear weapons. Nuclear
. war is unlikely to respect the borders between states that
benefit from negative security guarantees and those that
omit, Security assurances must be considered within the
context of the NPT as a legitimate minimum quid proquo for

renouncing nuclear weapons.

Informal working paper reviewing Articles I and II of
the Nuclear-Proliferation Treaty, prepared during the Second

NPT Review conference,

24 Committee on Disarmament Document, CD/139.

25 Committee on Disarmament Document, CD/SA/WP.3.
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Article I

The conference confirms that the obligations undertaken

by the NWS parties under Article I hawve been observed.

The conference affirms that the obligation assumed by
the NWS fulfilled the extent that there has been no such
direct transfer, considers to emphasise obligation of NWS
parties to the Treaty not to assist and expressed deep
concern over the muclear cooperation, and development of
nuclear weapon capability of the non-NPT parties; convinced

of stricter implementation of Article I.

Article IX

The conference confirms that the obligations undertaken
by the non-nuclear weapon states under Article II have been
observed. The conference is convinced of stricter observance

of Article 1I.

Article IIT

IAEA safeguards play a key role in preventing prolifera-
tion of nuclear weapons, commitments under the Treaty of NNWS
to fully met by the conclusion and implementation of agreements,
and attached importance to application of safeguards, NNWS
not parties to the Treaty should submit all their source material

in all their nuclear activities to the IAEA safeguards, urges
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states parties ﬁo the Treaty participate actively in joint
efforts with states concerned to adopt as a common requirement
for the international exchange of nuclear materials calls upon
NWS and NNWS to cease all cooperation and to cut off supplies
to Israel and South Africa., Safeguard activities of the IAEA
continue to respect the sovereign rights of states and calls
upon States parties to take IAEA safeguards requirements into
account in planning. More regard to be paid to the importance
of récruiting and training staff for the safeguards activities
of the agency. Welcomes the work of the IAEA export group on

international plutonium storage.:

Article 1IV

The conference convinced that nothing in the Treaty
interpreted as affecting the -inalienable right of all the
parties to the Treaty to develop nuclear energy confirmming
with Article I and II of this Treaty; urges efforts to ensure
that the benefits of peaceful applications of nuclear enerqgy
are made avallable to all parties to the Treaty; views that
the activities of the IAEA of central importance; each
country's choices in the field of peaceful use of nuclear
enerqy should be respected, proposes to meet annually in
Vienna to discuss the implementation of Article IV and II1I,
Welcomes the establishment of an IAEA Committee on Assurances,

stresses the importance of using the Committee on Assurance of
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supply to develope wide consensus considers the international
agreements on the peaceful use of nuclear energy should be
fulfilled in accordance with International Law. Confirms the
significance of peaceful uses of nuclear energy for economic
development. Recognises that due to their weaker infrastruc-
ture and financial base, the developing countries are vulnerable
to changing conditions; Suggests the continuation of the study
of filnancing the technical assistance programme of the IAEA.
Calls on states parties to establish the Special Fund, to
encourage and to assist research in nuclear enerqy for peaceful
purposes. The NNWS should be provided preferential trecatment
in access to technological information for the peaceful uses

of nuclear energy taking into account needs of deweloping
countries, The states parties to the Treaty should promote
favourable conditions for the financing of nuclear energy
projects in dewveloping countries, Noted that there is a
growing need for storage of spent nuclear fuel, calls on all
parties to give serious consideration to the establishment

of international nuclear fuel cycle facilities, The conference
expects that the conwvening of the International Conference for
the promotion of Mternational cooperation in the peaceful uses
of nuclear energy will be of importance to the nuclear

cooperation matters addressed by the conference.
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Article V

The conference reaffirms the obligation to ensure the
potential benefits of peaceful uses of nuclear explosions made

available to the NNwS,

The IAEA is the appropriate body through which the
supply of nuclear technology to the NNWS could be made, The
conference supports the work of the IAEA procedures., The
conference notes the extensive work of the Ad Hoc Advisory
Group on nuclear explosions set up by the IAEA, and commends
its report. The conference notes' that potential beneflts from
peaceful applications of nuclear explosions have not been

demonstrated.

article VI

The conference recalls that under the provisilons of
Article VI of the Treaty all parties have undertaken to pursue

negotiation in good faith,

- On effective measures relating to cessation of the

nuclear arms race at an early date.

- On effective measures relating to nuclear disarmament.

- On a Treaty on General and Complete Disarmament under
strict and effective international control., Stresses

that the implementation of Article VI is to maintain
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the effectiveness of the Treaty as an instrument for
non-proliferation of nuclear weapons. Welcoming the
efforts for arms limitation and disarmament expresses-
the conviction that the prohibition of all nuclear
explosions by all states in all enviromments is a basic
requirement to halt the nuclear arms race. Determined
to seék to achieve the discontinuance of all test
explosions of nuclear weapons for all time and to

continue negotiations to this end.
Article VII

The conference considers that the most effective guarantee

against the danger of nuclear war and the use of nuclear weapons

is nuclear disarmament and the complete elimination of nuclear
weapons. Envisages regional arrangements by the States in
gregion to assure the absence of nuclear weapons in their
respective territories., Takes note of the proposals for the
establishment of nuclear weapon free zones in varilous other
reglons, Regrets that more progress has not been made in
pursuit of these proposals. Encourages states in the region
concerned to continue efforts. Relterates its conviction in

the interest of promoting the objectives of the Treaty. Takes

note of views that, should assistance to a State be contemplated

under these provions, that state shall have the right to decide

if, and under what conditions, assistance might be granted,
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Recalls that the tenth special session of the General Assembly
urged the nuclear weapon states, to pursue efforts to conclude
an appropriate arrangement to assure NNWS against the use or
threat of use of nuclear weapons. Urges all states to accelerate
the negotiation in the Committee on Disarmament with the view

to reaching agreement on effective international arrangements

to assure NNWS against the use or threat of use of nuclear

weapons.,

Article VIII

The conference is of the opinion that the Review Conference
invites states party to the Treaty to request the secretary-
General of the Organization to include the item in the provisional
agenda of the thirtysixth session of the General Assembly:
“Implementation of the conclusions of the Second Review Conference
of the parties to the Treaty on the Non-proliferation of Nuclear
Weapons." Proposed that a third conference to review the
operation of the Treaty be convened in 1985; invites states
party to the Treaty to request the Secretary=-General to
include the item in agenda of the 38th session of the General
Assembly; Implementation of the conclusions of the Se cond
Review Conference of the parties to the Treaty on the Non-
Proliferation of Nuclear Weapons and establishment of a

preparatory commlttee for the third conference,
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Article IX

The conference satisfied that the overwhelming majority
of states have acceded to the Treaty need further ensuring
the universality of the Treaty. Welcomes the recent progress
towards achieving wider adherence., The conference expresses
the hope that states that have not already joined the Treaty

will do so at the earliest date.

A Critical Note on Second NPT Review Conference

By the time of the Second Review conference, ten years
elapsed since the Non-proliferation Treaty® came into force.
This period has confirmed the importance of the Treaty in
preventing the spread of nuclear weapons, but also revealed

its shortcomings,

The situation at the time of Second Review conference '

can be summarized as follows.

About two-thirds of all nations have joined the Treaty:
but over 50 nations have not yet done so; there has been no
overt violation of the Treaty by any of its members and only
one of the non-nuclear weapon states (a non-signatory of the
Treaty) has carried out a test of a nuclear explosive device,
but considerable activities aimed at preparation for nuclear
weapon production are being carried out in several of the

nonenuclear weapon countries, and a few of them may already

possess nuclear weapons.
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Nuclear arms control negotiations, as referred to in
Article VI of the NPT, have been carried out and same results
have been achieved; the most important of them being the SALT
agreements; but the muclear arms race continues, indeed the
inventory of nuclear weapons has grown considerably over the
last decade and no nuclear disarmament has occurred upto now.
This faillure represents the most important and regrettable

shortcoming in the implementation of the NPT,

while safeguards agreements with the International Atomic
Energy agency have been signed by about half of all nations,
some non-signatories are being supplied by members of the NPT
with nuclear facilities which could help them to produce

nuclear weaponse.

Concern about the emerging danger of proliferation arising
from the above has promoted several international initiatives

designed to curb this danger.

The main merit of these initilatives is to displyy a more
realistic awareness of the danger implicit in nuclear weapon
proliferation., However, they may create new problems and
increase the probability of conflict. They may lead to a new
type of economlic dependence, If, as has been proposed,
facilities for enrichment and reprocessing of nuclear fuels
will be located in only a few countries, this might give these

countries the means of control over the supply of materials
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essential to the economy of other countries. The division of
nations into two groups, the haves and haves not already inherent
in the Treaty, would then be aggravated. This risk could be
removed of the sensitive parts of the nuclear fuel cycle were

operated internaticnally.

The pést decade has also seen a remarkable reassessment
of the scale of muclear energy for peaceful purpose.., Wwhen
the NPT came into beilng there was the expectation of rapid
and extensive growth of nuclear power., At the same time there
has been an increased interest in alternative sources of
enerqy, some of which, in particular solar,. may offer a

more acceptable opticn for some countries than nuclear energy.

Conclusions

The Second NPT Review Conference failed to adopt a
consensus declaration, the reasons are, in the uncertain
future of the strategic arms limitaticn talks, in the
inability of the US govermment to take major decisions
during a presidential campaign in the Soviet interventicn in
Afghanistan, in the evermore acute conflict in the Persian
Gulf area, in the brewling social unrest in Poland, with its
potential threat to security in Burope, in the controversy
over Eurostrategic missiles, and in the continuous build-up
of military strength, in an international situation, charac-

terised by growing East-West tension, Third Wworld countries
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could not condone the complete standstill in nuclear disarma-

ment negotiations. The conference took place at the wrong time,

The provision dealing with disarmament included in thé
Treaty at the insistence of non-nuclear weapon states, with a
view to matching the cessation of horizontal proliferation of
nuclear weapons with the cessation of vertical proliferation.
The idea was that the NPT should become a transiti~nal stage
in the process of nuclear disarmament, but the nuclear weapon

powers seem to regard it as an end in itself.

The NPT is an unequal Treaty in the sense that the NNWS
in renouncing the nuclear weapon option have assumed the main
burden of obligation, while the nuclear powers, in committing
themselves not to transfer nuclear weapons, have sacrificed
relatively little., It is correct to maintain that the NPT
only serves the interests of the great powers. The NNWS which
more than two decades ago proposed an international undertaking
to prevent the wider dissemination of nuclear weapons, benefit
at least to the same degree as the great powers from the
renunciation of these weapons by the parties to the NpT. The
security of all states could be jeopardized i1f new states
acquire muclear weapons. But without a process of actual
disammament, which would deemphasize the role and utility of

nuclear weaponry in world diplomacy and military strateqy.
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The arms race undermines the credibility of the Treaty in the
eyes of its non-nucleayieapon states parties and provides an
excuse to non-parties for notAjoining the Treaty. Under these
conditions, it may be difficult to contain ﬁhe muclear
ambitions of certain NNWS_, This is why the demands put
forward by the majority of the participants that the nuclear
weapon parties to the NPT should undertake concerte commitments
to halt the arms race were fully justified., A review conference
is not a forum vwhere arms control agreements can be negotiated,
but, the nuclear powers could at least have signalled their
readinress to step up the pace of ongoing negotiatlons and to

agree to procedures for new negotiations.



Chapter IV

THE THIRD NPT REVIEW CONFERE NCE

The parties to the Treaty on the Non-pProliferation of
Nuclear Weapons (NPT) met on 27 August to 21 September 1985
at a Conference in Geneva to review the operation of the NPT
and to ensure that its purposes and provislions were being
realized. Preceded by three preparatory committee sessions,
this Review Conference, the third since the NPT entered into
force, was attended by 86 of the 130 states parties and by
2 signatories which hawve not yet ratified the Treaty.

The second NPT Review Conference held in 1980 had not
been able to adopt a cammon declaration, the chances for a
successful outcome of the third review conference were rather
low. Marny observers expected sharp polemics between the Us
and the USSR on nuclear arms control issues, besides harsh
criticism by Third wWorld countries of the super powers failure
to start the process of nuclear disammament, In the event
none of these predictions came true, the USA and the USSR
expanded their well known positions, but without directly
assalling each other, This is further evidence that the NPT
contimies to be one of these rare areas of international politics
in which the super powers see eye to eye, Nor was there a
wholesale attack by the nonaligned states on the policies of

both super powers.

1 world Armaments and Dis nt, SIPRI Year Book 986
{London, 1986), Pe469 .




89

The Soviet Union escaped censure, due to the moratorium
which it had proclaimed on nuclear weapons tests. One month
earlier and which received support at the cnference, and also
owing to its suspension of anti-satellite weapon testing and
. advocacy of other measures to prevent an arms race in outer
space the voluntary sultmission of a Soviet nuclear reactors
to international\inspection. There was a general recognition
that it has helped to keep the number of nuclear weapon states
constant and that it has serwved therely the inferests of all

nations, nuclear and non-nuclear alike.

Important reason for the Calm Conference was the imminent
US=Soviet summit meeting, because of the general slow down in
nuclear power generatlon coupled with a world wide economic
depression and the enormous indebtedness of the developing
countries, the latter's expected complaints about inadequate
agsistance in tpe peaceful application of nuclear energy turned

out to be much milder than at the previous Review Conferences.

Many~delegates seemed to consider that the UN conference
for the promotion of international cooperation in the peaceful
uses of nuclear enerqy would be a better forum for airing such
grievances than the NPT Review Conference, States holding out
from the NPT have softened their intermational campaign against
the Treaty. |
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Preparations for the Conference

Preparation of the Third Review Conference was undertaken
on the basis of resolution 38/74 of 15 December 1983, by which
the United Nations General Assembly, noting that a third review
conference had been proposed for 1985 and a preparatory committee
arranged, requested the Secretary-General of the United Nations
to provide the necessary assistance to the preparatory committee
for the Third Review Conference of the parties to the Treaty on
the None=proliferation of Nuclear Weapons and such services as

might be required for the conference itself.2

The preparatory committee, with 71 states participating,
met three timess from 2 to 6 April 1984; from 1 to 9 October
1984; and from 22 April to 1 May 1985, The first session was
chailred by Ambassador R. Imai of Japan; the second by Ambassador
M. Vejvoda of Czechoslovakia and the third by Ambassador

J. Dhanapala of Sri Lanka.

The Committee in the course of the work, recommended the
establishment by the conference of three main committee, one
to consider primarily the impiementation of Articles I and II
and VI ( which obliges parties to negotiate in good faith on
the early cessation of the nuclear amms race and on nuclar

disarmament) , A second to concentrate on Article III (dealing

2 Fact Sheet 43, United Nations Press Release, March 1985,
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essentially with safeguards) and Article VII (covering nuclear
weapon free zones) and a third to consider especially Articles
IV and V respectively, concerning the use of nuclear energy
for peaceful purposes and the peaceful application of nuclear
explosions. The preparatory committee drew up a detailled
proposal for such an allocation of the major substantive items

to the Main Committees.3

At the second session of the preparatory committee the
group of nonaligned and neutral states endorsed the candidature
of Ambassador Mohammed Shaker of Egypt as President of the
Review Conference and other delegations indicated support of

that candidature,

As preparations proceeded, intergovermmental contacts
intensified. 1In Geneva, the Bureau, composed of the three
Chaimmen of the preparatory sessions, met several times to
discuss progress and was in regular contact with the provisional
Secretary-General of the Conference, Mr Ben Sanders of the
United Nations Department for Disarmament Affairs. Meanwhile,
several States, especially the depositories were very active
in drawing the attention of states parties to the forthcoming
Review Conference partly as a result of such efforts, by the
time the Review Conference convened, the Treaty had 131 states
parties, which was 17 more than at the start of the second

Review Conference,

4 Ibia.
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The Third Review Conference

The conference acknowledged the declarations by the
parties that the Central non-proliferation undertakings4
(Articles I and II) -~ that of the nuclear weapon powers
not to transfer nuclear weapons, and that of the non-nuclear
weapon states not to acquire such weapons -- have been
fulfilled; expressed the opinion that any further detonation
of a nuclear explosive device by a NNWS would be a most

serious breach of the non-proliferation objective.

The - conference expressed the’éohviction that maclear

- safeguards administered by the IAEA have played a key role in
preventing nuclear weapon proliferation by providing assurance
that states have been complying with their undertakings. The
parties noted with satisfaction that the IAEA had not detected
any diversion of safeguard material to the production of nuclear
éxplosive devices, but they stated that unsafeguarded nuclear

activities in certain NNWS pose serious proliferation dangers.

The conference noted that IAEA safeguards had not hampered
the economic, scientific and technological develorment of the
parties to the NPT or international cooperation in peaceful

nuclear activities.5 On the contrarxy it was pointed out in

4 14a A ents and Dis rmameﬁt, SIPRI Year Book 1986
?London, 1986), p.471.

5 Ibid.
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the debate that the NPT verification system provides service
to states wishing to demonstrate their compliance with non-
proliferation obligations and thereby facilitates nuclear
trade. -

The conference called on all states to adhere to the

11980 convention on the physical protection of nuclear material.

Regarding nuclear enerqgy for peaceful purposes, the
conference confirmed the need for assurances of long temm
supplies of nuclear items and agreed that modification of
agreements in the nuclear field should be made by mutual
consent of the parties concerned, There was a common view
that preferential treatment should be given to the NNWS to
the NPT over non-parties for access to or supply of nuclear
material, Thé conference agreed fhat the potential benefits
of peaceful applications of nuclear explosions are to be made
avallable by the nuclear weapon parties to NNWS had not been

demonstrated.

The conference gave much attention to the question of
an armed attack on a safeguarded nuclear faclility or threat of
such attack. Expressed the view that in such a case considera-
tion should be given to all appropriate measures to be taken
by the UN Security Council, In this connection, reference was
made in the finai declaration to the 1981 Israell attack on
nuclear installations in Iraq, which had been condemned by the

Security Council,
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The conference agreed to take note of concerns expressed
about the nuclear weapon capability of South Africa and Israel,
and calls for the prohibition on transfer of all muclear
facllities, resources, or devices to these two countries and
for stopping all exploitation of Namibian Uranium until the

attaimment of Namibian independence.

Noted with regret the continuing development and
deployment of nuclear weapon systems, and called upon the
nuclear weapon parties to intensify their efforts to reach
agreements on measures relating to the cessation of the arms
race and on nuclear disarmament. Agreed that the implementa-
tion of the relevant p;ovisions was essential to the main-

tenance and strengthening of the Treaty.

Emphasized the importance of nuclear weapon free zone
arrangements for the cause of achieving a world free of nuclear

P

o
weapons .

Recognising the need to assure the NNWS against the use

or threat of use of nuclear weapons,

Urged all NNWS not party to the treaty to make an inter-
national and binding camnitment not to acquire necessary
weapons or other nuclear explosive devices and to accept

IAEA in order to verify the commitment,

6 Ibid., p.473.
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It was agreed to convene the fourth NPT Review

Conference in 1990,

A dispute developed around the application of nuclear,
safeguards. Whereas NNWS parties to the NPT are subject to
full scope safeguards covering all of their peaceful nuclear
activities, the nuclear activities of non-parties are partially

covered by safeguards.

Suppliers party to the NPT require full scope safeguards
to apply to all existing and future nuclear activities as a
condition of nuclear supplies to hon-parties. Suppliers
opposing the imposition of such requirement perceptibly on
the grounds that it could compel non~parties to embark on a
course leading to uncontrolled self-suffering in the nuclear
field, All states were urged in their international nuclear
cooperation, nuclear export policies to take effective steps
towards achieving a commitment to non-proliferation and
acceptance of full scope safeguards as a necessary baéis
for the transfer of nuclear supplies to NNWS not party to

the NPT.7

The conference regretted that a Comprehensive Nuclear
Test Ban Treaty had not been concluded, and called on the NWS

to the NPT to resume trilateral and multilateral negotiations,

7 Ibid., p.474.
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The dissenting two nuclear powers did not derny their
commitment to the goal of an effective verifiable CTBT, but
considered deep reductions and existing arsenals of nuclear
weapons as the highest priority in the process of pursuing

the disarmament objectives of the NPT.

In view of the existing differences on nuclear testing
the US and the UK on the one hahd, the group of nonaligned
and neutral states on the other prepared three draft

resolutions.

Urging the depository states 6f the NPT to undertake
negotiations during 1985 for the elaboration and adoption
of a Comprehensive Nuclear Test Ban Treaty, the same states
to institute an immediate moratorium on all nuclear weapon
tests, a freeze on the testing, production and deployment of
all nuclear weapons and their delivery vehicles. To take a
vote on these resolutions remained until the last day of the

conference.8

Review of the Opergtion of the
Treaty and Recommendgtions

Articles I and IIX

The states party to the Treaty remain resolved in their

belief in the need to avold the devastation that a nuclear war

8 Ibid., p.475.
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would bring. The conference remains convinced that any
proliferation of nuclear weapons would seriously increase the

danger of a nuclear ware.

The conference acknowledged the declarations by nuclear
weapon states party to the Treaty that they had fulfilled their
obligations under Article I. The conference further acknowledged
the declarations that NNWS party to the T:zaty had fulfilled
their obligations under Article II, The conference was of the
view, therefore, that one of the primary objectives of the
Treaty had been achieved in the pericd under review. The
conference expressed deep concern that the national nmuclear
programmes of some states non-party to the Treaty may lead
them to obtain a nuclear weapon capability States party to the
Treaty states that any further detonaticn of a nuclear explosive
device by any NNWS would constitute a most serious breach of

the Non-pProliferation objective,

The Conference noted the serious concerns expressed
about the nuclear capability of South Africa and Israel.
Noted the calls on all states for the total and complete prohi-
bition of the transfer of all nuclear facilities, resources or
devices to South Africa and Israel and to stop all exploita-
tion of Namibian Uranium until the attaimment of Namibian

independence,
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Article IIX

The conference affirms its determination to strengthen
further ﬁhe barriers against the proliferation of nuclear
weapons or other nuclear explésive devices to additional
states. The spread of nuclear explosive capabillities would
add immensurable to regional and international tensions and
suspicicns. It would increase the risk of nuclear war and
lessen the security of all states. The parties remain convinced
that universal adherence to the NPT is the best way to strengthen
the barxiers against proliferation-and they urge all states not
party to the treaty to accede to it. The Treaty and the
regime of Non-Proliferation it supports play a central role
in promoting regional and international peace and security by

helping to prevent the spread of nuclear explosives.

Expresses the conviction that IAEA safeguards provide
assurance that states are complying with their undertakirgs
and assist states in demonstrating this compliance, They
thereby promote further confidence among states and being a
fundamental element of the Treaty, help to strengthen their

collective security.

Conference expresses its satisfaction that four of
the five nuclear weapon states have woluntarily concluded
safequards agreements with the IAEA covering all or part

of thelr peaceful nuclear activities, The conference regards



99

these agreements as further strengthening the non-prolifera-
tion regime and increasing the authority of IAEA and the

effectness of the safeguards system,

The conference notes with satisfaction the adherence of
further parties to the Treaty and the conclusion of further
safequards agreements in compliance with the undertaking of

the Treaty .

The conference notes with satisfaction that IAEA in
carrying out its safeguards activities has not detected any
diversion of a significant amount of safeguard material to

the producticn of nuclear weapons.

The conference notes with satisfaction the improvement
of IAEA safeguards which have enabled it to continue to apply
safequards effectively during the period of rapid growth in
the mumber of safeguard facilities.

Article IV

The conference affirms that the NPT fosters the worldwide
peaceful use of nuclear enerqgy and reaffirms that nothing in
the Treaty shall be interpreted as affecting the inalienable
right of any party to the Treaty to develop, research, produc-~
tion and use of nuclear enerqy for peaceful purposes without

discrimination and in conformity with Article I and II.
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The'conference reaffirms the undertaking of the parties
to the Treaty in a position to do so to cooperate in contribut-
ing, alone or together with other states of international
organizations, to the further development of the applications’
of nuclear enerqy for peaceful purposes, especially in the
territories of the NNWS party to the Treaty, with due considera-
tion for the needs of the developing areas of the world. The
conference confirms that each country's choices and decisions
in the field of peaceful uses of nuclear enerqgy should be
respected without jeopardising their.reSpective fuel cycle
policies. International cooperation in this area, including
international transfer and subsequent operations, should be
governed by effective assurances of non-proliferation and

predictable long term supply assurances.

The conference recognizes that an armed attack on a
safequarded nuclear facility, or threat of attack, would
create a situation, in which, the Security Council would have
to act immediately in accordance with provisions of the UN

Charter,

The conference considers that such attacks could involve
grave dangers due to the release of radiocactivity and that such
attacks or threats of attack jeopardize the development of the

peaceful uses of nuclear enerqgy.
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The conference concluded thét since no agreements
had been reached in the period under review on effective
measures relating to the cessation of an arms race at an
early date, on nuclear disarmament and on a Treaty at general
and camplete diéarmament under strict and effective inter-
national control, the aspirations contained the preambular
paragraphs 8 to 12 had still not been met, and the objectives

under Article VI had not yet been achieved.

The conference reit;erated that the implementation of
Article VI 1s essential to the maintenance and strengthening
of the Treaty, reaffimed the commitment of all states parties
to the implementation of this article and called upon the
states parties to intensify efforts to achieve fully the
objectives of the Article. The conference addressed a call

to the NWs parties to demonstrate this commitment,

The conference welcomes the fact that the USA and the
USSR are conducting bilateral negotiations on a complex of
questions concerning space and nuclear arms == both strategic
and intermediate range -- with all these questions considered
and resolved in their inter-relationship. It hopes that these
negotiations will lead to early and effective agreements aimed
at preventing an axms race in space and terminating it on
earth, and reducing nuclear arms, and at strengthening strategic
stability.
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Article v

The conference reaffirms the obligation of parties to
the Treaty to take appropriate measures to ensure potential
benefits from any peaceful applications of nuclear explosions

are made avallable to NNWS party to the Treaty.

Article VI

The conference examined developments relating to the
cessation of the nuclear axms race in the period under review
and noted in particular that the destructive potentials of the
nuclear arsenals of NWS parties were undergoing contimuing
development, including a growing research and development
component in military spending, continued nuclear testing,

development of nuclear delivery systems and thelr development,

The conference noted with regret that the development
and deployment of muclear weapon systems had continued during

the period of review,

The conference noted the lack of progress on relevant
items of the agenda of the conference on disarmament, relating
to the cessation of the nuclear ammsmce and nuclear disarma-
ment, the prevention of nuclear war including all related
matters and effective international arrangements to assure non-
nuclear weapon states against the use or threat of use of

nuclear weapons.
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The conference recalls that in the Final Document of
the First Review Conference, the parties expressed the view
that the conclusion of a Treaty banning all nuclear weapons
tests was one of the most important measures to halt the
nuclear arms race. The conference stresses the important
contribution that such a Treaty would make towards strengthening
and extending the international barriers against the prolifera-
tion of nuclear weapons, it further stresses that adherence to
such a Treaty by all states would contribute substantially to

the full achievement of the Non-Proliferation objective,

The conference took note of the appeals contained in
five United Nations General Assembly resolutions since 1982
for a freeze on all nuclear weapons in quantitative and
qualitative terms which should pe taken by all NWS or by
the USSR and the Us on the understanding that the other

NWS would follow their example,

Conference reiterated its conviction that the objectives
of Article VI remained unfulfilled and concluded that the NWS
should make greater efforts to ensure effective measures for
the cessation of the nuclear arms race at an early date for
nuclear disarmament and for a treaty on general and complete

disarmament under strict and effective international control.

The conference noted the statement of the USSR as one

of the NWS party to the Treaty, recalling its repeatedly
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expressed readiness to proceed forthwith to negotiations
with the aim of concluding CTBT and the sulmission by it

of a draft treaty proposal to this end.

Article VII

The conference consicders that the estgblishment of
nuclear weapon freezones on the basis of arrangements freely
arrived at among the states of the region concerned constitute
an important disarmament measure and, therefore, the process
of establishing such zones in different parts of the world
should be encouraged with the ultimate objective of achieving
a world entirely free of nuclear wearons, in the process of
establishing such zones, the characteristics of each region

should be taken into account,

The conference notes the endorsement of the South
pacific nuclear free zone treaty by the South Pacific Forum on
6 August 1986 at Rarotonga and welcomes this achievement as
consistent with Article VII of the NPT, The conference also
takes note of the draft protocols to the South Pacifié Muclear
Free zZone Treaty and further notes the agreement at the South
Pacific FPorm the consultations on the protocols shall be held

between members of the Forum and the nuclzar-weapon states

eligible to sign them,

The conference underlines the importance of adherence

to the Treaty by NNWS as the best means of reassuring one
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another of their renunciation of nuclear weapons as one of

the effective means of strengthening their mutual security.

The conference takes note of the continued determinaﬁion
of the depository states to honour their statements, which were
. welcomed by the United Nations Security Council in resolution
255(1968) that, to ensure the security of the NNWS parties to
the Trecaty they will provide or support immediate assistance,
in accordance with the Charter, to any NNWS party to the Treaty
which 1is a victim of an act or an object of a threat of

aggression in which nuclear weapons are used.

The conference reiterated the conviction that, in the
interest of promoting the objectives of the Treaty, all states,
both NNS and NNWS, should refrain, in accordance with the
Charter of the United Nations, from the threat or the use of
force in relations between states involving either muclear or

non-miclear weapons.

_Article VIII

The states party to the Treaty particlipating in the
conference propose to the depository govermments that a
fourth conference to review the operation of the Treaty

be conwvened in 1990.
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Article IX

The conference having expressed great satisfaction
that the overwhelming majority of states have acceded to the
Treaty on the None-proliferation of Nuclear Weapons and having
recognized the urgent need for further ensuring the universality
of the Treaty, appeals to all states, particularly the NWS and
other states advanced in nuclear *technology, which have not yet

done so, to.adhere to the Treaty at the earliest possible time.

Final Declaration

- their conviction that the Treaty is essential to

international peace and security;

- their contimued support for the objectives of the
Treaty;
- the prevention of proliferation of nuclear weapons or

other nuclear explosive devices;

- the cessation of the nuclear amms race, nuclear disarma-

ment and a Treaty on general and complete disarmament;

- the promotion of .cooperation between states parties in

the field of the peaceful uses of nuclear enerqy;

- the reaffirmation of their firm commitment to the purposes

of the preamble and the provisions of the Treaty;
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- their detexmination to enhance the implementation of

the Treaty and to further strengthen its authority.9

Analytical Stu on the
Third NPT Review Conference

In the third review conference on the non-proliferation
Treaty reducing nuclear arms play a pivotal role. Wwhile the
continuing arms race has not been so far a main reason for
other nations to take steps up&ard on the nuclear ladder --
regional security concerns played a more prominent role --.it

has had four types of impacts on proliferation considerations.

The growth of and increasing emphasis on super power
intervention capabilities and power projection is disturbing
for countries aspiring to regional leadership. The ever
stronger navies; the improved readiness, logistics, and weaponry
of Soviet airborne forces, and the permanent increase of US
rapld deployment forces have not gone unnoticed; The nuclear-
tipped Tomahawk sea-to-~land cruise missile even provides an
instrument for limited nuclear intervention, and the Soviet

Union appears to be developing similar weapons,

9 Third Review Conference of the parties to the
Treaty on the Non~Proliferation of Nuclear Weapons,
Final Document NPT/Conf/61, 21 September 1985.
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The unabated arms race frustrates aspirations for
equality., Although nations with different resources will
inevitably remain unecual, the ultimate inequality engendered
by nuclear weapons is hard to bear especilally for countries
which have experienced inequality as a direct threat to their

nationhood and the dignity of their people.

The conventionalization of nuclear weapons in nuclear
strategy conveys to potential proliferators the promise that
those weapons may hold answers to their own more conventional

problens,

The continued arms race is a direct threat to the non-
proliferation regime., The implied renunciation of sovereignty
by those who have acceded to the regime is an extraordinary
burden which becomes hard to sustain if some players do not
keep the bargain, Even if no country will leave the Treaty
for this reason in the short term, dissatisfaction is growinge.
India can claim to have predicted correctly the consequences
of the NPTs 25 years of unfettered licensed proliferation.
Other non-signers can depict theirApolicy as upholding the
equality of South and North, If the consensus breakes, one
of the major barriers to a govermment's final decision to

acquire nuclear weapons will falter,
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None of the nations on the threshold of acquiring
nuclear weapons possesses an unambiguous interest in doing
so., Gains in security, national power, and prestige are
counter-balanced by the high social and economic costs of
the nuclear weapons themselves, the additlional costs of a
regional nuclear arms race, and the ultimate risk to national

security such as arms race would imply.

The problem can also be approached from the direction
of the effect of different arms control measures on the
non-proliferation regime predominantly cosmetic or declaratory
arms control steps, while probably not doing much harm, will
not, add much strength to the regime, since they are subject to
abrupt changes in case of national emergencies. The same
applies to declaratory policies which are contradicted by
doctrine and force, development, such as the soviet no-firste
use declaration., Similarly, a ratified Threshold Test BRan
Treaty and Peaceful Nuclear Explosions Treaty =-- unless posed
as steps toward a comprehensive test ban -- arouse the
suspicion that they are meant to close the door for the

small powers while leaving the big ones alone.

-The achievement of a space freeze would be important
for non-proliferation, An arms race in space would make it

hard for the smaller nuclear forces to accede to sensible
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arms control, since effective ballistic missile defense would
compromise their independent deterrent. All nuclear~weapons
states would be indeed to respond by increasing numbers of .

warheads in order to saturate the defenses.,

The worldwide perception would be that rather than cooling
down their arms race the SUper powers were now poised to crowd
space, a new frontier, with weapons after they have already
claimed land, sea, and air for this purpose. The Strategic
Defence Initiative could be the final trigger for the outburst
of dissatisfaction about the unfulfilled promises of the non-
proliferation bargain., Moreover, a successful ballistic-missile
defence, however, unlikely, will direct attention toward the
most dreadful sort of nuclear weaponss small, portable,

disguisable, quasi-terrorist devices.

Two different approaches are sensible. On the one hang,
intermediate nuclear force negotiations must be brought back
on track. Trading away the pershing IIs could be a valuable
symbolic step and would relieve Europeans of a heaw burden
of possible crisis instability.

NATO should also continue reducing nuclear battlefield

weapons and encourage the soviets to do the same. Combined

10 Harold Muller, "super Powers' Unfulfilled NPT Promise*,
Bulletin of Atomic Scientists, vol.41l, no.8, September
1985, PP 18-20.




111

with the strengthened conventional defence, the role of
nuclear weapons in Europe could be reduced incrementally
to the tripwise function essential for a deterrent role --
a function for which far fewer warheads than are now

deployed are needed.

Non~proliferation considerations will seldome be in
the forefront of arms control proposals. But connections
do exist and non-proliferation is an essential ingredient
of security. It would, therefore, be highly advisable to
keep the non-proliferation impact in mind in devising and

implementing policy for security and amms control.ll

11 Ibid." .



Chapter Vv

THE FUTURE OF THE NPT

By the end of the 1985, the number of parties to the
NPT had reached 132, This number, which includes three nuclear
weapon powers -- the UK, the USA, and the USSR -- as well as
marny developed countries not possessing nuclear weapons may be
taken as evidence -- that the non-proliferation idea has been
accepted by a substantial portion of the international community.
However, the non-proliferation regime will be in constant danger
as long as the NPT has not been subscribed to by all states
having significant nuclear activities, and there are about a
dozen states belonging to this category which remain outside
the Treaty. Only such universal adherence to the NPT could
reinforce the legal barrier against further nuclear weapon

dissemination,

In quantitative and symbollc terms the NPT is a huge
success. More than two-thirds of the world'’s nations have
signed on this the most popular arms control agreement on
earth. Not a single nation has declared itself to be a
nuclear-weapons state beyond the original five members of the
"nuclear club" who qualified for weapons status under the terms
of the Treaty itself: the United States, the Soviet Union, the

United Kingdom, France, and China.

No party to the Treaty has exercised the permitted option

to drop out, and none has been found by the International Atomic
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Eneraqy Agency (IAEA) to have diverted nuclear material from
civil to weapons purposes., Nor has any party, been known to
have violated NPT prohibitions on developing or assisting

other nations to develop nuclear weapons,

. Treaty enthusiasts credit the NPT and the IAEA with being
the principal reasons that dire predictions, by President
Kennedy and others, of 60zené of miclear armed nations
emerging by the 1980s have not been fulfilled. The Treaty's
nuclear-assistance and safegquards provisions have been
instrumental in the development of peaceful nuclear power

and research programmes around the world.

First, the Treaty is crafted in such a way that its
measure of nuclear proliferation, as spelled out in its
prohibitions, is in terms of explosions and acquisition of
explosive devices, rather than the basic ingredients of
proliferation -- the explosive materials themselves separated

plutonium and highly enriched uranium,

Second, the IAEA inspections and audits required by the
Treaty are unequal to the task of safeguarding quantities of

materials that can be used by the pound to make nuclear weapons,

1 Bulletin of the Atomic scientists (Chicago), vol.41,
no,.8, September 1985.
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But even if the safequards deter sneak diversions, there remains
the latent proliferation problem; the plutonium equivalent of
hundreds of thousands of nuclear weapons world wide will be
temptingly close at hand if current plans proceed to reprocess

power sector spent fuel,

Third, the Treaty requires parties not possessing nuclear
weapons to place all their nuclear activities under IAEA safe -
guards as a means of verifying that there are no diversions to
clandestine weapons production facilities. But the NPT does
not obligate suppliers who are party to it to require non-
partles to accept full-scope IAEA safeguards as a basic condition
of supply. This puts non-parties ét a relative advantage to
NPT parties and serves as a dlsincentive for non-parties to join
the Treaty -- a situation that violates both the spirit and the

letter of the Treaty.

Fourth, the Treaty is silent regarding physical protection
of nuclear materials against theft, by terrorists, either from
facilities or in transit. An international convention has been
negotiated to establish minimum standard for nations in guarding
international shipments of nuclear materials, but for lack of
signatories the convention has not came into force, and it is
in any case widely regarded as inadequate to meet a credible

terrorist threat.

2 Ibid., p.l14.
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A number of countries are critical of the NpT, 1India,
for example, has always been a major critic -- voicing
criticisms shared with varying emphasis by many of the others.

The main objections to the NPT can be summarised as follows.

The Treaty does not ensure the non-proliferation of
nuclear weapons but only stops their spread to non-nuclear
weapon states, without impos:i..j any restraints on the continued
manufacture stockpi;ing and sophistication of nuclear weapons

by the existing nuclear weapon states,

The Treaty does nothing to nemove the special status of
superiority in power and prestige conferred by the possession

of nuclear weapons.

The Treaty does not provide for a balance of obligations
and responsibilities between the nuclear-weapon states and non-
nuclear weapon states. Most of the obligations are imposed on
non-nuclear weapon states, and the nuclear-weapon states

accept very few.
The Treaty is not a step towards nuclear disarmament,

The Treaty does not prohibit one nuclear weapon state
from assisting another nuclear weapon state by providing

technlcal assistance.,
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The Treaty endorses and legitimises the present state
of affairs and legalizes, if not encourages an unrestrained

vertical proliferation by the present nuclear-weapon powers. '

The Treaty gives a false sense of security to the

world.

The Treaty is discriminatory so far as the benefits of

peaceful nuclear explosions are concerned.

The Treaty is discriminatory in regard to safeguards and
controls which are all imposed on the non-nuclear-weapon states

while none whatsoever are imposed on the nuclear weapon states.

Few would derny that the NPT is a fragile document,
The Treaty is weak because two nuclear weapon powers (China
and France) and many key states with ambitious nuclear plans
(Argentina, Brazil, India, Israel, Pakistan and South Africa

among them) have not associated themselves with it,

Measures_to Strengthen the NPT

The most urgent measures needed to reinforce the NpT
do not necessarily require that amendments are made to the
text of the Treaty. These measures could be brought’into
effect through statement of interpretation of the existing
Treaty formulations, or through separate agreements or under-
standings among all the parties or among just the suppliers of

nuclear equipment and material. These statements and agreements

need not be directly linked with the text of the NPT.
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The minimum measures required to ensure the NPT for a

reasonable chance of survival as a workable document are:

Article I

The nuclear weapon states should undertake not to render
assistance to any recipient whatsoever in the manufacture or

acquisition of any nuclear weapon or nuclear explosive device,
Article II

The non-nuclear weapon states should undertake not to
transfer technology or assistance in regard to nuclear weapons
or nuclear explosive devices to any other non-nuclear weapon

state.
Article III

A commitment should be made by supplier countries party
to the NPT to supply nuclear material, equipment and services
to non-parties only if the latter states accept IAEA safeguards

to all their peaceful nuclear activities,
Article IV

The assessment should be made on the needs of the developed
and the underdeveloped countries in the field of nuclear energy
for the next decade or two, On the baslis of this assessment,
ways and means should be elaborated to meet these needs. The

IABA remains the best agency for the provision of technical
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assistance to the underdeveloped countries. But the developed
countriles should comnit themselves to provide adequate funds

to enable the IAEA to carxy out this function successfully,
Axrtlcle V

The international regime, specified in the NPT, under
which peaceful nuclear exp' :ions are to be made avallable to
the none~nuclear weapon parties to the Treaty should be

established.
Article VI

A firm commitmment should be made by the USA and the USSR
to reduce their nuclear arsenals by significant amounts oy a
specified date, which could, for example, be the date of the

next Review Conference,

In the final analysis, a near-nuclear country will base
its political decisions on the acquisition of nuclear weapons
according to the perceptions of the security interest., The
question of security guarantees willl almost certainly be
revised as an important issue at the Review Conference, The
NPT would be considerably strengthensd if the nuclear weapons
powers would commit themselves not to use nuclear weapons, and
not to threaten to use these weapons, under any circumstances
against non-nuclear weapon parties to the NPT, Some non-

nuclear weapon states parties to the NPT have nuclear weapons
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stationed on theilr territoi.y. For these countries this
commitment could take the form of an undertaking by the
nuclear weapon powers not to be the first to use nuclear
weapons. A pledge of this type would be one way of reducing

the inequalities of the parties under the Treaty.

Further raore measures

The nuclear weapon powers should clearly commit themselves
to reversing the arms race, they could start by halting
permanently all nuclear weapon tests and undertaking to reduce

their strategic and tactical nuclear armaments,

Particlpation in the Treaty should be made more
attractive by the provision of internationally agreed,
legally binding security assurances to non-nuclear weapon

states parties,

Pressure should be brought to bear upon non-parties by
denial of supplies of nuclear materials and equipment, while
outright defiance of the Treaty should be met with more

stringent measures,

The obligation not to assist others to manufacture
nuclear weapons should apply to all states without exception
and, consequently, all exports of nuclear materials and
equipment, to nuclear weapon powers should subject to IAEA

safeguards so as to avoid their use for weapon purposes.
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Safeguards procedures should be improved, and the IAEA
authority be strengthened, to enable both rapid detection of
any diverslon of fisslonable material for weapon purposes and’

qulick subsequent action.

In so far as the peaceful uses of nuclear enerqy are
concerned, the cause of non-~proliferation would best be served

if the following conditions were met,

The sensitive parts of the nuclear fuel cycle, i.e.,
uranium enrichment, fuel fabrication and reprocessing, should
be managed on an internmational scalé and operated on@y under
the authority of an international agency with full responsibility

for the securlty of the plants and their sites,

N

An international repository of spent fuels and a bank

of fresh fuels should be established.

Encouragement, including financial support should be
given to countries wishing to rely on non-nuclear sources of
energy« This might be achieved by the setting up of a specialised

international body to deal with energy matters,

Of the measures suggested above, those dealing with
political aspects of the problem of non-proliferation are of
primary importance, because the problem itself is basically
political, But they ought to be accompanied by techn;cal

measures of control to assure a clear distinction between
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muclear power and nuclear weapons. All this can be achieved
through agreed statements of understanding of the NPT provisions
or interhational instruments complimentary to the Treaty. The
NPT is the main tool in stemming the dangerous proliferation

drift and no efforts must be spared to avert the collapse.

The Future of Nuclear Proliferation

The NPT is not of permanent duration, 1In 1995, a
conference is to be convened to determine its future. The
parties will decide whether the treaty should continue in
force indefinitely or be extended.for an additional periods
of time, In this respect the nuclear weapon powers carry

major responsibilities.

Comprehensive Test Ban is considered important in the
limitation of nuclear arms. The development of new designs
of nuclear weapons by the nuclear weapon powers would be
rendered impossible without tests., The importance of such a
ban for non-proliferation would also lie in the practical

obstacles it would create for would be proliferators.

After the shutdown of facilities dedicated to the produc-
tion of material for nuclear weapons, the nuclear powers would
still maintain in their civilian nuclear activities facilities
capable of producing quantities of fissionable material for

weapons, There would have to be arrangements to ensure that



civilian facilities were not serving military purposes.
Separation of civil and military nuclear sectors in nuclear
weapon,countries and placing under IAEA safeguards all
installations and materials in the civil nuclear fuel cycles
of these countries would help to prepare the ground for

verifying the implementation of a cut off.

Uniform and unconditional assurances of the non-use of
nuclear weapons must be given to NNWS by the NwWS failing this,
the qualified assurances provided by these powers could be

incorporated in a formal international document,

Restraint to exercise, regarding exports to NNWS of dual
purpose weapon systems, those capable of delivering both
conventional and nuclear bombs., This would complement the

restraints on supplies of nuclear material.

The authority of the IAEA must be strengthened. The
Agency's Board of Governors should develop rapid action
responses to acts in defiance of safeguards agreements,
Better material accountancy and reporting from safeguarded
countries are needed. Regional arrangements for nuclear
suppliers should be encouraged, and the idea of establishing
international nuclear fuel cycle centres could be revived if

the demand for sensitive dual purpose material were to increase,
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By deemphasizing the role of the nuclear weapons in
foreign policy through a sustained process of dismantling
the nuclear arsenals that the imperative of non-proliferation-:
can secure entrenched among the norms of international

behaviour,

For the foreseeable future accession to the NPT -~ the
entreprise of the non-proliferation regime by those most
critical states is doubtful, The chief priority is to
reinforce another pillar of the regime by making IAEA nuclear
safeguards as nearly universal as possible through the applica-
tion of full-scope international controls even without accession
to the NpT, It is disturbing that unsafequarded plants that
can make nuclear weapon material are now in operation in at
least five countries., There appears to be no immirent danger
cf an overt expansion of the nuclear club., The nuclear
activities are still weaker than the disincentiwves, which
means that the status quo will probably be maintained for

some time.
Conclusion

The Treaty on the Non-Proliferation of Nuclear weapons
has been analysed on the basis of the five principles of the
UN General Assembly resolution 2028 (XX). Each principle has
so far been applied to those parts of the Treesty 1t relates to

the most, Principle (a) has been applied to Articles I and II
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containing the basic obligations; principle (b) to Article
IV and V on the peaceful uses of nuclear enerqy as well as
to security Council resoclution 255 on nuclear security
guarantees; principle (c) to Article VI on the cessation of
the nuclear arms race and nuclear disarmament; principle (3)
to Article III on international safeguards, Article IX on
universality of adherence :nd Article VIII and X oﬁ the
Treaty ’s adoptability to changing circumstances and lastly

principle (e) to Article VII on nuclear weapon free zones,

As far as principle (a) is cohcerned, the Treaty is not
void of any loopholes which might permit nuclear or non-nuclear
rowers to proliferate, directly or indirectly, nuclear weapons
in any form. In permitting under Article I and II the
assistance in the manufacture of nuclear weapons between the
nuclear-weapon states themselves as well as from non-nuclear-
weapon states to nuclear-weapons states, the Treaty is
contributing to the further vertical proliferation of the
latter states., An equally serious loophole left open in
Article II is that assistance in the manufacture of nuclear
weapons or other nuclear explosive devices from non-nuclear-
weapons states parties to the Treaty to non-nuclear weapon
states not parties to it is not explicitly prohibited.
Although assurances were given by the two -- co-authors of
the Treaty, i.e., the soviet Union and the United states,

that such assurance, if it ever takes place, would be
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considered as a violatlion of the Treaty, the elimination
of this loophole wouléd definitely has been preferable,

Regarding principle (b), an acceptable balance of
mutual responsibilities and obligations of the nuclear and
non-nuclear powers has been hard to achieve in view of the
insistence of the two co~-authors to base the Treaty on a
clear cut distinction between nuclear-weapon states and non-
nuclear-weapon states. The discriminatory nature of the Treaty
has more particularly marked the Treaty's key provisions
contained in Articles I, II and III. No restrictions what-
soever are oimposed on the nuclear-weapon states® freedom to
carry on their non-vertical proliferation. They are also
exempted from the application of international safeguards
on their nuclear activities whether peaceful or military,
although it has to be pointed out that both the United Kingdom
and the United States have voluntarily accepted to submit
their peaceful nuclear activities to international safeguards.
The compensatory provisions of Articles IV, V and VI depend
almost entirely on their implementation on the good faith
and cooperation of the nuclear-weapon states party to the
Treaty. It must be noted, however, that a new instltutional
framework for the future utilization of nuclear enerqgy for
peaceful purposes has been set up by the International Atomic
Energy Agency. As another compensatory measure, Security

Council resolution 255 is of a doubtful value and its
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effectiveness would basically depend on the mutual understanding

of the guarantor states.

Principle (c) has been met in the Treaty by the meagre
provisions of Article VI and the corresponding paragraphs of
the preamble. More explicit and precise provisions would have
been needed in this respect, The steps which so far have been
tusen by the two super powers in the field of arms contrel are
still far from meeting the expectations of the non-nuclear
weapon states. As to principle (d) the effectiveness of the
Treaty depends on the proper implementation of all its provisions
and, more particularly, these provisionsg especially designed
for this purpose, i.e., Article II1I, VIII, IX and X. As far
as Article III is concerned, a new system of safequards has
been designed for the non-nuclear-weapon states party to the
Treaty. Although the NPT system seems to be operating
satisfactorily, Article III itself needs to be strengthened,
if the Treaty is to become an effective barrier to the

proliferation of nuclear weapons.

The Treaty also contains in its Article IX workable
provisions to ensure the widest possible adherence to it,
However, because of the Treaty's discrhminato:y nature as
well as for economic and security considerations, this
widest adherence is not forthcoming. The Indian nuclear

explosion of 18 May 1974 has rendered such an objective less
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attainable, and specially if no measures were to be taken to
bolster the Treaty's viability.

Moreover, measures pfovided for in Articles VIII and
X for adopting the Treaty to changing circumstances were put
to the test at the First Review Conference. 1In spite of the
shortcomings of the provisions of the two articles, they seem
so far to have worked ..t well as safety valves. Finally,
principle (e) has found another but similar expression in
Article VII of the Treaty. Apart from Latin America no other
densely populated region of the woxld has yet followed the

example of the Treaty of Tlatelolco.

The failure of the NPT to comply in general with the
five principles set forth in the UN General Assembly resolution

2028 (xXX) is quite regrettable.

The first NPT review conference had been the first
occasion to examine measures aimed at intrcducing certain
changes and additions to thg.text of the Treaty itself and
to lgy the ground for concluding complementary measures to
the NPT, However, the review conference was deprived of
introducing or at least examining amendwents to the Treaty.
This has certainly weakened the role of the conference in
promoting the cause of nuclear non-proliferation. 1In
retrospect, the conference of 1975 appears as an exercise

in futility between the haves, i.e., the nuclear=-weapons
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states party to the NPT and in some instances their close
industrialized allies, and the haves not, the Third World
countries., The confrontation between the two categories
of countries was the most significant symptom of the

conference,

In the field of peaceful uses of nuclear energy,
supplier states had already through a concerted effort to
impose certain restrictions in the supp1§ of nuclear material
and equipment to the importing countries of the Third World.
Therefore, it was not surprising that one of the most elaborate
parts of the Final Declaration of the conference was the past
concerned with the review of Article IV of the NpT, The
conference recognized that there continued to be need for
the fullest possible exchange of nuclear materials, equipment

and technology .

Regarding peaceful nuclear explosions, a certain
disappointment could be felt among the Third world countries
for the walning of the interest and effort on the part of
the United States in this domain as well as for the lack of
preparedness on the part of both nuclear super powers to
commence immediate negotiations with a view of concluding
a special international agreement regqulating the use of

peaceful nuclear explosions.



128

On the issues of disarmament and more particularly
nuclear disarmament, and security assurances, the rift
was even greater between the nuclear-weapon states and the
non-nuclear-weapon states. The failure to adopt the three
draft protocols on these issves exemplified the inertia
of the conference in going beyond certain limits. It should
be recalled that the protocols were rejected by e nuclear
weapon states on the basis that they were, inter alia,

tantamount to introducing amendments to the NPT.

As to the application of IAEA safequards, a feeling of
inequality of treatment between nuclear-weapon states and
non-nuclear-weapon states résurged but was mooted in the
Final Declaration. Although two nuclear-weapon states had
offered to place part of their peaceful nuclear activities
under IAEA safeguards, a great number of non-nuclear weapon
states at the conference were of the view that safeguards
should ke applied at least on all the peaceful nuclear

activities of the nuclear-weapon states.

Had this been possikle to examine and introduce
amendments at the Review Conference would this have helped
to accelerate the implementation of the NPT in all its
aspects by the nuclear-weapon states. The answer must be

in the negative, Fifteen years after the Third Review
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Conference, the nuclear weapon states do not seem to have

even paid too much attention to the pleas of the non-nuclear
weapon states in 1975. More restrictions are imposed by

them and their industrialized allies on the trade of so called
"sensitive" nuclear material, equipment and knowledge. Peaceful
nuclear explosions have reached a dead end in the United States
and are on uncert 'n ground in the Soviet Union. Real progress
towards nuclear disarmament and arms control is lagging. Even
the SALT-II agreement lacks the minimum element of freeze on
the production of new nuclear-weapon vehicles, The symbolic
application of IAEA safeguards in réSponse to the offers made
by the United States and the Soviet Union and recently Ly
France does not obviously establish the equallty of treat-

ment in this domain so long sought oy the non-nuclear weapon

states,

Most of the states parties to the Treaty have no or
insignificant nuclear activities in their territory. Some
of them hope that their adherence to the NPT would render
some nuclear supplier states more amenable to assist them
in the field of transfer of nuclear technology. Some others
feel that as long as they have to sulmit to international
safeguards, it is easier to accept them under the umbrella
of the NPT rather than as a direct result of a billateral
agreement. On the other hand, what is more significant is

that none of the reticent, potential nuclear-weapon powers
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or the socalled threshold states has adhered or expected to
adhere to the NPT such as Argentina, Brazil, India, Israel,

Pakistan and South Africa.

The establishment of nuclecar weépon-free zones offers
advantages which cannot otherwise be obtained through a

universal instrument such as the NpT,

To conclude, if the further proliferation of nuclear
weapons is to be really averted, the nuclear-weapon states
have to take the first step in deemphasizing the role and
importance of nuclear weapons as an instrument of policy.
A reversal of the nuclear arms-race is needed if mankind

is to live in a secure world.
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