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CHAPTER - 1

INTRODUCTION

Classic;lly, Federalism refers to the scheme of
division of powers between the <central and regional
Governments whereBy they are mutually independent of each
other within their respective spheres. Most of the existing
aproaches treat Federalism simply as a polity in which
powers are divided between various governmental levels.
Greater and more important 1issues such as pluralism,
decenfralisation, devolution of powers and 'Autonomy' have
not been given due attention in these theories even though
they are inseparably linked with the Concept of Federalism.
One of the major objectives of this dissertation is to focus

on Federalism from a broader perspective.

In a Federation, the union and the units are supposedly
equal partners in the federal set-up. However, a critical
analysis of the provisions of the Indian Constitution and an
appraisal of the actual working of the Indian Federal System
reveals a tendency towards Centralisation. My main concern
is to analyse why and how the Central Government exercises
dominance over the States in India which has produced a
feeling of discontent and neglect and has led to demands for
more autonomy. I have attempted a historical - analytical
study on the one hand of the centralizing tendencies in the

Indian Federation and the demands in recent times for more

autonomy by the States on the other.



Althougﬂ the Government of India Act, 1919 introduced
'Dyarchy' or Dual Government in the provinces, it was the
Government of India Act, 1935 which proposed a federatioﬁ
consisting of the British Indian provinces and the Princely
States. The proposed Federation was suspended by the
Viceroy in October 1939 as the Princely States, for whom>it
was optional to do so did not consent to join the
Federation. However, the part relating to Provincial
Autonomy was given effect to from October, 1937. Since phew
Governor-General at the Centre and the Governors in the
provinces had wide ranging discretionary powers, provincial
autonomy was a mockery. The Indian National Congfess
rejected the Act, which it considered against the interests
of the people of fhé country. However, it contested the
elections to prevent reactionary elements from capturing
power and to educate the masses regarding the 'basic issues
of Indian politics.’1 The Congress got a majority in six out:
of eleven provinces and formed ministries in eight
provinces, but these Congress ministries resigned in protest
against the British Government's unilateral decision
regarding India's participation in the Second World War.
Political developments were now quick, such as the Quit
India Movement (1942), the Cabinet Mission Plan (1946), and

the Mountbatten Plan (1947), leading to partition and

ultimate Independence of the Country.

1, Abdul Kalam Azad, 'India Wins Freedom', Orient Longman
Publications, Bombay, 1967, p.1l1.



Independent India had its own Constitution framed by a
Constituent Assembly which -witnessed many interesting
debates between the members. Those members of the
Constituent Assembly who wanted a strong Union were dubbed
as the 'Unionists' while members who wanted more powers to
be given to the provinces were called the 'provincialists.'
Among the prominent Unionists were Dr. Ambedkar,‘Jawaharlal
Nehru, Alladi Ayyar and K.S. Santhanam, while leaders who;
advocated more autonomy for the provinces were H.N. Kunzru,

H.V. Kamath, P.S. Deshmukh, S.K. Saksena and B.G. Kher.

The main reason advocated by Dr. Ambedkar and other
leaders who shared the same point of view for granting
extensive powers toﬁthe Centre was the size and diversity of
the country and the need to combat the problems of
Communalism. This was countered by the provincialists that
diversity in the country was the very reason why
decentralisation was the need of the hour. Dr. Ambedkar
furthr said that extensive powers in the Union and
Concurrent lists would 'enable the Union to meét the needs
and to withstand the pressures of the times.'2 Most of the
members also agreed that the Centre should have paramount
powers to meet the immediate goal of improving the standard

of liying of the people of the country and increasing

2. Constituent Assembly Debates, Volume VII, Government of -
India, Manager of Publications, New Delhi 1952, p.36.



industrial and agricultural productivity. This  was
contested by K. Santhanam who asserted that the welfare of

the people was the responsibility of the provincial

Governments.,

The provisions of the Constitution relating to the
Federal set-up which were most keenly debated were the
Emergency provisions, Centre-State Fiscal relations and
certain specific articles such as Article 3 and Article 249. -
B. Das said that the inclusion of emergency provisions had
made the President "new-Frankenstein‘.4 However, the view
of the Unionists was that these powers were to be used by
the President in the last resort. Referring to Article 3 of
the Constitufion which giveé the Centre power to change the
names of States and the right to alter their boundaries or
to divide a State into a single state, B.G. Kher, the then
Prime Minister of Bombay, said that if the 'Centrists' had
their way, then there would be only two lists - Union énd
Concurrent.5 Article 226 of the Draft Constitution, which
was incorporated into the final Constitution as Article 249
was criticised for being inconsistent with the Federal set
up. However, Dr. Ambedkar countered this criticism by
saying that this provision increased flexibility as

parliament now had the power to legislate on ‘'exclusively

3 Constituent Assembly Debates, Volume III, p.55.
4, Constituent Assembly Debates, Volume IX, p.517.
5 Constituent Assembly Debates, Volume III, p.45.



provincial subjects in normal times, if they became a matter

of national concern.'

Ultimately, the Constituent Assembly adopted the
Constitution on the 26th of November, 1949. The drafted
Constitution was federal in form. Dr. Ambedkar, while
introducing the Draft Constitution said, 'Federalism means
the establishment of a Dual polity. The Draft Constitution
is a 'Federal Constitution, inasmuch as it establishes what
may be called a Dual Polity. This Dual polity under the
Constitution will consist of the Union at the Centre and the
States at the periphery, each endowed with sovereign powers
to be exeréised in the field assigned to them respectively

by the Constitution,.'7

The first improvement that the Constitution had over
the Government of India Act, 1935 was that it was not
imposed by an alien ruler, but was the product of the people
of the country themselves. Furthermore the 1935 Act had
given wide ranging discretionary and over-riding powers to
the Governor-General and the Governors, but the Constitution
formally divided power between the Centre and the States in
3 Lists : Union, State and Concurrent. This 1is under

Article 246 in the Seventh Schedule of the Constitution.

Here a question may be raised as to whether Federalism

merely means a scheme of division of powers or something::

6. Constituent Assembly Debates, Volume VII, p.36.
7. Constituent Assembly Debates, Volume XI, p.976.



much broader; whether it is simply a theory enshrined in the
pages of the Constitution or it is a theory which should be
put into practice. For instance, the Constitution gives a
prime position to the Finance Commission as a vehicle for
deciding the ﬁature of centre-state fiscal relations, but in
practice, the Finance Commission has been relegated to

secondary importance by the Planning Commission, which is an

extra-constitutional body.

A review of the existing literature on the subject
reveals that a great deal of focus has been given to the
scheme of division of powers, which is the classical concept
as enunciated by K.C. Wheare. An analysis of the writings
of various. authors . would pﬁt them into three categories.
The first category of writers would include constitutional
experts 1like D.D. Basu and M.V.‘ Pylee who provide a
legalistic interpretation of Federalism. Their work is no
doubt uséful '"from the point of view of an;lysing the

Constitutional provisions per se, but their works throw very

little 1light on the functioning of the Indian Federal

polity.

The second category of writers include 'historians' who
have been charged as such since their literature is more of
a focus on the historical perspective than on analysis.

Emphasis has been given by them to the actual working of the



s

Indian Federation in various stages and importance is given
to chronology rather than to analysis. The writings are

more of a narrative nature than an in-depth study.

Finally, a third category of writers has authors such
as Rajni Kothari, Paul Brass and Morris-Jones who are
analytical in their work. Importance has been given by them
to the concept in 1its different. dimensions, and their
research has analysed the subject from the point of view of-
different perspectives. These writers are also original and
offer novel viewpoints. For instance, there is almost a
consensus of opinion that more frequent.use of Article 356
indicates a strong and authoritarian centre, but Paul Brass
disagrees by saying that inéreasing frequency of use reveals
a weak centre as it is unable to exercise control over the
states and thereby has to resort to drastic measures.8
Similarly, Rajni Kothari presents an original view that
there is a direct co-relation between the fragility of a

state and its repressive nature, and the more weak a State

. . . 9
is, the more repressive it becomes.

A lacunae of existing literature on Federalism is that
the emphasis is only on the issue of granting more powers to
the States. This by itself is not enough since Devolution

of territorial powers will not automatically ensure an

8. Paul Brass, 'Ethnicity and Nationalism : Theory and:
Comparision' Sage Publications, New Delhi, Newbury
Park, London, 1991,

9. Rajni Kothari, 'State and Statelessness'. Mainstream,
New Delhi, Annual Number 1991.



increase invdemocracy,or even an increase in Federalism.
The Federal idea is as much an idea of union as one of
dispersal of powers. Federalism is not the same thing as
States Rights or State Autonomy, although the latter is a
necessary condition of a more efficient federal structure
and a more democratic political structure. Kothari believes
in greater State Autonémy as fulfilling one of the necessary
conditions.10 But there are many other conditions, such as
politics of co-operation, negotiation, arbitration and even”
persuasion, if need be, which should be met to translate

State Autonomy into a truly liberating force.

The focus of my study theréfore will be to find out the
co-relation.between;Centralisation in the Indian Federation
and subsequent demands for more powers by the States. For
this, I have divided my work into four chapters. The First
Chapter presents some theories regarding Federalism since it
is desiréble to examine the concept of Federalism before
embarking on the task of explanation and analysis. .These
theories generally fall into two categories. They either
approach their subject with static models of Federalism or
they consider Federalism a dynamic process of evolution
where a reconciliation is brought about between the forces

of unity and diversity.

10. Rajni Kothari, 'State Against Democracy: In Search of

Humane Governance', Ajanta Publications, New Delhi,
1988, pp.144-145,



The Second Chapter deals with the centralizing
tendencies in the Indian Federation. A brief historical
background 1is given since every Federation comes into
existence not simply as theory but out of necessity for it
is created out of the exigencies of an actual historical
situation. In this Chapter I have focussed on the
Constitution's unitary features and on the working of the
Indian Federation after 1965 since Centralisation took place

at a much more rapid pace in this period.

The Third Chapter deals with the different dimension of
State Autonomy demands in the Indian polity as well as the
response of the Indian State to these demands. I have
focussed on Pluralism, Deiegation, Decentralisation and

Devolution of powers as essential components of a federal

set up.

The Fourth Chapter examines specific demands for State
Autonomy by certain States such as Punjab, Assam and Jammu
and Kashmir. I have sought to explain that the problems in

these States is an illustration of their desire for more

autonomy.

For my research, I have consulted both Primary and

Secondary sources.



CHAPTER - 2

THEORIES OF FEDERALISM

Federal forms of Goverment are gaining in popularity
throughout the world as this governmental system seeks to
reconcile the principles of national unity and regional
autonomy. Not only the U.S.A., which is the classical home
of federaiism, but many other countries such as India,
Canada, Australia and Switzerland also have federal
governmental structures. However, the term Federalism has
been interpreted differently by different writers. 1In this -
chapter, I propose to present different theories of
Federalism since before undertaking the task of explanation
and analysis, the term Federalism shoiuld be properly
understood in its different dimensions. Further, empirical
knowledge Qithout a: sound uﬁderstanding of theory would be
of no use for it is theory by which we bring our‘evaluative

concerns to the understanding of Federalism.

Although the Federal form of government is not
uncommon, the term Federation has been variously defined by
different writers. Broadly speaking there are four
different theories of Federalism : Classical Theory,
Sociological Theory, Dynamic Theory and Bargain Theory.
These theories attach importance to Federalism either as a
Constitutional process whereby there is distribution of
power between the Union and the Units or as a dynamic
process where a reconciliation is brought about between the

forces of unity and diversity. Thus Federalism 1is
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considered to be a static model or it is viewed as a dynamic

process of evolution.

(i) The Classical Theory

Writers such as A.V. Dicey, A.F. Freeman and more
recently, K.C. Wheare, are the major exponents on the
Classical or Traditional Theory of Federalism. All of them
agree that the most important feature of Federalism'is that
the Central and Regional Governmentsvshould be completely i
independent of each other's control and that they should be
restricted within the 1limits of their jurisdiction by a

written Constitution which is the Supreme ‘law of the land.

A brief elaboration of the views of these three main
advocates of the Classical Theory is required to put their
understanding of the Concept of Federalism in the proper
perspective which would throw more 1light on the subject.
According to Dicey, a Federal Government is one in which the
powers of thé State are distributed among a number of

co-ordinate bodies each originating in and controlled by the
| Constitution. Federalism is a political contrivance
intended to reconcile national unity with maintainance of
State rights.1 While agreeing with the basic thesis laid
down by Dicey, Freeman adds that a Federation must have two

important characteristics. 'On" one hand, each of the

1. A.V. Dicey, Introduction to The Study of the Law of the
Constitution, Macmillan Company, London, 1939 p.157.
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members of Ehe Union must be wholly independent in those
matters which cocnérn that member only. On the other hand,
all must be subject to a common power in those matters which
concern the whole body of the members collectively. Each

Lo 2
member is perfectly independent in its own sphere.’

K.C. Wheare explained the traditional theory of
Federalism in his classic work. Federal Government. Wheare's .
objective was to analyse the Federal systems of different-
countries and to find out the common features of such
systems. On the basis of his findings, Wheare concluded
that the essential feature of a federal system was the
distribution of powers between the Union and the Units. To
quote Wheare, in .a federél system, the powers of the
Government 'are divided between a Government for the whole
country and Governments for parts of the country in such a
way that each Government is legally independent within its
own sphefe. In particular, the legislature of the whole
country has limited powers, and the législatures of the
states or provinces have limited powers. Neither 1is
subordinate to the other; both are co—ordinate.'3 An
analysis of Wheare's arguments reveals that he has given

maximum attention to the law-making powers of the State and

thus for him, the essence of Federalism is the duality of

2. A.E. Freeman, History of the Federal Government in
Greece and Italy. Macmillan Company, London, 1893, p.3.
3. K.C. Wheare, Modern Constitution, Second Edition,

Oxford University press, London, 1966, p.19.
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legal sovereignty.4 The distinguishes a Federation from a
Confederation in which the State Governments are legally
superior and from a Unitary system in which legal

superiority is enjoyed by the Central Government.

Wheare further stipulates that a Federation must have

the following characteristics; There must  be a
Constitutional division of legal authority; The Constitution
should not be amendable by the Central or Regional
Governments alone; there should be on arbiter, usually the
Supreme Court, to resolve disputes between the Central and
Regional Governments; and the Constitution should be thé
Supreme law of the land. Wheare divided the Constitutions
or governmental systems of vafious countries as federal ,
quasi—fedefél or unitary according to the degree by which
they meet these characteristics:v Following his own .
criteria, - Wheare asserted that the Indian Constitution
provides 'a system of government which is quasi-federal ...
a Unitary State with subsidiary federal features rather than
a Federal State with subsidiary unitary features.'5 This is
because even though the Indian Constitution provides for a
division of the law making power, in practice the Central

Government dominates over the regional Governments in this

field.

4, K.C. Wheare, Federal Government, Third Edition, Oxford
University Press, London, 1956, p.10.
5. Wheare, K.C. (London, 1956), p.28.
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The limitation of the traditional.theory is its rigid
character. It is outdated since factors such as the
emergence of the welfare State, national planning and
development andv the need for industrialization démand
inter-dependence and co-operation between the Central and:
regional Governmments. It 1is longer possible for thé
different levels of government to pursue independent courses
of action as envisaged by Dicey, Freeman and Wheare.
Furthermore, the social, economic and technoiogica}a
developments in the recent past have influenced the federal
character of the state in such a manner that the classical
distribution of powérs is no longer possible. As has been
pointed out by A.H. Birch, a critic of Wheare, 'the
tremendous  growth of concurfent powers in the last part of
the nineteenth century and during this century has brought
about an overlapping of Governmental functions so that it is
difficult to see the various levels of Government restricted
to theif own spheres.'6 For instance, in India, the
Constitution has provided for a Concurrent List, where -both
the Central and the State Governments are empowered to make
laws on items enumerated in this List. Thus the dualism of
legal sovereignty on which tHe traditional legal conception
of Federalism resté does not help us wunderstand the

functions of the federal polity in many countries today.

6, A.H. Birch, Federalism, Finance and Social Legislation
in Canada, Australia and the U.S., Oxford University
Press, London, 1955, pp.290-291.
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(2) The Sociological Theory

Since the <classical theory 1is quite rigid in its
definition of a federal system, scholars have attempted to
redefine Federalism in different ways and one such attempt
is the Sociological analysis of the Governmental Structure.
This theory contends that Federalism 1is in essence a
phenomena of social diversity rather than merely enumerating

the powers of the various 1levels of Government in a

- Constitution.

Tﬁe most prominent advocate of the Sociological theory
is W.S. Livingston. Acéording to him; the essence of
Federalism lies not in the constitutional or institutional
structure bgt in the’society itself. The Federal Government
is a device by which the federal quality of a societylis
articulated and protected'.7 For Livingston, Federalism 1is
not merely an institutional concgpt.but more a functioﬁai
one and tﬁus any theory which assérts that there are certain
inflexible characteristics without which a political system

cannot be federal ignores the fact that institutions are not

the same thing in different social and cultural

. 8
environments.

The Sociological theory also emphasizes that various

social diversities, such as, religion, race, language,

7. W.S. Livingston, Federalism and Constitutional Change,
Oxford University Press, London, 1956, p.2.
8. Ibid., pp.6-7.



16

nationality, " difference in economic interests and
dissimilarity of social and political institutions produce a
federal system. These diversities which exist, in differing
degrees in all societies are said to be reflected 1in
political phenomena which Livingston calls I'Federal
~Instrumentalities'. A fair number of these must emerge
before it would be reasonable to ‘describe the political

system as a whole as Federal.9

The very nature of the Sociological theory which treats
'Federation' not as an absolute but a‘ relative term
precludes it from even attempting to classify various
federations. Unlike the Classical theory, its criteria for
describing a Constitution as Federal or not is by analysing
how the constitutional institutiongv function rather tﬁan
merely finding out whether the Consfitution has envisaged
., such institutions or not. Further, this theory suggests
.that a society's real nature ycan' be examined only. by
observing how various institutions function in it. The
operation and not the form should be énalysed and the forces
that determine the manner of operation are even more

important and should be closely analysed.

Thus Federalism is viewed by the Sociological theory as
a system which arises by virtue of the distribution of

certain diversities in a society. A Federal Government can

9. Ibid., p.4.
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be considered as a form of political and constitutional
arrangement that unites into a.single polity a number of
diversified groups or component politiés. In such an
organisation the personality and individuality.. Of the
component parts are largely preserved while at the same time
a separate and distinct political and constitutional unit is
created in the new totality.

An approval of the Sociological theory is to be found
in the writings of the radical liberal, Rajni Kothari. -
According to him, the debate over federalism as merely a
question of centre-state relations is a méchanistic view
point in which neither the people nor the great diversity of
society and culture find a place. Instead of an artificial
formulation of Federalism as merely division of powers
between different governmental levels an organic view should
be taken which takes into account the society's fundamental
nature and then only a political structure should be created

which recognises these diversities of society.10

Although the Sociologicai theory is quite broad in its
scope, especially in comparision to the classical theory,
there are certain limitations inherent in it. The approach
seems to be somewhat self-defeating since the main aim of

this kind of a comparative study 1is to prodgce
|

generalizations, despite the fact that it is very difficult

10. Rajni Kothari, 'The Problem', Seminar, May 1989, New
Delhi. ‘ -
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to make any firm and definite generalizations about society,
as it is a category which does not have a well defined
membership. Furthermore, under his heading of “'Federal
Instrumentalities'; Livingston has included a wide variety
of phenomena such as laws, regulations, theories, concepts
and attitudes and propositions based on these are not
specific enough to be helpful in a study of Federalism. In

this respect, his analysis can be said to have the same kind

of institutional bias as K.C. Wheare's.

Thus, Livingston's theory may have a wider perspective
than the traditional theory but it has certain defects from

the analytical point of view, which limit its usefulness as

a tool of analysis.

(3) The Dynamic Theory

Various scholars who are opposed to the static modél.of'
Federalism which operates within a legal framework. aﬁd: a
structural boundary share the view that Federalism has to be
seen primarily as a dynamic process. According to these
writers, the Dynamic model is_aéplicable to the newly formed
federal systems of the world, who h;rdly conférm to Wheare's

model. For instance, the Indian Federation, which has

several unitary features, can be seen as a process rather

than "as a static pattern, keeping in mind .the several

changes that have taken place since the adoption of . the'"

Indian Constitution.
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The most” prominent advocate of the Dynamic theory is
c.J. Friedrich; According to him, 'Federalism should not be
seen only as a static pattern or design characterized by a
particular and precise division of power at governmental
levels. Instead Federalism is also and perhaps primarily‘
the process by which a number of separate political
communities enter into arrangements for working out
solutions, adopting joint ©policies and making joint
decisions by which a unitary political community becomes
differentiated into a federally organised whole.'11 For
instance, the American Federation has continuously adapted
itself to the changing circumstances and thus fits into the
dynamic theory model. The framers of the U.S. Cénstitution
had provided for a Qeak centre. However pressing factors
such as technological and economic demands, need to contain
Soviet Union, the Supreme Court's 'implied powers', and the
emergence and growth of two powerful national parties have
all contributed to the increaée in powers of the Central
Government. Even the Indian case can be cited in defence of
the Dynamic theory since there is a vast change in what the
Indian Federation is now and what. was envisaged by the
original Constitution, and this éhange has been bfought
about by Dboth constitutional and extra-constitutional
factors. Even K.C. Wheare, whose traditional theory is

diametrically opposite to the Dynamic theory concedes that.

11. C.J. Friedrich, Trends of Federalism in Theory and

Practice, Frederick A. Preger Publications, New York,
1968, p.7.
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'the national Governments have grown 1in importance in
comparision to the regional Governments, because they began
from nothing and because they were endowed with control over

most of the important matters with which Governments have to

deal.'12

According to the Dynamic theory, Federalism éan be seen
as a territorial division of poWers. As Friedrich views it,
'It is a kind of division or separation of powers but
applied on a territorial basis. We can speak of Federalism
only if a set of political communities co-exist and interact
as autonomous entities, united in a comhon order with an

13

autonomy of its own.' Thus the Dynamic theory gives-

importance to State Autonomy as well.

Therefore, Federalism is said to be the process of =
federalizing; that is, the process of achieving a'Union of
groups which retain their identity. It follows that
Federalism may operate in both the direction of Integfation
and differentiation. This aspect can be prominently mafkeﬁ
in most federal systems after World War II. There aré
certain factors which create conditions for integration}
Some of these are: 'war politics, depression politiés)
welfare politics, technopolitics; grants—in—aid politics and

party politics. The horrible conditions of war and economic

12. Wheare, K.C. (London, 1966), p.238. =
13. C.J. Friedrich, Constitutional Government and

Democracy, Oxford and I.B.H. Publishing Company, New
Delhi, 1974, p.195.
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depression demand wunitary control for the effective

protection of national interest.'14

At the same time, the
need for a sustainable economic development throughout the
country, dependence of the Central Government on the
regional Governments for effective implementétion of welfare
measures, and the existence of social' and cultural bonds

ensure that decision-making is divided between the Central

Government and the regional or State Governments.

Thus the Dynamic theory takes a broad view of
Federalism by giving due importance to non-institutional
factors and circumstances, it has rejected the former rigid

7
P,

£

Federal process.

/
‘

(4) The‘ Bargain Theory TH- 1, 65 q 3 ' | \1

Recently, a new theory of Federalism has beeﬁ
enunciated by a number of writers who argue that a form:of
bargain takes place between the different governmenéai
levels before decisions are taken. Some of the prbminent
advocates of this theory are M.C.J. Vile, W.H. Rikér, and

R.J. May.

S

According to the Bargain theory, a Federation is a
system of Government in which the central and regional

authorities are linked together in a mutually interdependent

14, J.C. Johari, Comparative Politics, Sterling Publishers
Private Limited, New Delhi, 1980, p.617. :
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political relationship. A balance is maintained so that
neither level of government becomes dominant to the extent
that it can dictate the decisions of the other. Usually,
but not necessarily, the system is related to a
Constitutional structure, which establishes an independent
legal existence for both central and regional governments
and provides that neither shall be legally subordinate to
the other. Vile says that the Governmental functions are
distributed 'between . these governmental 1levels either ™

exclusively, competitively or <co-operatively initially
perhaps by a Constitutional document, .but thereafter by a
political process.15 Scholars such as Friedrich, ' Riker,
May and even K.C. Wheare approved of this definition of

Federalism given by Vile in 1961,

The Bargain theory has it that in a Federal system the
Constitution is always the result of a political bargaiﬁ
which has taken place in a historically unique situation,
The Constitution provides for two levels of government, each
of which has at least one area of action in whicg,it is

autonomous and each of which has some guarantee, given by

the Cosntitution itself, of its concerned autonomy within

" its sphere.

According to Riker, there are two conditions necessary

for the striking of a bargain and he asserts that whether

15, M.C.J. Vile, The Structure of American Federalism,
Oxford University press, London, 1961, p.199.
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these conditions exist or not determine the success or
failure of a federation. The first condition 1is the
existence of politicians who wish to expand the area of
territorial control eithef 'to meet an external militarylor
diplomatic aggression but prefer to expand without the use
of force.'16 The second condition is the willingness of the
asserting politicians to surrender  part of their
independence, either because,they desire protection from an
external threat or because they desire to participate in the.

potential aggression of a Federation.17

Thus Riker has
directly focussed on the political aspects of Federalism.
he has given a different viewpoint in a period where

importance was given to social and economic factors alone.
’

Althoﬁgh Rikef's approach is a novel one, he has been
cfiticised for viewing a Féderatiéh as a limited purpose
association and for overstressing tﬁe military - diplomatic
factor. ‘Before the rise of modern centralised federations,
Federalism could sometimes be regarded as éssentially a
limited purpose alliance for mutual military security in the
face of a common danger. With thechangedemphasis of modern
Federalism on an interplay of various factors, the militafy
factor can no longer be a sufficient condition for the rise

of a Federation of a centralised variety.

16. W.H. =~ Riker, Federation, Origin, Operation,
Si%nificance, Little, Brown and Company, Boston, 1960,
p.-11. ‘ '

17. 1Ibid., p.11.
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Like Riker, R.J. May has also dealt with the pqlitical
aspects df Federalism. he shares the same viewpoint with
Vile that the distinctive feature of a féderal political
system is that neither the Central nor the regional
Governments can dictate the decisions. of the other.18
Despite the formal division of decision-making, however,
decisions taken by the Central and Regional Governments
affect one énother. This is due to their_inﬁerdependence
with one another and so they seek to persuade, influence and"
bargain with one another even though they cannot dictate
each other's decisions. Bargaining power and skill also
influence and determine decision-making and decision—.
executing processes since the centre has a supreme bosition
by virtue of an unimistakeable tendency of centralisation of
powers while the units have avfsupérior' capacity by virtue
of their respective position, demographic, strategic,

political and economic.19

4

The Bargain theory also holds that in a F@deraﬁiqn,
instead of two independent political systems, there is a
single system containing within it a number of overlasping
sub-entities. The total outpﬁt of policies is a product not
only of the bargaining which takes place within the central

and each unit sub-system but also of the bargaining which

goes ‘on in the total federal system. The nature of the

18. R.J. May, Federalism and Fiscal Adjustment, Clarendon'
Press, Oxford, 1969, p.3. -

19. Johari, J.C. (New Delhi, 1980), p.4l.
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bargaining ‘process will depend mainly on the power
potentials and bargaining potentialities of the various

Governments.

The concept of Co-operative Federalism can be mentioned
in relation to the Bargain theory since Co-operative
Federalism is not a theory of Federaiism as such, but a
concept elaborated by different writers from their analysis
of the working of different Federations. A.H. Birch was the
first writer to use the term 'Co-operative Federalism';J
which in his opinion, is distinguished by the 'practice of
administrative co-operation between general and regional

Governments, the partial dependence' of the regional
1,20

[l

Governments upon payments from the general Governments;‘
In a‘co—oberative Federalism,‘the centre-state problems.are
solved through processes of Bérgaining, negotiation,
arbitration and conciliation between the different levels of
Government, Co-operative Federalism produces _é strong’
Central Government, yet it does. not necessarily result in
weak provincial Governments that are largely administrative
agencies for central policies.21 Granville Austin was the
first writer to apply this céncept*in the Indian model and

according to him, the Indian Federation is an example of a

Co-operative Federation.

20, Birch, A.H. (London, 1955), p.305.
21. Granville Austin, 'The Indian Constitution: Cornerstone,

of g Nation', London, 'Oxford University Press, 1966,
p.187. .
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An analysis of the various theories of Federalism dealt
with above reveals one commonality in then. Each theory has
pointed out a set of conditions in which a new Federation is
likely to be created. The approach of the writers who have
laid down these theories is however different and so are
their definitions of Federalism. Eacﬁ‘pf them has handled
‘the concept in a different manner. Wheare aims at providing
a detailed comparative study of the federal systems which.
confirm to his model. While ﬁivingSton says that social”
diversities produce a Federation, Friedrich views Federalism -
as a process of 'Federalising'. Riker and May have focussed ;
on the political aspects responsible, inh their opinion for
the formation of a Federation. .Thus, each of these writers
have ' their respect&ve merits. . They have.focussed on the
concept from different angles and have sought to throw light
on Federalism as either a static or a dynamic model.

A domparative study of these theories shows that it 1is
the Bargain theory which can bé sa}d to be best suited to
the Indian model. In India the ce%tre and the states are
mutually and inseparably linked together. Bargaining takes
place between the federal units through such forums as the'
National Development Council, Zonal Councils and Inter-State
Councils. However, over the years the Centre has domin;téd
the bargaining process, so much so that Centralisation hgs

{
S R
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become an unmistakeable feature of the Indian federation.
Further, the Indian Federation is dynamic in nature and has
undergone considerable changes over the years. Since the
Bargain theory is a dynamic theory which does not stick to
the static model, in my opinion, it 1is Best suited to
analyse the working of the 1Indian federation and the

Centralisation which has been marked in the Indian polity.



CHAPTER - 3

CENTRALISING TENDENCIES IN THE INDIAN FEDERATION

[}

Centralisation is the most important trend which can be
noticed in every federation in recent times and the Indian
Federation is no exception to this. This chapter presents a
- historical - analytical study of the Centralisation in the
Indian Federation which is reflected significantly in the
actual working of the Federal system. I have sought to find

out whether Centralisation is manifest in the Constitution

itself or whether the Central Government has assumed more -

and more powers over the years. The question also arises as
to what should be the main debate regarding Centralisation -
Should State Governments be given full. autonomy in all
spheres or certain matters should be reserved for the
Central Government alone in éhe interests of the unity and
integrity of the country. ‘Furthermore,_the Constitution has
given the State Governments powers in certain aréas and: I

have tried to focus on the factors which have led the
Central Gévernment to assume influence_aﬁd control on these
functions. This trend towards centralisation has become
more evident after 1965. I have tried to find out why this

is so and what has been the impact of this trend on the

functioning of the federal system. -
é

It is a debatable issue as to whether the indi%n

. . . . e e
Constitution is naturally oriented towards Centralisation.

Different Constitutional experts, jurists and political
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scientists “have | varioﬁsly characterised the Indian
Constitution as either unitary or federal or quasi-federal
in nature. The Chairman of the Drafting Committee of the
Constitution, Dr. B.R. Ambedkar, emphasized that the Indian
System is federal in nature as the chief attribute of
Federalism -~ the division of legislative and ' executive
authority between the Centre and the States has been laid
down in the Indian Constitution.l' Others such as Ivor
Jennings, K.C. Wheare -and D;D. Basu, by takihg the criteria
of division of powers between the Unibn and Units come up
with different interpretations. Jennings, for example,
asserts that the 1Indian Constitutionh has a strong
centralizing tendency as the Union Government has much more
powers than the State Governments over whom it dorhinates_.2
KlC. Wheare, however, takes a middle path between Dr.
Ambedkar and Sir Jennings by characterising the Indian
system as a 'quasi-federal polity. He observes that India
is a 'unitary state with subsidiary federal features.father'
than a Federal State with subsidiary wunitary features.'3
The Indian Cosntitutional expert, D.D. Basu says that the"
Indian Constitution is 'neither purely federal nor purely
unitary but is a combination of both. It is a Uhion;or

Composite State of a novel type. It enshrines the principlé

1. Constituent Assembly debates, Volume XI, Government 'of
India, Manager of Publications, New Delhi,. 1952, p.976.

2, I. Jennings, 'Some Characteristics of the Indian
Constitution', Oxford University press, London, 1953,
p.1. ' '

3. K.C. Wheare, 'Modern Constitutions', Second Edition,
Oxford University Press, London, p.21.
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that in spite of federalism the national interest ought to

be paramount.'4

Before entering into the debate on the degree of
centralisation in the Indian Federation certain essential’
features of a federal polity thch Qhe Indian model does
possess should be pointed out. The Indian Syétem has a
written Constitution which is supreme in the sense that
every power, legislative, executive or judicial, whether it
belongs to the Centrai or State Government is subordinate to
and controlled by the Constitution. Both the Central and
State Governments derive their aﬁtbority from the
Constitution and the Component states have no right to
secede froh the Fedpration."'Article 246 in the 7th Schedule
of the Constitution divides power formally between the
centre and the states in 3 Lists, Union, State and.
Concurfent._ Items such as Defence, Foreign Affairs,
Cbmhunications, Currency and Coinage, banking and Insurance
are included in the Union List which has 97 entries. The
State List has 66 items which include law and order, local
Government, public health, education and agriculture. Items
such as the.legal system, trade and industry, andieconOmic'
and social planning are included in the Concurrent List
which has 47 entries. The Legislative.and AdministragiVe

relations between the Union and the States have been dealt

4. D.D. Basu, 'Introduction to the Constitution of India'.
Eleventh Edition, Practice Hall of 1India Private
Limited, New Delhi, 1985, p.59.
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with in Part XI of the Constitution vide Articles 245 to
263. Articles 268 to 281 deal with the distribution of
revenues between the Union and the States and these are
included in part XII of the Constitution. Part XIV deals
with the services under the Union and the States. Finally,
India has an independent judiciary which is essential in a
federal polity and the Courts are giveﬁ the final power to
interpret the Constitution and nullify any action on the
part of wvarious 1evels of Government which violate the

provisions of the Constitution.

Although these Constitutional provisions are features
of a Federal polity, on analysis,r they reveal that
Constitutionally, the centre hés Been given an ovéfriding
position with regard to the States. It may be noted that

not only does the Union List have more entries but it also

t

deals with more important items like Defence, Foreign
Affairs, and Communications. Besides, in respect of
Concurrent Items, Union Laws prevail over those of the

State. Further, only the Union Government is bestowed with

the power to make laws on'residuary items, i.e. those not

covered in either of the Lists.

The  Constitution makers have included further
provisions which give the Centre a superior position
vis-a-vis the States. For instance, as per the provisions

of Article 249, the Rajya Sabha can pass a resolution in the.
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national interest by a two-thirds majority which gives
Parliament. the power to make laws on any law in the State
List. Tﬁe Constitution also provides that the States have
to ensure compliance within their borders, with centrally
promulgated laws and to refrain from impeding the exercise
by the Central Government of its executive powers. The
Parliament may also make provisions for the adjudication of
inter-state disputes about the use, control and distribution
of rivér waters. The Governor of a State, who is appointed -
by the President, may withhbld consent to a bill paésed by
the State Legislature, or may reserve it for the
consideration of the President. The Constitution also does
not guarantee even the-territorial integrity of the States:
As per the provisions of Article 3 of the Cénstitution,:on
the recommendation of the President,” Parliament by a simple
majority can establish new States and alter the boundaries,
areas and names of existing States. This ‘particular
provision is inconsistent with the Federal principle as a

parliamentary majority need not necessarily reflect the

views of the provinces.

Here a question may be faisedé if Centralisation is
inherent in the Constitution itself, then is there a need
for a debate regarding it? It is true that the Constitution
does have certain unitary features but pressing factors sucﬁ

as the size of the country, the need to combat Communalism

i
i
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and the requirement of meeting immediate goals such as
improving the standard of 1living of the citizens and
removing basic inequalities among them prompted the |
Constituent Assembly members to incorporate these features
into the Constitution. Even so, Dr. Ambedkar denied that
there was any Centralisation in the Conétitution as these
features were required to meet the exigencies of the present
situation. He asserted that the Constitution had upheld the
basic principle of Federalism by ensuring that the 'States-
~are in no way dependent on the Centre for their legislative
dr executive authority. The States and the Centfe are

co-equal in this matter.'5

Dr. Ambedkar's assertion notwitﬁstanding, the Emergency
provisionslbf the ihdian Constitution, which are laid down
in Articles 352, 356 and 360, have the potential to
transform India into a -unitary State. These provisions,
borrowed from Germany's Weimar Constitution, were pasged by
the Constituent Assembly after a great deal of debate and
discussion. K.T. Shah termed these provisions.as 'the grand
Finale and Crowning glory of a chaptér of reaction and
' retrogression.'6 The provision, pafticularly. relating to
Article 356 or President's Rule in&ited severe criticsm from

certain members in the2Constituent Assembly. For instance,

H.V. Kamath and H.N. Kunzru thought that this -provision

5. Constituent Assembly Debates, Volume VII, p.35.
6. Constituent Assembly Debates, Volume VIII, p.196.
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reduced provincial autonomy to a farce.7 However, Dr.
Ambedkar, Ayyar and Santhanam defended its inclusion on the

grounds that the exigencies of the current situation
demanded the provision and it would also meet unforeseen
circumstances which may arisé in the future.8 It was held
by the members that the Governor of a State could act in his
discretion but he was bound to communicate to the President
his analysis' of the prevailing situation so that the
President could then take whatever action he thought
desirable. However, the words, 'or otherwise', was included
in the Article so that in the event of a breakdown of
Constitutional machinery ifl a State, the President could
take independent action even without depending on the

Governor's report.

The most controversial of the Emergency provisions is.
Article 356 and since Independence, it has been used as many
"as 86 times to deal with varibus crises in the States.9
Advocates of State Autonomy have called Article 356 a
draconian provision in the hands of the Central Government.
The first instance of 1its use vwas in June 1951, in the
Punjab when an alternative ministry could not be formed
after the resignation of Dr. Gopichénd Bhargava. The most
serious criticism of the misuse of this provision was
levelled against the Janata Government's dismissal of 8

democratically elected state Governments in 1977 and the

7. Constituent Assembly Debates, Volume IX, pp.140-146.
8. Constituent Assembly Debates, Volume IX, pp.151-157.
9. Times of India, New Delhi, December 25, 1992,
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reciprocal dismissal of 9 elected Janata Government by Mrs.
Gandhi in 1980. It may be.noted that the frequency of use
of Article 356 went up steadily after 1960 and dramatically
after 1966 when Indira Gandhi became the Prime Minsiter.
This resulted in increasing Centralisation and an effective
reduction of State Autonomy. For this feaSon, Rajhi Kothéri
terms Emergency a 'logical extension of a Centralised

10

State.' Before 1966, President's Rule was imposed in the

States just 9 times but henceforth its impositibn became
more and more frequent.11 This may be more vividly

presented in a table form.

Period No. of times President's Rule
- has been imposed

1951-1965 - 9
1966-1975 .28
1976-1985 33
1986-present 16

L12

This table clearly shows that after 1965 Centralisation
in the form of imposition of Pfesident's Rule has increased
at a very fast rate which was not the case in the Nehruvian
period. Thus there is almost a consensus of opinion that

Indira- Gandhi's period saw a concentration of powers at the

10. Kothari (New Delhi, 1988), p.190.

11. Basu, D.D. (New Delhi, 1985), p.325.:

12. Sources Basu, D.D. (New Delhi, 1985) and The Times of
India, New Delhi, December 25, 1992.
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centre which had a scant regard for its federal partner -
the States. Rajni Kothari calls this period a 'period of
transition, caused by the erosion of the Congress
system.'13 With the gradual closure of the political
processes. Within the Congress and the undermining of State
and local bodies and other institutioné under Indira Gandhi
the centralising tendencies inherent in our Constitﬁtion
came to the force.14 Morris-Jones also sees this period as

a period of destruction and deadlock, as a period of

challenge.15

All these authors share the view that this
period saw the Central Government assuming an authoritarian
role and in the process, the autonomy of the states was
vastly reduced and in effect, they were reduced to puppets
in the hands of thé céntre. Paul Brass also contéﬁds#that.
in order to maintain power at tﬁe céntre, the Congress Party
under Indira Gandhi felt obliged to centralize 'power;

nationalise issues and intervene increasingly in state and

even district politics.16

A dissenting note is however sounded by Myron Weiner
who in 1968, argued that State Autonomy was considerable and
it was safe from central intervention. He remarked thatv'it

is most unlikely that the Centre will be able to take power

13. Rajni Kothari, 'Politics and the People: In Search of ‘a

Humgne India', Ajanta Publications, New Delhi, 1989,
pol 7' . "

14, Kothari (New Delhi, 1988), p.188.

15. W.H. Morris-Jones, 'The Government and Politics  of
India', B.I. Publications, New Delhi, 1974, p.72. '
16. Brass (New Delhi/Newbury/London; 1991), p.172.
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away from the States. Indeed the trend has been just the
reverse : the States have tended to become politically more
autonomous and to accept central advice reluctantly.'17

However, the fact that this provision has been'used SO
- frequently points to the inescapable fact that it 1is a
drastic coercive power in the hands of theicentre.  Even Dr.
Ambedkar hoped that these articles relating to imposition of
emergency would remain a 'dead letter' and would not be used
ordinarily, and if wused, the President would take proper.’
precautions before dismissing a State Government.18 ’In the
early years after Independence, this provision was sparingly
used, but frequent resort to it, especialiy.after 1965 seems

to have belied this hope of Dr. Ambedkar. The specific ways

in which Article 356 has been misused directly undermining

State Autonomy are by

(a) dismissing a democratically elected Government having a
majofity in the State Legislstive Assembly; |

(b) Suspending and dissolving the State Assemblies on
partisan consideratiqns;

(c) not giving‘an opportunity to the opposition to form ths
Government when no political party enjoys a clear
ma jority in the Assembly; snd

(d) not allowing the opposition an opportunity to form the

Government after the defeat of the Ministry on the

17. Myron Weiner, '"Political Development in the Indian,
States', Myron Weiner (ed.), 'State Politics in India’,
Princeton University Press, Princeton, 1968, p.68.

18. Constituent Assembly Debates, Volume IX, p.177.
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floor of-the House and its subsequent resignation.

Often it is seen that President's Rule has béen imposed
even without a report by the Governor of a State. Although
this is. constitutional, and has been justified by the
inclusion of the words 'or otherwise'\in the Article, it
seems contradictory since the Governor is the agéht of the
centre and it looks only logical that his views on such a
serious matter regérding- the federal polity should be
ascertained before taking such a drastic step of imposingv
President's Rule. The independence of the Governors has
thus been compromised and since the Governor is the
constitutional head of the State, ulti&ately it is the
State's autonomy whigh has been adversely affected. Glaring
examples of’ the Ceﬁtre's domination in such a sensitive
matter are the cases bf Tamil nadu, ﬁihar and Nagaland. The
Governors of Tamil Nadu and Nagaland, Mr. Barnala and Mr.
Vamuzo respectively refused to comply with the Centre's
demand to send an adverse feport against the Stadte
Government. Both of them resigned when the elected
Governments of Mr. Karunanidhi and Mr. Vamuzo were dismissed

perfunctorily by the Centre.19

In* Bihar,  the Govefnof,
. Mohammed Yunus Saleem was dismissed by the President, Mr. R.
Venkataraman on February 13, 1991, the day of Barnala's

resignation, for allegedly refusing to give a negative

report against the Laloo Prasad Yadav Government, on the

19. Times of India, New Delhi, Feb. 14, 1991.
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20
pressure of the then Prime Minister, Chandra Sekhar. ~

Earlier, in the 1980's, there have been numerous
instances of the summary dismissal of .popularly elected
State Governments, both in Mrs. Gandhi's and Rajiv Gandhi's
period, Rajni Kothari says that 'Rajiv‘gandhi has eroded the
Federal structure even more than Mrs. Gandhi.'21 .This 1is
because in the short period between 1984 and 1989 there were
numerous instances of dismissal of State Governments and in
all these cases eithef the Ministry had a majority which it
wés not allowed to prove on the floor of the house or the
possibilities‘ of an alternative Government were not
explored. For example, Dr. Farooq Abdullah's national
Conference‘Governmept was dismiésed in July 1984. 1lack of

space does not permit an explanation of all these cases

which clearly show the increased Centralisation in the

Indian Federation.22

The latest instance of the usé.of Article 356 was in
december, 1992 when the 4 B.J.P. Governments in North India
were dismissed and President's Rule imposed. The Government
of Uttar Pradesh was dismissed:on December 6, 1992 followihg
the demolition of the Babri Masjid while subsequently the
Governments of Madhya Pradesh, Himachal Pradesh and

Rajasthan were dismissed on the grounds that the State

!

20. Times of India, New Delhi, Feb. 16, 1991. C

21. Rgggi Kothari, '"The Problem'", Seminar, New Delhi, May
1 . '

22. Other dismissals were N.T. Rama Rao's Government in
August 1984, S.S. Barnala's Ministry in May 1987, S.R.
Bommai's Government in April 1989 and Prafulla
Mahanta's Government in November 1990.
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Governments Were not likely to implement central directi;es
regarding the banning of certain communal organisations.
The Prime Minister, P.V. Narasimha Rao, told the Lok Sabha
on December 21, 1992 that Article 356 had been put to the
test for the first time and it had proved a failure.23 It
should be amended, according to him, to empower the Central
Government to dismiss a State Government merely on the
ground of the apprehension of a certain situation arising.
This raises the question as to whether a mere changing of
the Constitutional provisions ‘can rectify the matter as
already the article has been termed authoritarian and such
an amendment, as proposed by the Prime Mihister would merely
add to its draconian nature. Moreover, in the Ayodhya
Case, the Central Covernment was instructed by the Supreme
Court to deal with the matter constitutionally. An argument
may be offered that action, could have been taken under
Article 352 which relates to National Emergehcy and under
Article 355 which casts upon the Union Government the duty
to protect the States from internal disturbance and to
ensure that the Government is carried on in accordance with

the provisions of the Constitution.

Although Article 356 is the Emergency provision which
has been used most often, Article 352 and 356 also have the
potential to transform Federal India into a purely ﬁnitéry

State. Article 360, which relates to Financial Emergency

23. Times of India, New Delhi, December 25, 1992,
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was vehemently criticised in the Constituent Assembly by
H.N. Kunzru on the grounds that this provision took away the
fiscal autonomy of the States and reduced them to the status
of municipal and district boards.24 Alladi Ayyar hower
refuted this argument by pointing out that even in normal
circumstances the collection and distribution of revenues
was controlled by the centre and this provision was required
in the national interest when the financial stability of the
country was '’ threaten_ed.25 As per the prov;sions of this
article, if Financial Emergency is imposed, then the centre
can direct thé States in financial matters, reduce salaries
of public servants and all money bills, after they are
passed by the State Legislature, may be reserved for the
consideraﬁion of the Presidént. So far however, no use of

Article 360 has been made.

In respect of Article 352, the 44th Amendment to‘the
Constitution, passed in 1978 provides that a ;proclamation,
under Article 352, may be made in respect of the whole
country or only a part of it. Thé States are reduced to
mere agents of the centre, which can, as per the provisions
of Article 353 (a) direct the States as to the manner in
which executive power is to be ékercised. Article 250(1)
gives Parliament the power to legislate in items enumerated

in the State List. Thus the distribution of legislative

24. Constituent Assembly Debates, Volume IX, p.505.
25. Constituent Assembly Debates, Volume IX, p.151.
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powers betweén the centre and the States is suspended and
the Central Government can pass laws as if the Constitution
is purely unitary. So far, National Emergency has been
proclaimed three times, twice in the event of the Chinese
and Pakistani aggressions on October 26, 1962 and December‘
3, 1971 and once on June 25, 1975 on the ground of internal

disturbance.

Apart from these Emergency Provisions which provide for -
a strong centre at the cost of the States, a tendency
towards Centralization can be marked on an analysis of the
financial relations between the Centre and.the States. Thig
vertical fiscal imbalance is not unique to the Indian
| Federation.2§ In all federétions, the resources of t&e:
Central Government are muéh larger than necessary to fulfil
its responsibilities, while the States have fesourcés

inadequate to meet its responsibilities. This leads to an

increasing dependence of the States on the Centre.

In the Indian polity, Centre-State fiscal relations
have evolved from a purely unitary system in the British
period tova complex federal structuré after Independence.
However the link with the past is sﬁill there and the Indian
.Constitution has made no drastic change in the fiscal
relations between the different levels of Government. It

has llberally borrowed provisions from the 1935 Act, the key~

26. Hemlata Rao, '"Financial Relatlons”, Seminar; New Delhi,
May 1989. '
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feature of which was the subordination of the provinces to
the centre and of the centre to the British Parliament.
Thus the Indian Constitution maintains this dominant
position of the Central Government in the sphere of finance
which is mainly responsible for its increasing control and
influence over the finances of the State Governments. The
working of the Indian Federation so far has also reQealed a

trend in this direction of Centralization.

The detailed pfovisions in the Constitution for the
distribution of the resources of the country reveal a bias
in favour of the Centre instead of a stress on equitable
distribution. This goes against H.N. K;nzru's assertion in
the Constituent Assembly that 'Federaliém means a transfer
of wealth from the richer to the poorer provinces.'27 ' The
Constitution does make some speéial provisions for the
distribution of the proceeds of taxes, but these are once
again biased in favour of the centre. Thus there are 5
categories of taxes viz. |
(a) Taxes belonging to the Union exclusively;

(b) Taxes belonging to the States exclusively;
(c) Duties | levied by thé Union but collected and

appropriated by the States: (Art. 268).

(d) Duties levied and collected by the Union, but assigned

‘to the States within which they are leviable (Art.
269).

27. Constituent Assembly Debates, Vol. IX, p.217.
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(e) Taxes levied and collected by the Union and distributed

between the Union and the States (Art. 270).

A casual glance at these provisions may well tend to
give the impréssion that the fiscai security of the States
has been assured, but this is not so. The Central taxes
include customs, corporation taxes, taxes on capital value
of assets of individuals and companies, surcharge on income
téx and fees in respect of matters in the Union List. These
are not only more lucrative but grow with the growth in
national income while the State taxes fade in comparision.
Even in the distribution of Non-tax revenues the Centre has

a dominant position. Subjects over which the Union has

1
3

jurisdiction are Railways, Posts and Telegraphs, Currency,
Broadbastigg and Iﬁdustrial and Commercial Undertakings of
the Central Government. The St;te Governments receive
revenue from Forests, Irrigation and Commercial Enterpriseé
and Industrial Undertakings. Invariably the resources of
the .States are inadequate to meet the demandg and
aspirations of the people which have been increasing in the
recent times even after the States have been 'assigned_“a
share of the Central taxes. This resource gap in fhé State
budgets necessitates fiscal ,trénsfers from the centré,‘
thereby even further increasing the fiscal dominance of the
Centre, especially in the 1last three decades as the

(

responsibilities of the States far outweighs their

resources.
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The Constitution itself does not expect the States to
be financially independent and Article 275 provides for
grants-in-aid to such States as Parliament may determine to
be in need of assistance by the Union. Article 282
authorises an even wider aid granting power enabling the
Union to make grants for any public purpose,. thereby
extending Central control on the States in the 'field
constitutionally reserved for them. The Union Government
also grants loans to the States which become 'an importént
lever for the projection of the Union Control into the area
of State autonomy.'28 This aspect is more frequent' in
recent times. The States have to accept these loans as.
their own resources are not adequate to carry out schemes
which are formuleted, directed and supervised by the Union
although these schemes relate to matters which fall within

their own exclusive sphere.

An innovative feature of India's federal system is the
existence of a quasi-judicial Finance Commission, appointed
every 5 years to advise the President about the distribution
and allocation of shared taxes and the principles conce;ning
grants—-in-aid. No other federation has any such independent

agency. Article 280 of the Constitution provides for the

Constitution of the Finance Commission which is an advisory

28. K.R. Bombwall, 'Constitutional SYstem of the Indian

Reggglic', Modern Publications, Ambala Cantt., 1989,
po . ) C -
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body whose recommendations are however usually accepted by
the Union Government and endorsed by all political parties.

So far, 10 Finance Commissions have been set up.

It is the function of the Finance Commission to ensure
that the states obtain their tax shares and grants-in-aid as
of right, without any strings attached. It was also assumed
that most grants-in-aid would fall within the Commissions'
jurisdiction and contribute no more than marginally to a .
States income. Both expectations have however been belied.
Not only have grants-in-aid become essential ‘components of
_ the States finances, but the bulk of them, which are granted
under Article 282, have fallen outside the purview of the
Commission,land have been made conditional upon the States

agreeing to carry out centrally formulated schemes and

pro jects.

The = recommendations of thei successive  Finance
Commissions have resulted in a steady increase in central
assistance to the States, in other words, its domination.
There has also been a rise in thé sﬁare of the proceeds of
income-tax and excise duties. The major limitation is that
it is not mandatory that the .recommendations of the
Commission are binding upon the Government. Further, it
gives weightage to the States in proportion to théif
population, which results in unequal development, in itsélf

an aberration of the federal concept. Therefore the formula
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of central assistance should give more importance to equity
and efficiency criteria and less importance to a neutral
criteria such as population.29 The economic goal of
instituting a federal or quasiffederél structure has also
not been taken note of. The exceptions are the 5th and 7th

R . . 30
Finance Commissions.

The Finance Commission's role has also been restricted
due to the importance given to the Planning process and to
the Planning Commiséion, which is an extra Constitutional
body established in 1950. In contrast to the Finance
Commission, which is a quasi-judicial body, the Planning
Commission may be described as a quasi-political body since
its members are not independent of Government. The Prime
Minister himself i; the Chairman of the Planning Commission.
While Cabinet Ministers Constituté_ nearly % of the total
strength, other members have always been hominees of the
Central . Government. Thus the very composition of the
Planning Commission 1is suéh that the formulation of’the_S-
year Plans are done largely in the light of the accepted
policies and decisions pf the Central Government, National
Planning has resulted in increasing Centralisation andﬂthe}
Planning Commission is held to be the'instrumentvthrough

which a steady shift of power to New Delhi is being

31

manipulated. Even in the Planning Process, Centralisation.

29. R.K. Sinha, . 'Regional Imbalances and Fiscal. .

Equalization', South Asian Publishers Private Limited,
Delhi, 1984, p.90.

30. 1Ibid., pp.94-95.
31. Bombwall, K.R. (Ambala, 1989), p.126.
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is more evident from the 3rd Plan onwards. Indira Gandhi
favoured rapid industrialization, including growth of
capital intensive industries, which required Centralized
Planning and central control over resources.32 The demands
for more fiscal autonomy, especially from West Bengal and
Kerala were not listened to. After 1980, even the Planning
Commission's role was reduced to simply allocating the funds
available by the Union Finance Minister as 'Central Plan
assistance under established arrangements, while Plannihé

was done by the Central Government, largely in secr_et.33

Thus the line on which é State should develop its
economy is determined for it by the Centre. Hence there is
often a lérge disparity between the Plan outlayé as proposedv
by the States and those approved by the Commission. The
State Plans are scrutinised by the Planning Commission to
find out whether they conform to its targets and priorities.

Even individual schemes of the State Governments to saﬁiéfy
local requirements and needs are minutely examined. ’ fhe
Plan implementation in the States is also supervised by the
Commission through advisors. Even.though State Plans deal
with subjects in the State.List,~ghey require the approval
of the Planning Commission before they can be put irnto

operation and this approval is required even in respect of

32. Brass, (New Delhi/Newbury, London, 1991), p.131.
33. Ibid., p.132.
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individual "schemes. Thus through the device of Planning,
the Centre exercises considerable control over the states,

and this is more prominently marked after the 3rd Plan.

Finally, in the sphere of administration of law and
order, increasing Centralisation is -noted, despite Article
162 of the Constitution which gives the State Governments
the duty to maintain public order. This they may do through
the agency of the police, which is the Civil force charged
with this duty. Thus administration of law and order is
primarily a State responsibility. Nevertheless, the working
of the 1Indian Federation has shown that the Central
Government has built up a considerable machinery such as the
Central Réserve Police Force (C.R.P.F.), .Border Security
Force (B.S.F.), = Central Industrial Security Force
(C.I.S.F.), and the Rapid Action Force (R.A.F.), to
administer law and order in the States. This development is’
all the more ironical because in the Constituent ‘Assembly,
the amendment proposed by Brajeshwar Prasad t§ include
public order protection in the Union List was ppﬁosed by
Ambedkar and rejected by the Assembly. Deployment of
Central Forces in the Sﬁates‘is.very common nowadays, the
two most sensational instances being Operation Blue Star and
Operation Black Thunder in the Golden Temple, Amritsar.
Even "if the State Governments are against deployment-vOE

Central forces, they are powerless in the matter, as'has
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been admitted by none other than the Union Home Minister.
The Centre can then send such forces superceding the desires

of the State Government.

Thus Centralisation is an unmistakeable feature of the
Indian Federation and this .is reflected both in the
Constitutional provisions as well as in the working of the
Indian polity. Moreover, over the years Centralisation has
increased eepecially after 1965 and this is reflected in
- myriad factors such as use of emergency provisione:
interpretation of Constitutional features as per the wishes
of the Centre, increasing use of central forces in mattere
which can be solved by the Statee themselves, more
importance given to ?lanning and finally more significance
being atﬁached to‘extra—constitutional authorities such as -
the Planning Commission rether thae‘to Constitutional bodies
such as the Finance Commission. These factors result in the
Centre becoming more powerful than the States. In matters
of national importance affecting the unity and integrity of
the nation, indeed the Centre should be more powerful and it
is expected to be so, but it is seen that the Centre has
extended its overriding powers to- issues which rightfully

|
fall within the jurisdiction of the States, thereby

affecting the federal set up.

34. Times of India, New Delhi, November 22, 1992.
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This raises the question regarding the relationship
between Democratic Decentralisation and the Federal Polity.
Here it may be pointed out.that the Corollary of Federalism
is State Aut:onomy.35 Federalism requires‘Decentralisation
as the Centre and the States are equal partners in the
Federal set-up and it would be an aberration of omne of the
partners would exercise overriding powers over the other.
Therefore, in this Context, increasing Centralisation in the

Indian Federation can be directly 1linked with autonomy

‘demands by the States.

It is also a matter for debate as to whether a federal

set-up can be truly federal by alterlng the Constitutional

provisions alone. 6 Many of the 'unitary' features of the

Constitution have been included toc deal with extraordinary

situations which may arise in the future. This may be

acceptable to the States but their grievance is that these

provisions are increasingly used to deal with even ordinary

situations. Therefore, the problem of State Autonomy Demand

- should be ‘solved by starting a process of Democfaﬁic

Decentralisation in the Indian polity and by building 4up_
conventions and traditions which are in confirmity witﬁ the

true spirit of the Constitution.

35. -Ramakrishna Hegde, 'State

Autonomy' Semin N .
Delhi, May 1989. 7 TRAT, W



CHAPTER - 4

DIMENSIONS OF STATE AUTONOMY

Centralisation in the Indian Federation has evoked
strong protests from the states that their autonomy has been
eroded. This chapter presents an analysis of the various
demands for State autonomy over the years and the different
facets of state autonomy,'i.e., pluralism, devolution and
decentralisation of powers. I have soughF to find out
whether autonomy merely means granting more powers to the
States or it means something much more, whether autonomy, if
granted should stop at the level of states or should it bé
linked with the broader issué of decentralisation. An
attempt has been made in this chapter to answer 'these'
question. The respoose of the Indian State to the various

demands of autonomy has also been discussed.in this Chapter.

’

The oemand fo% autonomy had iﬁs earliest manifestation
in the demand for linguistic states almost immediately after
the adoption of the Constitution. It was felt that the
division of the Union into &4 parts, Part A States,,Part-B
States, Part C States and territories in part D by the
original Constitution was arbitrary and did not reflect'a_
true federal polity. Both the Dar Commission, presided over
by Justice S.K. Dar and the Congress Party's JVP Committee,
consisting of Jawaharlal Nehru, Vallabhbahi Patel and-
Pattabhi Sitaramayya in 1948 hsd advised against the
formation of linguistic states. Reasons cited were that

'linguistic states could not be established without a loss:-
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of administtative efficiency, the creation of unhappy |
linguistic minorities on the wrong side of any possible
borders and above all, a substantial and unnecessary threat
to national unity at a time when every effort was fequired
to preserve it.'1 On the other hand, the votaries of
linguistic states argued that State féorganization itself
would lead to national integration. Local aspirations would
be more eésily fulfilled and the cause of essential matters
such as language, culture and education could be taken up by
the newly formed states. Sajal Bésu points out that
'Linguistic redistribution of provinces had been an integral
part of the Indian National Movement. Héving sponsored the
linguistic . principle for  nearly forty -years, it was

impossible  for the political leaders to reverse the

current.'2 So, the Indian State had to bow down to these

demands and in 1953, the new state of Andhra Pradesh wasw
éreated.‘ Article 3 of the Constitution was used for this
purpose and a few years later, in 1956, the politgéal $ap of
the country was redrawn by the States Réorganisation
Commission, which consisted of Fazl Ali, K.M. Panikkar and
H.N. Kunzru. 14 States were created -by the Constitution 7th
Amendment Act, 1956. The procesé of State Reorganisation
did not stop here and vin 1960, Bombay was divided into

Gujarat and Maharashtra, in 1963, the state of Nagaland was

1. Morris Jones (New Delhi, 1974), p.96. :
2. Sajal Basu, Regional Movements, Politics of Language,

Ethnicity, Identity, Manohar Publications, New Delhi,
1992, p.25.
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formed, in 1966, Punjab was divided into Punjab and Haryana
and in 1969, the 22nd Amendment Act was passed, whereby an

autonomous State, Meghalaya, was created within the State of

Assam.

Even today, State Reorganisation is very much demanded,
though not on linguistic grounds aloné; but also on grounds
of administrative efficiency and fiscal autonomy. The .
demands}for State Autonomy have to be seen not merely in the .
narrow perspective of giving more powers to the Staté 
Governments, but in the broader pefspective of autonomy
demands within the states itself. As Sajal Basu views it,
'In a multi-ethnic, multi-lingual cohntry like India,..
sectional = sentiments could easily be translated into
politicaluaction."So in different states of the country,
the linguistic religious and,ethnié.sentiments set the tenor
of regional movements.'3 Thus we have various movements in
different parts of the country such as Jharkhand, Gorkhaland
and in Vidarbha and in the Chhatisgarh» region. These
movements and agitations also have to be viewed in the

broader spectrum of State autonomy.

Linguistic division apart, federal politics of the,
country were not much affected in the Nehru era - an era in
which one political party enjoyed a virtual monopoly of

power both at the centre and in the States. Conflicts

3. Basu, S. (New Delhi, 1992), p.25.



55

between thé' centre and the States or between the States
interse, when they did arise, were resolved in the party
forum than on the legal plane.4 Rajni Kothari characterises
this phase as one of 'sustained democratic functioning.'5
Tensions between the centre and the states were few and far-
between. The State-Governments, though dependént on the
centre for financial resources, played an important and:
effective role in the implementation of projects. The Chie?
Ministers of the States played an important role in the
choice of Lal Bahédur Shastri as Nehru's éuccessor in June
1964 and in the choice of Indira Gandhi as Prime Ministér'

after Shastri's death in January 1966.6

It was the Fourth Géneral Elections of 1967 which
transformed the face of Indian politics. Not only was the
Congress majority at the centre reduced considerébly, but in
a number of States, non-Congress Governments were formed.
Union Sfate relations naturally had to change in the new
circumstances as The Congress Monolith had been challenged.
Kothari lists the key factor for the Congress route as 'the
breakdown of the party organisation and the consequent

breach in the consensus represented by the Congress.'7

The response of the Central Government under Indira °

Gandhi was to hasten the pace of Centralisation. This, in
4.  Bombwall, K.R. (Ambala, 1989), p.144.

5. Kothari, (Delhi, 1988), p.185. :

6. Bombwall, K.R. (Ambala, 1989), p.145.

7. Kothari, (New Delhi, 1989), p.154.
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turn, induced vociferous protests from the states that the
Centre was usurping its powers. For instance, in Tamil
nadu, the Dravida Munnetra Kazhagam, which had started
initially as a protest movement against upper caste,
domination, built up its support base on the demand for.
autonomy against the powerful centre came to power in
1967. State autonomy demand in Punjab was articulated in
the form of the Anandpur Sahib Resolution which was adopted
in 1973 and redefined in 1978 by advocating that the Stateé
should have full control in all matters except Defence,
Foreign Affairs, Currency and Communications. Later came

demands from Kashmir and Assam for more powers.

This explanation and eﬁumeration of the various demands
for more powers is necessary as it specifically highl;ghts‘
that autonomy is seen as a natural requirement by almosﬁ éll
the States of the Country and that there is a near conséngus
on this.matter. Even the leaders of the Congress party'in
various States have subcribed to this view. However, the
more strident protests are from the non-Congress-I ruied
states, and this is only natural when one considers.that it
is the Congress which has been in power at the centre for
most of Independent India's history. There have been
various meetings of non-Congress Chief Ministers and
non-Congress political parties to formulate specific
demands. ‘For example, in the Bangalore meeting of Maféh,“

I
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1983, the Chief Ministers of Karnataka, Pondicherry, Tamil
Nadu and Andhra Pradesh demanded a more equitable division
of financial resources between the centre and the States.8
This was followed subsequently by the opposition conclaves,
in Vijaywada and Srinagar. In the Srinagar'Conclave, apart
from reiterating the Anandpur Sahib resolutions' demand for
restricting the powers of the centre to &4 subjects, the

following specific demands were made by the Akali Dal and

the Telugu Desam;9

1. Articles 200, 201, 249, 250 and 360 should be deleted.

2. Articles 356 and 357 should be suitably amended to
prevent misuse. |

3. Residuary powers should be givén to the States..

4, The Planning Commission and the National Development
Council should be reorganised.

5. The CRPF should be deployed in the states with the
consent of the State Governﬁent concerned and the
Disturbgd Areas Act should not be extended to a state

without the consent of the State Government.

An analysis of the various demands listed above made in
different periods and circumstances reveals certain
commonalities. There is an universal agreement even byjthe

‘ i
States that the Centre alone should have law-making powers

in matters of national importance and/or where the securifyi

8. J.R. Siwach, 'State Autonomy and ' President's Rule',

5 Indian Journal of Political Science, April-June, 1985.
. Ibid.
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and sovereighty of the country has to be protected. Thus in
matters relating to Defence and Foreign Affairs for
instance, there is no demand by the States for law-making

rights and as a corollary to this statement, it follows that
there is no protest that there is Centralisation in these
matters. However, in matters which deal directly with the
Federal Polity such as emergency provisions, special powers
of the Rajya Sabha; residuary powers and Planning, a

restructuring of the Constitutional Provisions is demanded.

Here a question may be raised as to whether this
restructuring merely means building wup conventions and
traditions which conform with the tfue vspirit of the
Constitution or  are large-scale amendments to  the
Constitution required for increasiﬁg the autonomy of the
States. Nani  Palkhivala is of the opinion that
Constitutional amendment should be treated as the option of
the last'report.10 This is indeed true as the basic schemé
of the Constitution is that while wide powers may Be given
to the states, the Centre should have reserve‘ powers to
intervene in the national interests when these powers have
been exercised in a maﬁner which undermine the Valué of-tﬁe
Constitution. Palkhivala also comments that the:
Constitution is intended not merely to provide for the

exigencies of the moment but to endure through a long lapsev

10. N.A. Palkhivala, We, The People, India - The Largest
Democracy, Tata Press Limited, Bombay, 1991, p.250.
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of years and if the Constitution is worked in the proper
spirit there would be no need to consider any amendment so
far as centre - state relations are concerned. With
emotions running high in Assam, Punjab, -and some other
states large - scale constitutional revision may involve a

great danger to the unity and integrity of the Country.11

This implies that centralisation is not so much
inherent in the Constitutional apparatus but it has been
reflected in the working of the federal polity. The Centre
has used the constitutional provisions in a manner which has
been termed by the advocates of State autonomy as against
the spirit of the Constitution. This leads to the natural
assumption that there are shortcomings in the Constitution
itself which shoula be amended to give more powers tovthe
States. Palkhivala however contends that it is a 'nqblé

Constitution which has been worked in an ignoble spirit.'12

This argument that the provisions.of the Constitution
has been misused by the Centre to erode State autonomy can
be substantiated by citing a few instances, such as the -
Centre's intervention in the fields of industries, public
order and public health. While Industries are a State -
subject, without any amendment to 'the Constitution, they
have virtually been transferred into a Union subject. The

basic scheme of the Constitution that only those industries

]

11. Palkhivala, (Bombay, 1991), p.250. - _
12. Palkhivala, (Bombay, 1991), p.250. '
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may be regulated by the centre, the control of which by the
Union is expedient in the public interest has thus been
violated as more than 90 per cent of the organised

13 Ihis

industries have been brought under Union Control.
has led to demands by various State Governments and State
level leaders that the rightful primacy of the Stateé in
this field should be restg}ed. For this no amendment to the
Constitution is required. Merely various items in the.
Industries (Development and Regulation) Act have to be
deleted. This Act was passed by Parliament in 1951 and over
the years more and more items were included in it. The
present position is that if a state wants to start or
develop an industry, the assent of the centre is requirea.'
The advocétes of State Autonomy argue that this is not in
the national interest and the centre's veto in this regard
should be taken 'away. On analysis, a middle position
emerges whereby the States should be given the right to set
up industries since they have the rightful jurisdiction in
this matter, but the centre should also have the reserve
power of starting industries in the states. Similarly, in
the fields of public order and public health, the centre may
reserve powers in the national interest, but the present
overriding position of the centre is an infringment into the

domain of the States. In this context, the Home Minister of

1

13. Ramakrishna Hegde, '"Plea for a 'United States . of '

India''", Mainstream, Vol.XXIX No.33, June 8, 1991, New"
Delhi.
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of India, Mr. S$.B. Chavan said recently that the Rapid
Action For;e, which is a special anti-riot force of the
C.R.P.F., would only be supplementing local forces and would
be sent on the request of the State Governments with the

' . 14
centre reserving the right to send the force on its own.

The States also disagree with the contention of the
centre that strong states may pose a threat to the unity and
integrity of the nation and argue that strong states and a
strong centre can co-exist together and there 1is no
contradiction between the two. They assert that a strong
Union can only be a Union of strong states.
Constitutionally, the autonomy of the sstates is enshrined,
administratively, it 1is an 1inescapable necessity.15 A
genuinely Federal ‘structure is deménded to solve the growing
problems of poverty, unemployment, communal riots,. and
social strife as it 1is felt that the present centralised
model has failed to tackle these problems in the required
manner. Their contention is that regional disparities hlave
only been widened by centralised planning and decision
making. Backwardness can only be removed by giving the
backward regions the power: to make vitai decisions that
affect them. The position of the poor and the weak will not
improve as long as power and decision-making remain outside

their reach.16 The argument by the States is ﬁhat‘while the

14. Times of India, New Delhi, October 7, 1992, p.4.

15. Ramakrishna Hegde, '"State Autonomy'", Seminar, New:
Delhi, May 1989.

16. Kothari, (New Delhi, 1988), p.192.
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Constitution has assigned them more vital function involving
more expenses, they have to depend on the centre for
financial resources. Therefore they demand a greater share
in the national finances and less dependence on the centre
and the only solution, according to them is the granting of
greater autonomy to the States which will. involve a

devolution of power and the decision-making process.

Here it is pertinent to say that State Autonomy has to
be linked with the broader issue of Decentralisation. If
restoration of State Autonomy is essential for the proper
functioning of the federal polity, then devolution of power
and decision-making to the district aﬁd village bodies 1is
imperative for democracy to suéceed. This is because fhese
bodies afe the third tier in the federal set-up. _Reguiar
elections to the Panchayats and Municipalities should ibe
held and more importantly they should be given suffiéiént
power and resources to work wiéh. If the Centre should not
treat the States as mere agents to carry out it's schemes,
then this logic can be extended to'the states not treating
the local bodies as agents to implement its projects.
Furthermore, the 1local bodies should have their own
resources and they should be organised vertically through
functional relationshipg along various tiers reaching out to

‘the state level. Providing them adequate resources is not
possible without fifst or simultaneously providing the -

States themselves with significant power and resources.
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Decentralisation of power and to the zilla parishads, local
bodies and village panchayats will not have qny. meaning
unless the autonomy of. the states 1is respected.17 A
decentralised state can provide institutional safeguards
against the cult of personality and the role of charisma.
Everything seems to point to the need for decentralisation.

It is indeed a historic necessity.18

The fear expressed by the centre that decentralisation
of power ana resources to lower tiers may well constitute a
threat to national unity may be dispelled as the centre can
be strong only if its constituent units, the states are
strong. In turn, autonomy should not bée the exclusive right
of the State Government and it can function better through
administrative decentralisation of powers to local bodies..
Otherwise, it will be held as guilty of authoritarianism and
centralisation by these bodies as it holds the Central
Government to be 1in 1its relations towards the States.
Presently local self government 1is " not functioning
effectively in most states of the country and either
elections are not held regularly or the bodies themselves do
not exist. This situation should be rectified since :the
establishment of a decentralised administration.would'ensure

the ideal functioning of India's democratic federal polity.

17. Ramakrishna Hegde, art. cited., State Autonomy,
Seminar, May 1989. ' o

18. Kothari, (New Delhi, 1988), p.192.
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Decentralisation apart, Pluralism of our society and
culture is another important facet of the demand for
autonomy by the States. This is directly linked with the
assuming of more powers by the Central Government. For this
undermining of a plural and multi-tier structure of power has
led to more and more popular agitations and demands to the.
Central Government. For instance, the cultural minorities
in the country feel that they are steadily losing their
independent entity and are being subjugated by the majorit&
culture. They feel that greatér autonomy for their regions
would enable them to protect their cultural identities,
foster and promote the diverse cultures within the States, -
encourage cultural activities, literature, arts and crafts.’
The diveréity of Iﬁdian Society and: the presence of numerous
cultural groups in a country of India's size do not make it
feasible for the centre to play an effective role in this
arena. This, according to the advocates of greater state
autonomy can be done only by truly autonomous states.
Furthermore, the revival of local self-government will
strengthen the centre, not weaken it. Professor
Rasheeduddin Khan asserts that 'India is a federal nation
whose hallmark is unity of ‘polity and plurality: of

society.'19 It's interests can best be served by giving

more powers to the various regions.

19. Rasheeduddin Khan, Federal India --A Design for Change,
Vikas Publishing House, New Delhi, 1991, p.29.
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The concept of pluralism and decentralisation can be
further extended to include in their scope the problems
created by unequal development. A characteristic of the
Indian Federalion is that some states are more developed
than others. This is true not only of economic development
but also of other socio-political factors such as literacy,
institutional set-up and importance given to local
self-government bodies. A strong argument for
decentralisation can be made on this ground that de?olutioﬁ'
of powers will be more beneficial to the less developed
states as Centralisation helps the more advanced and
pqwerful states who, by Virtue of their greater influence at
the centre, are abie to get more resources for themselves.
As Krishna Bharadwaj views it, the ‘pattern adopted for the
allocation of central'assistaﬁce is disadvanfageous to the
less developed stateé and often the genuine needs of the
backward_and poor states were ignored in distributing the
national cake.20 Since the independent sources of revenue
provided by the Constitution to the States are not adequate,
they have to depend on the centre for subsidies and‘grants.
In this area, the centre gives more weightage to population
and in the process, the states having less population -and
more often than not, a lesser degree of economic development

are the losers. Therefore the formula for centrai

20. Krishna Bharadwaj, ''Regional Differentiation in India:

A note," Economic and Political Weekly, Annual No.1982,
New Delhi.
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assistance should give more importance -to factors such as
equity and efficiency and less importance to a neutral
criteria such as population. Inter-state disparities can be
put into various categories such as indicators of income,
poverty and unemployment, agricultural indicators,
industrial and infrastructural - indicators, social service
indicators and resource allocation indicators.21 As far as
possible, development should encompass and include these

indicators and factors to make it more equitable.

Problems of inequitable development necessitate an
enquiry into inter-state problems and the measures taken to
solve them. The amicable solution of thése dispuﬁes between
the states is necessary to reduce tensions in the 'Centré-

. 1 P
State' relations. This is because these inter-state issues
: { i
can easily be converted into centre-state problems by the
concerned states directing théir demands to the centre wﬁich
is empowered by the Constitution to look into the dispufes.
The response of the state varies in different circumstances.
For instance, Zonal Councils were set up under the State
Reorganisation Act, 1956, to ensure greater co-operation
among the various States in the fieid of planning and other
matters of public importance. The Act divided the country

into five zones and a zonal council was included in each

zone. - These Zonal Council discuss matters of common

21. R.K. Sinha, Regional Imbalances and

Equalization, South Asian Publishers Private Limited,
Calcutta, 1984, p.41. o

Fiscal
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interest to. the states included in the zone or to the Union
and one or more of these States and can make recommendations
to the concerned Governments in regard to these matters. So
far, however Zonal Councils have not performed the tasks
envisaged for them nor have they beenb given their due
importance. In general, it may be said that Zonal Councils
have been relatively more successful in co-ordinating the
activities of States in the economic and social spheres than

in resolving inter-state disputes in relation to boundaries

and river waters.

Yet another response of the Indian State to the growing
demands for autonomy has been to set upTCommissions to look
into the intricac;es of Centre-State relations and.suggest
how thesevcan be aeveloped. So far three such Commissions
have been set up. The first was the Administrative Reforms
Commission set up by the Government of India in 1966. fhe
Second was the Rajmannar Committee which was constituted by
the Tamil Nadu Government on September 22; 1969. Finally,
in June 1983 the Union Government appointéd the Sarkaria
Commission to review the question 6f Centre-State relations

and it submitted its report on 27 Octdber, 1987.

A review of the three reports reveals very little which
is common between them, despite the fact that their.

objective has been the same viz. to have a fresh look into

22. K.R. Bombwall, (Ambala, 1989), p.142.
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centre-state relations. This is however not very'surprising
since the Rajmannar Committee was constituted by a State
Government énd it performed the function of articulating the
extreme concerns in favour of State autonomy. However in
certain matters the 3 commissions, share the same opinion.
They agree that the issue of majority support should be
determined on the floor of the legislative assembly and- that
the Chief Minister of the concerned state should be
consulted in the appointment of Governor. Even in this
latter point the Rajmannar Committee takes a further step by
suggesting that the Union Cabinet should be divested of the
power of appointing Governor by providing that the President
should appoint the Governor in consultation with a high
power body compdéed of eminent jurists, lawyers and
administrators. Another point  on which the three
Commissions agree is the need for an Inter-State Council.
This reqommendation of the Sarkaria Commission, in fact, has

been accepted by the V.P. Singh Government at the Centre.

While the A.R.C. report and the Sarkaria Report.bofh
agree that there has been a trend towards more
centralisation of powers overvthe years, they do not favour
limiting of the powers of the Union or transfer of subjects
from the Union List to the State or Concurrent List.
Rather, they recommend consultation between the centre andi
the states, especially on concurrent states. However the-:

Ra jmannar Committee had certain radical suggestions such as
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giving residuary power to States, transfer of powers to the
State and Concurrent List, equal representation for all
states in the Rajya Sabha and deletion of articles 356, 357
and 360. This report failed to make an impact on the
Central Government which completely ignored it because of
its nature and as it's release in 1971 coincided with

vociferous demands for State autonomy by various states.

Since the Sarkaria Commission is the most comprehensive
review of centre-state relations since Independence, its
recommendations deserve a closer look. The Commission does
not suggest any drastic measures in the‘existing scheme but,
on the other hand it favours constitutional and functional
changes to remove dirritants in the centre-state relations.
For instance it recommends that Corporation tax should be
shared with the states and surcharge should not be levied on
income tax. Consultation and arbitration between the centre
and states is recommended to .solve their problems. Two
ma jor recommendations to facilitate consultations are the
creation of a modified National Development Council renamed
as the national Economic and Deveiopment Council (NEDC) and
the appointment of an Inter-Governmental Council under Art.
243, The proposed NEDC would consist of -all ministers of
the Union Cabinet, Chief Ministers of States, Lieutenant
Governors and Chief Executive . Councillors of Unién
Territories. The Inter-Government Council consists of the:.

Prime Minister and all Chief Minisﬁers of States and
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executive heads of Union Territories. The Standing
Committees of these two larger bodies is however constituted
to give the federal-side a casting-vote ma jority over the

- . 23
state bloc in a straight centre-state encounter.

It remains to be seen whether the Sarkaria Commission
Report will be implemented or not. The demand by both
intellectuals as well as political leaders is that since the
primacy of the Central Government has been maintained by the
Report which has not recommended any drastic measures, it
should be implemented in toto. This would ensure thgt
larger interésts of the nation are given top priority and at
the same time, the interests of thé states are not

altogether ignored.

Thus the various demands for autonomy have been
discussed. A question may be raised here as to what these
demands have achieved so far. One school of thought, headed
by Rajni Kothari feels that it has led the state to beéome‘
even more repressive. He speaks about the rise of a
'terrorist State', arguing that there is a direct
correlation between the fragility of a State and its
repressive power.24 Kothari calls for a 'rethinking on the
development package and basic restructuring of tﬁe
institutional fabric through which the mass of the

people, and the communities and regions in which they

23. M.P. Singh, "The Sarkaria Recipe', Seminar, May 1989,
New Delhi.

24. Rajni Kothari, '"State and Statelessness.' Mainstream,
Annual No.1991, New Delhi.
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are located,-become partners in the challenge of rebuilding

the State.'25

A novel viewpoint has been offered, in this regard, by
Paul Brass who asserts that power disintegrates at the
‘maximal point of concentration and when decentralizing
tendencies and regional political forces assért themselves,
the effort by an authoritarian regimé to undermine them
fails.26 Brass gives instances of the language policy,
transfer of resources from the centre to the states, and the
patterns and trends in party support and intef—party

relations to support his thesis.27

Thus, to sump wup, the problems .df centre-state
relations and the résul?ant demands for State autonomy are
more because of political and economic dynamics and not only
because of constitutiénal provisions. Greater autonomy for
the States will provide a more efficient federal democratic
political structure. Autonomy must not end with the States
who themselves should give local - self government bodies
the autonomy they need and deserve. While tﬁe centre should
confine itself only.to.the performance of functions assigned
to it by the Constitution aﬁd resort to extra—constitutional

measures and steps, the states should not pose any demands

25. R. Kothari, 'This Centre cannot hold', Seminaf, Jan.
1992.

26. Paul Brass, (New Delhi, London, Newbury, 1991), p.117.
27. 1Ibid., p.118. |
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or take measures harmful to the unity and integrity of ‘the
country. This would mean Federalism in its true sense, and
ensure a truly federal structure which can solve the

problems of the hour as well as reduce centre-state

irritants to the minimum.



CHAPTER - 5

AUTONOMY DEMANDS IN SPECIFIC STATES

The demand for Autonomy is made without exqepfion by
almost all States of India as Autonomy itself has different
dimensions for them. While West Bengal and Tamil Nadu were
the first two states to demand more‘powers in the financial
sphere, other states also have specific demands, such as
freedom in political matters or less domination by the

Centre in the sphere of finance. In this chapter I have

sought to analyse how the problems in the states of Punjab, =

Jammu and Kashmir and Assam are an indication of the desire
for more powers. These problems are of  national
significance and they also have an international aspect to
it, with interference by foreign powers. .My main focus willl
be the Autonomy demands in Punjab, since it is the perfect
instance of a protest' against central domination and in
recent times, there are signs of the triumph of federalism
in this State, with the Central and the State Government
functioning together as envisaged by the federal Conéept. I.
have also briefly dealt with the Assam and Kashmir problems
which are autonomy demands of a separate nature. Lack of

space does not unfortunately permit a detailed analysié of

the autonomy demands by these two States.

In Punjab, the «crisis 1is multifaceted and multi-

dimensional, the different facets being political, economic,

emotional and in recent times the terrorist dimension. The ..

one commonality which binds these different facets together



74

is a quest for more power and a desire for autonomy. For
~instance, the political dimension of the problem is rooted
in the Akali quest for more and to secure power and the
Congress's hesitation to accommodate them culminating in a
no - holds barred bid to marginalise the Akalis as a power
in Punjab. Before 1973, the Akali Dal was functioning as a
political party within the liberal democratic framework but
imposition of President's Rule on June 30, 1970 and the
Congress Party'é landslide win in the 1972 elections pushed -
them into taking a militant posture. The Anandpur Sahib
resolution was adopted in 1973 which called for restricting
the Central Government's role to Defence, Foreign Affairs,
Currency and Communications and granting Punjab and other
states a degree of provinciai autonomy beyond that governing
the relations between the centre. and the States wunder
existing conditions. The economic demands aimed at further
shifting the terms of trade in favour of agriculture and
thus Stafe Autonomy can be seen in Punjab only as a demand
for the growth of economic interests under the political

control of their own representatives.

While the Akali Dal has throughout been a strong
advocate of State Autbnomy, it is significant that after it
secured a majority in the 1977 Elections, it did not take up
the issue of the Anandpur Sahib resintion with the Central
Government, of whom it was a junior partner. On the other

hand, a meeting of Akali Dal leaders was held at Ludhiana in
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1978 to revise and moderate the Anandpur Sahib Resolution.
This shows that another name for State Autonomy is a desire
for less interference by the Centre and if the Central and
State Governments function together, which 1is the basic
principle behind the federal concept, then demands may be

modified and moderated to more realistic ones.

Another.feature of the Punjab problem is the Central
Government's propensity to declare Emergency under Article
356 even in instances where solutions may be found and this.
reflects a lack of consistent policy on the part of the
Union. In Punjab the tragedy lies that an exclusively Sikh
character was sought to be given to démands essentially‘
genuine and some of these demands are made by other States
too, which shows that the specific Punjab problem may arise
in other States too under a different guise. The political
demands in Punjab were not tackled by the Government in a
élear—cut manner. The Central Government sought | to
"highlight the image of the Sikhs as violent secessionists
and to magnify the picture of the New Delhi regime as a
strong Government when it finally took action.'1 On the
other hand, the Akali moderates felt that it would be
possible to pressurise the Centrél Governmeht to get their
demands met by taking up a Communalist posture along with

the militants by making use of the 'extremists sabre-

rattling.'2

1. Nikhil Chakravarti, 'Haryana & Punjab', Mainstfeam, New
Delhi, Feb. 26, 1984, o

2. Nikhil Chakravarti, 'Brinkman's Game', Mainstream, New

Delhi, June 18, 1983.
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Draconian laws passed by the Centre have been aAfeature
of the Union's policy towards Punjab. After the Akali's
launched 'Dharam Yudh' on August 4, 1982 to fight for the
implementation of Anandpur Sahib Resolution, a killing spree
was launched in Punjab. In spite of President‘s Rule, law
and order situation worsened and the terrorist dimension had
finally been given to a problem which was essentially a
conflict between federal partners. The Central Government's
response was to declare the whole of Punjab a disturbed area
and to amend the NSA giving the police even wider powers of
arrest. This was of no avail as terrorists started
operating from within the Golden Temple’itself and started
fortifying it. The counter response by the centre -was
Operation Blue Starﬁ one of the most celebrated instances of
central intervention in a State since independence. The
Central Government moved decisively in this operation.
Punjab was sealed off from the rest of the coﬁntry by the
Indian army and movement inside the State was brough& to a
standstill. After a long and protractéd battle with the
militants, the troops of the army entered the Akal Takht on
June 7, 1984 to cleanse it of militants. Operation Blue
Star hurt the Sikh psyche and it was combined with Operation
Wood Rose which was intended to be a combining and flushiﬁg
out operation. This continuing presence of the Indian Army
further alienated the Sikhs and police excesses compounded

the matter almost to a point of no return, in a case where a



political solution within the democratic federal polity

could have been suggested.

After Indira Gandhi's assassination on October 31,
1984, the new Central regime under Rajiv Gandhi tried to
offer a political solution to the problem. The Rajiv Gandhi
- Longowal accord was arrived at and they signed a
Memorandum of Understanding on July 24, 1985, The -
overwhelming response to the Punjab Accord was oig of
relief tinged with sadness - sadness because the contents of
the Accord' made it clear that settlement on these terms
could have been arrived at between the Akalis and the
Central Government vas far back as 1982.3 The settlement
conceded the basis of certain demands. According to it,
Chandigarh would bé transferred to Punjab and a Commission
would be established to determine the territory Punjab would
transfer to Haryana in return. A Boundary Commission would
examine the territorial claims between Punjab and Haryana on
the Dbasis of 1linguistic affinity of the areas )under
disputes. River waters reapportionament would be decided by
an independent tribunal and the extraordinary powers of the
Army in Punjab would Dbe curtailed. This detailed
enumeration of the provisions of the Rajiv-Longowal accord

is necessary to put the problem of State autonomy in the

proper perspective, as it was for the first time that a

3. Sachin Choudhuri, 'A Beginning in Punjab', Econcmic and ,

Political Weekly, New Delhi, July 27, 1985.
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political solution was sought to be arrived at within the

parameters of the Constitution.

The subsequent elections saw the Barnala Government
coming to power. Longowal's assassination had' shown the
fragile unity within the Akalis. Barnala followed a policy
of appeasement such as release of detenus and rehabilitation
of army deserters but this had little impact on terrorist
activities. The AISSF held a Sarbat Khalsa on January 26 at’
Amritsar iﬁ which they declared the establishment of
Khalistan and formally hoisted the flag in April 1986.4 In
the Akali Dal itself, opinions were divided as to the policy
to be adopted against the continued central presence in
Punjab in the form of the army and draconian laws. Enforced
fundamentalism and indiscrimiante -killings by extremists
convinced the Centre that the Barnala Gerrnment could not
create conditions for the implementation of the accord.
President's Rule was again imposed on May 11, 1987 on the.
basis of the Governor, Mr. S.S. Ray's report. This was
once again a demonstration of the political bankruptcy of
the Central Government, which had no clear poli;y in the
Punjab. President's Rule led to greater confusion and
heightened polarisation. Police excesses 1isolated the
public. The mistake of the centre was thinking that police

action alone was enough without taking into account the fact

4, Satyapal Dang, 'Dark clouds over Punjab', Mainstream,
New Delhi, January 18, 1986,
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that socio-political and political factors had contributed

to the growth of terrorism.

This policy of drift continued till the 1989 General
Elections saw a change of Government at the Centre. In this
period there was the widely acclaimed Operation Black
Thunder from May 9 to 18, 1988 which flushed out terrorists
from the Golden temple without firing a single shot. It led
to a general lack of public credibility for the terrorists)
but the gains were 'frittered away. There was no mass
mobilisation to isolate the extremists and the Government
relied on only administrative measures to tackle an

essentially political problem.

After the 1989 General Elections, there was initially
tremendous enthusiasm over V.P. Singh's visits to Amritsar
and Ludhiana and the holding of ah all Party meeting on
Punjab but it dissipated the goodwill and trust it had to
start with by defefring the elections to the State Assembly.

This decision further widened the gap between the Sikhs and
the non-Sikhs and hardened the militénts suspicion about New.
Delhi's intentions.6 The same policy of drift was therefore
followed and there were only cosmetic changes such as

replacing Governor S.S. Ray by Nirmal Mukherjee and Virendra

Verma.

5. Pramod Kumar, 'Communal Violence and Repressibn‘,
Mainstream, New Delhi, September 5, 1987. ‘

6. Nikhil Chakravarti, '"Need for New Thinking',

Mainstream, New Delhi, April 7, 1990.
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It was” the Narasimha Rao Government at the Centre which
finally held elections in the strite torn state. A Congress
Government under Sardar Beant Singh came to power and it set
about facing the problem in the right earnest. Elections
were held for the Municipalities and Panchayats and they
were well received. This shows that Decentralisation is an
essential weapon to combat a problem of this sort as mass
mobilisation of the people and isolation of the extremist
elements is then bound to take place. This political mass
mobilisation was accompénied by a renewed assault on the
terrorists, which was successful since the first step of
isolating them had been taken. Now that a semblence of
normalcy has been restored to Punjab, the Centre-State
problems ‘and the issue of Autonomy can be discussed by the
federal partners - the State and Central Governments, both
of whom are democratically elected. This should bé done at
the earliest, since neglect of this fundamental problem had

pushed the crisis to an altogether different dimension.

Kashmir is another case in point where the issue-of
State Autonomy has a different manifestation. At the.time
of its accession to the Indian Union, the Instrument of
accession was signed by the Maharaja, Hari Singh, whereby
the Dominion of India acquired jurisdiction over the State
with respect to the subjects of Defence, External Affairs
and Communicatioﬁs. Art. 1 of the Constitution declared.

Jammu and Kashmir a part of the terrifory of India while a
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special Article 370 provided that a separate Constituent
Assembly consisting of the people of the State and their
representatives, would finally determine the Constitution of
the State. Over the years; the Centre has made steady
inroads into Article 370 inducing vociferous proteéts from
the State leaders that their Autonomy was being abrogated.
For instance, the Constitution Order, 1954 extended the
jurisdiction of the Union to all Union subjects instead of
only the three subjects of Defence, Foreign Affairs and
Communications.— This obsessive Centralism on the part of
the Central Government is in disregard to the Kashmiri's
high sense of identy which is a product of their peculiar
historial development and continuous erosion of Article 370
has cont?ibuted ‘to an ‘obliteration of that identity,
Therefore, it can be argued that the Kashmir problem is a
problem of the alienation of the Kashmiris from the national
mainstream, witb militancy as its consequence. The problem
of alienation is further directly 1linked to 1increasing
Centralisation and erosion of State Autonomy. Therefore,
the priority issue in the Kashmir problem should bec to win
over the people by inculcatiﬁg them into the national
mainstream, while in the same instant their peculiar sense

of culture should not be hurt.

‘While in Punjab, a positive response of the Centre was
to hold elections and offer a political solution to the

problem, in Kashmir, there has been so such step so far.
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The 4 Central Governments headed by Rajiv Gandhi, V.P.
Singh, Chandra Sekhar and P.V. Narasima Rao in recent years
have followed the same policy of drift and purposelessness.
For instance, the imposition of Jagmohan as Governor by the
V.P. Singh Government against Chief Minister's, Farooq
Abdullah's wishes led him to resign and thus Kashmir was
deserted by its elected Government.7 This imposition was a
direct refution of the Sarkaria Report's recommendation that
the Chief Minister of a State should be consulted in the
appointment of a Governor. Different .policies have been
adopted such as following the bullet for bullet policy or
making coinciliatory pronouncements of different nature,

sometimes expressing sympathy for the Kashmifs and sometimes
calling militants  -as misguided youth instead of having a

consorted, planned policy to tackle the centre-state

problem.

In recent weeks however, an attempt has been made to
start a poiitical process by regional leaders, who in a
meeting for the first time since imposition of President's
Rule on January 19, 1990, have met and unanimously agreed on
the point that the integrity of the State had to bé
maintained and early steps shouid be taken to bring about
normally in the valley.® Added to this is the Union

Minister of state for Home, Mr. Rajesh Pilot's statement

7. Shiraz Sidhva, 'The Militant Viewpoint', Seminar, New
Delhi, April 1992, :

8. Times of India, New Delhi, March 4, 1993.
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that militant organisations will be allowed to participate
in elections within the framework of the Constitution, and
in the event of their victory, the centre will have no

objection to their forming a Government.9

This no doubt has led to hopes that the State would be
given the political autonomy which would go a long way in
solving the problem, for then the hurt Kashmiri psyche can
be assuaged and only then can the international facet to

the matter, 1i.e. Pakistan's involvement in the area be

handled.

The Assam case is.altogether different from that of
Punjab and Kashmir and here the Autonomy demand arose on
account of the infiux of 'foreigners' from the neighbouring
country of West Bengal and the neighbouring States of Sikkim:-
.and West Bengal. The feeling of insecurity arose that in
any election, the Assamese would be oﬁtnumbered. During
1979-1980 the first protests of the Assamese people were
heard and demands made for more powers to detect and send
'foreigners' out of the country, remove their names from
the electoral rolls and seal international borders along
Assam to check infiltration. Thﬁs State Autonomy demands in
Assam arose not on account of central interference but from
factors within the state itself which subsequently became a

matter for centre-state debate. while the Assam Accord was

9. Times of India, New Delhi, March 3, 1993.
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signed in Algust, 1985 which fixed 1966 as the cut-off date
for the detection of 'foreigners', problems of
decentralisation led to the Bodo demand for devolution of
powers. This can be interpreted to be a regional demand for
autonomy, inside a State which itself wés clamouring for
more autonomy. The six-year old issue however seems to have
been settled with the signing of an Accord between the Chief
Minister and Bodo leaders on the 20th of February, 1993
whereby the creation of an autonomy Bodoland Council with

legislative powers is envisaged.10

Therefore, State Autonomy has different dimensions -
political, economic and even psychological and -emotional and
it is not merely a.questioﬁ of the demand for more powers.
Every problem and demand for State Autonomy has a different
solution and should be properly  understood since
misconceiving a problem may lead to serious trouble, as in
the States of Punjab, Kasﬁmir. and Assam. In all. these:
States and in other States too the problem had its roots in
the genuine demand for more Autonomy in administrative and
legislative matters. The probléﬁs in these 3 states are of
grave national importance which threaten to disrupt the very
rubric of secularism. and democracy on which our nation
rests. Earnest steps should be taken to éolve them withiﬁ
the framework of the Constitution and the Centre should

ensure that mismanagement of policies does not lead to any '

such serious centre-state problems.

10. Times of India, New Delhi, February 21, 1993.



CHAPTER - 6

CONCLUSION

Federalism is not merely a scheme of division of powers
between the Central and the regional Governments. While
this division of powers is of vital importance and integral
to the concept, Federalism also includes in its broad
spectrum different facets such as 'decentralisation',
‘dévolution' of powers, ‘plgralisﬁ; and ‘'autonomy'. Thus
Federalism is not just a question of Centre—State relations

but a much broader concept.

In modern Federations, a tendency towards
Centralization can be marked. The emergence of a welfare
state, industrialized society and the ﬁeed for national
planning has led to a trehendOus increase:in the sphere of
activity of. the Central Government. In India too this
change has been noted. Constifutionally the 1Indian
federation had been enshrined with certain unique features
which gave a unitary tinge to it and these features had been
incorporated in the Constitution to deal with the exigencies
of‘the then situation and to deal with unforeseen emergency
situations in the future. Centrdlisation is however more
significantly marked in an appraisal of the actual working
of the federal system. It is seen that even in subjects
Iwhich constitutionally fall within the exclusive
jurisdiction of the State Governments, considerable control

and influence has been exercised by the Union Government.
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This is most evident in the maintainance of law and order

and in the sphere of centre-state fiscal relations.

Financial dependence of thé States on the centre may be
desirable to some extent as it represents a centripetal
force, but the relationship between the federal units should
not be that of creditor-debtor. This 1is because
irresponsibility, operational inefficiency and lack of
self-reliance is marked in States which are too much.
dependent on the Centre. Furthermore, while the Finance
Commission is a Constitutional body to look after the Ce?tre
- state fiscal relations, it has been noted that in
practice, the extra-Constitutional body the Planning
Commission has overshadowed.it in importance. Planning in
India is entirely Centralised and this is reflected in both.
the Composition of the Planning Commission and in the
formation of 5-Year Plans. Since the concept of federal
legitimaéy has great significance in the context of.India's
plural personality, iﬁ is necessary to regularise the
planning mechanism and ensure effective participation of the
States in the Planning process.\~There should broadly be a
two-level planning with Autonomy at each level and their
synchronisation by an impartial, expert body. The transfer
of resources from the Centre to the States should largely be
in the form of shared taxes and statutory grants. it is

also seen that the more advanced States in India receive a
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higher tax devolution than the less advanced states and that
the weightage in favour of backward States is not uniform on
substantial. This results in uneven development which in

itself is an aberration of the federal concept.

While there has been strident demands from the states
that those articles empowering the Centre to 1issue
directives to the states and to take over the administration
in a State should be deleted, these provisions are required
in the context of national interests and in times of war and
aggression. Moreover, these are features of the original
constitution and they need not be deleted as problems of
centre-state relations arise more because of political and
economic dynamics and not only because of Constitutional
provisions. Therefore these provisions should be uséd
~sparingly and in cases where the unity and integrity of the
nation is at stake. A President's Advisory Council may be
formed consisting of neutral, impartial observers such as
former Presidents themselves and members of the judiciary to
advise the President in matters relating to declaration of
‘President's Rule and the Union Cabinet may not be regarded
as the sole authority in this matter. Regarding deployment
of armed central forces such as C.R.P.F. in the states, they
may be made taking the conéent of the State Governments
which are democratically elected representative bodies since
unilateral deployment is often regarded by the States as éh

infringement on their rights and autonomy.
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While there is no debate about Centralisation in
matters such as Defence and Féreign Affairs, the States in
the Indian federation often demand more powers in the sphere
of finance. The Indian States are not allowed to raise
capital on their own through loans from foreign countries,
~and whether they should be allowed to or not is a point for
debate. On one hand, the interests of sovereignty of the
country may be hampered, but on the other, this reflects a
genuine right of a state to speed up the development process
by minimising delay and red-tapism. Proper guidelines
‘should therefore be laid down in this matter and strictly
adhered to. The State Governments should be allowed to
raise loans directly frqm foreign countries and
international financial institutions and the Central
Government may appoint advisors to the State Government in

- this regard and prepare‘ a list of industries in which

directly loans may not be floated.

Since Pluralism and  Decentralisation are an integral
part of the federal concépt, the federal units should be
giQen Autonomy since a unity enforced and achieved at the
expense of suspension of diversity would be harmful to
national integration. Decengralisation is = therefore
essential so that the personality and rich individuality of

the plural elements constituting the Indian State can be

developed. however, the states themselves should not



89

radiate centralising tendencies and therefore the degree of
autonomy given be the Centre to the States and by the states
to the local self-governing units should be clearly spelled
out. A move towards bemocratic Decentralisation in the form
of a decentralised economy, a wide dispersal of the location
of industriés'to ensure even development and a substantial
devolution of decision-making on allocation of resources
would go a long way in making sure that Federalism and its

Corollary, the autonomy of the State are both respected in

the Indian Federation.



90
BIBLIOGRAPHY

Primary Sources

Constituent Assembly Debates, 10 Volumes, Government of
India, Manager of Publications, New Delhi, 1952.

Report on Centre-State Relatiohships, Administrative
Reforms Commission, Study Team, Government of  India,
Manager of Publications, New Delhi, 1967.

Committée on Centre-State Relations, Report, Parts I

and II, Government of India, Government of India Press,
Nasik, 1988 and 1987.

Secondary Sources

Books

Alexandrowics, C.H., 'Constitutional Development in
India, Oxford University Press, Bombay, 1957.

Austin, G., 'The Indian Constitution: Cornerstone of a
Nation', Oxford University Press, London, 1966.

Azad, A.K., 'India Wins Freedom', Orient Longmans,
Bombay 1967.

Basu, D.D., ‘'Introduction to the Constitution of
India,' 11th Edition, Prentice Hall of India Private
Limited, Delhi, 1985.

Basu, S., 'Regional Movements, Politics of Language,
Ethnicity, 1Identity,' Indian Institute of Advanced
Studies, Shimla, Manohar Publications, New Delhi, 1992.

Birch, A.H., ' 'Federalism, Finance and Social
Legislation 1in Canada, Australia and the United
States,' Oxford University Press, London, 1955.

Bombwall, K.R., 'The Foundétions of Indian Federalism,'
Asia Publishing House, Bombay 1967.

- 'Constifutional-System of the Indian Republic;
Modern Publications, Ambala Cantt., 1989.

Brass, P., 'thnicity and Nationalism, Theory and

Comparision, Sage Publications, New Delhi/Newbury/
London, 1991. s



10.
11'
12.

13,

14,
15.
16.

17.

18.

19.

20.

21,

22,

23,

24'

25,

91

Chanda, A., 'Federalism in India', George Allen and
Unwin Limited, London, 1965.

Dicey,  A.V., 'Introduction to the Law of the
Constitution', Macmillan and Co., London, 1939.

Freeman, A.E., 'History of the Federal Government in
Greece and Italy', Macmillan and Co., London, 1893.

Friedrich, c.J., 'Constitutional  Government and

Democracy,' Oxford and IBH Publishing Company, New
Delhi, 1974. o

Jennings, I., 'Some Characteristics of the Indian
Constltutlon,' Oxford University Press, London, 1953.

Johari, J.C., 'Comparative Politics,' Sterling
Publishers, Delhi, 1980. ‘

Kapoor, R;A., 'Sikh Separatism: The Politics of Faith,'
Allen and Unwin, London, 1986.

Khan, R., -'Federal India, A Design for Change , Vikas
Publlshlng House, Delhi, 1991

Kothari, R., 'Démocratic Polity and Social Change in

India: Crisis and Opportunities', Allied Publishers,
New Delhi, 1975. : '

o 'Stat‘-e Against Democracy, In Search of Humane
Governance,'-Ajanta Publications, New Delhi, 1988.

.y Polltlcs and the People, In Search of a Humane
India,' Ajanta Publications, New Delhi, 1989,

Livingston, kW.S., 'Federalism and Constitutional
Change', Oxford University Press, London, 1956.

May, R.J., 'Federalism and Fiscal Ad justment,'
Clarendon Press, Oxford, 1969.

Morris-Jones, W.H. 'Parliament in India', Longmans
Green, London, 1967

.y 'The Government and Politics of India,' B.I.
ublications, New Delhi, 1974.

Palkhivala, N.A., 'We, The People,' Tata Press Limited,
Bombay, 1991, B



26.

27.

» 28,

29.

30.

31.

32.

33.

92

Rau, B.N., 'India‘'s Constitution in the Making,' Orient
Longman's, Calcutta, 1961,

Riker, W.H., 'Federation, Origin, Orientation,
Significance,' Little Brown and Company, Boston, 1964.

Santhanam, K., 'Union State Relations in India', Asia
Publishing House, Bombay, 1963.

Sinha, R.K., 'Regional Imbalances and Fiscal
Equalization', South Asian Publishers Private Limited,
Calcutta, 1984.

Vile, M.C.J.;l'The Structure of American Federalism',
Oxford University Press, London, 1961.

Weiner, M., 'State Politics in India, Princeton
University Press, Princeton, N.Z., 1968.

Wheare, K.C., fFederal Government', Oxford University
Press, London, 1963,

., Modern Cpnstitutions, London; Oxford University
Press, London, 1966.

Journals

Arora, G.K., "Emerging Fiscal Crisis and Centre-State
Relations', Mainstream, February 23, 1991.

Bharadwaj, K., ”Regional Differentiation in India, A

Note'", Economic and Political Weekly, Annual Number,
1982. : ‘ ' -

Bhargava, R., "What is Democracy'", Seminar, May, 1991;

Chaube, §.K., '"Cultural Frame and the Dynamics of

Federalism in India'", Social Science Probings, June,

Chaudhuri, S., "A Beginning'in Punjab," Economic and
Political Weekly, July 27, 1985.

.» '"Keeping Terrorism Alive", Economic and
Political Weekly, October 15, 1988.

Chakravarty, N., '"Haryana and Punjab," Mainstream,
February 25, 1984, : -



10.

11.

12.

13.

14,

15.

16.

17,

18.

19,
20.

21.

22,

23.

24,

93

., "Brinkman's Game'", Mainstream, June 18, 1983.

. "Crisis of Authority'", Mainstream, July 11,
., "Neeéd for New Thinking', Mainstream, April 7,

Cheluva Ra'ju, K.H., "Indian Federation and the
Integrity of the Nation", Indian Journal of Political
Science, January-March, 1988.

Dang, S., 'Dark Clouds over Punjab'", Mainstream,
January 18, 1986.

Gaan, N., "Conceptualising Indian Federalism of Centre.

A Myth?", Indlan Journal of Political Sc1ence, January-
March, 1991.

George, K.K. and Gulati, I.S., 'Centre-State Resource

Transfer; An Appralsal” Economic and Political Weekly,
February 16, 1985.

Hegde, Ramakrishna, "Strong States are Imperative for a
Strong Centre'', Janata, October 20, 1985.

. "Case for Strong States with States Autonomous”
Secular Democracy, October, 1985.

., "Plea for a U.S. of India-I", Mainstream, June

T, 1991.
., "Plea for a U.S. of India-II", Mainstream, June
8, 1991, ,

., "State Autonomy", Seminar, May, 1989.

Jain, S.K., '"Centre-State Relations: Prospect and
Retrospect', Mainstream, April 8, 1989.

Jain, S.P., '"Centre-State and Inter-State Relations,"
Political Science Review, July-December, 1985.

Jaitley, Arun, "Economy Under Siege', Seminar, April

Kashyap, Subhash, "Review Constitution to Prevent
Misuse'", Times of india, New Delhi, December 25, 1992.

Khare, Harish, '"Human Rights Concerns'", Times of Iﬁdiagr'
New Delhi, September 22, 1992. '



24,

25.
26.

. 27.
28.
29.

30.

31.

32,

33.
34.

35.
36.

37.

38.

39,

40.

94

Khare, Ha%ishQ "Human Rights Concerns', Times of India,
New Delhi, September 22, 1992.

Kothari, Rajni, "The Problem'", Seminar, May, 1989.

., "State and Statelessness', Mainstream, Annual
Number, 1991.°

., '"This Centre Cannot Hold", Seminar, January,

1992.

., "Spectre of Violence: State Terrorism and Other
Evils," Times of India, February 24, 1993.

Kumar Pramod,' '"Communal Violence and Repression",
Mainstream, September 5, 1987.

Maheshwari, S.R., "Inter-State Discords in State Polity
in India," 1Indian Journal of Political Science,
October-December, 1987.

Mathur, A.B., ' "Federalism in India: A Comparative
Approach'", Indian Journal of Political Science, July-
September, 1987.

""State Pélitics in India: The Shape of Things to
Come", Indian Journal of Political Science, October-.
December, 1987.

Rao, Hemlata, ”Einancial Relations'", Seminar, May 1989.

Ray, Amal, "Sarkaria Commission Perspective; An

Appraisal', Economic and Political Weekly, May 28,
1988. T .

Ray, Amal, '"New Economic Policy and Indian Federalism',
Economic and Political Weekly, 25th June, 1992.

Sen, S.R., "Centre-State Relations in India'", Economic
and Political Weekly, August 6, 1988.

Sharma, D.P., '"National Conference Favours New

Constitution'", Times of India, Delhi, February 11,
1993, ‘

Siwach, J.R., '"State Autonomy and the President's

?gég”, Indian Journal of Political Science, April-June

Shastri, Sandeep, 'Indian Federation and National

Integration: A Critique", Indian Journal of Political
Science, April-June, 1990. '

Xeggey, Douglas, '"Resisting Federalism', Seminar, May
989. ' '



	TH165930001
	TH165930002
	TH165930003
	TH165930004
	TH165930005
	TH165930006
	TH165930007
	TH165930008
	TH165930009
	TH165930010
	TH165930011
	TH165930012
	TH165930013
	TH165930014
	TH165930015
	TH165930016
	TH165930017
	TH165930018
	TH165930019
	TH165930020
	TH165930021
	TH165930022
	TH165930023
	TH165930024
	TH165930025
	TH165930026
	TH165930027
	TH165930028
	TH165930029
	TH165930030
	TH165930031
	TH165930032
	TH165930033
	TH165930034
	TH165930035
	TH165930036
	TH165930037
	TH165930038
	TH165930039
	TH165930040
	TH165930041
	TH165930042
	TH165930043
	TH165930044
	TH165930045
	TH165930046
	TH165930047
	TH165930048
	TH165930049
	TH165930050
	TH165930051
	TH165930052
	TH165930053
	TH165930054
	TH165930055
	TH165930056
	TH165930057
	TH165930058
	TH165930059
	TH165930060
	TH165930061
	TH165930062
	TH165930063
	TH165930064
	TH165930065
	TH165930066
	TH165930067
	TH165930068
	TH165930069
	TH165930070
	TH165930071
	TH165930072
	TH165930073
	TH165930074
	TH165930075
	TH165930076
	TH165930077
	TH165930078
	TH165930079
	TH165930080
	TH165930081
	TH165930082
	TH165930083
	TH165930084
	TH165930085
	TH165930086
	TH165930087
	TH165930088
	TH165930089
	TH165930090
	TH165930091
	TH165930092
	TH165930093
	TH165930094
	TH165930095
	TH165930096
	TH165930097
	TH165930098
	TH165930099

