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~RODDC~ 

The United Nations Convention on the Law of the Sea 

(1982) has ushered in a new international legal order for 

the oceans. The Convention is the culmination of almost 14 

years of work, involving participation by more than 150 

countries, representing all regions of the world, all legal 

and political systems, all degrees of socio-economic develop

ment, countries with various disposition on the numerous 

issues covered by the COnvention. The participants included 

coastal states, geographically disadvantaged states, archiP

elagic states, island states and land-locked states. The 

Convention is indeed multi-faceted and is a monument to inter

national co-operation in the treaty-making process. 

The Law of the sea Convention incorporates a separate 

regime for an Exclusive Economic Zone (E.E.Z.) which is rather 

of recent origin. It gives every state the right to establish 

an E.E.z., seawards of its territorial sea and extending up to 

200 nautical miles from the baseline from which the breadth 

of the territorial sea is measured. Sea•bed areas beyond the 

territorial sea and within 200 nautical miles of the coast 

are, therefore, subject to both the continental shelf and the 

E.E.Z. regimes. The provisions on the E.E.Z. constitute a 

new law. 

The demand for an E.E.Z. is a reflection of the aspir

ations of the developing countries for economic development 
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and the desire to gain greater control over the economic 

resources off their coasts, particularly the fish stocks. 

The concept of the E.E.z. has also attracted the support of 

highly developed coastal states, such as Canada and Norway. 

This widespread support for the concept of E.E.Z., is a 

proof of the fact that the E.E.z. has assumed-- "the hard 

lineaments or the definitive status of an established rule 

of international law-, 11 
-- which has come to be codified in 

the 1982 Convention on the Law of the Sea. 

The legal regime of the E.E.Z., enshrined in the LOS 

Convention, would cover about 36% of the total ocean space. 

Even before the conclusion of new Convention, a 200 nautical 

miles jurisdiction had been claimed by more than 50 coastal 

states which shows the importance of the E~E.z. ·Although 

relatively small, the area-.falling within 200 miles limit 

contains over ninety percent of all the existing commercially 

exploitable fish stocks, about eighty seven percent of the 

world's known submarine oil deposits, and about ten percent 

of maganese nodules. Furthermore, a large proportion of 

marine scientific research takes place within the E.E.Z., 

and virtually all major shipping routes of the world pass 

through the E.E.Zs of states other than those in which the 

ports of departure and destination are situated. 

In view of these extensive activities, the economic 

zone was conceived of as a compromise between the competing 
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claims of the major maritime powers, which championed the 

principle of the freedoms of the sea and the developing 

countries, especially of Latin America and Africa, which 

advocated the extension of territorial w.aters upto 200 nautical 

miles from the baseline. The concept was subsequently deve-

loped against the backdrop of the general perspectives of the 

New International Economic Order. Thus a study of the legal 

regime of the E. E. z. is of crucial importance. The legal 

status of the E.E.Z., however, continues to be enigmatic. 

It can be neither approximated to the territorial sea nor to 

the high seas. It is a zone sui generis .in which the coastal 

and other states will have the rights and freedoms described 

in the - Convention. 

In Chapter I a bird.' s-eye' view pf the evolution of the 
. . . 

' 
concept of E.E.Z. has been given. This encompasses demands 

expressed, especially by the Third World countries, at the 

international forums for the extension of limits of the mari.:. 

time zones. The demand for a separate regime for the E.E.Z. 

almost coincided with the Third UN Conference on the Law of 

the Sea. The views expressed by various delegations at the 

conference, have been briefly presented to put forth their 

urge for laying down an economi~ zone regime under the Conven-

tion. Chapter II specifically analyses the E.E.Z. regime 

under Part V of the Convention. An attempt has been made to 

examine the~ generis character of the E.E.Z., especially 

in view of the fact that the coastal states have sovereign 
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rights rather than sovereignty in the E.E.Z. and it neither 

falls in the territorial sea nor in the high seas. It also 

deals with the rights of the land-locked and geographically 

disadvantaged states. Chapter III deals with India's inter-
/ 

ests in the exploitation of its E.E.z~ A reference has been 

made to the relevant constitutional provision, apart from 

the provisions of the Maritime Zones Act, 1976. The status 

of fishing, which is primary economic activity in India's 

E.E.z., has been focussed upon, alongwith the steps taken 

for the regulation of the same. Chapter IV encompasses to 

the NIEO and its link with the New International Maritime 

Order/ which has now come to stay. The role of the E.E.Z. 

in contributing to the attainment of the NIEO has also been 

-hr::i:-ef-l:y examined. In the· end, Chapter v evaluates t;he 

problems and prospects at the present juncture. 

The methodology has been mainly analytical. The reports 

of the International Law Commission, resolutions of the 

General Assembly, the UN Convention on the Law of the Sea, 

in addition to other secondary sources, have been used for 

the purpose. Further, discussions with some of the concerned 

Indian officials have also been undertaken, to have a first 

hand account of India's present activities and interests in 

the E.E.Z. 



Cha12ter - I 

EVOLUTION OF THE CONCEPT 

The Law of the Sea is as much a product of the time 

of its evolution and crystallisation as any other branch of 

international law. TAe legal norms for the regulation of 

the oceans are also a product of the political imperatives 

of the time. International law evolved primarily through 
J ' 

State practice followed by a few big powers. Most of the 

present-day Third World States did not even attain indepen-

dence,from the colonial powers,at that time and could not 

participate in the formation of international law. These 

Third World States now insist that the existing law do not 

adequately protect their interestsand it should be reformu

lated in the changed circumstances. 1 The consistent thrust 

of these states for change has resulted in the examination 

and reformulation of some pre~iously established rules and 

1 A representative of Argentina expressed this general 
feeling in a speech at the Third UN Conference on the 
Law of the Sea, Caracus, 1974 as follows: 

"The present law of the sea had developed in a world 
different from the present one. The traditional rules 
of the still recent past were aimed at preserving 
the interest of the great maritime powers in a period 
when two third of the world was under colonial domi
nation •••• Third World countries were aware that 
traditional rules of international law, and of the 
law of the sea in particular, were ill-adapted to the 
modern world and did not fulfil their hopes for 
mankind ••• The new law of the sea must contribute 
to changing the present system.'' 
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,., 
the emergence of nevi legal principles and concepts.~ 

The freedom of navigation on the high seas was crys-

tallized at a time when the European maritime powers' 

expansion was at its peak. The big maritime powe~of the 

yester years needed an unimpeded freedom of passage for 

their fleets. n1e freedom of navigation was reflected by 

Hugo Grotious in his classic treatise "Hare Liberum". How-

ever, he did not consider the entire sea covered by this 

and recognised the sovereianty of coastal states in an area 

of the sea adjacent to the coast, v.•hich has novl come to be 

known as territorial sea. 

With the passage of time, freedom of navigation ha8 

got more concrete form and the area of seas has come to be 

demarcated in vario,~.s maritime zones, both in terms of 

jurisdiction of the coastal states as well as rights of other 

states accruing in the said areas. In this respect, the 

evolution of the concept of Exclusive Economic Zone (E.E.z.) 

has been a phenomenal one, €Specially as a natural corollary 

of the philosophy of the Third vlorld states. 3 

2 Ebere Osieke, 11 The Contribution of States from the 
Third Horld to the Development of the law on the 
Continental Shelf and the Concept of the Economic Zone 11 

~, vol.l5 ( 1975), p. 313. 

3 See, Third UniJ:.ec. Nations Conference on the Law of the 
Sea, Second Session (caracus, 20 June - 29 Augu~t 1974) 
Official Records, vol.l, pp.l95-96. 
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The concept of E.E.z. is economic and non-political 

or strategic and can be described as one of the most important 

contributions of the Third U.N. Conference on the Law of the 

Sea. The examination of the legal regime of the E.E.z. forms 

the core of the present study. However, in order to identify 

the nature, legal characteristics and implications of the 

regime of the E.E.Z., it is necessary to understand the 

gradual evolution of the concept itself in the recent past. 

International negotiations on the law of the sea have 

been mainly concentrated on two questions: first, the nature 

of the legal regime of the sea-bed beyond national jurisdic

tion4 and secondly, the scope of coastal state jurisdiction, 

that is the iimits of the Continental shelf, fisheries and 
c 

the Economic Zone • .J These questions will be examined belovl, 

empirically high-lighting the principal contentions of states 

4 V .s.Mani, "Resources of the Sea-Bed Beyond National 
Jurisdiction - Who Sha 11 Exploit and How? 11 .E...!b, 
vol.14 ( 1974) • 

5 The concept of E.E.Z. is, like that of the continental 
shelf is motivated by the desire of the coastal states 
to safeguard the off-shore resources beyond the terri
torial sea. The E.E.Z. and continental shelf, have 
many points of contact. Both zones coincide at least 
in part in hydrespace; both mePt the need to regulate 
the exploitation of the resources: in both the coastal 
states would have powers, though limited by functional 
consideration. Nevertheless,both the concepts are 
different from each other. 
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and pointing to the emergent consensus. It would also be 

useful to describe, analyse and appraise the various proposals 

submitted to the UN Committee, against the background of codi

fication of the Law of fisheries and recent trends in inter-

national regulation of fishery or economic activities. 

During the latter part of the nineteenth century, when 

fishing for particular species was intensified, obviously in 

response to growing demand, it became increasingly clear that 

an unrestricted access to the resources of the hig-h seas was 

tantamount to unregulated competition among nations and 

fishermen. It was also felt by nations that overf.ishing of a 

particular specie could lead to stock depletion or reduction 

to a point beyond corrmercial viability. Nations were quick 

to respond to such critical situations- and they did recognise 

the sovereignty of the coastal states in an area of the sea 

adjacent to the coast, which came to be known as the "Maritime 

Belt••, "Territorial waters 11 or 11Territorial Sea••. Consequently, 

by the time the first universal attempt at codification of the 
• 

law of the sea was made,at the conference for the codifica-

tion of international lavJ held under the auspices of the 

League of Nations (at the llague in Jl1arch-April, 1930), the 

question of the breadth of the territorial sea was considered 

to be wide open. It remained so even at the end of that 

conference. There was consequently no universal and uniform 

pattern of unshared authority of coastal states over fishery 

exploitation. The failure of the Hague Conference led to 

wider claims of territorial jurisdiction in many parts of the 

world. 
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League of Nations Suf>-commi ttee: 

It may be useful here to refer to a definition of 

the rights of coastal state, prepared by a sub-committee of 

of the Experts of the League of Nations, which was entrusted 

with the task of codification of rules relating to territo-

rial waters. The sub-committee recommended as follows: 

The zone of the coastal sea shall extend 
for three marine miles {60 to the degree of 
latitude) from low-water mark along whole 
of the coast •••• outside the zone of sove
reignty no right of exclusive economic 
enjoyment may be exercised. Exclusive 
rights to fisher~es continue to be governed 
by existing practice and conventions.{6) 

Significantly, the sub-committee did envisage the 

possibility of the coastal state having exclusive economic 

right in a zone adjacent to the coastal sea. Notwithstanding 

the limited extent of the territorial waters, there was 

recognition by the league's experts of the coastal states'· 

exclusive rights in the enjoyment of economic resources 

(particularly fisheries). It does not seem necessary here 

to trace the origin of the concept of the EEZ to the sub-

committee of experts of the League of Nations, since the 

sub-committee only dealt with economic enjoyment in the terri-

torial sea and not beyond it. However, the sub-comnittee's 

formulation is significant in as much as it referred to the 

6 League of Ncltions, Report of the_Qorrmittee of E.2SJ2erts 
for the Codification Conference, p.28. 
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three elements of the concept of EEZ namely, {i) exclusive 

(ii) economic, and (iii) zone. 7 One of the major maritime 

powers - the Uvited States - had been the first to see the 

futility of keeping the question of fishing tied up with 

nations related to navigation and safety. The Pacific Coast 

Salmon fishery was about the most prosperous of all American 

fishing industries until the Japanese made their appearance. 

After that American industry was seriously affected. Freedom 

of the high seas was not supposed to be without any limit 

and was considered a variable principleJflexible enough to 

allow a foreign nation to damage an important industry of 

another ! A high powered Department of State Commission 

headed by President Roosevelt, which was appointed to find a 

way of superseding the three mile limit "by a rule of comnon 

sense", came out with the right answer under President 

8 Truman 1 s regime. 

T.J'Yman. Proclamation 

President Truman issued two famous Proclamation~, one 

7 M.K.Nawaz, "The Emergence of Exclusive Economic Zone! 
Implications for a New Law of the Sea", ~, vol.l5 
(1976) 1 p.47le 

8 Rahmatullah Khan, Indian Ocean Fisheries, (Ankur, Nevi 
Delhi, 1977), p.57. 

9 The Proclamation was issued by the President Harjr 
Truman-of the United States on 28 September 1945. It 
ran as under: 

WHEREAS the Government of the United States of America, 
aware of the long range world-wide need for new sources 
of petroleum and other minerals, holds the vie\or that 
efforts to discover and make available new supplies of 

(f/n. contd ••• n/page) 
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concerning natural resources and the other on fisheries. The 

former provided, inter alia, for the exercise of the jurisd

iction and control of the Government of the United States 

over the natural resources of the sub-soil and sea-bed of 

the continental shelf, and the latter established conservation 

(previous f/n. cont ••• ) 
three resources should be encouraged; and 

WHEREAS its competent experts are of the opinion tmt 
such resources underlie many parts of the Continental 
Shelf off the coasts of the United States of America, 
and that with modern technological progress their 
utilization is already practicable or will become so 
at an early date; and 

i1HEREAS recognized jurisdiction over these resources 
is required in the interest of their conservation and 
prudent utilization when and as development undertaken; 
and 
WHEREAS it is the view of the Government of the United 
States that the exercise of jurisdiction over the 
natural resources of the subsoil and sea-bed of the 
continental-shelf by the contiguous nation is reason
able and just, since the effec·tiveness of measures to 
utilize or conserve these resources would be contingent 
upon cooperation and protection from the shore, since. 
the continental shelf may be regarded as an extension 
of the land mass of the coastal nation and these natu
rally appurtenant to it, since these resources freque
ntly form a seward extension of a poll or deposit lying 
Within the territory, and since self-protection compels 
the coastal nation to keep close watch over activities 
off its shores which are of nature necessary for utili
zation of these resources; 

Now, THEREFORE, I, HARRY s.TRut1AN, President of the 
United States of <'\merica, do hereby proclaim the follow
ing policy of the UJA with~ respect to the natural 
resources of the subsoil and seabed of the continental 
shelf. · 

Having concern for the urgency of conserving the pru
dently utilizing its natural resources, the Government 
of the US regards the natt~al resources of the subsoil 
and seabed of the continental shelf beneath the high 
seas but contiguous to the costs of the US as appurt
aining to the United States, subject to its jurisdic
tion and control. In cases where the continental shelf 

(f/n. contd •••• n/page) 
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zones19 in an area of the high seas contiguous to the coasts 

of the United States. In such zones, fishing activities were 

to be regulated either under the sole control of the United 

States or by joint agreement with other nations. Both the 

proclamations explicitly recognised the high seas character 

of the waters above the continentnl shelf and in the conser-

vation zones. The basic motivation of the presidential pro-

clamations was the oil and fishing resources in the area 

abutting the sea. 

(Previous f/n. contd ••• ) 

extends to the shores of another state or is shared 
with an adjacent state, the boundary shall be deter
mined by the United States and the state concerned in 
accordance with equitable principles. The character as 
high seas of the waters above the continental shelf 
and the right to their free an£ unimpeded navigation 
are in no way thus affected. L For the text of the 
Proclamation see, Depa,r~Lof State Bulletin (u.s.), 
September 30, 1945, pp.484-86. Also see ~, 1946 
Supp. PP• 45-4 7. 

10 The right of the coastal state to create such conser
vation zones came to be incorporated in the 1958 Geneva 
Convention on fishing. A state whose nationals were 
fishing in a particular stock of fish (e.g. shrimps 
salmon etc.} in the adjoining area was given a right to 
enact a law to restrict fishing for conserving such 
valuable species as regards the nationals of other states 
who were also customarily fishing in that stock of fish 
in adjoining waters of the coastal state. That coastal 
state was to call upon all the states concerned to 
convene a conference to conserve such resources. All 
of such states were to implement such convention. The 
nationals of other states were given a right to fish 
in other stocks of fish. If no agreement was possible, 
the coastal state \-las to appoint a five men commission 
to discuss about such convention. If no such convention 
was adopted within six months, the coastal state could 
ui!ltiaterally tnake a declaration where it was necessary 
for the economy of the country, it was based upon the 
scientific data and there was no discrimination in its 
enforcement. Hovvever, the 1958 Convention on Fishing 
did not fix any limit of such conservation zones. 
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The proclamation, HJ:ich contained no reference to 

''International Law", constituted a turning point in the 

classical law of the sea and hernlded a new era of extension 

of maritime jurisdiction, as it stood before 1945. 11 Although 

certain questions remained unanswered, 12 the freedom of the 

high seas was expressly recognized in the proclamation, and 

the continental shelf was limited to the submerged land covered 

by no more than 100 fathoms (600 feet of water). 13 The United 

States proclamation formed the basis of similar claims by 

other states, including some from the Third 'dorld. The Latin 

American nations, 14 taking the cue from the United States, laid 

11 It has been stated that the international law of the 
sea of the pre-Truman era recognizes, 11 tha t the use of 
the waters beyond the limits of the territorial waters 
could not be made the ·exclusi•re right of a given state", 
and that the bed of the sea could not be made subject to 
permanent exclusive occupation. (See Memorandum prepa
red by the Secretariate of the United Nations in 1950-
u.N.Doc. A/CN.4/32-14 July 1950. 

12 The proclamation did not contAin a definition of the· 
terms 11 jurisdiction and control 11

, "natura 1 resources 11
, 

and. "continenta 1 shelf". It was, therefore, not clear 
whether the United Jtates claimed "fall sovereignty" 
over the "Living and non-liv ing 11 resources of the se·3.
bed and subsoil beneath the high seas contiguous to its 
coast. 

13 The limit of the claim was indicated in a IVhite House 
press Release which accompanied the proclamation: 
Department o~ state Bulletin (u.s.}, Sept.30 1945. 

14 For example: Chile, Peru, Costa Rica and EL Salvador. 
See Presidential Declaration of Chile Concerning conti
nental shelf on 23rd June 1947; the Presidential Decree 
of Peru on lst August 194 7; the Decree Law· of Costa 
Rica on 27 July 1948; and Article 7 of the Constitu
tion of 1950 of EL Salvador, 
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claims to the seas adjacent to the coasts upto a distance of 

200 nautical miles. 15 

Santia~o Declaration: 

1952 signified a landmark in the development of the 

new law of the sea, when Chile, Ecuador and Peru (CEP) assern-

bled in Santiago and adopted a statement, which has come to 

be known as the Santiago Declaration. 16 The Declaration in 

its main articles asserted the "exclusive sovereignty and 

jurisdiction" of the declarant states in the adjacent seas 

upto a distance of 200 nautical miles while saving 11 innocent 

and inoffensive ·passage" in the zone. 17 For the CEP countries, 

the marine wealth of the South Pacific provided the motivation 

for the extension of maritime authority. All that time 

fishing resources near the coast rather than minerals were of 

immense importance to the Latin American states. Hence, they 

advanced justification in reserving these resources for therh-
a.s 

selv·es 1 r ~.~.~.A the United States had already set a precedent 

regarding the same in 1945. In both the cases, the basic 

principle at stake was the right of a coastal state to the 

15 The limit of 200 nautical miles was chosen as corres
ponding to the outer limit of Humbolt current which 
has been referred to as "the principal cause of riches 
of our seas" see LDH Nelson, "The Patrimonial Sea", 
I.C.L.Q., vol.22 (1973), pp.668-86. 

16 For the text of Declaration, see UN Doc.A/AC/35/10 
Rev .1, pp.ll-12. · 

17 Ibid. 
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resources in its immediate vicinity which were of crucial 

importance for their people. 

International Law Commission 

The International Law Commission dealt with the ques

tion of control and regulation of the living resources of 

the sea while discussing the regime of the high seas as well 

as the regime of the territorial sea. 18 It needs to be 

mentioned here that. Francois and Lauterpacht proposed, at 

the 1953 session of the International Law Commission, the 

concept of a 50-mile fishing zone for the purpose of conser

ving fisheries. 19 But this proposal was abandoned,since 

there were objections from some members. 20 Moreover, with 

reference to the ILC draft of 1955, which was mainly concerned 

with conservation of marine resources, the Government of 

Iceland proposed that the draft on the conservation of 

marine resources should supplement the concept of coastal . 

jurisdiction since the conservation concept could not in any 

way be substituted for such jurisdiction. 21 Commenting on 

the same draft, the Government of India also expressed the 

18 Report of the International Law Commission, 195l,p.l9. 

19 International Law Commission Year Book, 1953,vol.l, 
p.l53. 

20 Ibid., p.l64. 

21 ILC Year Book 1956, vol.8, p.48. 
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view that it would not protect the legitimate rights of a 

coastal state. Apart from it, there would be unfair conse-

quences for under-developed areas, which have expanding 

populations mainly dependent on food from the sea resources 

surrounding their coast and which for political reasons had 

been unable to assert their rights or to develop their 

fishing fleet. The Government of India further maintained 

that,the coastal state shouldpave an exclusive and pre-emptive 

right of adopting conservation measures for the purpose of 

protecting the sea resources within a reasonable belt of 

high seas contiguous to its coast. 22 

The International Law Commission statedJin one of its 

reports (1956), regarding claims of exclusive fishing rights 

on the basis of special economic circumstances that: 

The Commission's attention had been directed 
to a proposal that where a nation is primarily 
dependent on thP coastal fisheries for its live
lihood, the state concerned should have the 
right to exercise exclusive jurisdiction over 
fisheries up to a reasonable distance from the 
coast having reqard to relevant local consider
ation, when this is necessary for the conserva
tion of these fisheries as a means of subsistence 
for the population. It was proposed that in 
such cases the territorial sea might be extended 
or a special zone established for the purpose.(23) 

The proposal was included by the International Law 

Commission in its final draft of the taw of the sea (1955) 

22 

23 

Shigeru Oda, International Control of Sea Resources 
(Leyden, 1963), p.43. 

International Law Con~ission Report, 1956, p.38. 
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Rome Conference 

The United Nations sponsored the Rome Conference in 

1955 to deal with the conservation of marine M resources. 

A number of delegates expressed grave concern regarding 

under-developed fishing states and at the lack of understa-

nding of their position in the matter. The various proposals 

that had been made at the Rome Conference were well brought 

out in the report of the conference. It stated that; 

Points of vif>vl expressed concerning the rights 
and duties of the coastal state covered a wide 
range. These varied from the proposal ••• that 
the coastal state be regarded as having a special 
interest in the conservation of the living resou
rces of the sea adjacent to its coast# to the 
proposal that the coastal state alone should be 
entrusted with control and conservation measures 
in area near its coast# with no necessary limit
ation except that the measures should be in 
accord with the general principles of technical 
character adopted at the conference, a.nd srhould 
be based on the maintenance of existing ecologica.l 
system in a given maritime zone. The view was also 
expressed that in considering the application of 
conservation measures# the people nearest to, a.nd 
dependent on the resr·urces for food should be 
given first consideration ••• (24) 

Geneva Conference 1958 

A landmark development in the evolution of the coastal 

state jurisdiction v1as reached# when the first conference 

on the law of the sea was held in Geneva ( 1958) • The Geneva 

24 Rome Conference~££! 1955, paras 45 and 46. See 
also in Oda, n.22, p.43. 
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Conference adopted fo~Conventions. 25 The Convention on 

contin~ntal shelf declared that every coastal state has 

exclusive jurisdiction for the purposes of exploring and 

exploiting natural resources ( includihg sedentary fisheries)) 

in the submarine areas upto a depth of 200 metres or, beyond 

that limit, where exploitation is possible. The Convention 

on Fishing recognized the coastal states' "Special interests 

in the maintenance of the productivity of the living resources 

in an area of the seas adjacent to its terri to rial sea" and 

the right to initiate "unilateral measures of conservation". 26 

However, this consensus at thP Geneva Conference-was preceded 

by the Canadian suggestion that the extreme positi~ns of the 

states, proposing very narro\v and unlimited discretionary 

territorial limits could possibly be avoided by adopting the 

concept of a contiguous zone of the exclusive fisheries upto 

12 miles. 27 Moreover, the United States of America also 
ot 

offered a compromise formulaAa 6 miles territorial sea and a· 

further 6 miles contiguous zone of exclusive fisheries, 

25 Convention on the Territorial Sea and the Contiguous 
Zone, 516. U.N.T.S., 205, 15 es.T., 1606; Convention 
on the High seas, 450, U.N.T.s., 82,13 u~s.T., 2312; 
Convention on the Continental Shelf, 409, U.N.T.s., 
311, 15 u.s.T., 417; Convention on· Fish,ing and 
Conservation of the 1 iv ing resources of the High Seas, 
559 u.N.T.s., 285, 17 u.s.T. 138. 

26 Article 6 and 3 of the Convention on Fishing and 
Conservation of the Living Resources of the High 
Seas, U.N.Doc. A/CONF.l3/L.54. 

27 Rahmatullah Khan, Indian Ocean ?isheries, (Ankur, 
New Delhi, '1977), p. 71. 
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provided that nationals of other states, who had been 

customarily fishing for the past five years in the fishing 

zone should have the right to continue the same. 28 The 

Geneva Conference could be credited with formalizing these 

... 
two s~nds of development, but not with resolving the 

inherent contradiction and the logical absurdities found 

h 
. 29 t erel.n. The international community tried in vain to 

reach an agreement on the maximum breadth of the territorial 

sea, and as a result of the non-agreement on this question 

the 1 imit of the fishery zone also could not be agreed upon. 

It goes without saying that,the Convention on the Continental 

Shelf has proved to be more successful than the Convention 

f . h. 30 on 1s 1ng. Thus, the GenE::va Conventions { 19 58) , it is 

submitted, failed to give to. the coastal state a right to 

an exclusive fishery zone, or in broader terms, a zone of 

exclusive economic jurisdiction' in the waters adjacent to 

its territorial sea. 

Geneva Conference 1960 

At the second Geneva Conference on Law of the Sea(l960) 

the u.s. proposal, referred to earlier, was resubmitted for 

-------------------
28 Ibid. 

29 Rahmatullah Khan, n.27, p.65. 

30 The Convention on Fishing has been ratified or acceded 
by about 35 stat~s (as on 31 December 1974) • Some 
countries which are directly concerned with fishery 
conflicts (~or example, ~hile, Ecuador, Peru, Brazil, 
USSR, Japan, Iceland, etc.) or those which are actively 
involved in fishing on the high seas have still not 
ratified, See Nawaz, n.7, p.72. 
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consideration with a significant modification, in order to 

attract greater support. The proviso to the 6+6 miles 

formula of territorial an~ exclusive fisheries zone, which 

recognized the rights of states, whose nationals had fished 

.in the latter zone :or :ivco years, was altered. The t:.s. 
#..e. 

and~Canadian delegations jointly proposed this time that 

such historical rights would be phased out in a 10-year 

. d 31 per1.o • The new proposal also specifically suggested the 

recognition of preferential rights for a coastal state in 

a situation of special dependence on adjacent fisheries. 32 

This compromise proposal also. failed to be adopted by one 

33 vote. 

In retrospect, it ap~ears, that the failure to arrive 

at an agreement on territorial sea limit at both the Geneva 

Conferences had been purely due to the fact that they had 

not succeeded in achieving a satisfactory balance between 

the interests of the distant water fishing countries and th~ 

special rig~ts of coastal states in the living resources of 

adjacent high seas areas • 

• 31 See Khan, n.27, p.72. 

32 Ibid. 

33 The proposal secured 54 votes in favour, 28 against 
with five abstentions. An affirmative vote of 55 
would have constituted the L~uired two thirds 
majority. See Ibid • 

• 
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Extension of States' Cla.ims 

Following the failure of. th~ 1960 Gebeva Conference 

on the Law of the Sra, the trend in virtually all fishing 

regions of. the world was t.oHards further extension of the 

coastal states' authority over fisheries. Maritime powers 

with interests in distant '.Yater :ishing continued to insist 

that states with rich fishery resources in coasta 1 waters 

were bound by Article 2 of the Convention of the High Seas 

which guaranteed, intPr alia, freedom of fishing on the 

high seas, comprisi. ng "all parts of the sea that are not 

included in the territorial sea or in the internal waters of 

a S tate II • 
3 4 Q th h h d 1 t • i n e ot er an , severa coun r~es n many 

parts of thP world, v1ere cla-iming vJider exclusive fishing 

zones rather than an extended territorial sea, whether by 

unilateral declaration of the coastal state or by agreement 

with those non-coastal states, that have been engaged in 

substantial exploitation of thP off-coast stocks. 35 

For some years there remained a relative quiet in 

regard to extension of m.c~ritirr:e cl.c~i:ns. It has been, how~er, 

alleged that a secrrt mod~~ vivendi between the United States 

anr: Ecuador, which became public in 1965, heralded the 

renewal of the claims of 200 nautical miles. 36 For some 

34 Ibid. 

35 Shigeru Oda, n.22, pp.l4-16. 

36 Laming , "ThP. Uni tt>c1 States - Pert.vian 'Fisheries • 
Dispute", StancHq_nJ Law Reviev.r, vol.23 (1971), pp.391-
453 at p.408. 
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unexplicable reasons, some of the Latin American states37 

extended their territorial waters to 200 nautical miles in 

late sixties by municipal legislation. It was also sought 

to be maintained that the 200-nautical miles territorial sea 

\vas intended to safeguard the resources of th~ coasta 1 sta. tes 

concerned from pilla~;ing by the highly advanced fleets from 

the ancient sea-faring nations of ~'lesternEurope and Asia. 
I 

Apart from the bilateral and multilateral events narr-

ated earlier, a fev1 r.ore developments were indicated by the 

proponents of a 200 mile resources zone in Declarations 38 of 

some of the Conferences. All those declarations, sought to 

crystallize a rule in favour of a 200-nautical miles resource 

zone for the benefit of the coastaJ, state. Several other 

countries also expanded their jurisdiction in the sea, in 

order to secure extensive fishery interests as far as possible 

for themselves. 39 The nature of these expansions remained 

varied. Some states extended the extent of the territorial 

sea, thereby automatically enlarging the exclusi,!e fishing 

limits. Some others claimed rights exclusively for the 

purpose of fishing i\vi thout rrodi fying the extent of their 

territorial sea. 

37 Cases of Argentina, Nicaragua, Panama and Uruguay can 
be cited here for the purpose. 

38 For example, sec the Declaration of !·1ontevideo of 3 May 
1970; the Declaration of Santo Domingo of 7 June 1972 
and Report of the Asian-African Legal Consultative 
Committee at its 12th session in Colombo during 18-27 
January 1971. 

39 Shigeru Oda, n.22, p.ls. 
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These jurisdictional extensions were done either hy 
. 40 

unilateral proclamations or by municipal legislati-ons. 

The extent of the exclusive fishing zone of about 77 countries 

coi~cided with the extent of their territorial waters. This 

encompassed countries like the USSR and Japan. About 43 

countries extended a limit of 12 nautical miles, 17 countries 

a limit of 3 nautical miles, 6 countries a limit of 6 miles, 

9 countries a limit of 200 miles, one country each had 4,10, 

18,25 and 130 miles. 41 The zone was given title to territorial 

waters by some stu.tes while others called it jurisdictional 

area. Brazil adopted 100 nautical miles as regulatory zone 

and 100 miles as exclusive fishery zone. Apart from these, 

about 34 countries claimed exclusive fishing rights beyond 

their territorial sea. Out of them about 11 countries have 

3 miles as territorial sea and 12 mile as exclusive fishery 

zone. 43 

It needs to be stressed that all of these claims 

differed in point of distance, terminology as well as mode 
\· 

</. 

40 For example, 11 India, sri Lanka, Pakistan and the USSR, 
extended the li~it of their territorial states through 
unilateral proclamation while countries like Canada 
and the USA did it through municipal legislations. 

41 Mrs. R.Lakshmanan, 11 Internntional Regulation on Fisher
ies11, ~, vol.l3, 1973, p.311. 

42 These included countries like the USA, Iceland, Nicara
gua, U.K., Turkey and Canada. 

43 Kunz, ••continental Shelf and International Law11 , ~, 
vol.SO, 1956, pp.628-633. 
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of imposition. As noted earlier, there was no uniform 

limit on the extent of exclusive fishing zone and hence there 

was no finally settled l.:n'l so far as exclusive fishery zone 

of states was concerned. This clash of interests in fisheries} 

inevitably led to conflicts between states. In Latin 
. ' 

America, the claims to broaden fishing areas were met with 

strong objections from the United Kingdom and the United 

States. 44 

By the Santiago Declaration (1952) Chile, Ecuador and 

Peru proclaimed sovereignty and jurisdiction over the sea 

adjacent to their respective coasts upto a minimum distance 

of 200 nautical miles, subject to innocent passage. 45 

Subsequently, a series of agreements were concluded which 

affirmed the declaration of sovereignty over the 200 nautical 

mile zone.46 The Santiago Declaration also met with strong 

objectionsfrom Denmark, Sweden, Netherlands, Norway, the 

United Kingdom and the United States. 47 In addition, some 

incidents were reported resulting from action by other Latin 

American c~untries, ~specially, Solombia, Mexico and Panama. 48 

44 The United States sent notes of protests to the 
Governments of .~gentina, Chile and Peru on July, 1948 

Sau.N. Laws and Regulation on the Regime of the High Seas, 
vol.l, 1951, pp.5,7 and 17. 

45 Kunz, "Continental Shelf and International Law", ~, 
vol.50 (1956), pp.628-633. 

46 Shigeru Oda, n.22, p.22. 

47 Ibid. 

48 Ibid., p.24. 



the continental shelf in 1943 and 4-mile fishing zone in 

1952Jresulted in many con=licts with northern European coun-
, 49 

tries which had an interest in fisheries around Iceland. 
-...J 

"V\/4..;" 

Japanjsimilarly ~ ~ involved in conflicts with Korea, 

U.S.S.R., China and Indonesia. 50 

Iceland Fisheries Cases 

These cases arose from the decision of the Government 

of Iceland to extend their fisheries jurisdiction from 12 to 

50 nau~ical miles. 51 The United Kingdom and the Federal 

Republic of Germany had filed applications in the International 

--------------------
49 D.H.N.Johnson, "Icelandic Fishery Limits", I.C.L.Q., 

vo1.1 (1952), pp. 71-73 and 350-354. 

50 See Oda, n.22, pp.25-35. 

51 

Mh\ 

The Court was requested by both of the countries for 
interim measures pending final decision in the case. 
The Government of Iceland refused to appoint an agent 
on the ground that the I.c.J. had no jurisdiction to 
deal with the question of extending fisheries juris
diction by Iceland on 17 August 1972, the r.c.J. gave 
its decision by 14 to 1 vote and granted interim 
measures. However, Iceland protested sharply to this 
decision of the I.C.J. which granted interim measures 
without establishing its O'l'ln jurisdiction to entertain 
the cases. Iceland asserted that it would not consider 
the I.C.J. oBtier binding on it and it would formally 
carry out its decision to extend fisheries jurisdiction 
to 50 nautical miles, as of 1st Sept. 1972, on the basis 
of the unanimous Resolution passed by parliament of 
Ice1and.CSee Fisheries Jurisdiction (F. R.G. vs Iceland) 
interim protection order of 17 August 1972, ICJ ReRQrts 
(1972), p.30. Also see Fisheries Jurisdiction (U.K. 
vs Iceland), Jurisdiction of the Court, Judgement, 
I.c.J. Reports 1973, P.49.J ~- ·.>lJ··~ 

- ,/. ~">•- V}v _'' 
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Court of Justice, instituting proceedings against Iceland 

on April 14 and 5 June 1972 1 respectively. , Iceland had 

entered into an agreement w.l, th the United Kingdom in 1961,. 

as well as with the Federal Republic of Germany. These agree-

ments provided that if Iceland extended fisheries jurisdic-

tion beyond 12 miles, it shall give to the other party six 

roonths notice and "in case of a dispute in relation to such 

extension, the matter shall, at the request of eitherparty, 
I 

be referred to the Internn tiona 1 8ourt of Justice". Both 

the United Kingdom and the Federal Republic of Germany 

founded the jurisdiction of the Court on this clause. Iceland 

asserted that the court had no jurisdiction to deal with 

the question, since on fulfilment of the object, and purpose 

of the Agreement, the Agreement had expired. 52 However, the 

Court held that it had ju~isdiction to entertain the Appli

cation filed by the United Kingdom and to deal with the 

merits of the dispute. 

Towards .A New Law of the Sea and the EEZ 

The decade of seventies witnessed two prominent deve-

lopments in the Law of the Sea namely, emergence of the 

concepts of Exclusive E~onomic zone {E.E.Z.) and patrimonial 

sea. The former concept is traceable to NiJenga of Kenya, 

52 The I.c.J. decided its jurisdiction by 14 votes to 1 
in the case CJ'1i. 2nd February 1973. 
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who advanced it for the first time at the Asian-African 

Legal Consultative Committee's Colombo session in January 

1971. It was then refined in a working paper presented by 

Kenya at the Lagos (Nigeria) session of the Committee in 

January 1972. It constituted a landmark in the evolution 

of the concept of exclusive economic zone. This proposal 

came to be confirmed at the African states Regional seminar 

on the Law of the Sea at Yaounde (Cameroon) in June 1972. 53 

Finally in 1972, at the Geneva session of the UN Sea-bed 

Committee, Kenya formally submitted the "Draft Articles 

on Exclusive Economic Zone concept". The Kenyan proposal 

provided that: 

l.All states have a right to determine the limit 
of their jurisdiction over the seas adjacent 
to their coasts beyond a territorial sea of 12 
miles in accordance with the criterian which 
take account of their own geographical, biological, 
ecological, economic and national security factors ••• 

2.All states have the right to establish an economic 
zone beyond the territorial sea in which they shall 
exercise sovereign rights over natural resources for 
the purpose of exploration and exploitation within 
the zone, they shall have exclusive jurisdiction for 
the purpose of control, -~lation, exploitation of 
both living and non-living £~~ces and for the 
purpose of 2r~tion and control of pollution. 
Third states or their nationals shall bear respons
ibility for damage resulting from their activities 
within the zone ••• 

3.The establishment of such a zone shall be without 
prejudice to the exercise of freedom of navigati~n, 
freedom of overfliqht and freedom to lay sub-marine 
cables and Rioelines as recognized in international 
law •••• 

53 UN Doc. A/AC.l39/79 (1972}. 
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4.The coastal state shall permit the exploit
ation of the living resources within its zone· 
to neighbouring developing land-locked, near 
land-locked and countries with small shelf •••• 

5.The limits of the Economic Zone shall be fixed 
in nautical miles in accordance with criteria in 
each Region, but shall not in any case exceed 200 
nautical miles measures from the baselines deter
mining territorial sea •••• (emphasis added) (54) 

5'. 
The Indian delegation ::> also vigorously suppor~ed the 

concept of EEZ at the sea-bed committee apart from, China, 56 

57 58 . 
Ecuador, Pakistan, Peru and Senegal. In a sense, the 

proposal received strong support from most of the Third 

World countries of Asia, Africa, and Latin America. In 

addition, Canada and Australia v1ere said to be in agreement 

with some of the points contained in the Declaration of 

Santa Domingo. 59 

The concept of the patrimonial sea appeared on the 

international plane for the first time in Augunt 1971, when 

the Venezuelan delegation submitted a proposal based on it to 

the U.N. Seabed Committee. However, the term patrimonial 

sea, is said to have been first used by the Chilean jurist, 

54 See UN Doc. A/AC.138 SC 11/L.lOO/lOth August 1972. 

55 UN Doc. A/AC.138/SC.11/SR. 42, p.56. 

56 UN Doc. A/AC.l38/SC.ll/SR 54, pp.76, 80 and 81-86. 
respectively. 

57 UN Doc. A/AC.l38/3C.ll/SR. 51, pp.45-48. 

58 Ibid., p.48. 

59 That statement was made by Mr.Castaneda of Mexico: 
UN Doc. A/AC.l38/3C.ll/SR.59, p.l53. 
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60 Edmundo Vargas Carreno. It later came to be incorporated 

in the Declaration of Santo Domingo. 61 The Declaration, inter 

alia, provided that: 

The coastal state has sovereign rights 
over the renewable and non-renewable natural 
resources which are found in the waters, in 
the sea-bed and in the subsoil of an area 
adjacent to the territorial sea called the 
patrimonial sea. 

The outer limit of the patrimonial sea 
shall not exceed 200 nautical miles from the 
applicable baselines for measuring the 
territorial sea ••• (62) 

One of the important features of ~ the provision 

for patrimonial sea is the right of the coastal state to 

explore and exploit its natural resources and its rights in 

the patrimonial sea will extend to the (renewable and non-

63 renewable) natural resources, the adoption of measures to 

prevent pollution, the regulation of the conduct qf scientific 

60 See Kaldone G. NeHeihed, 11 Assessment of the Extension 
of State Jurisdiction in Terms of the living resources 
of the sea" 1 PrOfeedings of the 8th Conference of the 
Law of the Sea Institute, 1973. 

61 The Declaration of Santo Dimingo was adopted on 7 June 
1972. Ten states - Colombia, Costa Rica, Dominican 
Republic, Guatemala, Haiti, Honduras, Mexico, Nicaragua, 
Trindad and Tobago, and Venezuela - voted in favour of 
it. Five states - Barbados, EL Salvador, Guyana, Jamaica 
and Panama abstained. See UN Doc. A/AC.l38/80. Also 
see J. Castaneda, ;'The Concept of Patrimonial Sea in 
International Law .. , ~, vol.l2 ( 1972), pp. 635-42. 

62 UN Doc. A/AC.l38/3C.ll/L.21. 

63 The term 'renewable' has not been defined in the Draft 
Treaty. It presumably means living and non living 
resources. 
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research, and the emplacer.1ent and use of artificial islands, 

but ships and aircraft of all states will enjoy freedom of 

navigation and overpass with no restrictions. 64 

The concept of exclusive economic zone and patrimonial 

sea are complementary to each other in form as well as in 

substance. Both of the~ contain nearly the same elements, 

except for Ora ft Article VI, in the concept of exclusive 

economic zone, which refers to the position of the land-locked 

65 and other disadvantaged s~ates. The resource jurisdiction 

symbolised in the concepts of economic zone or patrimonial 

sea, in essence, reflects the need of the African and Latin 

American countries. 

The concept of E.E.z., like the patrirrcnial sea, en-

compasses all resources-renewable or non-renewable - to be 

found in the waters, on the sea-bed and the sub-soil of the 

submarine areas of the zone. Although, it is true that the 

zone covers all types of resources, nevertheless, its main 

thrust66 is on the living resources in the zone. The concept 

64 See UN Doc~ A/AC.l38/SC.ll/L 21, pp.2-3. 

65 According to Aguilar, among the proposals on patrimo
nial sea, some provisions were in favour of land
locked countries. They could not be included in all 
of them because the co-sponsors of some of them hao 
not agreed on the details in respect of the special 
treatment. It appears to be the case of the countries 
which signed the santo Domingo Declaration. Therefore, 
the proposal of Colombia, Mexico, and Venezuela based 
on that Declaration, did not include any provision to 
that effect. (See Andres Aguilar, 11 The Patrimonial 
Sea or Economic Zone", San Diego Law Review, vol.ll 
(1973-74}, pp.597-602. 

66 As per Chile, Peru, Ecuador and some other countries. 
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of E.E.Z., represents a compromise between the 12 miles and 

200 miles. It is a compromise between those who mclintain 

that the coastal sta-te should have no right whatsoever over 

the living resources of the sea beyond a territorial sea of 

12 miles, and others who contended that the coastal stute 

should have full sovereignty over the sea and resources upto 

200 miles. 

Conflicting Views 

The concept of E.E.Z. has been assailed by many deve-

loped countries on various grounds. It is arguE·d that the 

establishment of the zone would change the character of a 

part of the high seas in which all states at present have the 

freedom of fishing. 67 By accepting the concept of EEZ, 

according to Dupuy, the world was moving in fact from a state 

of unorganized freedom perwitting states to act without 

impediment to a condition of organized freedom exercised in 

h 1 . t 68 t e genera ~nteres • It is also contended that the concept 

does not take into account the unequal distribution of living 

resources in .the different seas and finally, that the estab-
0 

lishment of the exclusive economic zone may serve as a basis 

of pretext to claim wider rights in the future, including 

67 Aguilar, n.65, pp.S92-95. 

68 Rene Jean Dupuy, The Law of the Sea Current Problems 
(Leyden, 1974), pp. 3-23. 
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69 actuul sovereignty over the zone. ::ontesting the economic 

rationality of the concept of exclusive economic zone, 

Jordon, the Soviet Union and some other countries maintained 

that it did not help in realizing the optimal catch and that 

it did not necessarily sianify either conservation of the 

biological resources of the sea or their rational exploita-

t
. 70 1on. 

All of the above mentioned argurr.ents against the 

concept of E.E.Z. or the patrimonial sea 1 have also been 

countered by equally forcible arguments. It is argued that 

all coastal states under the regime of the E. E. Z. wot1ld, 

in principle, be placed on the same footing. The concept was 

not faulted except by lana-locked and geographically disad-

vantaged states. HoHever, the interest of thE" geographically 

disadvantaged states was sought to be accommodated by the 

proponents of the concept. There appears to bc not much 

substance in the argun)(;mts that the states in their own self 

interest woulc all0'-'1 other sta tc to exploit the living 

resources of their economic zone. 71 Although)it is true that 

nature has not equally Pnc1o\·Jed all the marginal seas, never-

theless, bilateral or regional agreements can be made to 

---------------------
69 Aguilar, n.65, pp.~92-95. 

70 See ~Docs. A/20NF.A/AC, 138/SR,56, pp.l58-9; . 
A/CONF.A/AC.l38/SR.53, p.lOl; A/CONF.A/AC.l38/SR 54, 
p.125 and A/AC.l38/]C.ll/3R.l4, p.5. 

71 Nawaz, n.7, p.476. 
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rectify such natural disadvantages. 72 As regards the 

argument that E.E.z. might give rise to further expansionary 

claims, it is submitted that, an international convention 

defining the rights and duties of coastal states could have 

been used to check such tendencies. 

By thetime the first substantive session of UNCLOS III 
I 

opened in Caracus in June 1974, the concept of 200 nautical 

mile E.E.Z. had gained substantial support from countries of 

La tin American and A Erica. It v1as also recognised as the 

common aim of the Group of 77. 73 

UNCLOS III 

The provisions reluting to the E.E.Z. are the manifes-

tatioh of one of the first "mini-packages" of delicately 
I 7~ 
balanced compromises, · vlhich emerged from deliberations in 

t 

the Third UN Conference on Law of the Sea. The La\v of the Sea 

75 Convention. allo\vs certain rights in the exclusive economic 

zone for the purposes of economic advantage, notably rights 

72 Ibid. 

73 See the Resolution on f~rine Resources, 1971, of 
the Hinisterial lieetinq of Group of 77 in Interna
tional Legal i'·latedal, vol.ll (1972), p.365. 

7 4 Final Act of thr: Third t·ni ted Nations '::On ference on 
the Law of thr Se,1, t.JnitN1 Nations (New York, 1983) 
p.xx:v. 

7 5 It is herein.'1 i:ter referr:ed to as "The Convention". 



30 

over fishing and exploitation of non-living resources, as 

\vell us concomitant limib:::c-1 jurisdiction in order to 

renlize those rights. At the same time, hO\.,rcver, neighbou·r

ing land-locked and C]eogrdphic<1lly disadt.rantaged states 

must be allowed access to those resources of the zone \vhich 

the coasta 1 state is unable to exploit. fv1.oreover, the 

traditional freedom of the hi<Jh seas need to be maintained 

in this area •. It is, however, to be noted that the recogn

ition of the rights of other states in the E.E.6. is 

without prejudice to the rights of the coastal state. The 

Convention lays dovm a comprehensive le!)al frr:trneHork, of 

the E.E.Z. The nature and characteristics of the legal 

regime of the E.E.Z. ~be examined in the following chapter. 



Chapt-er - II 

E.E.Z. REGIME UNDE~ THE CO~vENriON 

It is indeed remarkable that the emergence of the 

concept of Exclusive Economic Zone {EEZ) represents the 

zenith of efforts to earmark a transitional.zone between , 
the terri to rial sea in which the coa~tal state has severe-

ignty subject to the ri9ht of innocent passage and the high 

seas, which has been traditionally regarded as free for all. 

The regi~e of the E.E.Z.,as enshrined in Part V of the UN 

Convention on Law of the Sea {1982), indicates a significant 

departure from the legal regime of the seas embodied in 

the Geneva Conventions (1958). 1 It needs to be noted that 

under the New Law of the Sea Sonvention, the E.E.Z., has 

become a 11 link11 connecting the territorial sea and the high 

seas, whereas in the Geneva Conventions, the high seas began 

at the outer limit of the territorial sea itself. 

It goes without saying that, the legal concept of the 

E.E.Z. is increasingly gaining support of states. 2 Neverthe-

less, there are differences regarding the balance of intere-ts 

1 These four Conventions were adopted at the Fir~t UN 
Conference on Law of the Sea at Geneva in 1958. 

2 On 1st January 1985, following nations were claimants 
of an E.E.Z.: Banqladesh, Barbados, Burma, Cape Verde, 
Colombia, Gorroros, Cook-islands, CostaRica, Cuba, 
Democratic People's Republic of Korea, Derrocratic Yemen, 
Djibouti, Dominica, Dominican Republic, Fiji, France, 
Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, 
Haiti, Honduras, Icelands, India, Indonesia, Ivory 
Coast, Kampuchea, Kenya, Madagascar, Malaysia,Maldives, 

{f/n. contd •• n/page) 
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it entails as well as on what specific rights and duties 

the concept encompasses. Therefore, it is necessary to 

analyse the provisions of part V of the Conventions. It 

will also be worthwhile to have a glimps of the ~ecent state 

practice, which has contributed to thf:' evolution of the 

concept. 

A Zone Sui generis 

The term sui generis literally means "special" or 

"specific" or "having its O\Yn pecularity". In this sense, 

the E.E.Z. assumes the status of a zone ~ ggueris, as it 

does not fit within any of the traditional maritime zones 

accepted by the states. The term was often used to charac-

terize fishing zones, rather than the usual contiguous 

zones. The view expressed by the Soviet Legal specialist 

A.L.~alodkin merits mention: 

(I)n the first and second Conference on the 
LOS many countries insisted on the recognition 
of the legitimacy of such zones f:i.e. fishing 
zones_7. While the zone was not provided for 
in the conventions adopted in the Conferences, 
many countries continue to have fishing zones 

(Previous f/n. cont ••• ) 
Mauritania, f·1auritius, Mexico, Morocco, Mozambique, 
New Zealand, Nigeria, Nive, Norway, Omau, Pakistan, 
Philippines, Portugal, Sao Tome and Principe, Seych
elles, Spain, Sri Lanka, Suriname, Thailand, Togo, 
Trinidad and Tobago, Union of Soviet Socialist Repu
blic, United Arab Emirates, United States of America 
Vanuatu, Venezuela, Vietnam, Western Samoa. 
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where they claim exclusive rights in relation 
to exploitation and preservation of the fishing 
stacks. Such zones are not to be regarded as 
contiguous zones, but zones sui generis.(3) 

According to another Soviet writer: 

(N)ot sheerly by chance, therefore, that many 
developing countries were of the opinion that 
the E.E.Z. was not part of the hiqh seas, but 
a zone sui g~eris(4) 

Therefore, it seems that characterizing a zone such as E.E.Z. 

having its own pecularity and originality, by the term sui 

generis is nothing unusual. 

The E.E.z. regime under the Convention can be termed a 

zone ·~ generis', since it is neither a part of the terri-

to rial sea nor the high seas. The zone does not extend 

beyond 200 nautical miles from the }:)aseline from \vhich the 

breadth of the territorial sea is measured. However, the 

coastal state does not possess sovereignty in the E. E. z. 

The Law of the Sea Convention emphatically describes the 

rights, jurisdiction and duties of the coastal state. in the 

E. E. z. as: 

3 A.L.Calodkin, "Terri tor ic=i 1 '\-Ia ters and Conti9uous Zone", 
p.129 in V.:-1. Koretski and G.I.Tunkin (ed.), Essay 
on International Sea Law (Moscow, 1962) (translation 
from Russian). 

4 S.A.Guriyev, "The Problems of Herchant Shipping in 
the Economic Zone", 1:11e Soviet State and Law, no. 8, 
(Moscow, 1978), p.ll2 (translation from Russian). 



34 

1. In the E.E.z., the coastal state has: 

(a) Sovereign rights far the purpose of exploring 
and exploiting, conserving and managing the natural 

f'esources, whether living or non-living, of the 
waters superjacent to the sea-bed and of the sea
bed and its subsoil, and with regard to other acti
vities for the economic exploitation and exploration 
of the zone, such as the production of energy from 
the water, currents and winds; 

(b) jurisdiction as provided for in the relevant 
provisions of this Convention with regard to; 

(i) the establishment and use of artificial islands, 
installations and structures; 

(ii) marine scientific research; 

(iii) the protection and preservation of the marine 
environment. 

(c) other rights and duties provided for in this 
Corr.~ention. 

2. In exercising ·its rights and performing its duties 
under this Convention in the exclusive economic zone, 
the coastal state shall have due regard to the rights 
and duties of other states and shall act in a manner 
compatible with the provisions of this Convention. 

3. The rights set out in this article with respect to 
the sea-bed and subsoil shall be exercised in accor
dance with part VI. (emphasis added) (5) 

"Sovereignty", 11 sovereiqn rights 11
, 

11 rights of sovere-

ignty11
,

11 exclusive rights 11
, "jurisdiction", "control" etc. are 

some of the terms that are generally used by the coastal 

5 Article 56 of the United Nations Convention on the 
Law of the sea, united Nations (New York, 1983l,p.s. 
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states to characterize their rights in the zone. It is 

important to note here that Article 56 grants to the coastal 

state "sovereign rights", for designated purposes and not 

6 sovereignty. Sovereignty means supreme power that is 

6 In view of the efforts of some of the delegates to 
enumerate the specific rights and duties of the coastal 
state in the EEZ at the UNCLOS III, the PertNian Repre
sentative observed thatl 

Any such enumeration could be proved insuffi
cient to cover all possible rights and duties 
of coastal state, especially if we consider the 
new potential of the oceans. The reasons and 
reality demand resorting to a different method, 
it is necessary to enumerate the rights and 
duties of the non-coastal states, not the rights 
and duties of the coastal state in their respec
tive EEZ. 

Moreover, suggesting that the rights of the coastal 
state in relation to the resources of the EEZ were 
more than sovereign, the Kenyan Representative made 
the following observation: 

The rationar management of any natural resour-
ce required inter alia that the resource should 
be clearly understood through knov.rledge acquired 
as a result of property conducted fundamental, 
applied or exploratory research and that it should 
be exploited in such a manner as to ensure its 
rational utilization and conservation. It was, 
therefore, clear that marine scientific research 
and the prevention and contro 1 of pollution of 
the marine err:ironment were part of the whole 
process of management development and conservat
ion of any natural resources and that one could 
not be controlled without the o'ter •••• The EEZ 
therefore must be considered a national area of 
sovereignty for economic purposes, in which the 
coastal states• rights and duties within tha:t
national zone~Dn the other hand, the Conference 
should spell out clearly what rights and interests 
the international oommunity should enjoy within 
that zone. These rights and interests must take 
into account at all times the overriding right 
of the coastal state to preserve its economic 
interests. The law established within the economic 

(f/n. contd ••• n/page) 
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inherent in a state within a particular territory and inde

pendence in international relations. 7 Territorial supremacy 

is one of the basic facts of sovereignty. Since the E.E.Z. 

is not a part of the state territory which was accepted by 

the so-called territorialists it is inappropriate to use 

the term "sovereignty" to signify the rights over the resour

ces of the zone. The term sovereignty was used in many 

declarations by different states relating to the law of the 

sea and also in draft articles on the E.E.Z. presented by 

some states to UNCLOS III. For example~ the Declaration 

o£ Organisation of African unity {24 May 1973) relating to 

the Law of the Sea, int~ alia, states% 

In such zones L-EEZ_7 the coastal state shall 
exercise permanent sovereignty over all the 
living and mineral resources and shall manage 
the zone without undue interference ~tli th the 
other legitimate uses of the sea: namely, free
dom of navigation, overflight and laying of 
cables and pipelines ••• (8) 

(previous f/n. cont •••• ) 

7 

8 

zone must be regarded as a new law and the freedoms 
to be enjoyed in that zone must be regarded as 
different from those subsisting under the present 
s~-called region of freedom of the high seas. 
L Quoted in S.A.GuriyEv, .. The Problems of Merchant 
Shipping in the Economic Zones", The S2Y_iet State 
~nd Law, no. 8 0'-!o scO\v, 19 78), p.ll2. (Translated 
from Russian). 

Course on International Law, vol.2 (Moscow, 1967), 
p.33 (Translation from Russian). 

The Evolvirr Li~ of Coastal Jurisdiction, €ollected 
Documents Reykj av1k, 1974), p.lll. . 
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It is well-known that the Law of the,Sea has created 

and recognized in the high-seas, adjacent to the territori~l 

sea, different functional zones for various purposes, fOr 

example, immigration, custer~, saaitation, security, etc. 

None f!ller questioned their having the status of the high 

seas. But this cannot be said of the EEZ, for h.ere exists 

sovereign economic rights of the coastal. state. These 

rights are seriously to be taken into consideration by other 

states while enjoying the freedoms of the high seas that 

are still valid in the EEZ. 

As regards living resources, the coastal state is to 

ensure that· such resourcE-s in the EEZ are not endangered 

by over-exploitation and also to ensure their optirnur:1 utili

zation.9 A whole series of obligations are imposed on the 

coastal state under the subsequent provisions, the most 

important of which calls upon the coastal states to "deter-. 

mine its capacity to harvest the living resources of the 

exclusive economic zone 11 
- and 11 give other states access 

to the surplus of the allowable catch 11 in order to 11promote 

the objective of optimum utilization of the living resources 

h 1 i 
. 10 in t e exc us ve econom1c zone. The coastal state is also 

9 Article 61,62. 

10 Article 62, pa.r:agrapr.: 2 and 3. 
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obliged to take into consideration the economic dependence 

and "national interest .. of other states, while giving access 

to the resources in its EEZ. '$e surplus is to be made 

available, under certain conditions,~ to foreign fishermtn. 11 

It is important to note here that
1
the 11 requirement•• of the 

developing states of the region in harvesting part of the 

surplt:s should cause "minimum economic dislocation" to those 

that "have habitually fished in the zone". 12 So far as the 

rights of landlocked and geographically disadvantaged 

states to participate in the exploitation of an 11 appropriate" 

part of the surplus from the ~EZ~ o£ other states in the 

region are concerned, they have been recognized but subject 

to terms and modalities which·are to be negotiated. 13 

While at UNCLOS III there was clearly an attempt to 

balance the rights of the coastal state and those of the inter

national comnunity. This delicate balance was the result of 

almost 14 years of efforts of the sea-bed connittee and 

UNCLOS III. However, it still remains to be seen as to how 

this balance wiJl operate in actual practice. From tne perusal 

of the provisions of the convention it appears that,a precise 

11 Article 62, 69, 70,. 71. 

:12· Article 62 ( 3) • 

13 Article 69,70. 
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division of power and responsibility between the coastal 

state and other states in the zone is missing. The Convention 

makes provision for the basic structure for the resolution 

of confliqts in the EEZ. The relevant provision, which 

contributes to the strengthening of the ~gene~ character 

of the EEZ, runs as follows: 

In case where this Convention does not attr i
bute rights or jurisdiction to the coastal 
state or to other states within the exclusive 
economic zone, and a conflict arises between 
the interests of the the coastal state and 
any other state or states, the conflict should 
be resolved on the basis of equity and in the 
light of all the relevant circumstances. (emp
hasis added) (14) 

This special provision for conflict resolu.tion and 
.. . 

conferment ofAstatus on the EEZ, which neither falls in the 

territorial sea nor in the high seas, seems to be the 

result of the conscious decision rather than a mere accident. 

A recent statement made by Chile, makes this amply clear: 

In exercise of the right conferred by article 
310 of the Convention, the delegation of Chile 
wishes first of all to reiterate in its entirety 
the statement it made at (the April 1982) meeting, 
when the Conventi0n was adopted ••• The Convention's 
pivotal legal concept, that of the 200 mile 
exclusive economic zone to the elaboration of which 

·(Chile) made an important contribution, having been 
the first to declare such a concept, 35 years ago 
in 1947, and having subsequently helped to define 
and earn it international acceptance. The exclusive 
economic zone has a sui generis 629al chara~ 
distinct from that of the territorial sea and the 
high seas. It is a zone under national jurisdiction 

14 Article 59. 
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over which the coastal state exercises economic 
sovereign!Y_and in which third states enioy free
dom of navigation _a_nd over flight, and the free
doms inherent in international communication.The 
convention defines it as a maritime space under 
the jurisdiction of· the coastal state, bound to 
the latter's territorial sovereignty and actual 
territory, on terms similar to those governing 
other maritime space, namely the territorial sea 
and the continental shelf. (emphasis added). (15) 

As a result, it \.Yould not be possible to draw analogy 

as to where the residual pov1ers, not laid down specifically 

in the Oonvention,would be raised. 16 The matter of resudial 

rights can be said to have- been left open for development 

on the basis of questions and controversies which may crop 

up in the future. This wouldJnaturally, be governed by state 

practice. 

15 See Law of the Sea B~lletin, no.S, July 1985, pp.43-44. 
Moreover, views expressed by cape Verde and Uruguay 
are also on the same lines: 

Cape Verd~: The lega 1 nature of the exclusive economic 
zOne as defined in the Convention and the scope of the 
rights recognized therein to the coastal state leave 
no doubt as to its character of a 11 sui generis" zone 
of national jurisdiction different from the territo
rial sea and which is not a part of the high seas. 
Uruqyay: The legal nature of the exclusive economic 
zone as defined in the Convention and the scope of 
the rights which the Convention recognizes to the 
coastal state leave room for no doubt that it is a 
''§.1!1 generis 11 zone of national jurisdiction different 
from the territorial sea and that it is not part of 
the high seas. 

16 However, the views expressed by Cape Verde, and Italy 
reflect ~ews in this respect: 
CaRe Verde: The regulation of the uses or activities 
which are not expressly provided for in the Convention 
but are not expressly provided for in the Convention 
but are related to the Sovereign rights and to the 
jurisdiction of the coastal state in its exclusive 
economic zone falls within the competence of the said 

(contd ••• fb •••• n/page) 



State Claims: 

Even prior to the ne\" Law of the Sea Convention came 

into being, the concept of extended jurisdiction (EEZ) had 

been already well established state practice. Almost three 

quarters of the coastal states {99 states) had extended their 

jurisdiction over fisheries to beyond 12 miles and almost 

2/3 (84 states) to 200 miles by May 1981. The concept of 

200 miles coastal state jurisdiction over fisheries had been 

formally propounded in the Port t-loresby Declaration { 1977) 

and was largely implemented by about 13 coastal states in 

the Western and Central Pacific region. In addition, Fiji 

and Western Samoa enacted legislations for the extension of 

their coastal jurisdiction. 17 

The new Law of the Sea Convention provides that the 

outer limit of the E.E. z. should not exceed 200 nautical miles 

(Previous f/n ••• cont ••• ) 

state provided that such regulation does not hinder 
the.enjoyment of the fre~doms of international comm
unication which are recognised to other states. 

Italy: (A)ccording to the Convention, the coastal 
state does not enjoy residual rights in the exclusive 
economic zone. In particular, the rights and juris
diction of the coastal state in such zone do not 
include the right to obtain notification of military 
exercises or manoeuvres or to authorise them, 
L-See ~ of the Sea Bulletig, No.5, July 1985._7 

1'1 See ''Legislation on coastal state requirement for 
Foreign Fisheries", FAO Legislation Studv, No.21 
(Rome, 1981). 
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f th . t b 1' 18 rom e appropr1a e ase 1nes. The concept as elaborated 

by a large number of the developinq coasta 1 states of 

Africa, Asia and Latin America brought to a halt new claims 

of extension of the territorial sea to 200 nautical miles, 

though the old assertions continued to be defended until the 

Third Session of the Law of the Sea Convention. 19 The 

Convention clearly makes provision regarding the breadth of 

the exclusive econonic zone. !t reads as: 

The exclusive economic zone shall not extend 
beyond 200 na~1Ucal miles from the base line 
from which the breadth of the territorial sea 
is measured. (emphasis added) ( 20) 

This language indicates that th'e 11 territorialist•• position 

would not survive. In this sense the states do not have to 

assert an E.E.z. claim all the way upto 200 nautical miles. 

Thus their EEZ may extend to a lesser distance. States' 

parties may even decide not to claim an E.E.Z. at all. \·lith 

only one exception, states whi~h have in practice claimed 

rights to an EEZ have done so to the maximum geographic extent 

18 See Article 57 and also see the I3NT, tTN Doc.A/CONF, 
62/WP, 8/Part 11~ Article 45 of RSNT. A/CONF. 62/•·~p, 
8/Rev.l/Part 11; Article 570/ICNT and its various 
revisions, t'N Docs. tVCONF.AjCONF.62/WP.l0/and Rev .1, 2, 
3 and Article 570 of the Convention. 

19 See the proposals rude by Uruguay (UN Doc.A/AC.l38/SC 
IIL.24) T Brazil (A/AC./138/3C.ll/L.25); Equador, 
Panama and Peru (A/AC 138/.3C ll/L.27 and land 2); 
Equador (A/:CNF'.62/C/2/L.l0); Nicaragua (A/CONF.62/C:.2/ 
L.l7); Eqt:ador (Aj:OHF. 62/C:. 2/L. 8e) • 

20 Article 57 of thE· ::onvention. 
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allowable. Pnly Medagascar with its 1973 assertion of a 100 

21 miles EEZ has claimed less. 

In working out the legal regime of the EEZ in the third 

United Nations Conference on the Law of the Sea (UNCLOS I!I) 

things thus aQme to a deadlock. It become difficult to accept 

that the EEZ was not the territorial sea. But the developing 

countries could in no w,~y agree to the idea of an EEZ as part 

of either the territorial sea or-the high seas and considered 

it expedient to attribute to it a sui generis status that 

would distinguish the zone from the territorial sea as well 

as the high seas. 'l'h is sepera tion from the terri tori a 1 sea ?Y~.-c!4-ns 

that,the breadth, of the EEZ would extend from the outer 

limit of a state's territorial sea to a maxim.un distance of 

200 miles from the baselines. Thu:. a state vd th a terri tor ia 1 

sea of 12 miles, then, would have at the rraximun EEZ of 

188 miles. Though the outE·r limit of the EEZ is clearly iden-

ti :tied in the Third LaH of the Sefl ::!onvention and whereas 

all claiming states but one have extended their EEZs to 

the 200-miles line, not all these EEZs have the same -breadth 

because of different nationally asserted claims to territo-

rial seas. Their terri toric1l sea claims are limited by the 

Convention as follo\vs: 

Every state has the right to establish the 
breadth of its territorial sea up to a limit 
not exceed~r.~~-~~cal ~iles,measured from 
baselines determined in accordance with tnis 
Convention. (emphusis added) (22) 

21/ 1'1edagascar, Ordinance No.7 3-U 60 of September 2 8, 
1973, Article 2. 

22 Article 3 of thr Convention. 



45 

The wording of this artie le is permissive in the sense 

that it does not mandate a 12-mile territorial sea. However, 

it is mandatory in provicing that the territorial sea may 

not extend beyond 12 miles measured from the appropriate 

baseline. Since rrore and rrore stc:1tes are extending their 

territorial sea to 12 miles the breadth .of the EEZ seems to 

be moving towards uniformity. 

Interestingly. although the territorial sea and the 
I 

EEZ are designated as two distinct geographical and j~ridical 

zones in the new Law of thP Sea Convention, nevertheless, 

this distinction may get vlurred in the national EEZ legis

lation of a significa.nt number of states. 23 The Indian leg-

islation in this respect defines the EEZ of India as an 

11 b d d d. t h . . 1 1124 area eyon an a jacen to t e terr~tor~a waters , and 

states that the li!T'it of such zone is. 200 nautical miles 

from the baseline referred to in section 3(2) • 25 This 

23 Most of the states, including India, claiming, an EEZ 
explicitly indicate that th<> EEZ is 11 beyond and adj a
cent to 11 their territorial seas. Nevertheless, there 
are a number or states - for example Costa Rica, 
Democratic Peoples• Republic of Korea, Democratic 
Yemen, Guatemala, Guinea-Bissau, Haiti, Kenya, t-1aur i
tania, Nonvay, Oman, Philippines, Portugal, Sri 
Lanka, and Lago - regard their territorial sea as a 
part of or being encompassed by their EEZ. In addition, 
there are some other states like - Cape Verde, 
Comoros, Honduras, t-~ldives and United Arab Emitrates 
- whose position does not appear to be still clear 
on the issue. 

24 Section 7(1), The I·:aritime Zones Act, 1976. 

25 Section 3(2) provides thdt the limit of the territo
rial waters in the line every point of which is at a 
distance of twf"·lvr nautical miles from the nearest point 
of the appropriate bsseline. 
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definition of the EEZ and its limit under the Indian Law 

fully correspond to the provisions of articles 55 and 57 of 

the Convention. 

The coasta 1 state is also given an exc lus iv e juris-

diction as regards the construction of artificial islands 

and other installations. The relevant provision states: 

In the EEZ, the coastal state shall have the 
exclusive right to construct and to authorize 
and regulate the construction, operation and 
use of: 

(a) artificial islands7 
(b) installations and structures for the 

purposes provided for in article 56 and 
other economic purposes7 

(c) installations and structures which may 
interfere with the exercise of the rights 
of the coastal state in the zone. (26) 

The language of this provision recognizes that the coastal 

state has the exclusive right to authorize construction, 

operation, and use of artificial islands. However, the inst-

allations and structures not covered by clause (b) and (c) 

would not be.subject to the jurisdiction of the coastal 

state. It may
1
in practice, be difficult to think of the 

cases that v1ould not be covered. by them. In addition the 
I 

Convention confers "exclusive jurisdiction 11 of the coastal 

state, over such artificial islands, installations and 

structures, including jurisdiction with regard to customs, 

27 
fiscal, health, safety and immigration laws and regulations. 

26 Article 60(1). 

27 Article 60(2)r 



47 

The coastal state is also empowered to establish, 

28 where necessary, reasonable safety zones around arti fie ial 

islands, installations and structures in the EEZ which must 

not exceed a distance of 500 meters, unless authorized by 

international standards recomr·ended by the competent inter-

. 1 . t. 29 
nat~ona organlza lon. AlJ ships are required to respect 

these zones and comply with international standards regarding 

navigation in the vi=inity oE artificial islandsJinstalla-

tions, structures, and safety 30 zones. It, however, appears 

that direct navigation i:J the EEZ under certain circumstances 

is a special derogation from the universal right o£ freedom 

of navigation in that zone • ..Jimilarly, the right of hot 

. t 31 b th t 1 f . 1 t-. f p~~ y e coas a state or VlO a~~ons o 1 ec;i tirna te 

coastal-state laws ~nd resulations in the EEZ is recognized. 

Nevertheless, such right does not amount to an invitation 

to interfere with n~vigation rights exercised by foreign
s-ccde 

flag~ vessels. 'r·he :::od.st<.ilf-.1.-o put under .:m obligation not to 

establish artifi....:lul i.slund:::; c.mc other devices "where i:1ter-

ference may be cdusec to the use of recorJnized sea lanes 

t • 1 to ' +- • 1 , ti II 
32 essen ~a lnterna .... lonu nc:;v:tqa on • The purpose of 

the Convention here dp~e~rs, while taking into account the 

28 Article 60 ( 4) • 

29 Article 60 ( 5) • 

30 Article 60 ( 6) • 

31 1\X"ticl e 111(2). 

32 Article 60 ( 7) • 
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i:nportance of the respective i:~terests of the parties as 

well as those of the interndtionctl community iJ.S a whole, to 

give priority to the i:-::tcre~_;t:; (-, f internC:ltional n;1vigation 

over those o:: the coust<J.l st<J.te. It in turn provides a 
i I 

useful ::::riteria as to hoH thE' residual rights under article 

59 would have to be interpreted and applied. 33 

Living R~sour~: 

A coastal stGte hu~ sovereign rights in its EEZ-

under the Convention
1 

for exploring and exploiting, conser-

34 
ving and managing li':ing or non-living natural resources. 

By virtue of the customary international lav.r relating to the 

continental shelf and the 1958 ConvFntion on the Continental. 

3helf1 most of the nor.-livin~; resources found in'the geoqra-

phic area encompassed l.Jy the new EEZ were under the control 

of the coastal state prior to the creation of the EEz. 35 It 

is in regard to the regime for living resources that the EEZ 

introduces significant departure from the legal system 

reflected in the Geneva =onventions adopted inl9581 Under 

the Continental Shelf =onvention coastal state control of 
) 

33 P. Chandrash ekhar Rao, "The New Law of 1'1ar i time Zones ••, 
Miland (New Delhi, 1983), p.255. 

34 Artie le 56 

35 LaHrence Juda, "'::L'he 1:.~. : -::ompatibility o:: National 
claims and the TJN :,;onvention on the Law of the Sea 11

, 

~n Developm~_Q._nd Internationa~:-:£, vol.l6, 
No.1, 1986, p.20. 
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f.isheries beyond th~ terri tor ial sea was limited to the 

special case of sedentary species of the Continental Shelf, 

1: . 36 h. h f 1 h 00 a pro ongat1on w 1c or many states was ess t an 2 

miles. The Continental Shelf may, extend beyond the limits 

of the EEZ. It will, however, be treated as ~.:ontinenta.l Shelf 

as such and not as EEZ. The Continental Shelf covers not 

only the hydrocarbons and such other resources of the sea-

bed, but also the fish of the sedentary nature. The Conven-

tion, nevertheless, appears to take into account the exten-

sion of the: 

(S)overeign rig:hts_<2J.._the £Q.,astal state for 
the purpose of exploring and exploiting, 
conserving and managing the natural resour
ces, whether living or non-living, of the 
waters superjacent to the seabed and of the 
seabed and its subsoil, and with reqard ~ 
other activities for the economic exploi ta
tion and exuloration.of_j;he zone, such as 
production of energy from the \vater currents 
and winds (emphasis added) (37) 

It needs to be emphasized that the extension of the 

sovereign rights of the coastal state to "other activities" 

covers other economic uses of thP. zone which may be disco-

vered in future. The :onvention also recognizes the juris-

diction of the coastal state in the matter of establishment 

and use of artificial islands, installations and structures 

t.!IS8) 
36 Continental Shelf. Convention.,A:Article 2 (4). 

37 Article 56 ( 1) (a). 
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and marine scientific research and preservation of the marine 

. t 38 
env~ronmen • It is, therefore, clear that unlike,the 

terri tor ial sea, the sovereiqn r i9hts of the coasta 1 state 

are applicable to tht:> resources of the zone, rather than to 

the zone itself. 39 The Convention gives to the states 

sovereign rights over and the responsibility for the conser-

vation, utilization and management of the living resources of 

the EEz. 40 The coastal sta~e shall "determine the allowable 

catch" and shall ensure, through proper conservation and 

management measures, that the maintenance of the livin<J res-

ources in the exclusive economic zone is not endangered by 

"over exploitation". 41 It shall, in other words, maintain 

the rate o'f exploitation at the level of maximum sustainable 

42 yield; asses stocks; and keep statistics of the catch. A 

38 Ibid (b)i,ii,iii. 

39 E.D. Brown, "The Exclusive Economic Zone: Criteria and 
~1achinery for Resolution of International Conflicts 
between Uses o£ Exclusive Economic 11

, ~itime Policy 
Management, vol.4 (1977), p.333. 

4 0 Ar tic 1 e s 51 ( 1 ) ( a ) , 61 and 6 2 • 

41 Article 61(1) (2). 

42 Rahmatullah Khan, "Some Reflections on the Legal 
Impli8ations of Extensions of Exclusive Fisheries 
Zones••, E..!!;, vol.21, no.4, 1981; Convention provides 
guidelines Eor state practice on conservation based 
not merely on the biologica 1 aspects of fisheries but 
also on the economic, social and environmental factors 
as well. The coastal state is allowed a wide lati
tude in determining the level of allowable catch. 
If living resources are endangered, because of the 
failure of th(~ coastal sta~e to take conservation 
measures, it 'dill be obliged to submit a conciliation 
procedures. :onservation may impose oner~s rPspon-
sibilities to collect (f/n •• contd •• n/page) 
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series of obligations are imposed on the coastal state under 

the subsequent relevant provisions. One of the obligation 

calls upon the coastal states to 11 determine its capacity to 

harvest the living resources of the exclusive economic zone'' 

and "give other states access to the surplus of the allowable 

catch'' in order to promote the objective of optimum utiliza

tion of the living resources in the exclusive economic zone. 43 

The major fishing powers, particularly_ the USSR
1 
laid stress 

on "Optimum utilization", in order to develop a basis for 

the continued operation of their distant water fishing fleets44 

in foreign EEZs. It also needs to be noted that "Optimum 

Utilization'' is not the s~1me as "maximum utilization" of fish-

ery resources, since the objEctive of management may not be 

conceived of in terms of the largest possible fish catch. 45 

{previous f/n ••• contd •• ) 
and exchange scientific information, such as catch 
and fishing - efforts statistics on each stock but 
in the long run, responsibilities will save the 
interests of the coastal state. 

43 See William T. Burke, "1982 Convention on the Law of 
the Sea Provisions of Access to Fisheries subject to 
National Juris diction", in ReQort of the Expert Consu 1-
tation on the Conditions of Access to the Fish Resources 
of Exclusive Economic Zon.§_, FAO Fisheries Report No. 29 3, 
(Rome : FAO, April 1983); p.29. 

44 The fishing fleets of major fishing powers have consi
derable states in continued access to stocks in the 
economic zone and believe that without such provisions 
many coastal states will exclude fishing by outsiders 
for nationalistic reasons. 
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It is, however, left to the discretion of the coastal state, 

·to determine the full harvesting capacity of the allowable 

catch. In case the coastal state does not have the requisite 

capacity to harvest the entire allowable catch)it would be 

required to give access to other states as regards the 

surplus within the tot<J.l allov<ablc catch. This access is 

provided only by the coastal state after taking into account: 

411 relevant factors, including, inter alia, 
the signi :Eicance of the living resourcE:s o fthe 
area to the economy of the coastal state concerned 
and its other national interests, the provisions 
of article 69 and 70, the requirements of develop
ing states in the subregion or region in harvesting 
part of the surph1s and the need to minimize 
economic dislocation in states whose nationals have 
habitually fished in the zone or which have made 
substantial efforts in research and identification 
of stacks. ( e.mphusis added) ( 4 6) 

According to Burke, "other na tiona 1 interests" could encom-

pass "all conceivablf' interests that might in varying degrees 

bear on fisheries,incl~oing political military, educational, 

1 . 1 lt 1 1' . . . d 1 . 1 4 7 
eco og~ca , cu ura , re ~g~ous or ~ eo og~ca • 

The new Law of thE 3ea Convention also calls for 

international co-ope~ation eithP-r directly or through appro-

priate sub-regional organizations in regard to stocks within 

48 
the EEZ shared by two or rrore coastal states, stocks 

46 Article 62(3). 

47 See dilliam T. Burke, n.40, pp.32-35. 

48 Article 63(1). 
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occuring within the EEZ and beyond and adjacent to the EEz,49 

h . h 1 . t . 50 d . 1 51 ~g y m~gra ory spec~es an mar~ne mamma s. . The role 

of the international organizations gets a fillip where 

marine mammals are involved. The state of origin is recogni-

zed to have primary interest in fishing Bar anadromous stocks 

within the EEZ. It is also authorised, after consultations 

with the states fishing these stocks, to establish "total 

allowable catch for stocks originating in its rivers". 52 

Further, all fishing for these stocks should be conducted 

only in waters landwards of the outer limits of the EEZs, 

except in cases where this provision woulc result in economic 

dislocation for a state other than the state of origin. In 

the case of anadromotJs stocks, like Salmon, ~hich migrate 

into the EEZ of othe~ states, the concerned states are 

required to co-operate ~d th the state of origin in' regard to 

conservation and rrenagement of these stocks. 53 The legal 

regime concerning catadromous fish requires the coastal state, 

in whose waters these species spend greater part of their 

life cycle, to take up the responsibility for their management 

49 Article 63(2). 

50 Article 64(1). 

51 Article 65. 

52 Article 66(2). 

53 Article 66(4). 
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and it should also ensure the ingress and egress of migrating 

fish within its EEz. 54 Where these fish migrate through the 

EEZ of another state, ration;:d m<magement including harvesting ' - , 
55 should be undertaken by agreement between the coastal state 

56 and the other states concerned. The fishery regime in the 

EEZ, in a sense, puts the coastal state in the situation of 

dispute, which may occur over the sharing of fishery resources. 

The solution regarding mandatory and binding disoute settle-

ment contained in UN2LO.S II I, does not extend to the rrost 

significant and potentially most controversial conflicts 

which may arise. It provi.des that: 

Disputes concerning the interpretation or 
application of the provi:::.ions of this 
Convention with regard to fisheries shall 
be settled in accordance with Section 2, 
except that the coastal state shall not 
be obliged to accept the submission to 
such settlement of any dispute relating 
its sovereign rights with respect to the 
living resources in the exclusive economic 
zone or their exercise, including its dis
cretionary powers for determiDing the 
allowable catch, its harvesting capacity, 
the allocation of surplus to other states 
and the terms ~nd conditions established 
in its conservation and management laws 
and regulations.(57) 

54 Article 67(1). 

55 Here coastal state means the state in whose waters 
these species spend the greater part of their life cycle. 

56 Other state, which shoulcl. ensure the rationalt manage
ment of these species and take into account the 
responsibilities of the former state for the maintain
ing of these species. 

57 Article 297(3) (9). 
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The regime of the EEZ enshrined in the Convention 

seeks an accorrodation bet·v;een the interests o E the coasta 1 

state and the interests of other states, with a different 

balance struck with respe2t to different types of activities 

in the zone. 58 The conflicts which may arise out of the 

clash of national and international intPrests in exclusive 

economic zone, are expected to be resolved having due regard 

to the rights and duties of other states in a manner compa-

t 'bl 'th th ' . t= th " t' 59 Th 't . ~ e w~ e prov~slonr; o_- .e ... onven l.on. us,~ l.S 

said that the legal mechanism under the Convention is not 

effective enough to dliJ llenC]e t:~ajor action taken by the 

coasta 1 state as it m<:mages its fishery resources in the 

EEz. 60 In this respect it may, ~owever, be noted that the 

cone illation commis::; ion shall not substitute its direction 

for that of the coastal 61 state. It is also necessary to 

corrrnunicate the report of the ·:omrni ssion to thP. appropriate 

international organizations. 62 Here the osten~ible purnose 

appears to be to raise international presEmre in CAses 

58 Jhon R. Stevension and Bernard H. Oxman, "The Third 
UN Conference on the Law of the .3ea : 1975 Geneva 
Session",~, vol.69 (1975), p.775. 

59 Article 56(2). 

60 3ee Lawrence Juda, n.32, p.22. 

61 Article 297 (3) (c). 

62 Article 297(J)(d). 
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63 involving manifest violations by the coastal state. 

The legal regime of the EEZ explodes the myth of 

traditional law that the !:rcPdom of the high seas entailed 

unfettered claims over living resources (and non-living) 1 

irrespective of their variant biological and environmental 

constraintl~4 The laissez faire policy of nations towards 

what was considered to be cornnon property has proved to be 

unsatisfactory from the view point of both the resources 

and the economically less advanced coastal states. 65 As 

provided in the convention, most of these resources come 

under national jurisdiction. But the »sovereign rights" of 

the coastal states are to be exercised,keeping in view the 

status of the resource itself and a careful balancing of 

their own need or capabilities and those of others. 

The attitude of the United 3tates over the question 

of coastal-state control over highly migratory spe6ies and 

th.eir management (like Tuna) w~s that such species should be 

excluded from the exclusive management and jtJrisdiction of 

the coastal state in the EEZ. 66 
A majority of the states, 

63 See P.C.Rao, n.30, P• 

64 

65 Khan R., "3ome Re::lections on the Legal Implications 
of Extensions of Exclusive Fishery Zones", IJIL, vol.21, 
No.4, 1981, p.539. 

66 ~'Hlliam Burk, 11 Highly I·1igratory Species in the New Law 
0 f the Sea •• I Ocean De\Telopment ana International Law 
vol.l4, 1984, pp. 303-310. 
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however, held on to the view th<Jt the exclusive management 

authority in the EEZ of the co9stal state extended to the 

living and non-living resources of that· zone, without any 

qualification or distinction over the highly migrating 

species. In case of cook islands, ?ij i, and 'l'lestern samoa, 

among others~ national legislations specifically provide 

for national management of highly migratory species within 

their EEZ. 67 

Land Locked and Geoqraphically 
£!sadvantaged States 

Geographically disadvantaged states means and includes 

states which are, from th0 stand point of geography, unfavou-

rably si tuatea or circumstanced. These states, in the 

context of the Law of the Sea, are the land-locked states, 

as also coastal states wr1ich are either shelf locked or are 

endowed with narrow shelves or short coast lines. 68 The 

concept of exclusive economic zone came to be resisted initi-

ally by the land-locked states, hence, it was realized quite 

early in the debate on the law of the sea that some concess-

ions would have to, be made to them to enlist their support 

for the concept. 

67 See Cook Islands, The territorial 3ea Exclusive 
Economic Zone /\.c t 1977, artie le 11; ~~ij i, t·1ari ne 
Species Act 1977, .-\rticle 91(4) and Sarroa, Exclusive 
Economic Zone 1\ct 1977 article ll(i). 

68 V.C:,Covindaraj, "CJeo:;_;raphically DisadvantacJed States 
and the I,;aw of ":he :Jea", in R.P.Anand (ed.), Law of 
the Sea : ::aracu~; anrl Beyond (~adiant, New Delhi, 
1978). 
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The Convention 1consequently
1
contains a specific 

provision allowj_ng the neighbouring land-locked and geogr-

aphically disacvantaged .:?totes,. to have access to those 

resources of the EEZ Hhich the coastal state does not exploit, 

apart from recognizin~J the traditional freE~doms of the high 

·seas in the area. This provision, however, remaines without 

prejudice to the rights of the coastal state. The protection 

of so many different interestsin the EEZ would, obviously, 

require respect and acco~odation of the ri~hts and legiti-

mate uses of other states in the zone. The Convention deals 

with the rights of access o: the lane-locked states and 

states vlith special geogr.:iphical characteristics, to the livin~ 

resources of the BEZs of other states in the sub-region or 

region. 69 The releva~t provisions of the·Convention speak 

in terms of "Right of land-locked states" and "Rights of 

geographically di sadvantaqed states". Imposing an obligation 

to co-operate with land-locked and geographically disaovant-

aged states, the :onvm tion provides: 

Land-locked (and Geogrdphically disadvantaged) 
states shall have ~_right to R:~rticipate, on 
an equitable basis, in the exRloitation of an 
appropriate 2art of the surplus of the living 
resources of the exclusive economic zones of 
coastal states of ~~arne sub-region or reqiQQ, 
taking into account the relevant economic and 

69 These provisions depict the agreement arrived at the 
Seventh session of the :on ference as a result of work 
done in Negotiating Group under the 8hairmanship of 
Ambassador Satya Nandan of Fiji!, For Nandan 1 s 
explanatory mPmorandum and his C\A'1promise suggestions, 
see Offic:h2.l RE"'cords of Third UNCLOS, vol.X, pp.88-95. 
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geographical circumstances of all the states 
concerned and in confornity with the provisions 
of articles 69 and 70 and articles 61 and 62. 
(emphasis added) (70) 

It was pointed out by many delegations in the Sea-bed 8ommi-

ttee and later in the 8on ference, that the u.se of the term 
0 

"right'' in this context would be incompatible \vith the 

recognition of their ''sovereign rights'' over the resources 

in the EEZ.States arguE~d thut the term "right" be substituted 

by "access". 71 Thereforfl, the "right to participate" remains 

restricted only to an appropriate part of the surplus living 

resources. The expression "the sub-region or region" used 
. 

in the Convention is left unclarified, inspite of the 

persistent demands during the Con=erence negotiations. Some 

states regard this expression as "constructively ambiguous". 

As a result,disputes over its interpretation in practice can 

not be ruled out, for there is no interrwtion<'llly accepted 

meaning of what constitutes "u region" 
H • u72 

or a sub-reqlon. 

The Convention further pro·;i(1es: 

(T)he term and rrodalities of such participation 
shall be established by the states concerned 
through bilaterul, sub-regional or regional agree
ments taking into account inter alia: 

70 See Article 69(1) and 70(1). 

71 See Official Records of Third UNCLOS, Vol.IX, for 
statements by Equador (p.59) E.L.Salvador (p.59), 
Argentina (p.59), Denmark (p.61), Brazil (p.70), 
Cameroon (p.74)i Peru (p.66), Pakistan (p.68); see 
also Nandan's t•lemorandum, n.64, p.90. 

72 See the statement made by Denmark on behalf of the 
member countries of the EEZ ( 0 f fie ia 1 Records of Third 
UN8LOS, vol.ix, p.6l.) 
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(a) the need to avoid effects detrimental to 
fishing industries of the coastal states: · 

(b) the extent to which the land-locked states 
in accordance with the provisions of this 
article, is participating or is entitled to 
participate under exis.ting bilateral, sub
regional or regional agreements in the exploi
tationt of living resources of the exclusive 
economic zone of other coastal states; 

(c) the extent to which other land-locked and 
geographically disadvantaged states are parti
cipating in the exploitation of the living 
resources of the exclusive economic zone of the 
coastal state and the consequent need to avoid 
a particular burden for any single coastal 
state or a part of it: 

{d) the national needs of the populations of 
the respective states.(73) 

The Law of the Sea Conference witnessed a dua 1 between 

the coastal states .and the landlocked and geographically 

disadvantaged states on the issue of obligations of the coastal 

state in cases where it acauired the capacity to harvest the 

entire allowable catch. It was feared by the coastal states 

that this obligation may be abused by land locked states, if 

they were given a priority over their own nationals. There-

fore, they wanted a forrnula to be in corporated in the conver-

sion, that the land-locked and states with geographical 

characteristics74 may be given the right under the Convention: 

73 See Article 69(2) and 70(3). 

74 Article 70(2). 
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(T)o participate, on an equitable basis, in 
the exploitation of an SQDronriate part o~~ 
surplusof tht=> livin<J resources of the exclusive 
economic zones of coastal states of the same 
sub-region or region, taking into account the 
relevant economic and geographical circumstances 
of all the states concPrned and in conformity 
with the provisions •••• (75) 

The insert1on of the phrase ~n appropriate part of the 

surplus" in this provision was felt necessary in view of 

the deadlock created by the insistence of the land-locked 

and geographically disadvantaged states to a share as a 

matter of right and the insistence of the coastal states to 

allovr foreign participation only ~tJith their permission. 

It seems that the Convention recognizes the obligation to 

co-operate with landlocked and geographically disadvantaged 

states, \vhich are recognized to possess: 

(R)ight to participate, on an equitable 
basis, in the exploitation of an appropriate 
part of the surplus of the living resources of 
the exclusive economic zones of coastal states 
of the same subregion, or region, taking into 
account the relevant economic and geographical 
circumstances of all the states concerned. {76) 

It may thus be said that the obligation to co-operate is 

clear and persistant.77 

Since the coastal state is to decide the surplus of 

its exclusive econordc zone, discretion is left with it in 

75 Article 69(1) of IGNT/Rev.3. 

76 Article 69. 

77 See Rahmatullah Khan, n.42, p.535. 
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the matter of exploitation of the living resources. The 

Convention also provides that~ 

I·J'hen the harvesting c:;apacity of a coastal 
state approaches a point which would enable 
it to harvest the entire <lllowable catch of 
the living resources in its exclusive economic 
zone, the coastal state and other states 
concerned, shall co-operate in the establish
ment of equitable arrangements on a bilateral, 
subregional or regional basis to allow for 
participation of developing geographically dis
advantaged states (developing land-locked 
states) of the same sub-region or region in 
the exploitation of the living resources of the 
exclusive economic zones of coastal states of 
the sub-region or region, as may be appropriate 
in the circumstances and on terms satisfactor{· 
to all parties. In the implementation of the 
pf:OV ision the factors mentioned in paragraph 2 
L. paragraph 3Jalso br taken into account. (78) 

It is important to note that 1 it is left to the 

coastal state to determine its ovm capacity to harvest the 

living resources in the exclusive economic zone and to enter 

into negotiation for bilateral, subregional or regional 

agreements to give access to others to the surplus of the 

allowable catch so as to ensure optirm.1m utilization of the 

1 iv ing resources. 

Haintainin9 the interests of the land-locked states 

and geographically disadvantaged states, the Convention seeks 

to nut them on a hi()her pedestal than those of the developed 

78 . Article 69 ( 3) and 70 (4). 
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land-locked and geographically disadvantaged states. t-·!ore-

' 
over) the latter woulc~ be entitled to partie ipate in the 

exploitation of liv inu resourcPs only in th p EEZs of developed 

coasta 1 states of the same ::;ub-,region or region. 79 These 

provisions on the land locked states and geographically 

disadvantaged states are, however, without prejudice to 

arrangements agreed upon in sub-regions or regions where the 

coastal states may grant to land-locke>d states and geogr<:lph-

ically disa<?antac;ed states of the same sub-region or reqion 
. 

something like a preferential r iqhts for tl1e exploi t;at ion of 

the living resources in the exclusive economic 
' 80 

zones. 

Thus the Convention not only recognizes the rights 

of the' land locke<i states and geographical I y disadvantaged 

states to participate in the e>..'Ploi tation of the living reso-

urces in the EEZ, but also requires the establishment of the 

~~vivendi of the participation by the concerned states. 

This may be arranged trrougl1 bilateral, sub-regional or 

regional agreements. T:he provision dealing with "access", 

nevertheless, remains subject to a number of lir:1itations. 

Therefore, it remains doubtf\ll whether the land-locked states 

and geographically disadv<inta qed states wou lc f?V er be able 

to exercise their riqhts meaningfully, since it would largely 

depend upon the goodwill o: the concerned coastal states. 

----------------------
79 Article 69(4) .=:1nd 70(5). 

80 Article 69(5) and 70(6). 
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~ro1~ion of the EEZ 

The delimitation of the EEZ of adjacent and opposite 

states has been rcl2tively <Hl ea!:>ier task. The ::::onvention 

prescribes some rr.Pthods and procedures as applicable to 

delimitation of opposite or adjacent continental shelf. 

'rhe 8onvention deals with the rules governing the 

delimitation of EEZ between adjacent or 6pposite coasts as 

follows: 

(1) The limitation of the EEZ between stutes 
with opposite or adjacent coasts shal~be 
effected by agreement on the basis ofAinterna
tional -.. Court of Justice, in order to 
achieve an equitable .so lt.:tion. 

(2) If no agreement can be reached within a 
reasonable period of time, the stutes concerned 
shall resort to the procedure provided for in 
part XV. 

( 3) Pending agreement as provided for in para
graph 1, the states concerned, in a spirit of 
understanding and co-operation, shall make 
every effort to enter into provisional arrange
mr-ntc: 0f CJ practical nature and, during this 
transitional period, not to j f'Opardize or hamper 
the reaching of the final agreement such arrnnge
ments shall be without prejudice to the final 
delirni tat ion. 

(4) 'ifhere there is an agreement in force between 
the states concerned, questions relating to the 
delimitations of the exclusive economic zone 
shall be determined in accordance with tr}? prov
isions of that agreement. (81) 

The provisions of thi.:,; article are analogous to Article 83 

of the Convention.which provides for the delimitation of the 

Continental Shelf bct.-1ecn adjacent or opposite states. 

According to it,the Jelimitation of economic zone of adjacent 
\, 

81 Article 74. 
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or opposite.states shall be effected by agreement in accor

dance with equitable principles, employing where appropriate, 

·the median, or equidistance line, taking into account a 11 

the relevant circumstances; and pending agreement the states 

concerned shall make provisional arrangements, taking into 

account the provisions of paragraph v-Thich inter ~ advocates 

1 . t . f th " ' . d . t ' ' 1 8 2 Th app 1.ca 1.on o e mec1.an or equl. 1s ance pr1.nc1.p e. ese 

provisions reflect conternpord.ry trends following the judge

ment of the ICJ in the North 3ea Continental Shelf Cases. 83 

Although,it may not be possiblP to identify all the appllcable 

circumstances, it may be desirable to illustrate the relevant 

ones -- as the ICJ did in the North Sea Continental Shelf 

Cases- so that the cisputant parties may have certain guide-

lines for the action. 

On the basis of ana lysis of the EEZ regime under the 

Law of the Sea Convention, it appears without doubt that, it 

is of uni~ue character, distinct from the traditional regim~s 

of the territorinl sea and the high seas. This sui generis 

character of the EEZ regime not only ensures flexibility 

but also leaves enough room for evolving new norms, especi-

ally in respect of 11 residual rights" in the zone. Although, 

this may, in the process lead to problems of its O\om kind, 

nevertheless, the states concerned vlould, in their own 

interesti, be forced to st-·e}:; accomodation for the purpose. 

82 It may be recalled that the SNT had a slightly 
different solutio~ to this problem. 

83 See I:J Hep~ 1969, p.J. 



Chapter - III 

EEZ AND INDIA'S I:NTERESTS 

In the emergence of the concept of the EEZ, in the 

recent past, India has also played a prominent role. From 

the beginning of UNCLOS III, India has consistently lent 

support to the claim for extension of the maritime jurisdi

ction of the states. India's support for 200 miles EEZ was 

not only in its own interest in view of the vast-coastline 

but also it was meant to give a fillip to the Afro-Asian 

solidarity movement. 

Indin • s coast line is surrounded by the Arabian sea, 

the Indian Ocean and the Bay of Bengal. Apart from the coast

line (6, 536 km), India has over 1280 islands and islets. 

India has a large shipping line and world wide interests in 

trade and comrnerce. Itis, therefore, interested in freedom 
. I 

of shipping and navigation. India is a developing state and 

is concentrating on attaining rapid strides in its agricul-

ture, fisheries and industries. India's total EEZ is 20,13,410 

sq.kms., and it has 4,32,060 sq.kms. of continental shelf.
1 

It has a vast scope for fishery resources from its coastal 

areas. 2 In consonance-with the general trend and in order to 

1 Hand Book Fisheries Statistics 1981, Ministry of 
Agriculture, Govt. of India {New Delhi, 1981), p.(jJ. 

2 Estimates of potential harvest from Indian EEZ is 
4.5 million tonnes (and in inland water it is 4.0 
million tonnes. Ibi3. 
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protect its economic interests, India has already extended 

the limit of its maritime zones through a national legisla

tion. The Parliament enacted the Territorial Waters)Conti

nental Shelf
1
Exclusive Economic Zone and other Maritime 

Zones 3 Act in 1976. It received the assent of the president 

on 25 August 1976. It may be recalled that the RSNT4 was 

issued in 1976. That was the time when it was widely felt 
1: 

that "the law of the sea has ch.anged, for good or for i 11. ~ 

.At the same time, several states, including the United States, 

the Soviet Union, and the member countries of the EEC, enacted 

national legislation in 1976, on either a 200 mile EEZ or a 

200-mile fishery zone. Thus the concept of the EEZ came to 

gain the acceptance of the international community. 6 Although, 

the concept has undergone some changes over the years, never-

theless, its basic premise has remained unchanged. 

3 See the Gazette of India, Extraordinary, Part II, 
Section 1, New Delhi, August 26, 1976. 

4 The Revised Single Negotiating Text end of the Fourth 
Session of the Third UN Conference on Law of the sea 
at New York (from 15 ~arch to 7 May 1976). 

5 Oxman, "The Third United Nations Conference on the Law 
of the Sea : The 1976 New York Session", ~~ vol. 

6 See the ~ement of Obj~c.ts and Reasons appended to 
the Territorial Waters, Continental Shelf, Exclusive 
Economic Zone and other Maritime Zones, 1976 (Bill 
No.XXIIII of 1976). 
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~titutional Provision 

To give effect to the extension of her Maritime Zones, 

the Constitution of India was amended in 1976. It was foll-

owed by the Maritime Zones Act. The Fortieth Constitutional 

Amendment substituted the relevant provision as follows: 

1. All lands, minerals and things of value 
underlying the ocean within the territorial 
waters, or the continental shelf, or the 
exclusive economic zone, of India shall vest 
in the Union and be held for the purposes of 
the Union. 

2. All other resources of the exclu9ive economic 
zone of India shall also vest in the Union and 
be held for the purnoses of the Union. 

3. The limits of the territorial waters, the con
tinental shelf, the exclusive economic zone, 
and other Maritime zones of India, shall be 
such as may be specified, from time to time, 
by or under any law made by Parliament. 
(emphasis added) ( 7) 

The amendment vesting in the Union of India the resour-

ces within the EEZ, is fully in consonance with the generally 

agreed principle that the coastal state has sovereign rights 

over the resources in the EEZ. ~ith this AmendmentJindia 

became one of the very few states which have given a consti-

tutional status ·to the regulation of its maritime zones. 

7 Article 297, as substituted by The Constitution(fourtieth 
Amendment} Act 1976, Sec.2. The original article stood as 
under: All lands, mineral and other things of value 
underlying the ocean Within the territorial waters, or 
the continental shelf, of India shall vest in the Union 
and be held for the purposes of the Union. 
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The Maritime Zones Act, 1976 

The Maritime Zones Act, 1976, covers, among other 

things, a general legal frame work, specifying the nature, 

the scope and the extent of India's rights in various maritime 

zones8 in the sea, which are either under the sovereignty of 

India or under its jurisdiction and control. The Act defines 

the EEZ of India as: 

The EEZ of India is an area beyond and adjacent 
to the territorial waters, and the limit of such 
zone is two hundred nautical miles from the base
line from which the territorial sea is measured.(9) 

The ACt anpowers the central Gove.1.mment, whenever it considers 

necessary so to do, having regard to international law and 

state practice to alter by notification in the official Gazette 

the limit of the EEZ, provided resolutions approving the 

~ssue of such notification are passed by both Houses of Parl

iament. In a sense, section 7 of the Act fully gives effect 

to the provisions of Artie les 55 and 57 of the Convention. 10· 

8 Various.maritime zones include the territorial 
waters, the contiguous zone, the continental shelf, 
the. exclusive economic zone and the historic waters 
of India. 

9 Section 7(1) of the Territorial waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime 
Zones of India Act 1976 (hereinafter referred as 
the Act). 

10 Article 55 of the Convention contains the specific 
legal regime of the EEZ and Article 57 lays down 
the breadth of the EEZ. 
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Rights, Jurisdiction and Freedoms of India 

have: 

The Act lays down that within the EEZ, India has/can 

(a) Sovereign rights for purposes of exploration, 
exploitation, conservation and management of 
living and non-living resources, and for 
producing energy from tides, winds and currents~ 

{b) exclusive rights for the construction of artificial 
islands and installations, 

(c) ~xclusive jurisdiction to authorize and control 
scientific research, 

(d) exclusive jurisdiction to protect the marine 
environment and prevent pollution, 

(e) declare any area a designated area for purpose 
of regulating entry into and passage through by 
foreign ships specifying traffic separation 
schemes, and, -

(f) extend to any~part same or similar restrictions 
as have been placed on any part of the terri tory 
of India. (11) 

•-

Section 7(4) clause (a) seeks to give effect to the relevan~ 

provisions of the Convention. 12 It is to be noted that the 

Convention confers sovereign rights on the coastal state as 

regards all "activities for the economic exploration and 

-exploitation of the zone such as the production of energy from 

the waters, currents and winds". As compared to it sec.7(4) (a) 

of the Act appears to restrict the rights 11 for producing energy 

from tides,winds and currents". However, section 7(6)(b)(ilj 

·11 Section 7(4) and 7(6) (b) (ii) of the Act • 
. 

12. Article 56 ( 1) (a) of the Convention. 
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differs from it,providing that in the context of designated 

areas, the central Government may make such provisions as 

it may deem necessary with respect to: 

~the economic exploitation and exploration 
of such designated areas such as the produc
tion of energy from tides, winds and currents. 

Therefore, it can be said that Section 7(4) (a) does seek to 

limit sovereign rights of India as compared to those guaran-

teed under the Convention. The 2rima facie ~fference in 

language of Article 56{1) {a) of the Convention and section 

7{4) {a) of the Act is duly taken care of by Sec.7(4) {c) 1 which 

provides for "such other rights as one recognised by inter

national law". Thus the Indian legislat~on does not, in any 

case, lag behind the relevant rights recogniz~d under the 

Convention. 

The effect of clause (b) of sub-section (4),relating to 

artificial islands, installations, structures Jis the same as 

that of article 60(1) of the Convention. However, this clause 

should be read with the provision in the. Convention which 

states: 

Artificial islands, installations, structures 
and other devices mentioned may not be estab
lished adversely affecting use of recognized 
sea lanes essential to international naviga
tion. ( 13) 

13 Article 60(7) of the Convention. 
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The provision relating to scientific research 14 in the 

Convention is embodied in sec.7(4) (c) of the Act. However, 

the Act goes beyond the provision of the Convention in respect 

of protection and preservation of marine environment. 15 The 

jurisdiction of the coastal state as regards pollution from 

the vessels is not exclusive since it is to be exercised 

"taking into account internationally agreed rules standards 

and recommended practices and procedures. 16 In addition, the 

coastal state is also not given any enforcement authority wi·th 

respect to pollution from orthrough the atmosphere, except 

with regard to vessels flying their flags or vessels or air

craft of their registry. 

The Indi~n legislation specifically vests licensing 

in the Union Government for the purpose of exploration and 

exploitation of the resources and research in the EEZ. The 

relE!ITant provision runs as: 

No person (including a foreign Government) shall, 
except under and in accordance with, the terms 
of any agreement with the central Government or of 

14 See Sec.3 of Part XIII of the Convention pertuining to 
conduct and prorrotion of Marine Scientific Research. 

15 Article 192 of the Convention provides as follows: 
"States have the obligation to protect and preserve the 
marine environment". As compared to this, Sec.7(4)(2) 
of the Act provides that: (E)xclusive jurisdiction to 
preserve and protect the marine environment and to 
prevent and control marine pollution. 

16 Article 21(2) (1) of the Convention. 

17 Article 221 of the Convention. 
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a licence or a letter of authority granted by 
the Central Gwernment, explore, exploit any 
resources of the exclusive economic zone or 
drill therein or construct, maintain or operate 
any artificial island off shore terminal, 
installation of other structure or device therein 
for any purpose whatsoever; 

provided that nothing in this sub-section shall 
apply in relation to fishing by a citizen of 
India. (emphasis added) (18) 

The authority conferred on the Union Government by this sub-

section of section 7 is a natural corollary of the sovereign 

rights of the Union Government enshrined in sub-section(5). 

However, it contains an additional feature in the form of a 

proviso which entitles the citizen of India to fish in the 

EEZ. Thus, it logi~ally emanates from sub-section (5) that 

all persd.ns, including the citizen of India (except far 

fishing), are required to seek a licence or letter of autho

rity from the Central Government, to carry out any acti'lity, 

including research. excavation etc.,W!thin the EEZ area. Over 

and above these, the Central Government may extend any existing 

enactment to the EEZ and make necessary provision for facili

tating its enforcement. In case of any such extension of the 

enactment, the EEZ is deemed to be part of the terri tory of 

India. 19 The act is also in consonance with the rules of 

18 Section 7(5) of the Act. 

19 See Section 7(7) of the Act runs as: "The Central 
Government may by notification the official Gazette: 
(A) extend •••• the exclusive economic zone or any part 
thereof; and (B) ••• any enactment so extended shall 
have effect as if the exclusive economic zone or the 
part thereof, to which it has been extended is a part 
of the territory of India. 
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international law in providing that other states s~all enjoy 

in the EEZ of India and the airspace over it, freedom of 

navigation and overflight and the laying of submarine cables 

and pipelines, provided that it is not prejudicial to India's 

own interests. 20 

Delimitation of India's EEZ: 

India's continental margin runs into vast eXpanses 

of the sea surrounding its mainland and islands. There are, 
~ however, seven adjacent)_opposite states to India -- Bangla-

desh, Burma, Indonesia, Thailand, SriLanka, Maldives, and 

Pakistan -- with which India has to share the maritime areas 

in the Arabian Sea, the Bay of Bengal, and the Indian Ocean. 

The Convention provides an identical compromise formula on 

the principle of delimitation of the EEZ between states with 

opposite and adjacent coasts. The relevant provision runs 

as; 

The delimitation of exclusive economic zone 
between states with opposite or adjacent 
coasts shall be effected by ag~eement on the 
basis of international law as referred to in 
Article 38 of the Statute of the Internatio
nal Court of Justice, in order to ·achieve an 
equitable solution. (emphasis added) (21) 

The Convention further provides that)where there is 

an agreement in force between the states concerned
1
questions 

20 Sub-section (8) and (9) of sec.?. 

21 Article 74 {1). 
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relating to the delimitation of the ~EZ should be d~ter-

mined in accordance with the provisions of such an agreement. 

If no settlement is reached within a reasonable period of 

time, the states concerned are required to take recourse 

to the procedures provided for in Part XV (Settlement of 

disputes) of the Convention. 

The Maritime lbn~s Act also prescribes the same 

principle for the delimitation of boundaries asa 

The maritime boundaries between India and any 
state, whose coast is opposite or adjacent to 
that of India in regard to their ••• EEZ ••• 
shall be determined by agreement ••• between 
India and such state and pending such agreement 
between India and any such state, and unless 
any other provisional agreements are agreed to 
between them, the maritime boundaries between 
India and such state shall not extend beyond 
the line every point of which is equidistance 
from the nearest point from which the breadth 
of the territorial waters of India and of such 
state are measures. (emphasis added) (22) 

By this act, India give importance to agreement with the 

neighbouring coastal states in delimiting its marine zones. 

It also kept the provision of equidistance in case no prov

isional settlement was made with the other states. The 

Indian legislation has rightly provided fOr such an eventu-

ality and it has already resulted in some settlements with 

its neighbours. India has so far concluded maritime boundary 

agreements with four of its neighbouring coastal states --

22 See Section 9(1). 
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Indonesi~; Thailan~~ Sri Lank~; and Maldive~~ 

India • s; ·Interest# : · 

' r '.' • ~ •. ,- <. \. •• I ' 

India has high stakes in the exploration of its Ocean 

23 India and Indonesia signed an agreement relating to 
the delimitation of the continental shelf between 
two countries on 8th August 1974. This agreement on 
continental shelf boundary in the Andaman §ea and the 
Indian Ocean was extended on 14th January 1977 (See 
the Press release of the Ministry of External Affairs, 
Government of India dated 14 January 1977). 

24 An agreement between India and Thailand on the Deli
mitation of Sea-Bed Boundary between the two countries 
in the Andaman sea was signed on 22nd June 1978, which 
carne into force on 15 December 1978 (see IJIL 1979, 
p.295). ----

Another agreement between India and Thailand and 
Indonesia concerning the determination of the Trijun
ction Point and the Delimitation of the Related Bound
aries of the three countries in the Andaman sea was 
signed on 22nd June 1978. (See~ 1979, p.297). 

25 An agreement between India and Sri Lanka on the 
Boundary in historic waters between the two countries 
and related matters was signed on 26-28 June 1974 
(See the Ministry of External Affairs Press release · 
Government of India, dated 5 February 1977) • 
Moreover on 23rd March 1976 India and Sri Lanka exchanged 
letters, whereby India agreed to give for a period of 
three years. (From the date of establishment by India 
ot its EEZ) limited fishing rights to Sri Lanken.fishing 
vessels in the Wadge Bank, located near Cape Camorin, 
which lies within the EEZ of India (see for the 
Exqhange of letters, see UN Doc. ST/LEG/SER.B/19, p.415). 

26 India and Maldives signed on 28th Dec. 1976, an agree
ment on Maritime Boundary and Related Matters (see 
press release of the Ministry of External Affairs, 
Govt. of India dated 28th. Dec. 1976). 

India Maldives and SriLanka have also signed an agree
ment concerning the delimitation of the Trijunction 
Point between the three countries in the Gulf of Mannar 
which came into fbrce on 31st July 1976 (See UN Doc. 
ST/LEG/SER.B/19,p.412). 
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riches. The Indian Ocean is one of very few areas in the 

world, where pOlymetallic nodules rich with mineral are found 

in high concentration. 27 The exploration of this mineral 

wealth in future, will give a big boost to India's .industrial 

development. It will also be a fitting finale to ·the scient

ific and technological capability, to unearth the rich harvest 

of minerals, from a depth of nearly 3500 to 6000 meters. 28 

India started giving serious attention to developing 

its Ocean resources only recently. A study of the Indian 

Ocean was launched, with the participation of India, in the 

International Ocean Expedition during 1960-65. In 1966, ~he 

Nationai Institute of Oceanography was set up at Goa, for 

multidisciplinary studies of the Ocean. 29 IndiaJwith a vast 

coast line of about 6,539 km. and EEZ of 2,013,410 sq.kms.~0 

needed a separate department to handle the work relating to 

Oceans. As a result, a fulfledged Department of Ocean Deve-

lopment (DOD) came to be set up in July 1981. The task of 

the Ocean resource exploration and development is the main 

responsibility of the DOD. Some other programmes also under

taken by the Department include research, evaluation of energy 

27 

28 

29 

30 

Bharat H.Desai, "Harvesting India's Ocean Riches••, 
Link (New Delhi) January 26, 1985, p.67. - . 

Ibid. 

Ibid. 
See Handbook on Fisheries Statistic 1981, 1'1inistry 
of Agriculture, Govt. of India (New Delhi, 1981) • 
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from the sea, desalination technology for obtaining potable 

water, marine chemicals from the sea and assessment of 

living resources. 31 

India having participated in all the ten sessions of 

the Sea Law Conference, spawning over a period of nine y~ars 

and culminating in the Law of the Sea Convention, strongly 

supports the concept of sharing the mineral wealth, exploited 

from the international sea-bed area, by all countries. The 

new sea law has brought,in its wake, many benefits to India 

too. It provides exclusive economic zone of 200 nautical 

miles. India has the privilege of having continental shelf 

extending to 250 nautical miles in the Bay of Bengal and 400 

nautical miles in the Arabian sea~la 
• 

The commercial viability of Indian's sea bed mining 

programme, however, remains a distant goal. The investment 

which India has made on the sea-bed mining survey and 

research itself shows the importance being given to the pro-

gramme. Nevertheless, India's primary concern, at the 

present juncture, remains with the exploitation of the eco

nomic resources in its maritime zones, especially the EEZ. 

31 See n.27. 

31a See n.21. 
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Status of Fishing 

The total maritime zones area 32 of India is 3,287,782 
- Of wh-rch. 

sq.kms/ the EEZ area comprises 2,013,410 sq.kms. From this, 

the potential estimate of harvest of fish is put at 4~5 million 
- 33 

tonnes per year. The total fishing production at 1981 

current prices was of the order of Rs.813 crores. 34 A peru

sal of marine fish production in India, during the past three 

decades, reveals only a three-fold increase from 5.34 lakh 

tonnes to 16 lakh tonnes. 35 

32 The total length of of India's coastline is 6536 kms. 

33 see, n.1, p.l. 

34 At 1970-71 constant prices, this fish prciduction was 
estimated at Rs.294 crores. 

35 The fish production (in lakh tonnes) data is follows: 

1. Fish Production (in Lakh tonnes) 
Year Marine Island Total 

1951 

1961 

1971 

1975 

1976 

1977 

1978 

1979 (p) 

1980 (E) 

5.34 

6.84 

11.61 

14.82 

13.75 

14.49 

14.90 

14.95 

16.00 

(P) : Provisional 

(E) : Estimated 

2.18 

2. 77 

6.90 

7.84 

7.99 

8.63 

8.16 

8.48 

9.00 

7.52 

9.61 

18.51 

22.66 

21.74 

23.12 

23.06 

23.43 

25.00 
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The Indian fish catch predominently consists of the 

pelagic species which are about 2/3 of the total and of the 

demersal species only prawn is heavily exploited. According 

to the latest available data 1the total marine fish landing 
. 36 

in India are put at 125,92,41 tonnes. The species-v1ise 

distribution of marine fish {See Table I and II) reveals a -
wide range of variety of fish being caught in India. This 

comprises the fish being caught in India's exclusive economic 

zone. It is contributed by the coastal states and union 

territories, namely Andhra Pradesh, Orissa, Tamil Nadu, West 

Bengal, Andamans, ~ondicherry, Gujarat,Karnataka, Kerala, 

Maharashtra, Goa and Lakshadweep. The maximum fish yield is 

contributed by Kerala (4,24,718 tonnes), followed by Maharashtra 

(3,21,460 toilnes), Gujarat (2,66,659 tonnes) and Tamil Nadu 

{2,72,841 tonnes). It is also important to note that, of all· 

the species of marine f±sh, crustraceans contribute the 

maximum yield {1,48,784 tonnes). 

In 1979, India was at the 8th position in the world 

fish production, as compared to 7th position in 1951. 37 

in. 1979 
However, India's percentage contributiontmarginally went up 

from 3.2% to 3.3% {see Figure I). India is traditionally 

fishing in shrimps, especially in the Indian Ocean. India is 

in a privileged position of leading in the world shrimp 

36 M.F.A. N~L-Indion Ocean, Ester_n, Ministry of Agri
culture, Govt. of India, Nevi Delhi, 1984. 

37 See n.l,·p.(iv). 



Table - I 

SPECIES-WISE MARINE FISH LANDINGS IN INDIA 

{Quantity in tonnes) ~'-' 

s.No. Name of fish Andhra Orissa Tamil West Andamans Pondi- Total 
Pradesh Nadu Bengal cherry 

1. Ela smabranch es 10023 2215 13986 305 749 27278 

2. Eals 691 148 238 13 1090 

3. Cat Fishes 5471 6986 11587 8600 35 94 32773 

4. Chirocentrus 1934 733 5935 38 123 8763 

5. {a) Oil Sardines 28077- 866 28943 

{b) Laaser Sardines 21065 1594 1241 1019 1118 26037 

(c) Hilsa Illisha 57 885 162 8600 34 230 9968 

(d) Other Hilsa 7195 705 2 7902 

(e) Anchaviella 7951 957 21899 114 764 31685 

(f) Thrissaclas 157 18 397 572 

{g) Other Clupeids 6712 1573 1149 318 9652 

6. (a) Harpodon neheraous 1023 111 15 1149 

(b) Saurida & Saurus 1217 35 872 537 2661 

7. Hemirharrohus & Ba1ene 138 8019 18 24 8199 

e. Flying Fish 39 10 382 431 

9. Perches 11105 838 12525 603 1620 26691 

10. Red Mullets 948 11 1894 290 3143 

11. Plyiiemids 2130 662 824 13 348 3977 

contd ••• p.82 
~-

... 



Table-! contd •••• 

S.No. Name of fish 

12 Sciaenids 

13. Ribbon fish 

14. (a) Caranx 
(b)Cherinamus 
(c) Trachynotus 
(d)Other Carangids 
(e) Cayphaena 
(f) Elacate 

15. (a)Laiognathus 
(b) Gazze 

·16. Lactarius 

17. Pamfrets 

18. Mackeral 

19. Seer Fish 

20. Tunnies 

21. Sphyraena 

22. Mugil 

23. Bregmaceros 

24. ·Soles 

25. (a) Penaeid Prawns 
(b) No~Penaeid Prawns 
(c) Other Crustaceans . 

26. Cephalepods 

27. Miscellaneous 
Total 

Source: M.F.A. No.57, 
Delhi>, 1984. 

Andhra 
Pradesh 

8029 

6453 

7758 

5030 

594 

9866 

6405 

8069 

869 

66 

99 

150 

597 

8787 
1183 
2486 

450 

Orissa Tamil West 
Nadu Bengal 

7184 13167 

774 13039 4900 

60 7637 
876 2878 
600 2787 

230 

3098 

2639 

565 

254 

113 

534 

1638 
2·204 

170 

57 

2054 

28686 

1823 

1518 

10130 

6503 

4390 

1796 

728 

237 

6987 
9468 

15677 

3730 

2400 

4500 

Andamans Pondi- Total 
cherry 

6 326 28712 

255 25421 

314 1029 . 16798 

172 
24 

56 

320 

202 

107 

90 

172 

74 

12 

121 3875 
3387 

368 368 

62 2116 

1289 
11 

185 

353 

617 

329 

519 

32 

95 

13 

305 

1137 
189 

. 377 

184 

35407 
35 

2602 

17291 

20111 

15668 

5885 

1984 

1348 

276 

1673 

23123 
13044 
18722 

4421 

1921 8378 31198 112 2890 44499 
146511 46984 272841 39000 3868 18576 517780 

Indian Ocean, Eastern, Ministry of Agriculture, Govt.of India,New 
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Table - II 

SPECIES-NI3E MARINE FISH LANDINGS IN INDIA 1984 

{Quantity in tonnes) · 
S.No. Name of fish Gujarat Karna. Kerala Mahar a Goa Laksh Total 

·taka shtra adwe~ 

1. Elasrrobranches 10070 1692 5036 8397 1190 287 26672 

2. Eals 2635 2844 23 1888 90 7480 
3. Cat Fishes 8933 3753 13928 10185 1235 38034 
4. Chirocentrus 3825 208 2771 4202 290 11296 
5. (a) Oil Sardines 39746 101844 5755 9724 157069 

{b) Leaser S~rdines 1080 71880 1666 4414 79040 
{c) Hilsa Illisha 6200 1269 371 106 7946 
(d) Other Hilsa 732 732 
(e) Anchaviella 17051 46624 15253 78928 
(f) Thrissacles 504 5828 630 6962 
(g) Other Clupaids 20098 10689 18917 1940 9 51653 

6. (a) Harpedon nehereeus 48439 784 62045 4017 115285 
(b) Saurida & saurus 1854 1335 3189 

7. Hemirhamphus & Belone 886 '527 62 1475 
a. Flying fish 1125 15 1140 
9. Parches 1062 2808 422 23 115 4430 

10. lted Mullets . 560 15959 6451 24 22994 

11. Plynemids 2407 33 337 38 2815 

12. Sciaenids 93314 3508 7128 1691 3192 108833 

13. Ribbon Fish 5264 1347 2442 27272 435 3676t) 

:iJl. 

(Table contd ••• njpage) 
~ 
tN 



Table-II contd •• 
Maharashtra s.No. Name of fish Gujarat Karnataka Kerala Goa Laksha Total 

dwee12 
14. (a) Caranx 2071 761 184 145 - .. 3061 

(b) Chorinamus 2760 42 390 17 3209 
(c) 'Prachyna tu s 92 92 
(d) Other Carangids 1113 2965 502 4480 
(e) Coyphaena 51 51 
{f) Elacate 7634 131 ·7 765 

15. (a) Leiognathus 4441 4183 578 2446 11648 
{b) Gazza 57 57 

16. Lactrius 1535 1412 1278 335 4560 

17. Porn frets 12495 1263 1423 16167 1852 33200 

18. l" ackeral 9023 20894 2797 1746 34460 

19. Seer fish 4810 2704 3988 6146 879 59 18586 

20. Tunnies 3625 4715 2539 4313 15192 

21 Sphyraena 750 14 764 

22. Mugil 3120 199 54 34 41 3448 

23. Bragmaceres 825 29 854 

24. Soles 8215 6454 5624 486 20779 

25. (a) Ponaeid Prawns 11533 8780 31139 34386 6362 92200 

2 (b) Non-penaeid Prawns 7068 67393 139 74600 

2 (c) Other Crustaceans 3070 93 765 3928 

26. Caphalopeeds 4723 4910 5720 . 14 15367 

27. Miscellaneous 34833 44228 35888 19107 13838 313 148207 

Total 286659 167362 424718 321460 53711 5331 1259241 

Source: M. "F. A. No. 57, Indian Ocean, Eastern, Ministry of Agriculture, Govt. of India (New Delhi, 19a.J) 

0.. 
~ 

' 
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production (See Figure II). From the available data, however, 

it appears that India's actual share in the world shrimp 

production has gone down from 19h5 thousand tonnes in 1976 

to 182.7 thousand tonnes in 1979. 

In terms of exports of fish, India has substantially 

improved its position. The fish exports rose from 22,200 

tonnes in 1951-52 to 75,600 tonnes in 1980-81. 38 Out of these 

exports, Shrimps constitute th~ biggest share. In 1980, 

shrimp.contributed 64.1% in terms of quantity and 83.8% in 

terms of value in the total marine product exports from India 

(See Figure III). In terms of mechanised boats, India is stilt 

lagging behind. The bulk of fish production is contributed 

by traditional fishing methods. India has still not acquired 

any sophisticated fishing trawlers. During 1979-80, there 

were 16,100 mechanised fishing boats and 57 large vessels in 

India, as compared to 14,282 boats and 52 large vessels in 

38 7hf. da~a. o/ fls h <Xj'a~£s At:U' ke-n.. cu· -(jd~w£: 

Year 

1951-52 
1955-56 
1966-67 
1975-76 
1976-77 
1977-78 
1978-79 
1979-80 
1980-81 

EXPORTS 

Quantity Value· 
(in 000 tonnes) (in crores Rs)' 

22.2 
24.0 
21.1 
54.5 
66.7 
66.0 
86.9 
86.4 
75.6 

3.3 
3.9 

17.4 
124.5 
189.1 
191.0 
234.6 
248.8 
234.8 
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1977-78. 39 At present, there are 25 foreign fishing vessels, 

being operated by Indian entrepreneurs in the EEz. 40 These 

vessels, mostly of Taiwantstorigin
1
are chartered from 

'· 
Sin_gapore. Moreover, one Japanese vessel is also operating 

under licence. 

India is now ~!'eM!ali'1 having· increased iceplants 

and cold storage capacity)which is very essential for boosting 

the fish industry. The coastal states(8) and the Union 

· Territories(3), have iceplants capacity of 2,173 tonnes and 

cold_ storage capacity of 37,941 tonnes. 41 Out of this, the 

state of Kerala provides almost 17,304 tonnes of the total 

cold storage facility in India, followed by Maharashtra 

(8,372 tonnes) and Tamil Nadu (4,908 tonnes) (For state-wise 

distribution see Table III). 

39 The fishing fleet with India has been shown below: 

Fishing Fleet 

(in nurnbe rs l . 
Year Mechanised Boats Large Vessels 

1977-78 14, 282 52 
(eve of the 
VI Plan 1978-83) 

1978-79 15,281 57 

(eve of the revi-
sed VI flan 16, 100 57 
1980-85 

40 As per the data provided by the ~epartment of fisheries) 
Ministry of Agriculture, Govt. of India, March 1986. 

41 From the data available from the Marine Production 
Exports Development Authority. 
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Table - In 

ICE PLANT AND COLD STORAGE CAPACITY IN THE COUNI'RY 

Ice Plant Cold Storage 
State/U.Ts. Nos. Capacity NO'S. Capaci;') 

(tonnes) (tonnes 

Andhra Pradesh 24 263 24 2106 

Gujarat 15 224 25 4240 

Karnataka 22 319 30 2477 

Kerala 57 673 140 11304 

Maharashtra 5 218 46 8372 

Orissa 2 30 16 1406 

Tamil Nadu 28 296 58 4908 

West Bengal 4 95 31 2284 

Goa, Daman & Diu 5 53 13 840 

Lakshadweep 

Pondicherry 1 2 1 5 
______________________________________________ .,.. __ _ 

Total . 163 2173 384 37941 

Source 1 Reports of Marine Products Export Development 
Authority. 
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~lation of Fishing: 

In view of India's vital interests in fishing in the 

EEZ, its regulation and monitoring becomes necessary. For 

th~s purpose,the Government of India has enacted a separate 

legislation. 42 It is important to note that at the time of 

enactment of the Maritime Zones Act 1976, it was specifi-
1 

cally stated as follows: 

It is proposed to undertake separate legis
lation in future as and when need arises for· 
dealing in greater detail with the regulation, · 
exploration and exploitation of particular 
resources or particular groups of ~esources 
of the continental shelf and the e~lusive 
economic zone as well as other matters-rn-which 
India has jurisdiction in the maritime zones, 
and with regard to these matters the Bill 
makes only broad general provisions.{emphasis 
added) {43) 

In recent years, there has been an alarming increase 

in the poaching activities of foreign fishing vessels in 

India's ~EZ. Sometimes, even foreign fishing v~ssels 

chartere,d by Indian parties have also been found indulging 

in these activities. Therefore,as stated in the Statement 

of. Objedts and Reasons of the 1976 Act44
J a separate legis

lation was enacted in 1981 to regulate fishing by foreign 

42 The Maritime Zones of India (Regulation of fishing 
by foreign vessels) Act 1981. 

43 See The Statement of Objects and Reasons appended to 
the Territorial Waters, Continental Shelf, Exclusive 
Economic Zone and other Maritime Zones Bill,l976. 

44 For the purpose of the Maritime Zone of India Act 1981, 
the regula--tion of fishing by foreign vessels in the 
maritime zones of India has been defined as applicable 
to the territorial water and the EEZ of India. 
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vessels and to prevent poaching. 

The Act specifically requires every foreign vessel 

fishing within the maritime zones of India to seek a licence 

or a permit granted under the provisions of the Act. Foreign 

fishing vessels havP to obtain a licence. 4 5 Indian citizens 

i d bt . 't 46 are requ re to o a1n a perm1 • However, the Central 

Government is also empowered to permit a foreign fishing 

vessel to carry out any scientific research or for any 

investigation or for any experimental fishing within the 

maritime zones of India.
47 

45 Section 3 of the Maritime Zones of India (Regulation 
of fishing by fOreign Vessels) Rules 1982 runs as: 

( 1) Every owner of a foreign vessel or any other 
person described in Section 4, who intends to use 
such vessel for fishing within any maritime zone of 
India, shall make an application in Form to the 
Central Government. This form shall include •••••• 

{4) The Cent~al Government or an ofEicer designated 
by it may, on receipt of an application, after 
making such enquiry as may be relevant, grant a 
licence ••••• 

46 11 Permit11 means a permit granted under Sec. 5 or 
under Sec.8 of the Maritime Zones of India Rules 
1982. 

6(- IIi e. J2l.J.~J 
47 Section 15Jprovides as follows: 

~ere a foreign vessel is to be used for fishing within 
any maritime zone of India for the purpose of carrying 
out any scientific research or investigation·or for any 
experimental fishing, the Central Government may grant 
a permit to such foreign vessel under Section 8 of the 
Act. Where such a permission is granted Central 
Government may apply all or any of the term and condi
tions _p;~scribed for the licence under rule[or for 
permi~le 8, as well as such additional conditions 
as may be specified. 
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Apart from requiring a foreign vessel to secure 

licence to fish in India's maritime zones, the Rules also 

provide for some other measures to protect India's interestS. 

It specifically prohibits any foreign fishing vessel oper

ating under licence or permit from causing any damage 

(either wilfully or through gross negligence) to any fishing 

vessel or fishing appliances etc. belonging to an Indian 

citizen. Moreover, fishing in territorial waters of India 

is banned, except when specific.ally permitted. 49 

The Maritime !ones Act 198l~also empowers officers 

of the Coast Guards or any officer of the Government autho

rized by it, to stop or board a foreign fishing vessel · 

and search it50, to ensure. compliance with the provisions 

of the Act. In such cases, however, the concerned officer 

is required to use such force as may be reasonably necessary. 51 

In addition, the Act lays down an important right of hot 

pursuit to prevent poaching by any foreign fishing vesse1. 52 

48 See section 10 of the Rules. 
49 See section 12 of the Rule~ 
50 See section 9 (1) of the Act., 

51 Ibid( 3). 

52 Sec. 9(5) runs as follows: 
Where in pursuance of the Commission of any offence 
under this Act, any foreign vessel is pursued beyond 
the limits of the exclusive economic zone of India, 
the powers conferred on an authorised officer by this 
section may be exercised beyond such limits in the 
circumstances and to the extent recognised by inter
national law and state practice. 
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It is to be noted that,under customary international law 

hot pursuit must COI'n"lence in internal waters or territorial 
. 53 

waters of the pursuing state. But the Act seems to permit 

the pursuit of a foreign fishing vessel, after it has 

committed any off~nce, beyond the EEZ. 

Thus, it may be said that the Maritime Zones Act, 
• %0?ue.f . 

1976, Maritime Zones Act, 1981, and the Maritime_(Rules ~~ 

1982, provide a good framework for regulating exploration 

and exploitation of resources of the EEZ and protection of 

India's interests therein. In view of India's vast E.E.Z., • 
there is plenty of scope for furthering its economic inter

ests, especiallY in terms of fishing. Although, at the 

present juncture, India is not adequately equipped with 

mechanised fishing fleets of its own, nevertheless)with the 

necessary infrastructure at its disposal, India will be 

able to attain rapid strides to harvest a rich bonanza 

from its EEZ. 

53 See Granville L. Williams, ·"The Juridical Basis of 
Hot Pursuit", ~, 1934, pp.92-93. 



Chapter - IV 

EEZ AND THE NEW INTERNATIONAL ECONOMIC ORDER 

Efforts to establish a ne\-1 international legal order 

for the Ocean 9pace attained their fruition, following the 

marathon process, .. spanning over almost 14 years, with the 

adoption of the new law of the Sea Convention. This multi-

faceted Convention represents a monument to international 

co-operation and reflects the collective will of the inter

national community, which is unprecedented in treaty-making 

history. In essence, the Convention represents the conc~rn 

of the international community, for establishing a just and 

equitable international economic order governing the Ocean 

space. The Convention, which encompasses a comprehensive 

"Constitution for the Oceans"1 has, in the process, 

irrevocably trans formed the Law of the Sea. 

1 This phrase was used by Mr.Tommy T.B. Koh (Singapore), 
President of the Third United Nations Conference on 
the Law of the Sea, in his statement on 6 and 11th 
December 1982, at the final session of the Conference 
at Montego Bay, Jamaica. 
It finds justification in the sense that, it represents 
a monumental achievPment of the international community, 
second only to the UN Charter. The Convention is the 
first comprehensive treaty, dealing with practically 
every aspect of the uses and resources of seas and 
oceans. The concept of the "package", which became a 
leit-motiv of the Conference, was successfully used 
to accommodate the competing interests of nations 
from every region of the world. 
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One of the major contributions of UNCLOS III is the 

recognition of the concept of the EEZ, having a breadth of 

200 nautical miles·, within which the coastal state will 

exercise sovereign rig-hts over all living and non-living 

resources of the sea-bed and the superjacent waters. Thus 

the Convention aims to: 

(C)ontribute to the realization of a 1ust and 
equitable international economic order which 
takes into account the interests and needs of 
mankind as whole and, in particular, the special 
interests and needs of developing countries, 2 whether coastal or land-locked •••• (emphasis added) 

In this way the compatibility of the EEZ regime with certain 

comm:>nly agreed principles constituting the legal foundation 

of New International Economic Order (NIEO), are sought to 

be established. How real or tenuous is this nexus'? 

NIEO Declaration 

The Declaration on the establishment of a New Inter

na~ional Economic Order and the frogramm of Action, were 

adopted at the Sixth (1974) and Seventh (1975) Special 

Sessions of the UN General Assembly, which were convened at 

the initiative of Algeria. Following it, the quest fOr 

realization of a NIEO was persued by various organs and 

institutions, especially the UNCTAD (Nairobi, 1976), the 

fifth Non-Aligned Summit Conference (Colombo 19J6) and efforts 

2 
A.~4·-rnU~ -6 ~ 

See,<Uni ted Nations Convention on ·the Law of 
Ur..¥~ d .11h.~tJ."'~rn £' fub ... ~ ~;,-k 

1 
I g ~ U / /J· t . 

the sea • .. 
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made at the non-governmental level {Rio de Janerio, 1976) • 3 

The basic thrust of the NIEO, its objectives and strategies 

point towards restructuring the north-south relations in 

such a fundamental manner so as to reduce dominance and 

dependence between the rich and the poor c6untries.4 The 

aim of the NIEO Declaration5 is the establishment of an 

economic order based on equity: 

(W)hich shall correct inequalities and redress 
existing, inju5tices, make it possible to eli
minate the widening gap between the developed . 

. and the developing countries and ensure steadily 
accelerating economic and social development and 
peace and justice for present and future gener
ations ••• 

As a result, the NIEO promises to generate structural changes 

in the global development, enabling the poor countries to 

emerge from their poverty and to move them from relative 

6 weekness to strength. The essence of the NIEO has been well 

defined by J.Galtung: 

3 Elisabeth Mann. Borgese, "The New International 
Economic Order and the Law of the Sea", in Don Walsh 
(ed.) The Law of the Sea : Issues in Ocean Resource 
Management, Praeger {New York, 1977), p.83. ----

4 Upendra Baxi, "The New International Economic Order, 
Basic Needs and Rights : Notes towards Development 
of the Right to Development", ~~ vol.23, 1983, 
No.2, p.225. 

5 See General Assembly Resolution, 320 (S-VI). 

6 See S.Amin, ''New International Economic Order and 
Strategy for the Use of Financial Surpluses of Devel
oping Countries'', Alternatives, vol.IV (1978-79), 
p.4 77. 
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The New International Economic Order stands 
for a new way of ordering the international 
economic system so as to bring about, first, 
improved terms of trade between the present 
day centre and periphery countries (in other 
words, between the First World and Third World 
countries); secondly, more control by the 
periphery over the world economic cycles that 
pass through them (the controls to include 
nationalization of natural resources, soil, 
processing facilities distribution machinery, 

·financial institutions, etc.); and thirdly, 
inc~eased and improved trade between the 
periphery countries themselves. (7) 

Each of the principal ideas summarized above embodies a wide 

variety of interlocking and complex constellations of the 

material interests of the elites (of the first and third 

worlds as well as of the elites .of new world of international 

organizations). Naturally, while there is substantial agree-

ment on th~ NIEO package, emphasis on ideas, objectives and 

strategies vary enormously. It is also emphasised that a 

favourable change under the auspices of the NIEO can only 

come out if the nations of the Third World were to adopt self 

reliant development strategies, even to the point of 

"delinking'' themselves as far as possible from the existing 

structure of the international division of labour.8 

7 J .Gal tung, "The New International Economic Order and 
the Basic Needs Approach", Alternatives 1 vol. IV 
(1978-79) 1 pp.458-59. 

8 c. F. Diaz Aleandro 1 "Delinking North and South : Un
shaked or Unhinged?", In Rich and Poor Nations in t~ 
World Economy 87 (1978, Fish Law et al. eds.) 
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The principles enshrined in the NIEO Declaration also 

find place in the Charter of Economic Rights and Duties of 

states: 

Hith a view to accelerating the economic 
growth of developing countries, developed 
countries should grant generalized prefer
ential, non-reciprocal and non-discriminatory 
treatment to developing countries in those 
fields of international economic co-operation 
where it may be feasible • 

• • • . .. 
In furtherance of world economic development, 
the international community, especially its 
developed members, shall pay special attention 
to the particular needs and problems of the 
least developed among the developinQ countries, 
of land-locked developing countries and also 
island developing countries with a view to 
helping them to overcome their particular diff
iculties and thus contribute to their economic 
and social development.(emphasis added) (9) 

With the acceptance of th~ p,rinciple of "positive 

discrimination", the internationa 1 community has expressed 

its recognition of the fundamental norm that all states should 

benefit from a NIEO. On this basis, henceforth, all economic 

decisions -- whether taken by the international community or, 

to the extent that they have a transnational impact, by indi

vidual governments -- ought to be compatible with these 

principles. 

There are the legal cornerstones of a NIEO, the esta-

bli shment of which constitutes an internat.onal commitment. 

9 Adopted by the General Assembly during its 29th 
session by a vote of 120 in favour, 6 against - and 
10 abstentions. See UNGA Res. 3281 (XXXIX) 12 Dec.l974. 
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The GenPral Assembly, in a Resolution, stated that it: 

Affirms that its resolution on the establish
ment of a new international economic order 
reflect a comrnitment on the part of all coun
tri~s to ensure equitable economic relations 
between developed and developing countries and 
a deliberate, sustained and planned effort to 
contribute to the development of the developing 
countries.(lO) 

In view of the existing inequities of the world 

economic order 1which are at the root of the sufferings of 

the people in the Third World, the attainment of NIEO would 

be consistent with the new paradigm of development. Thus 

the overall objective of the NIEO remains to increase the 

capacity of nations individually to pursue development. 11 

It also contributes substantially to the right to develop

ment, by laying down the new conception of the redistribution 

of power and decision making and sharing of the world 

resources based on needs. 12 

NIEO and the New MS£itime Order: 

The basic premise and rationale of the NIEO Declaration 

came to be reflected in the almost parallel_movement for 

the establishment of the New International Maritime Order(NIMO). 

10 See ~ral Assembl.:£ _I~e.solution 31/178. It was adopted 
by 128 votes in favour, 1 against and 8 abstention. 

11 See Repgrt of the Secretary-General,the International 
Dimensions of the right to Development as a Human 
Right in Relation with other Human Rights Based on 
International co-operation including the Right to 
peace. Taking into account th€' RequirP.ment~ of the 
NIEO and Fundamental Human Needs 11

, E/CN-4/' 1334 at 
p.83, 1979. 

12 Ibid. I P• 40. 
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During the arduous negotiations in the ten sessions of the 

Third UN Conference on the Law of the Sea, the demand for 

safeguarding the economic interests in the exploitation of 

the sea bed became a leit-motiv of the thrust of the Third 

'~orld countries. 

Some of the early documents of the NIEO did mention 

13 the law of the sea. In a sense, both the NIEO and ND10 

are two branches of one historical development. The statements 

made by some of the spokesmen of the Law of the Sea Conference, 

throw sufficient light on the interlinking between both the 

movements. The UN Secretary General, in this respect, observed: 

We will have lost a unique opportunity if 
the uses made of the sea are not subjected 
to orderly development for the benefit of 
all, and if the Law of the Sea does not 
succeed in contributing_to a more ~itable 
global economic system. There is a broad 
and growing public understanding and appre
ciation of the issues involved, and the 
successful outcome of your work would also 
have a major impact on the establishment and 
implementation of the new international 
economic order •••• It is not only the Law 
of the sea that is at stake. The whole 
structure of international cooperation will 
be affect~, for qood or for ill, by the 
success or failure of this conference (emph
asis added) (14) 

13 See for example, the Charter of Economic Rights and 
Duties of States, Chapter III. 

14 This was observed by l1r.Kurt ~ialdheim in his statement 
at the inauguration of the Fourth Session of the Third 
Law of the sea Conference. 

Moreover, the observation made by the Chairman of 
the Comnittee.- I 1 also merits attention: 

(f/n. contd •• njpage) 
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There fore, one must vi sua ltze, not only the contribution 

of the New Law of the Sea, in building the NIEO, but also 

as to how far the Convention gives effect to the Resolutions 

and Programme of Action adopted by the General Assembly, 

apart from the Charter of Econo~ic Rights and Duties of the 

states. 

The establishment of the International Sea Bed Auth

ority,15 for the management of the resources of the interna-

tional sea-bed, is the most innovative and significant cont-

ribution of the new Law of the Sea for establishing the NIEO. 

The Authority, ut.ief'l is based on the principle of sovereign 

equality of states, through which they will organise and 

control activities in the area. Apart from its principal 

organs -- an Assembly, a counci 1 and a Secretariat -- the 

Authority is to have a commercial arm -- the Enterprise --

to carry out activities in the Area directly and to trans

port, process and market minerals recovered from it. 16 The 

Convention prescribes the "parallel system" under which both 

the Authority•s Enterprize and States and their companies 

v.rould operate on equal terms under the authority. This 

(previous f/n. cont •• ) 
As I explained ••• ! worked in the light of the provi
sions contained in the Declaration of Principles 
Governing the Sea Bed and the Ocean floor beyond the 
Limits of National was another international document 
comnanding wide universal support" the "Declaration 
on the Establishment of a New International Economic 
Order" adopted by the General Assembly on 1 May 1974 
at its Sixth Special session. (See ~N Doc.A/CONF.62/1.16) 

15 See Articles 156 and 157 of the Convention. 

16 Articles 158 and 170. 



99 

adventure, in sharing the "Common Heritage of Hankind"~ 7 wi 11 

be a unique experiment in exploiting the economic resources 

of the oceans. 

The ••eomnon Heritage of Mankind" principle was 

incorporated into the Charter of Economic Rights and Duties 

18 of states, as one of the principles of a NIEO. Moreover, 

the Resolution states that: 

(I)n their interpretation and application the 
provisions of the present Charter are inter
related and each provision should be construed 
in the context of the other provisions. (19) 

Therefore, it may be said that in respect of thP exploitation 

of the "Comrron Heritage", the interests and the needs of the 

developing countries, especially the least developed and 

disadvantaged countries, 20 shall have to be taken into account. 

The recognition of the Common Heritage, as one of the princi

ples of NIEO, has come a long way since Arvid Pardo, first 

raised the issue in 1967. While emphasising the main purpose 

of the 'Common Heritage' to put an end to the tendancy to 

17 The International Sea bed Area and its resources 
are the ComMon Heritage of Mankind (Article 136), 
Moreover nostale is to claim or exercise sovereignty 
or sovereign rights over any part of the Area or 
its resources and no state or person is to appro
priate any part thereof,. all rights in the resources 
of the Area are vested in the mankind as a whole, 
on whose behalf the .1\uthority is to act (Article 137). 

18 See G.A.Resolution 3281 {XXIX), Article 29. 

19 Ibid., Article 33{2). 

20 Ibid., Artie le 25. 
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• 

extend the limits of national jurisdiction over seabed 

areas, Pardo had emphasised that the UN Seabed Committee 

should deal with: 

(I)mplications of the establishment of an 
international regi~e over the deep seas and 
ocean floor beyond the limits of presen~ 
national jurisdiction; ~nd should_? draft 
a comprehensive treaty to safeguard the 
international character of the sea-bed and 
ocean floor beyond present national juris
diction •••• ( 21) 

Relevance of EEZ for N IEO 

Although, there appears to be general agreement that 

the mineral resources beyond the limits of national jurisdi-

ction were to become "Common Heritage of Mankind,~~, the land-

locked and geographically disadvantaged states challenged the 

E.E.Z. concept. The main rationale for this appeared to be 

that, the Common Heritage principle was never intended to 

apply to thE)living resources of the oceans. Moreover, they 

thought that the 200 miles economic zone will deprive the 

Corrrnon Heritage of much of its mineral value. 

It is worth noting here thatJone of the principles of 

NIEO requires "the broadest co-operation of all the states 

members of the international community, based on equity 

whereby prevailing disparities in the world may be vanished 

and prosperity secured for all 11
• However, the demand for 

21 UN Doc. ~C.lLPV.l516 (1967}. 
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equity and justice may not be realized since there are a 

total o·f 31 land-locked states (with a total population of 

over 150 million people) 22 which have no E. E.Z. and there

fore will get no oi 1 or fish from the seas. 2 3 Apart from 

this, there are 22 other geographically disadvantaged states, 

which can claim only a small E.E.z. Barring seven oil rich 

countries of the Middle-East, the remaining disadvantaged 

states (escept Kampuchea) have a total population of 224 
· . Aaw~v~j 

million people~ 1mese coastal states. will~have 

only an insignificant E.E.Z. Thus these 40 states, with a 

total population of 391.5 million, will get 1.3% of all the 

EEZ. 24 Despite this, 40 states together will be having only 

20th place on the E.E.Z. list. It is feared that, the 

demands of equity and justice may not be met in view of wide 

disparities in respect of E.E.Z.Jfor example, Nauru will have 

22 These countries are: 14 from Africa {Botswana, 
Burundi, Central African Rep., Chad, Lesotho, Malawi, 
Mali, Niger, Rwanda, Swaziland, Uganda, Upper Volta, 
Zambia, and Zimbabwe), 5 from Asia (Afghanistan,Bhutan, 
Laos, Mongolia, and Nepal), 2 from Latin America 
(Bolivia and Paraguay) and 10 from Europe (Andorra, 
Austria, Byelonessian SSR, Czechoslovakia, Hungary, 
Liechtenstein, Luxemburg, San Marino, Switzerland, 
and the Vatican). 

23 With the exceptions of the Byelorussian, s.s.R., and 
the ministates, Andorra, Liatenstein, San Marino and 
Vatican, on which the World Bank provides no statistics 
there are 26 LLS with a tota·l population of 14 7. 4 
million (as per World Bank, 1979). 

24 These states shall have combined EEZ of 335.83 miles 
as compared to the total EEZ area of 25,02,186 
miles covering about 1/4 of the total ocean space. 
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an EEZ which is more than 18,000 times as large as its land 

mass, whereas Zaire will have an E.E.Z. about 3000 ti~es as 
. 25 

small as its landmass. 

In view of this fait accompli, it appears difficult 
,, 

to attain the NIEO principle of equity whereby the prevailing 

disparities in the world may be banished and prosperity 

secured for all", in the EEZ regime under the Law of the Sea 

Convention. As aptly put by A.'Tlbassador Pardo, it "will 

enormously increase inequalities between states''• The NIEO 

Declaration, referring to equity and justice, aims at peace 

for present and future generations. Thus i~ reminds ~of 

the UN Charter, which seeks to ensure justice and peace. 

Therefore, it does not now seem practicable to dispute the 

EEZ regime in respect of its efficacy to realize the princi-

ple of the "CoiTTnon Heritage-of Mankind". On the contrary, 

it will be worthwhile to reconcile both of them, to giv~ 

effect. to the principles of NIEO. As two branches of the one 

historical movement, the NIEO as well as the NIMO have to be 

complementary to each other, to realize the common goal. 

The EEZ regime, as a part of the NIMO, ·cannot be seen in 

iGolation -- and it must also be channelized towards attaining 

the same objective. 

25 The comparison made between landmass and sea areas 
derives its legal relevance from the consideration 
that the Convention also provides for a link between 
landmass and the maximum area of archipellagic states 
may exercise sovereign rights, the total ecean area 
enclosed byarchipellagic baselines may not be more 
than nine times the combined islands' land mass. 
(Comp• ICNT Rev.2 Art.47). 



Chapter - V 

CONSLUSIONS 

The Ne\v International V,aritime Order,. as reflected 

in the United Nations Convention on Low of the Sea, has no\v 

come to stay. It has taken a concrete shape after a long 

and arduous journey1 since the doctrine of freedom of the 

seas came to be propounded by Hugo Grotious in his classic 

treatise -- Mare liberum. The international negotiations 

on the Law of the Sea have been mainly concentrated on: 

first, the nature of the legal regime of the seabed beyond 

national jurisdiction and secondly, the scope of the coastal 

state jurisdiction,. i.e. the limits of the continental shelf, 

fisheries and the economic zone. 

The evolution of the concept of the Exclusive Economic 

Zone has witnessed a phenomenal growth over the years. The 

cone ept first found expression in the Report of the League 

of Nations codification conference, which recognized the 

coastal states• exclusive rights in the enjoyment of economic 

res~~ces, especially the fisheries. It subsequently found 

place in the Truman Proclamation (1945) in terms of conser

vation zones in an area of the high seas contiguous to the 

coasts of the United States. It readily got fillip in the 

Santiago Declaration (1952) of Chile, Ecuador and Peru, which 

asserted the "exclusive sovereignty ,and jurisdiction" of the 

declarant states in the adjacent ~eas upto a distance of 200 

nautical miles, while saving "innocent and inoffensive 

passage" in the zone. It got further roo mentum with the recog

nition by the International Law Commission in it , s reports 
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" (1956), on·claims of exclusive fishing rights on the basis 

of special economic circumstances. 

The Geneva Conventions (1958) became landmark deve-

lopment in the evolution of the coastal state jurisdiction. 

Although,it recognised the exclusive jurisdiction of the 

coastal state for exploring and exploiting the natural 

resources in the submarine areas as well as coastal states' 

"Special interest's" in the maintenance of the productivity 

of the living resources in the area of the seas adjacent to 

its territorial sea'', it failed to give to the coastal state 

a right to an exclusive fishery zone o.r in bro~der terms, 

a zone of exclusive economic jurisdiction in the waters 

adjacent to its territorial sea. With the passage of time, 

the coastal states started claiming larger areas of the seas 

under their jurisdiction. By late sixties, some Latin 

American states extended their territorial waters to 200 

nautical miles by municipal legislation. Some of the countries 

even claimed exclusive fishing rights beyond their territo-

rial sea. 

Despite the above developments the concept of EEZ 

took a concrete shape only in 1971, when Nijenga of Kenya 

mooted the idea for the first time at the Asian-African Legal 

Consultative Committee's, Colombo session. Later Kenya 

sub~itted the Draft Articles on Exclusive Economic Zone at 

the Gene11a session of the UN Sea Bed Committee {1972). It 

got further momentum with the increasing number of countries 
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landing their support to it. In essence, the concept of 

EEZ came to represent a compromise between the states which 

maintained that the coastal state should have no right what-

soever over the living resources of the sea beyond the terr-

itorial sea of 12 miles and other states which contended 

that it should have full sovereiqnty over the sea and resou

rces upto 200 miles. Thus the precise content of the EEZ 

became a bone of contention among states. The regime of the 

EEZ was particularly resented by land locked and geographi

cally disadvantaged states. 

How~er, realizing the winds of change, the states 
.&Nk · 

came toAan accomodation. The EEZ regime, as laid down in the 

UN Convention on Law of the Sea, is a manifestation of one 

of the first "mini-packages" of delicately balanced compro

mises in the course of UNCLOS III. It represents the culmi-

nation of efforts to earmark a transitional zoneJbetween the 

territorial sea ~n which the coastal state has sovereignty 

subject to the right of innocent passage and the high seas 

which has been traditionally regarded as free for all. Thus 

the EEZ provides a link connecting both of them. Since the 

EEZ does not fit within any of the traditional maritime zones 

accepted by the states, it has assumed the status of a zone 

sui-qeneris. This is especially so as the coastal state 

has sovereign rights for the purpose of exploring and exploi-

ting, conserving and managing the natural resources of the 

zone, rather than sovereignty as such. Nevertheless, the 

coastal state is to exercise its sovereign rights in the zone 
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having due regard to the rights and duties of other states. 

The coastal state is also under an obligation to ensure 

that the living resources in the EEZ are not endangered by 

over-exploitation and also to ensure their·optimum utiliza

tion. It is required to take into consideration the economic 

dependance and "national interests" of other states, while 

giving access to the resources in its EEZ. 

The Convention reflects the delicate balance between 

the rights of the coastal states and the international commu

nity, after almost 14 years of efforts of the Sea-bed Commi

ttee and UNCLOS III. Keeping this in view, the Convention 

provides for resolution of conflicts in the EEZ on the basis 

of equity and in the light of all relevant circumstances. 

The concept of extended jurisdiction had already become 

a well-established practice even before the new regime for 

the Oceans came to be laid down in the Convention. By May 

1981, almost three-fourth (99 states) of the coastal states 

had extended their jurisdiction over fisheries beyond twelve 

miles and two-third states (84 states) extended to two hundred 

miles. Nevertheless, the two hundred miles coastal states 

jurisdiction came to be formally propounded only in the Port 

Moresby Declaration (1977), which became a percursor to the 

recognition of 200 miles li~it of the EEZ under the Convention. 

As per the Convention, the limit of the EEZ is in no case to 

exceed beyond 200 nautical miles. Therefore, a state with a 

territorial sea of 12 miles can at the most have an EEZ of 
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of 188 miles. Inspite of thP fact that the Convention 

prescribes an outer limit of the two hundred miles EEZJ 

all claiming states have not necessarily extended thPir 

EEZs to the full limits. 

The coastal state is also given an exclusive authority 

over construction of artificial islands and installations 

in the EEZ. The coastal state has been conferred an exclusive 

jurisdiction to adopt and implement customs, fiscal, health, 

safety and immigration laws and regulations in the EEZ. A 

sa.fety zone, not exceeding 500 meters is also permitted 

around the artificial islands and installations. The coastal 

state also possesses a right of b.g,~ psrsui t in the EEZ, for 

violations of legitimat~ coastal states laws and regulations, 

provided it does not interfere with the navigation rights. 

The Convention also confers on coastal states the 

sovereign rights for exploring and exploiting, conserving 

and managing living and non-living natural resources. In 

this respect, the regime for living resources in the EEZ 

introduces a significant departure from the legal system 

reflected in the Gene.ra Convention, 1958. The Convention· 

also provides for the extension of the sovereign rights of 

the coastal states to other activities for the economic 

exploitation and exploration of the zone. This leaves scope 

for other economic uses of the zone, which may be discovered 

in the future. Thus it can be said that, unlike territorial 

sea, the sovereign rights of the coastal states in the EEZ 
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are applicable to the resources of the zone rather than over 

the zone itself. At the same time, the coastal state is put 

under an obligation to ensure that the living resources in 

the EEZ. are not endangered by over exploitationr to ensure 

access to the other states to the surplus of allowable catchr 

and to promote optimum utilization of the living resources 

of the zone. The Convention calls for international co-opa--

ation in respect of stocks within the EEZ shared by two or 

more states, stocks within as well as beyond and adjacent 

to the EEZ, highly migratory species and marine environment. 

However, it must be pointed out that the fishery regime of 

the EEZ may place adjacent or opposite coastal state in a 

situation which may give rise to disputes over the sharing 

of fishery resources. 

It is important to note that,the EEZ regime under the . 
Convention seeks an accommodation between the interests of 

the coastal state and interests of the other states, while 

trying to strike a balance with respect to different types 

of activitiesin the zone. The conflicts are expected to be 
I 

resolved having due regard to the rights and'duties of 

other states in consonance with the letter and spirit of the 

Convention. Moreover, the sovereign rights of the coastal 

states are to be exercised, keeping in view the status of 

the resource itself and a careful balancing of their own 

needs and those of others. 
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The concept of the EEZ was initially resisted by 

the landlocked states. Therefore, the Convention has come 

to incorporate a specific provision, alloHing a share for 

the neighbouring land-locked and geographically disadvant&ged 

states over the living resources of the EEZ, which the 

coastal state~ does not exploit. This, however, remains 

without prejudice to the rights of the coastal state to full 

exploitation. Their right to participate remains restricted 

only to the appropriate part of the surplus living resources. 

The obligation of the coastal state to co-operate with these 

states remains clear and persistant. The Convention also 

requires the establishment of the modus vivendi of the 

participation by the concerned states in the exploitation 

of resources of the EEZ. 

The analysis of the EEZ regime thus reveals that it 

is of a unique character. This ~ generis character of the 

EEZ not only ensures flexibility but also leaves enough 

room for evolving new norms. It may, in the process, lead 

to problems' of its own kind; but the states would be forced 

to seek an accomodation, in their own interests. 

India has vital stakes in supporting the two. hundred 

miles EEZ in view of its vast coast line. In 1976 India 

enacted a national legislation for regulation of its mari

time zones. It was preceded by a relevant amendment in the 

Constitution of India. All resources of the EEZ of India 

are vested in the Union and are to be ·held for the purposes 
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of the Uriion. Section 7 of the Act ful·ly gives eff~ct to 

the provisions of Article 55 and 57 of the Convention. The 
) 

Act lays down the rights, jurisdiction and freedoms of 

India, which are analogous to the Convention. Other rele

vant provisions of the Convention also find reflection in 

the Indian legislation. The Act confers licencing authority 

on the Indian Government for the purpose of exploration and 
' exploitation of the resources and research in the EEZ. All 

citizens of India are required to seek a licence or letter 

of authority from the central government, to carry out any 

activities in the EEZ, including research. The Act is also 

in consonance with the rules of international law in provi

ding ·that other states shall enjoy in the EEZ of India and 

airspace over it, freedom of navigation and overflight and 

the laying of submarine cables and pipelines provided it is 

not prejudicial to India 1 s own interests. India has entered 

into agreements with some of the adjacent or opposite states 

in respect of delimitation of its .EEZ. These countries 

are Indonesia, Thailand, Sri Lanka and Maldives. 

At the present juncture, India • s predominant activity 

in the EEZ remains the exploitation of fishery resources. 

In 1979, India held 8th position in the world fish production. 

The bulk of fishing production is still contributed by tra

ditional fisht'ng methods. In order to prevent poaching 

activities of foreign fishing vessels, India has enacted a 

separate enactment for regulation of fisheries. The relevant 
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regulations in India, provide a good framework for. regu

lating the exploration and exploitation of the resources 

of the EEZ and protection of India's interests therein. 

The Law of the Sea Convention, which provides a 

comprehensive "Constitution of the Oceans", has in the 

process came to irrevocably transform the law of the sea. 

The movements for establishing a New International Maritime 

Order (NIMO) as well as the New International Economic 

Order, have been part of the one historical process. The 

basic thrust of the NIEO, its objectives and strategies 

point towards restructuring the North South relations to 

reduce dominance ~nd dependance between the rich and the 

poor countries. The NIMO also seeks to contribute to the 

establishment of an economic order based on equity in the 

oceans. Apart from it, the Convention seeks to give effect 

to the resolutions and programme of action adopted by the 

General Assembly and the Charter of Economic Rights and 

Duties of States. 

The legal regime of the oceans enshrined in the Law 

of the Sea Convention, aims at the establishment of an 

equitable global maritime order. It also establishes a 

mechanism for sharing the economic resources of the oceans. 

While doing soJthe Convention has sought to accommodate 
I 

the legitimate tnterests of the land-locked and geograph i-
-

cally disadvantaged states. Thus,it seeks to bridge the 

gap between the states with a geographically favourable 

position and those states that are les.s fortunate in this 
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regard. This balancing is especially seen in respect of 

the EEZ regime which confers sovereign rights on the coastal 

state and at the same time permits the landlocked and 

geographically disadvantaged states to harvest the surplus 

living and non-living resources of the zone. The Convention 

declares areas of the seas, beyond the limits of national 

jurisdiction, as ''ComrnonHeritage of Mankind". As a result, 

the mineral wealth to be exploited from the sea-bed is to 

be equitably shared among all the nations. Thus the ND~O, 

in essance, reflects the spirit of the NIEO. 
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