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intributicn of inome dn fevour of the poor was

said o be tho pbjoctido of the Pirst Five Yoor Flan in India,
Depoval of povorty and attaimment of ecoaonle celf-relimce®
4o tho gosl pobt Lo the Fifth Flan, Dot studios an {bo pevfor-
moxoo of Indion &mjc@cﬁm@ aftor Ideoondenco, indicato
thnt no considemblo change bas boan offectod tawards ackdeving
tho poals seb 4n the various pltma.y On the othor hand, it ie
pointed cut by such studdcs Hat the concentration of venlth s
dncrensod during s pordod giving birth ¢o nonopolists on the
onie hezx) and en {ho othor pushing down a oonciderablo porcent of
the popiintion baloy tho Yovel of absolute pomm,y

Insiciative emctronta e one of ths mjor instruments
roliod om in cohioving the goals sob in the plans. lecordingly
eractomts on propardy ond lobour were oode ajmdng at
renlising theso objooto, Both tho Centro anmd the Gtates made laws
for t!}:’ia purpode from Wimo to oo, The leogidintions for land
reforns ond for taxitions ey be locked at as atterpts 4n thio
Girooticon, %o {alo oy the axess bayond o certain 14mit fron
tho celobing wenlth and to fix a 1irdt for futuro scoumlntien aro
tho two purported adns of such lagiclations, |

tho various

In an econoy like Indin's, the cumerdhip and digtribution
of lend 48 cno of tho erucdsl factors affecting agricultural pro-
duetion which in tum influctces the eoonomy &8s & winle. legisla-
mmmmmwrmnmﬁm, thorefore, asmmed high
priority in India after Indapandence., It was folt whils drmwing wp
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tho Thifornd Flan in 1950-51 tiot the ogrorian syoten ‘should

bo sqos;mienaﬁwb the fruits of labour wore anjoyod by thoge
vho todlod end ot the 1ond ves worked ep o source of veslth

for the comamity, 1Ib wos aloo folt Ut n the interesto of
social justico and increnccd agriculturel production the land
ahould %o thooe vho #3710 46, Egrever, tho Dinft of

thp Fifth Five Year Plan pointed out that "o brood asscsanent of
tho progrocre of land roforn edoptod since Independonco 1o that
the lows for tho abolition of intemodiary temures hove boen
irploconted foirly efficiently whilst in tho ficlda of tenancy

and eediling on holding, leglalation hao £olles diort of tho dosired
cbjectives, and drplonentation of the emacted lawo Loo bom incde
quote, With tho abolition of :txrbomaliazy intorosts, tho cumor-
digip of lond bocame corg bma-hasa& apd ersWwihdilo superior tantnto
noquired o Mghor oscisl otatus,®d/

o it 45 camonly accepted Wt there is o wide dio-
excpaney botom the obiects of the emctments and the sciievenonts
thoreby. Thic dichotomy can be exfinined only in torms of the intor-
vootionsg of tho interast-groups at difforent otages fron the
cmnctoent to the dmplerentation of the lows, The intervention
may be to mlte the lavs ingffective by obstruoctin- he irplonen-
tations, Tho half-hoarted dmplenentotion of the ceiling lawo is
o knom cane¥ Mo nomedrplementation of the Taj Comttes leport
propoging taxation of agrieunltumnl bholdine i another mmle.é-"
On the other nnd, thore are instances whers legldlations are
mdo use df by poverful intorestenroups to servoe thelr rotivos,
to raintain Mgh and otable prices of €oodgroing.F



7he quostion, thorefors, that ocomes wp 4in whether

rurplus can be extraoctod from the 'haves' ond distributod to

tho *hove-nots' through logidiative neagures, in o sitmtiom
wvhoro there is o wide pap botween the Wo in xespect of econcmioc
ropoarcos rmd political powar. In other vords, it my be adked
if low con Yo an dnotrument of Soedal clenge or Af 4¢ Lo aniy a
oosng to reinforeo tho gtotusque 6nd 40 caryy cub tho will of
tho poverful growp, Fowever, the ocope of this otuly 0 restri-
cted to finding out the vays dn vitich lepidlations are oyaded by
interest groups, Though tho fact of evesions 15 comonly known,
tho afact noture of ovasion of coch lav 1o different. Such ova-
siong vary widcely fron cnge to case; ovem in ths case of a single
- oz, It ds not possible, thercfore, to mke gencmliped formule~
ticns rosmmiing cwsions of lav,

Dowovor, cortadn breod characteristics regarding the
ovandon of cortain spocific emctnents my bo establichod by
oopdrienl studios: The evapions of cedling lav on land fioldinge
in Yomls wo examined for tids purpote, Thongh 4t can be leamt
tnt the lav io ovaded congidormbly 4t do difficult to eotablich
the pone fron mﬂaéf .Wcm this irmestigation io with
roard to to apocific cases rélating to femala (1) procurement
1oy, ond (14) ogricultumd vorkers' law,



- KLPaj "Boonomic Sitwmtion :
: in India Today", mp
Vol.XI, Fogl27, July 3, Jepes
Pobruary jorero-Selantist, Vol.III, Mos,éw, Jare rye
8. P.s,xhy)u e Bof
i s oms in India®. Beane
Redly, Vol.X, %0s.33, 3/ and 35, Seeciar

¢

e




15




16

Fomaln oince July 1566 for "mintoining and increasing thoe
supplies of rico and paddy nd for securing tholr equitable
alotritution and availntility at fair prices.? lccordingly evory
cultivntorhtal pell 4o the govermmt "mndfy derived froo londs
cultivatod by him in occondancs with such seale as tho govermmend
oy prooeribe froo time to tipe,” 4o the NP0 hos bean in force for
the Iact 10 yoors 1t Lo time to osgoss ito ooopo ond performneo.

Production of Procureent of paddy
Year rice (Y000 tormes) (%000 tarmes) 9 of production
1955 124 | T 552
1966 697 84 5464
1067 182 115 7.10
1963 1124 "7 6.7
1069 125% 141 7.55
1G70 1256 125 6.63
17 1296 106 5.48
197 1376 91 JANA
1973 1257 B 453
1974 1334 & 3.16

Dotas Formlmﬂntingthapwporﬁmmamxﬁmfmrusodia
1%‘@@50&67[3 Tico.
Scureosr Wto 1970 « [latiots

The State Plarming Boanﬁ, wrz, from 171 -
Forala, various issuos,

It can bo poon £rom table I that the quantud of procurenent

has decldnod ocontinmuously not only as a proportion of the production
but aloo in absolute texmo gince 1665, This decline has to be



17 4

Wmﬂﬂymmwmm@am@mm
of lovy yates applicoble fron tino to time to heldingo belanging
to&’iﬁ‘m% moo growps, (b) the ddstritution of lond a8 bet-
woen {heso groups and {(¢) mgritude of ovamion. It my be noted
that all these throo faotors ave intorrelsted: for ammplo, 6
gtoen progrossion in tho vatos of lovy can cause maiantbmygh
cubddvision of lond wideh $n tum will shov chonges in the disw
tribution of land, |

BFECTUE OF 12VY DATES

ILovy robos presoribed fron tino to time depend not only
on tho size of tho holiny but clco on pro@uctivity of land, For
tiio purpose a1l tho talko in the otato aro claselfisd according
0 levols of producticn dnto throe brood cotegories, A, B and Cp
#1148 15 dome for cach of the thros seesons, rasely Yiripuy,
| Pefolan, Bmia {cutum, wint-r and sum:=r) crops noprirataly.
fhe clooification Lo proswnbly on tha basis of ovailetle infore
potion an the yiold por hestars of peddy lend in the ¢ifPerant
' toluso ond seosomn.  Mipprozimite calewlaticns chow thet the levy
ratos doply that proportion of production to bo currendered as lovy
dnevoasg Lrom 0 pzsr aont in the Iwwast sito group to BO por cont
in tho Mghosto,d

| Aécm,g:.rim of tm »mtss given in table II with those
of 1560~49 ehos th 4 the rtes Inve been inczoagnd dnce 1549,
in somect of oll catogories of taluke for o)l eensons and cize
groas of lend. Tor cunmple, the mte applicabeo in catagory 4
tWluks for holdingn botween 2 to 5 acres is sncreased frem 2.5
quin olo por acro 4n 1653-69 to 3 quin‘ale in 1073, Bimllarly
for tho higher cize growps the rutes are inomsoﬂ {for the same
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Quntity of Paddy to be S1d o the Procuring Authority

Clasy of In eatozory A
holdiny taiuls
Pargons yvin
bave enlifvated HY
in an ayca
wwto and incle-
ding 2 acreo
Poroons who At tha rato of 3

have culiivated quintals por
polddy in an arch acye for gvery

of more than £ acre in exoess

acros ond upto  of 1 acre

mﬂ ) £id ry

5 acres in tho

aggregato .

Persons vbo 4% tho mte of

havo cultdvated 3 guiotals por

on ores of 2OYe aore foy thoe

than 5 aereo first 5 aoyes

and dpoluding  and ot the

end uots 10 rate of 7 quine

acros in tho tals por aces

aggregata for evory acro
in efcons 5
[eYes,

Porsons who At tho rates

hove cultivated epooifiod in

paddy in on item 3 above

arca of moro for the first

mioacrﬁe 10 noves and

: o ot the mte of

¢ quintals for
overy acrg in
osness of 30
acren

£ ihe cotoporigetion of

2 agren.

In category B

“tadvie

W

At the rate of

2.5 quintals
per acre for

avery acro in
cocoss of 1 acvo

At the mate of
2.5 chnma poT

‘acre per £he

first 5 acves
cad ot thg mte
5 quintals por

‘aere for overy

acre in egposd
of 5 acres

A tho ratoes

gpexifiad In
iten 3 above
for the first
10 acres ond
at the mte
of 7 quintals
for ersyy acxe
in eaxcess of
10 aores.

in category C
taluke
Hi

At the mte of 2

qulntals por acrs
for wwory acre in
excoss of ¥ aore.

£t the mbs of 2

quin als 2610
i’art&wfﬁts
acres end at thae
rate of 3.5 quintals
por acre {MHr every
&aoro in exeesa of 5
[eYCY,

it the mtespecified
in item 3 above for
tho flrot 90 ncres

endl ot the mte of

5.5 quintals for every
acre in ewcess of

10 aores.

%m“s:zm rates coply for coeh of tho tiree paddy orops gram

Lo taluk chanres according to the crop.
3 Ior [unéalan and Pindn crops thers is & sub-classification of
bslt‘ﬁngﬁnft‘m@i&ﬂEt&?mmwmsemﬁmmch

A Mmmwwnmfcmﬁmeﬁmm48qm1%.
Sources Iandbock cf Control Orders, Civil Oupplice Daparinent, Covarrment
of Teraln, 1974, pp COGDT1.

»
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mm@m}ﬁmémﬁmwawgmwanam

on, Ibrogvor, exepiion limit for tho Jeviable holdings below
5mmiare&me&fmaacmstaimmﬁwmﬁmfor
holdinog of shove 5 poros is completely withirmm by 1974,

Tho avorage yidld of Tice por hacters s increased fyom
1308 ©3in 1968 o 1575 13 dn 1973, 4 A o comSpruemes, tho digtrie
bution of tho differont taluks ccoording to avormpge productivity
s chonged congddemiiy, It con be som from tablo HIX tnt ths
&iotritution no, on the whole, clonrod dn Saverr of the higher
produstivity catogories A ond B, Thie cdenge ig particylarly
mmmmﬂfmmﬁammmw

Seamm 'ifms: ydor of mms longing to Catogoriss

¥} £ ¢ Tntal
Vivdpen 196860 4 11 38 .53
1974, 3 1%y 3B 57
Tulekan 166869 8 19 26 53
15/ 13 20 2w 55
Ponds 156869 6 T3 27 Fard
1974 16 2] 15 . 39
Iote: The total nuber of ¢ in 1968 wvag 53. It lms

increased ¥o 57 in 1974,
Source: [frirdetmidve Peport, 1968-69301'6115@1“
Dmerm* Handbeok £ Cof

Tiras 3% can bo sean ihat, Curdng 1968=1974, not only
bave roten of lovy end tho area coverod by lovy smbescnen
dnerecood b roro ta‘iﬂm ove been clasgifiod under tho hisher

produetivity cotegories of A and B, Ib may aloo bo notod that



during thio period the total arca wxder paddy cultdvation,

the toal arce wder Mpoh-ylelding varieties, the total produ~
etdon and o por acro profuctivity have dncreased fadrly. Tor
theso roacons, iff o aigﬁﬂcantmoéhavemkmplmsn

the distribution of 1ond cnd tho mgnituds of evasics, the quantity
(and tho proportian of produstion) procured ehould hove dncreased,
Heneo tho ¢ocldne 4n tho quontun of procurenent mot be alooyly
attribatol to ohangos in the reported (for the purpooe of lovy)
size of m:.am;a irrespootive of vhother actipl clences in cone
forrdty vith the lmv Mave token place, |

mmwmﬁswmm@r&.zmmm
Cultivator viich vends:

Imadintaly before the Indvest of each crop, or o8 soon of
my be cfter tho Inrvest of cach crop, the Cistrict Cupply
Officer, the Talu: Oupply Officer, the Village Officer or the
Village Acsiotant ehall issue & notice to each oultivator
specifying,

a) the cxient of paddy cultivation of the cultivator;

b) tho quntity of peddy to be oold by the cultivator;

¢) thoe period (widch smll pot be loss than 7 daya from tho
dnte of carvice of tho notice) within which and the officer,
agmﬁcrpmﬁo#homthopaadyatnnbamm.

This would peon thot the village office ehould have the accumate
informntion rogarding the ares of land cultivated by every farmer,
There are loto according to muwrvey mmber and gatta vumber 4n
the village office, The same porson can own lands wnder different
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wmmmbamg&mmpmmmmmmmnmé&
mbor, %mm,iﬁiamﬁmto@omw%qum
tooio of the vilinge rocords. This insbility of tho lmr was
takeamof‘on&%%ri%?ﬁ:mmwmmaﬂ@
ao follovos |

1) Every cultivator holding more than tuo acrus of land
chall, before coven fays of the hnrvest of ench ¢rop, inform tho
Yillage 0CCicor of tho villago in which the prddy londs ave
sitinted, in uriting, about Mo intontion to harvest tho erop,
tho propooed date for harvost, ths extent of londe cultivated by
hin vith paddy end nnticipatod produstion. The enltivator sholl
harvost the orop only after oﬁteﬁm the uritten pormiosion of
the Village OS¢icor. |

2} 0Op vecoipt of the informtion os spocifiod in subclauss
(1) abovo, the Tillago Officor anll gront pormission in writing
to the cuitivator to barvest tho erop,

Provided that 4f pormission 4o not gron ed within eeven dayo
aftor informtion 10 furniched by the cultivator, 1t sball be
degnoél thot permiosion has beem gronted by the Villoge m’fioar.g

Thio emendnent can be offoctively ovaded by cultivators
vith m‘miazsmin different villages, Holdin's in each
village can bo reportod in the respective village wvithout montion-
ing anything about holddngs in the othor village, 4 further
Ordor 3D vas insorbod on 7 Auygust 1568,
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1) Drery euitivotor hoving peidy cultivation in move
than one Deveous Village chall, before one nonth of tho nrvest
of cach orop, meko ¢ declomtion in Fom 4 appended to thia Ofder
ehoving tho extent of paddy dord under Mis cultivation in the
difforent villages to the Teld: Supply Officor in whoss local
juricdiction ho oo the largest ares wdor poddy cultivation
with 6opy to o1l tho other Taluk Dply 0fficors under uinse
local Juriediction ho hos paddy cultdvation, cpecifying clso
tho village ond tho tald: 4n which he would 1ika to got the cxenw
p¥ion ¢o vhich ho i entitled under any notificetion fssued fren
t4no to timp mer Clavso 31
Provided that po cultivetor whoss arceof total cultdvation of
poddy does nob ¢weed the ares £ which ho io entdtled ¢o sush
excemidon need t:zﬂce ouch o dwlamtion.z,

%o contimes to bo tho lav sinco then,

EVASION: DY GOIM-AEPORTIN: AID SUBDIVISIONS

fiyovor, an o cwveful amiysio it is clear thet oven now |
the Iy con bo ovedod in n mybor of ways. lbdle it took aboub
four yrafo from 1964 o reach the presmnt forn, interestod parties
dincovered all the locopholes to evade the provigions, UWritten
1o 1o not precisely wiat io isplemented, The fact that open~
oaxdcet price is alwvays bicher thnan the procurement prices is
sufficient coomordo dncentive in the precent citmtion to attempt
at ovading any low that i likely to affect the cultivator
advaroaly,

Oxder 3 C and 3 D Qo mot Gemnnd tho cultdvator ¢o report
tho total ayes under Mo cultivation, Thorefove it s not 41logal
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if bo does wot roport tha wholo aren, ﬁmlwmﬂ:aathac&t&-—
m@r%mﬂmﬂyﬂmmﬁmm Thore~
fors, he nood rot roport the whwle Jond ownod by hdm, The lovd amed
by ono peroon ¢ be ronorted as cultivaled by different poroone,
w%m%m@mﬁ%mmmaﬂ,ma ae:vzmt; 1so
a0 it 40 Mipated thet anly the Jond pder poddy 1o o be
reported, tho confusion pots more confounded, For cxacple, tho
boundarios or ports of o plot con bo plonted with coconub seplings
wﬁ%&@e@@m%mﬁmamﬁ@m,mm
reality it my otill bo o poddy-cultivation aren, Or, if o ploce
ahzxﬂiamsﬁwmmérmmﬁtm‘mﬁmymmrbedm
the min e while peddy 4o cultivated during othor peaeons, The
- villago resords pivo no olun to the veragity of suwch reports,
“Tho 1ickdlity on account of precurement of foodgraing bty tho stato
through 8 progresuively pmded preu‘im'ﬁ‘ lovy Beo craateﬂ 8 terte
ﬁmcy%amﬁer«mwgé ’

ﬁtﬁ;&;m* the m noy ary coiebing dow prokitdts subdivision
of cultivotors lond. By sudbdi¢dding the cultivator can, in faoct,
avade both the RPD and the Jond-ceilivg legidiation. The caponses
of logilining the troncctlons an be rintmizod, If tho alicretion |
48 in the mture of o gAft or & portdtion the stamp fee io nominal,
then §% 15 46 the nature of & mlo, tho stazy fon can ba brouht
dowm by wdorstating the price of the lend, Such subdivisions cen
| be oo 4n the name of ncbors of Whe moe housahold or other
indivigumle 140 o poavant or o yelative. Property rights can be
vested on ofbors without tholr Inowledge., The tigar of a land
nood nedther be idontifiod nor mndo to sdgn any document., To cap
36 a1, legal perscns nesd not be hrmn belnge! |
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Itk tancotiens aro Suoilitated by the lond refor
Yeora, sﬁﬁammmwwmmmmammm
mmwmmw&mwepmmwﬂmmw.
By an ox parte docision the right to pruperty pasoces to the
Flotitions temnts viile the proporty $toalf remine uith the
landoumor, "Msmﬁwdiamminmdingtmm,tbﬁ
catling doy and certain provigiens of the land roforws, Tn fack
fmﬂmam&eﬂ‘spﬁntofﬁwﬁﬂammeofmemfmtam
lqzm{.crmmvaﬂa&gea' |

There aro nob coough logal dnstyinents to chack ond tynce
guch tronmetions. EBren if there were stringent lows, it 1o
ammmmmmmmmmdmmw
tion, oince tho right to property is one of the fundcmental rights
in the Comotitution of Indin (except 4n timoy of mtdomal emcrgency).
&mgmr,mi_fﬂmﬁammxzvimsituinbnahletomrwt
tmanmetions only propectively, Transfer deeds bearing post
&wscaabemﬁawﬂafmtﬁmwmofthem,bmwsemnka
atamn papors can bo kept for future use, In foct thio 4a ono of the
vayn to ovade the low rostricting the @ale of surplus lond: rogise
txution of deadn simﬁ.ng prior possession with a buyer or gift of
the land helps the londowmer to circunwent the low.

DY COUVIRSION OF PADDY IADD

Zho I'PO can bo ovaded by converting paddy lond dnto garden
lovd or dudry faro though the Forala Iend Milistion Ovder 1967
(ond nloo the sdmiler order of 1957 repenled gince) are aimod at
proverbing such conversions. According to section 6(i) of thise
ordar,



I% holdor of ooy lond which hos been mdor cultivation
with any focd orop for o me
' of this OxCor,

€rll convert or ottempt to convert or utilise cuch

loand for tho cultivation of any othor food crop or

for any othor purposo cxcept uador and 4n accordanco

vith the tomp of o uﬁ%m percdegion given by the Colloctor.

i order can bo evaded by claiming eithor thet tho land

wag convertod prior to the timo Srplicd in the ordor or tnt it was
not under any food orop. Foreover the perciosion of tho Collactor
can be obtained. Bowovor this order 1o not strictly croforced and
convoraion of pafdy land into parden lond de officiolly accopted and
exerptions gronted from the BP0, Thero ozicts no mchinery to verdie
£y roports of conversion into éazﬁan lond.  Cocomut soplingo my bo
plantod in the paddy land and soon after inspection bo ranoved.

Ao o veoult,

vhile according to 1966~67 land Noformo Survey 37 per cont
of poddy lomd wop hald $n oporatioml holdings of 2 aores
and above it appears from ths levy reconds that only 27 por
cent of the land under padcy was rojorted as held 4in opern~
tiomal holdings of this sdge in 1972-73, lhxh more ginie
ficantly, vidle in 1906~67 opemational paddy boldincs of
10 acres ond above accomted for over O per cemt of padcy
{arca) in tho stato, they accounted for only 2 per cent

of tho poddy lond in 1972737
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Oxdor 6 allowo o cultdvator to £ile cbjections ond
appenl %€ he ig not in 8 pordtion to sell the quantity of
paddy, on nccownt of fiilore of orops, drowht, flood, dumro
by inoocto or ony othor iroumstancos bayond bio control.” s
procurcant czn bo ohotructed by £1ling objections and aopeal,
ﬁua mmﬁmef mmmm,apMmmana
Septebor 1967 to the offect that the cultivotor €01l sclt to
tho govermnt “the quantity of peddy, ednittod by 1 to bo
1datlo to suxh £alo,"C In the aboonto of any inoirument to
&ollmtlmfmmaéﬁwdawmmba «Pootivaly mie
uco of by obtaining on intorin stoy or injunction fren a court of
Jav,. loroovar $ho Jocel osecutivo officinl an vo praesgarized
in soveml wys to wphoid tho objeotion, Thie provision bos in
foct bon 5o artitrmorily uoed that tho High Court of lorala
ordered the otate povemoomt to Sramo clear drections to the
oxooutive officinls,’! According to Oror 13,

i€ the Covermmend hoving ro-nud to (ho conditions pro
vailing in ony era:, considor it noccomry or axpolicot
to do po, in tho miblic intorest they ooy, by notifice-
tdon in tho gaeotie, mept, Mibjeod to such confitions
oo they think £4% to impose, ouch slass or closwos of
cultivators in ¢hed arca as they my opecify in the notie
fication freom the opermtion of ‘ho provision,
idn con be mte use of by cultdvators wlo cen exort political
presoro. i fact tho povornmend can exermt any one withoul oven
revealing the reasonn for doing so.
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ihio IO applios to tho aron wndor paddy for cacha crop.
Tho groos oren wier cultivation over the yor in not toim
togothor dn fizing the Limdt. Therofore cultivators of cinglo-
eyop ddy oro oubjected to an megual burden of the [P0, Yor
instonco, o cultivator vho owns @ 2.05 acres in o acinglo-crop
aro moyo Jovy for (L5 aeres, Dut anothor qultivator of o t-inle-
crop even boving 1.95 zz.cma cultivates o groos are of 5.65
neroo, bab peys no lovy ob ell, Tdo dofect of tho low 4o mgni-
fiad in tho cune of bigger bholdings,

The PO takes 4nto account only the haldings of individunl
ceultivators, Iond in tho mine of pthor marbors of the mne house=
hold 46 not included in the clasoification of the holdings by cize,
Toreovor tho mtes of lovy opplicable to such holdings do not denr
any relntion o tho total aren cultivated by tho houschald.

Tho lovy rates ore fixed on the basis of productivit of
b taluls, mob of tho holdingo. A taluk 40 too wico an eren to hovo
ony wifom prodoctivity. In fact, 2 taluk io obout V57 of tho
vholo otato.

'ﬁm PO is not progpectively opermtive. If any ingtanco
of mnsi.misi‘awﬁmrbtham in no provigion to roalizs tho
corroot duos and fineo.

. The BP0 doen not have the pover to aard prddoonts to
thoso ho ovale or viclato it Tn fheb thero s only ono provigion
of any peddmont according to the BP0 order 30(3): "I any culti-
vator vio cultivates puddy in more tinn one revenuo villago, doos
not roke any ﬂeolnéaﬁon or makes g false declomtion, {;3‘ exerpiion



Ea

pemotlonod dn cib-olonse (1) ciall b given to hin fron Lovy
in ronpoct of eny orea.®®  lowevor, those who do not cultivate
paddy in nowo that ano rovemio village will not be lishle for
such o punichant, oven if thoy 41 to mbo any declafation,
or mla o falde oo, |

If only tho village offices bave accumate details regard-
inz tho mamﬁ«m%m anﬁﬂza omersidy of the land the law can
opesots euccossfully, To $0 not availatlo in a usoful feen in
any villoge offico, I fast tho very classi€ication of the land
into vob, garden, povorment, berven or recledced 46 based on the
Irpordnl Iand Sovoy of the early 1920s. Sho changos tint heve
tal:n placo ainco thon sre overlotiked both by the PO and by the
vayious cotimbon for pmc:mmﬁ

It con bo soon Crom tho abovo thot there i condiderabile
oacpo for the ovasian of the NP0, lany of the mothods of ovasion
eaomot hovevar be ootablichod on the tosle of publiched sstatistics.
Bron using the methods of £161d otudy it 49 not posaible to detare
mmmwmmmmmmmmmmm.

Zho regults of ano £iold study in tho vilinge of Choruvalldal
in Fornln stato do presantod beloy. It 4o beasod on the villago
roconds in xespoot of oll paddy cultivators within the bowndaries
of o villnge, Tewover, tho dlfficulties in we tmeing oub
scoumtaly tho amet dotoils of evagion may not by overlooked.

Tho villapo of Cheruwaiklnl i0 on the outskirts of Trivan~
dru, tho state capdtal, According to the village records an area



of 479 noves of lfnﬁisimerpad@wlﬁmﬁm There are

mmmm@pﬂmmm Teivarndrun
,mlﬁ»%vmchth&nv@hmb&oﬁgsﬁainnmﬁegmyfw
Vigom and Mgdolon and 4n € for Bpia.

Ag ip cleor from totlo IV, on 9 Jonmyy 1966 there wero
27 persons holding pore thon 2 aores of peddy Iond and tho areo
Yovioblo wos 39,20 acyes. DBub by 9 Jonmry 31976 the mxbor of
povons holding rore e 2 cores of paddy 1and cano dam to 4 and
tho arves lavinblo'to R.49 coros, OF these 27 persons, 21 held
nore tmn 2 acres wier o ainzlo potin each, By 5 Octeber 1966,
ﬁmmmxbﬁfmamgatmﬁmmthewomw
2 Spptecbor 1969, £dr novo gob oxoption, Tho Teadning 4w
poroons continus o poy lovy. Howmver their lovinblo aren has

Thoro ave 1€ tomms ca009 of comversion of pefdy lond into
gorden lond, %M%EWSWMSM@cmmy
Yo on olded reasm for oo bigh o mobor of comversiony, The ared .
undcy peddy 19 brought down in the caoo of 4) emll haldin-s to.
just bolow 2 acves ond 44 ) other holdings to below 5 acfes.
Sonil holdors mﬂa&eﬁ?ﬁmﬂm theough evasion uitdlo
lavgor holdore bring dowm the rates of levy by cawersion,

It ey bo otod that la ger holdings evcde the PO
throuth subddvisions vidle amll holdings do not subdivide.
In caso 4, the IO is evded complotely and in cage D partially
throwh subdivigion. [owever both cases undcr B loter got cosn-
pﬁmﬁmﬂm%%@aﬁwmﬁwﬂaoﬂmm.
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PADDE 147D SIITDR T0 TES RPO 10T 1066 AD 1976

9. 1. 1066 S. 1,078 Total Total aree

: ) ' o . . . aven lo~ laviable
Sica Towf Sotal Total Io.of Total ‘
Clags cultie avee dn’ aroa le- eulti- ares in ("m‘%ﬁ {1976 1ow®)

{in oeren) vators  geres  viskle vators aocres 1w )

2 %o 3 16 B 67 3 T3 .31 1.3
35 6 22,97 10,97 1 3.18 1,18 2,18
5 tﬁ 10 . 5 311% 3’3&% 0 0.00 ﬂ.OO O.CO
&bovo 10 Lt , mwm? 00,00 0 0.00 0,00 * 0.00

Ttal W D29 399 4 1049 249 3.9

otess 1, Tho mpuituls of cvpnlon prior to 1956 io nod knam,
2: oy 1aod oumed dn thia village alone &p conaidered,

@ ﬁﬁaisfmmmcma.

CABID Y

Wma&can?mwmmm: IAID,
_ 1966~59 '
Total. orven Fotal aren convered fo Dalance area under
Cason Under poddy garden 1ond during 1966-1060  paddy as on £2,9.1965.

80 on Y. 1966
A 3.19 nevos 1,45 ecres 174 acres
B 256 9 \ 0,63 ¢ 1.8 ©
c Smm n 69-50 o . 1&% N L
3] 2.1 ¢® o0 ¢ .89 *
E 2.1 ® c,12 ® 159 #
P 6,90 @ 2,63 b L4070 .
G 5.2y ¢ 2,11 B 3.80 s

Lotes: 1. 4&LL osees ave not sboun bere, only epecimens, |
2, Only iond wader paddy cultivation i3 considered,

3+« Che conversions axe noted in the village recoxds;
exarnbions are granted from the FPO.
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| SUEDIVISION OF PADDY IAIDS

Cage ‘ol soveage  fhwbor of sube 2o for ench gube
as on 9,166 divimimsss o divigion a8 on
4, 10,1556 - 5,10.19%5
4 6,98 B A 1.73, 177, 1.32, 1.27

lotos: 1. The addroopos of the 4 'new' holders dn ¢age A

are thy como; o so roasgrably balong to the
mmmwe}mfﬁ tooy B

e :fn mse B aleo bcfhthseﬁﬂmmsam tho msame.

&mﬁlm&e@om&etﬁsi‘mmmcmpf

Wm,mmmmaﬂfi)mmma ? subdivisions,
11) dgnorance of lmy Yproperly!, 14i) lesser area of total aland
and iv) othor uses of garden lond, The Jarge holders evade through
subdivicion my bo Gue to tho 1) dncreass in the total standard?
acmscfmmﬁle mleulating for the genpose of ceiling low,
:ib‘.ﬂ.i acceopibility 4o lognl proceduros, i34) tho econory in the
axponsos of trenmetion compared to curplus Jond, and iv) the
dlooeamony of convormion into garden land, Tho rescom of gmli
farmors evading the #20 my bo Cus to o eltmtdon in vich the
emonnt of levy excesds tholr mrketable surplus, Tiis hich mergi-
mmmﬁfiwmm-mmfwmmmmtmmg
to ovafic tho PO or at Lmet to bring tho ere wder amller
hoidinzs, It is aignificant to vote then in this villego tha
only holding with move thou 3 cores has only 3.18 acres of land
ulor paddy cultivation, Howovaer, the avallable dotails
reogayding the four persons who are subjoctod to the I'PO are
prosantod in table VII, \

DISS
344.5483

P1938 Le

Iy

DISS -
1/
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DETATIO DEGATDIRG CTUTIVATCTS ISVIABLS PO W 197576
{RETATAY CROP
. Aree wder iren Loviable  Tolol. 1ond (inoluling
Cases  paady cultdvotion 30 8oros (B1Gen 1and) in oores®
in ceves

A 2,38 0.38 4,33
B 2.10- 0,10 460 - 16,9
¢ 283 0,83 6,62
D 3.8 1.98 18.09

Total 10,49 2.49 43,67

Totes %, ZAoomg thoso mpermmﬁnwaﬁmcethmnam
rest ard prosmt ofCicials of gorormoant departmants,
1ike police and revonue.

2. Tuo deteils reists to property in ixis villaps 6lomo;
sbout property in othor villnges detadls are rob Inom,
3. & ard B are hettnd and wife. Their son (o doctor) holds

40 noven, Tho dadry farm covors cnother 3 acres.
Total 16,96 aures,

#  Thkom fron the w.mﬁmi‘c&la of tho veealpts for Iand tax for
’ 19?&"75:

Tho otudy of the sk pudlished data as wall ce tho dotzidod
investigation of records in the villare office cwc‘i.uztvaly o that
tho PFO ton fuiled to nchieve its objocts; that i do full of loop=
- holes and thot ovanion do mepent, Tt e devbiful 4 tho IO comld
be mdo nove effective throuth more strirgat logiciation and enlorce-
nont,, Y :



1,

2

213
B
E3 Y

- ety

focal procurcnmt of paddy mder Ievy Schare vas £17ot dntrofuced
in tho state by the promilgotion of the Dice and Paddy (Procwre-
rant by Ievy) Ondor 1964, vhich was ismusd on 28 Scoterbor 1964
vhen 44 was anwwwmmgmﬁimmm Snbqumnﬂy
the pehome wos extandod 4o the remining dletricts with effect
frm?mm@r1%4,atxiamimﬁorderwaaismedm1 July
1%6mwmchmiminfomtoday

Culsdvator® moons @ porson who actunlly cultivatos ouy land with
poddy. Ovdar 2(b) of the RPO. -

5

6,
7.
g,
Oe
10,
1.
12,

13.

Voo

Inta sollocted £rom sources 1ioted under toble I,

Dy tho formbion of the two new districts [Rlappuron ond Tadkdd
in 1970 and 172 vospectively.

Baralo, Carebte Dodvoardirery Fo.172, éotod 4 Septembor 1967,
Yevnln Coanette &:&mamﬁrﬁty ﬁe. 1’.’6, &:ﬂ:eﬁ 7 &umaﬁ 1068,

Report of the 157071 g 4 Coney Terala Vol.I.

Forain &xmb‘té Betroprdimyy iIa.??B, dated 2 Scpteasbor 1967,
0P I, 1354/1067 T L 1 1958 (1) Fomlin 457,
Order 3D {3) of the REO,

Ao an exmndo, tho village of Cheruvaildnl e ap por recoxds
ma;woﬁﬁ?%éﬁwcsnflm a8 povermentts 1and {(barren
Inogl § widle the toinl aren of the villape 4o 2851.42 acres,

there io o sgggestios that by midny Mouschold® as the wdt
{instend of %ﬂﬁmﬁm”} svanion can bo overcome. Thio would
rogtize g thon soandment, of the RPO, Complieations would
arigs to dafine 14" and to determine who should be held
liablo n tho orant of violatice of the law,.



Sinse Inﬁe@mcs, Madlabcurbemmpattof
the State Iisb. Thevefore logisiaticns in these two e2reasvary
conoiderobly fron State to State. Though attenpts are being mde
in a1l tho Stotes to bring about lemd reforms, there is very little
sttenpt tomrds dmrpving tho lote of ths agricultural, vorkers,
Hore 4hon soventyefive por cent of the Indian lsbour force is -
accowunted for by the opvicultural sector. Iegislations reperding
industrinl and plontations workers came into force fxom 1620 onwards.
Hovover, ns Tegands the agriculturl mbw, Feraln is the only
Siate that ke exforced o caprehnsivo emotment. Divept for
hﬂttmﬁé to irplenent oinimo mgw iay, vo legislative noasure haas
b tolsen vith Tegard &0 agrioultwms] workers in othar Statos.

Tho Kernin Agriculture) Uorkers ot (refarred hereimfter
B8 tho cot) sedip

1) to enforcs o uniforn mindmm wage mte to agriculturel

| vorkors wder a1l 1and amers in tho State; end

4i) tommmmtyil;:ploymmthouwmwﬁ:mﬂer

meTo of rore than one hectare of agriculturnl 1sm.

The ot alac sesks to ostablish Provident Fund for the paroanent
sgricultursl vorkers and to madntain a veglster of all the agriculm
turml workers in the respective local authorities,

The Eemala Agricultursl Horkers'! Bill wae introduced on
17 Hoverber 1972 in the State Asserbly which emacted it on 14 Uarch 1974
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aftor congidering the report of tho Sglect Cammitteo, A

Sho act cane lnto force with effect froum 2 October 1575, \
.r\\

Accordingly 26 conedldation officers and 11 Iabour |
Tritumls are appointed for tho implewmtation of the aot. -
Hovover, the provigions relating to Provident Fund aro not
yub como into force.

mmwmmmw::mﬂamofmm,
vhosa on ngriwztmm Gioputo axigts, the ﬂmcimﬁm Gfficar
£y bold eonctliation procesdings go dbe thinks fit for the
Wsabfimmasammoftmﬁm ¥ o pettlo-
m:mﬁiearﬁm&at,aﬁr@mmmﬁeﬂmmwbemm
tho Mstrict Collottore Otharwise, the Concilintion Officer lms
tom&‘%ﬁm%ﬂ%ﬁﬁt%&amrﬁofﬂmﬁmuteaung
with the rensoms on account of which, Waa&ﬂm
ol not bo arrived at, If the District Collector o patisfisd
thot theve 40 & cace, ho gy refor the dlopute to an Agricultursl
Pribumal, win ddwdts the svard after the procesdings. Tho mmrd
boemes enforoiotile o thy axpiry of 10 days fyon tho data of ite
pabideation, Horwor tho Sribwsl bas o pover to etay the opem-
tion of any order of tho Comeildation Officer, (all italics

Tho oot definos on agricultursl woker as “a person
who, in conaidosation of tho weges pyyable to hin by & landowner,
works on, or ¢oes sy othor epricultural operation in relation to,
the agricultursl and of such land vmar®  An agriculturs) disyute
ic defined as "any dispute or difference betwemm lond owmers and
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- Jondounors orbmmw&ﬂnﬁngﬂcﬂm workers

or botwoen agricultural workers and agricultursl workers
vhich ig comocted witb the omployment or novwanployment

or ths torms of exploynent or with the conditicns uflabem‘,
of tuy porooms,™ It 4 aloo odded to this definition tat
Vrere any landumner discharges, diesieses, retrenchos or
dories amploynont to, an ipdividual agricultural worker, any
Gieputs or @1fforence bidsrom hat agrioultmnl workor end
bis eployor, commected with or arising out of such discharge,
dismieml, rotrenchont, termization or damdal of employmant
ahall bo deand to bo tn cgriculiwral ddepute nob vithstanding

that no othor agricultuml workar nor apy woion of agricultural
workore ips a porty to theﬁiﬂpumﬂs _

M@mmﬁ of awniformn rdyimm ware rate for all
arriculborel workers is ono of the objeots of tho got, Accor-
dingly "dvory Ian&mr gholl. oy to ﬁgﬂcrm;m;l vorker
empiloyod by hin tho proscribed wage for ech day of work dono®
and Pno aduls agricultural vorker shinll bo required to work morve
thon cight Bours 4n o day and no adalbssent or ahild for more
thon &ix hours in o day®™ Moveover, "the pariod of work on
ench day enll be so fixed that o periocd ghall gxceed four
hours axd that no agricultuml worker ghall work for morve than
four hours before he bas hed an interval for rest for at least
haii‘nnmﬁ The prescribed cinimum wage rate for agricultuml
workaro 4n tho Swate vith effect from 2 Soptember 1975 is notifed



a0 3, §/= for rem ond 135,6,50 for vomen, Tho toble below
prosents tee dolly wego ratos of sgricultuml workers at 20
centros in Demia from Jaswnry 1575 to Jwe 1976 ot monthly
intervale,

It my bo noted fron the table that et

49 tho mne mbos contdme to vary considerbly frem
entyo to contye oven after tho onforcement of the

£1) tho wages mates Bro nob dnflumeed by the notitted
wirdrmm wvage mtes; in post conten the wapge mates
for vonsn are 1ess thon the notifisd rinimm vage
ratep; ond

141) the ritdmm woge mbes notdflod for ron ave lower then
the actinl wage ratas of rem prior to the notification,

% nopds, hovever, to bo pointed out that the comt~ofe
Lixing of soricultioal vorkers in the Otate vary from place to
- placs, Thder sweh ciraunttonces & wiforn mimdzw wage mbe for
the vhols ghate would ooem o aong&damme &eparity in real
‘ms;mmwmwmmwmmmmm
of~1iving ores. Sherefore, the minimum wage rate necds to be

sy

in relation to tho copteof=1iving,

A seoord objoct of the act is to snsuve security of
Wfsﬁrt&nmu&Sm&mmﬂdmmem
of agricuiltwal lond. Accordingly “the londoumers shall pod
amloy any sgricultural vorer sther than an agricultuml workor
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{Contd. . Table I)

Thbls 1: !hbﬁumtesufagﬁcﬂtmalmmmut Mcmtmmmm

b ey dey

TRIONR T PALGHAT T [AZATPURAIT  FOZIONODE T CANATORE enasm

Almr P«xt.bonr Rappdlly Kodwnmn- Otha:u.xw tﬂhm!mr Boduvally mmwxy Paxmr 'a':hitﬂ:aﬁpur average
n P na » . F 11 ¥ Iv! I ¢ Ie‘ 13 S A ¢ B “!& I ‘II” B THTT P
1975 gg 800 5‘;5 00 450 700 4%0 85 ?%0 750 4-32 700 500 80(: 530 7%0 500 tico 500 1150 6%0 g“ég gég

8 AR ] a R ] l‘! 0 \ ﬂ £t ‘ ] @ u tl 8 o ¢4 1 Q e i § B8 547
® APR . " b4 a o 4 m 820 ﬁ 563 & o 113 éﬁ} 114 f e B i o n 330 5&
"oy ® % co0 400 % " 00 800 ° 600 *® Roo® oz % @ 0 ° ® 834 3552
o oJon ® ® ® J50 6 " W wooom T g0 SO0 00 SO0 600 7 o a 500 851 564
e JUL ® o " o o t o0 . 656 ¥ " n o o o o w0 ® ] " " By 567
T AG o 2 o L+ ] o & 855 a o @ 2 o 44 o 54 k] o L o a 849 567
" SEp L N o u o o200 " ft o o n o 7 o n ] n ‘e n 858 565 _

mindimm wages for agricultuml workors comes into force with affoct from Septamber 15, ‘EE?ZS. Acmzﬁingly notificd rinioum

wage par day for rxn s £5.8.00 and for women P1.6.50
n O07 " t 400 © a o 700 800 ° n o L L B o 1150 o o n 856 57%
" OV e ® 0o gp ® B8 8 gy o 0w o©wooon " o u * @0 " 250 538 863 571
" DEE ® € ®w o o o 8 @ @ 8 ¢p 550 ¢ 9 oo ¢ 00 T 1350 600 577

} " o 2 4 13 8 o o n o 4] # Ly
*%6;@,%,“:”&:;%@:&::::”f.ummnggggg

8 AR 2 a ] a n o o o o tt n n i) L 1 o o a 1150 o 8oo o782
a Apn a -] L] n ] L § n . § L 4] o 606 o o - L4 w o o o 360 575
" 1y o " . e o e &6 g e % v o a o o o o ” u- L 859 560
" Y7 ” 2 o ] ] noone G45 W o " o | ] a n ] 2 ] " . g5o 563m
Souxco: Uppublished data avodlishle at tho Jureau of Jooncexics and Statdotics, Trdrandrun used ulth thomldnd pdmsslcw
Tlote: &rmmwmﬁwmm,ﬁmmmmmmmmmmmwwc\y,

Therefore any dite ook indicates (ho sa~e wage and no colum is blank.
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vie has vortod in the famo dond during the provicus
arrioultural poasom:

Provifed that perferente chall be glvon to cgricule-
tuml wodiors for the provicus agricnltuml opera~
ticn dn o oo ogricultuml lond during tho mmo agricule

Providod furthor tiat wﬁam there aro pormanent workers
of tho londamears, seh wrlers gall bo given preferonco over
ctfqer’ pgricultuml aaz{zmﬁg

Y Porrnnond Horkeyt 4n relation to o landomer 4o explad-
ned oo “an agricultwnl vorker who 18 bound by custan or
%Marmﬁm%mm%&mmmmwﬁm
londomer”10

Tho cet also -myo tat Bhare zm agriculticel wa*or
bas worlted dn the lard of o la:ﬁctmar, during thyoo consecutivo
agricultwnl emoons, prior to the provicus agricdltural ceoom,
Lo ©01l not bo daded Anploynent nywely o the ground thot ho

s nob vorkied during the previcus agricultural season, provided
bip absmce Curiny that senson was dus to reasms beyond his
mﬁmﬁﬂ '

Horkers wm
PVBUTI 6216459 1106663 19081Y, 15130016

ODouxce: Comouo of India 1971, Kerala.
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Thors are not emdugh data ovadlabile o lock into the
emct mature of opemtion of thds part of tho sct, Dovever,
tho reports from the rural aveas do rob Soem to SugEes
roportn ghow that all tho agricultuml workers vho are sligible
o got sommity of vork ave nob 1ikely to got tholr rights
ostabliched, ¥t ic, herefore, noeded to cdarine the seope of
the low fron the poirt of vievw of

8) the lend oumer to evede tho lav; and
) 40 vomkor to cotoblish Bis rights.

a)

Tho law roiating to the pecurity of work applied only
f‘ori.m wilor omors of oore than ane hoctare of land..m
Thevafore by bringing Goun the mics of the lond holding to less
them omo hootaro the 1av can bo ovded, Tt 46 poted it Nhere
the Iandoumer 10 a pesber of o family, the exteok of 1-nd held
inlividuadly by eny nadber of his fomily or Jointly by aomo or
mmmofmmmm.,mmamwmw
by tho londamer®?? ligrovor, Pamily? 4o defined as "husbend,
wifo cnd thelr mrnredod mizor cididren or owh of then os extet®'s
Therefore by mibiividing the lond cdd holding it in the pane of
mior a?ﬁ.’m}mrriea wivor childrem or any wlative the sloe of the
boldine con bo legnily browcht doun 1 hoctars.

Tas 1 dammds cnly peefarence for ecployment for the
peitnnent vorkors, It doos not warmant either the employment
of 4w pormement workors for 2 particulnr pumber of days or the

nloynent of ony worker othar thon 6 poranent one. There-
fore if oo many coswml workess co veedod oxo aployed alony with
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the pormnent workers o finich the entire agricultural
 opamation 4n o Gay 3t 0 quite leml. Dy dolng fo, the
portnnant werkers can bo dendod ool yoent opdterely tho 1w
can be evefod,a In foot tho Inv oloo clearly cpells thic out.
m'mwaﬁm—%mtmwﬁw
muboy of mch workers availbalo 50 Jesn thin the mrber required
by tho Jandoumor, for Bhe agricultuial opamtion, dn Ms land,
BOLHIDG s 40 ov«i0LL provant hin fron ecploylngh other agricul-
*s&mlt;azkemﬂ.’s

o proviclms 2clating to both ninmn vage and
socurity of emloymont booame enforveabls only in o situotdon
wvhero o landarror Hros tho labour fwoe® of & workers for
proacribed ¢ime. In .chezf!ﬁxﬁa t&éas pmviaians exiot only
vhoro thate 48 an aployereamioyes rolationghin, Shewofore by
ahifiing over to picco-mte systan which 4p contract work
tho questicns of both sdnimum sages xd of cocurity of coploynent
con b ovndod. In foot, in@:x agrorisn scong vith a iy dorroe

of m‘&:@lmm, pidcomwrnts gyotem i o nocensmry Peslt,

Tho act doop not bor mcz‘:mimt&en of ary Mind, By
pechaxdration tho amioynemt opporbaity of the porranaod
vorkors can be reduedd condilerably,. Such nodtmnimtdons
é%uiw eglf-momagonant o Do usad to ovede the law

raiating to seourity of aployment.
Fowowor, tho sy fteclf offeors envigh of grownds for
the Lendouner to dony orploynent for 6 worker whon be does not
vord, Ol landounor shnll be under an chlimtion § eaploy any
agricultural vorker.

\
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6) who Goes not offor himself for employnent; or
b) who ic more than aixty five yours of age in the
easo of o talo worker or sdxty yoars of age in thoe
eaps of o fonlo vorlor; or
o) uho is incaproitated and 1s weble to do work; or
" 4) who o intentionally caused dampge of orops belonging
to the londoumer or coused any othor loss to tho land-
- L

In tho obsonce of documento en official procedurcs, any of
those prounds tay bo comveniantly frwoked by the landcmer to

refuse ecploynont for an aligible agricultuml workor,

.- . LY - P

Tho agricuitwonl workers are nostly illitemte,
cultumily backword and cut off fren the ordirary stroan of
socinl Jife, Thoroforo tho olnntes for thedr boing informed of
tho lowo reloting to the conditions of their work and the notified
mirmn vage 16 Mindted, '

Shore 16 6 Mgh rato of wemployment in the agricultural
sector, e 7Tuml aress aro still very mch influanced by the
londouning olnms, Therefore the chances of any worker vho attempts
ot apcortalning his rijhts, to bo deprived of hdg work is not low.

Thare 6 absolutely no official records relatin- to the
agricultural workers, Under such a cirommstances it is beyond
the poosidbilities of an agricultuml worker to prove before s
tribumal that be io an agricultural worker under a particular
lardcmer vho refuses to accept him as o worker,
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$he regords rolating o lend are complax ard not
roolly roprosonting the actinl position of oumcrsidp ond
possossion. Torecver, lots of fiotitieus arvangenents cxiot
with ropard to lond holding. Wm, it bocomes cxtronely
difeionit for an sgricultural vorker to prove that ho was
voﬂasgaaana\gﬂmlﬁmimzkermﬁ that the ono wnder whon
he voried pem ¥y cmed noro tion a hoctare of pgricultural

2181854

Tho opammtionnl scheme of the Aot is very corplex and
involvos o mrbar of procedurel formlities. %o concilintion
o£f5cor plays o very orucdal rolo dn thokot, In faot tho law
tokes 4% vory cleor that 4% 19 reant to be drplomonted throush
tho povonmont moetinery, 18do dimmbicmry posors aro given
%o tho Gnr?}iﬁntim Cfficor ond the other officinls, Ouch discre~
cxoredscable 4dn favour of the lendomors than the
aeviouituml workors, Sow £ar coan 4t bo advicesblo and poomitilo
for gn aoricuitumol workey & evail the Constitutionnl relief
of o ;t , 9 ' i€ the Diptrict Colleotor refuses to refer
bio ¢ase of on Agricultuml Tribuml? Eovevar, s is beyond
vint on agricultutal vorker eon porform,

$ionp aro noro

fny attopt to enforce a looel right throush tigp-
tion ip both ridgy ond expensivo.  fn agriculturel workor vho
io plven o aver vage roto then the motified oindmm woge 10
econozdcally wmablo to litipgate vith Mde ermployer; the expences
involved st all Stages dncluding thet of engaging o Coumsel
are bayend what an ggricultural wo.ker can affoxd ¢o,
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(A on cmmple tho question of coust foo my bo conaidered,
Brory application boforo the Gomedldation Cfficer chowld boar
stamp for 75 padeo mnd befare the Agricitursl Tribunl D e,
lowover, 4t 46 S0 bo notod tint the agricultural workers hove
to offiz stomn anly for the same anoust 68 tho landomers, )7

I3 o be comn from tho ebove amalyein that the banefits
tho aet con give to tho agriculturnl workero are not much, lorvoe
ovor, ol the vorkers are nob extitled to cuth benofito. Devever,
the posalbilitden for the lendmors to evede the lav i kigh wille
that for tho agricultuml vorkers o realice tho bemefits of the
1ov 4o not go. It will, therefors, bo unresliotic to dmpgine tat
the oot ooy moke avy oubstonkinl chonge in the conditions of tho
agriculivwml vorkers end thercby in the egrurisn poctor as a
prolide to “land to the tillern,
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1. o Fomin Agricultmeal brkors' Act 4974 (Zot 18 of 1974).
2. Goo sootiore Thad. | |
3. Seotion 2 (£), THéd.

4y Scotiom 2 (e}, Ivid.

Rplanation %o cectien 2 (o), T4,

6. ocoction 18, T4, |

7. saction 16, Ihid,

8. coction 16, Tdd.

9, oostion 7(1), Mid,

10, cmplonation to seotion 7(1), Idd.

11, ooctien £ 7 (2), Inda

12. oo section 42, Tbid.

13. oplanstion to coctdom 42, Ibid,

1. secticn 2 (£), To4a,

15, ocoction 7 (4}, Tdd.

16, section 7 (5), Id,

7. oo rilos 12 (1) end 1 (2) wder soction 47 (2) (o)
. ord {b) veod with sections 20 ond 23; Tnid.
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COLCLOTGH

o sbove o Snvestistbems give 1ttlo oupport
to avy arqee. 5 that 3oy can bo an Instounent for acteving on
oqaitatile dictribution of rosources, in & socdety ubore right
to property 48 aloo dov, and vhore wequal distritution of
resoameed ariots alrandy, On the othor hand, it may be ceen
thnt cpart £rom being on dnsteuant, of coeraton and ideclogical
doination for tho properticd class, law helps the reinfercenent
of ths Gtotupegm ond the corrying out of the uill of Hat class,

iow io ot o bedny io dveclf (tat 4o, a closed wniverse

of normo) tut o function wvithin e whdle. 88 thrx and Bhpels
pofnt oub: "ight, 1oy oto, avo nerely 4he mypten, the exoresaion
of othor ylations gpoti vhich stato pover poais,....» Theso actual
ralations are in ro woy srented by Be Stoto powsr; on tho cone
- tmowy thoy arve the pover crestiny it. Tho dndividinle vho e

iv thoco conditdons, booddes having to constitute thelr povor in
the forn of the State, Inve o give thelr will, which i detere
mined Ly thoso defindte conditicns, o univeren) expression as
WAL of to Stato, as o Thuo Jau camot be thought dn
indspondonne of ot wiich firct gives it neandng, and e canod
bo cut looss fyon tho selntiomslips 4n tho world., It 1o not,
therofore, rishd to cos private property 0o o relstlonship betvesn
& individinl end thing opponed to ceaing it, propoerly, as e social
ralotion botreen cevoral individuois whidch eesentinlly rosts o
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dnomuolity. It is o delusion o soek to derive low

ezplusively fron idoms mmﬁaathemtmcfmm Justdoce.

On the othor hand, law io part of the history of ocomomics,
pinos cconordcs is ewolving and law follows that development. |
Just oo the mbtaros of mon or hpan socisty aro not fixed once
and for all, o lev is My noture eqully mtsble or tempoml

in ctamctor, "Sinco in each particvlar case tho ecomomie

facts rust apoume the forn of Jurlstic motives in oxdor to
Yecuivo legal sanction; ond since dn so doing, considoration of
ecourso hao t0 bo givean to tho vhale legnl systen already in
oporation, the juristic forn is, in consequence, mde everything
and the cconcrdo content notidng,™ The distinctive featuro of
.mwiswfgwﬂnﬁwmboayﬁmmwﬁal interests of tho
™aling cloog 4n o universal form, and thus present the law as the
evbodinont of tho intercste of the commmnity oo a whole. This
¢lpin finds $t0 clapoic expresgion in Dicey, PlUhen we gpeak of
the ‘rule of law! as o chameteristio of our country vo mean, not
only that vith us no ran is above the law, but (viet is a different
thing) that hore every man, vhatever be his rark or condition,

io gbjoct to the ordinory low of the realm,,....'ith us every
officinl, fron Prime linister down to a constable..,..is under
the onoo yeopomsibility for every act done without logal justi~
fication 8o any othor citizen®™ Hovaver, it nesds to be pointed
out that the cconoric and cocinl dominence of en expliting claes
in o cotioty doen not sustain itoelf automatically, The exple-
ting claos always strives to tum itself into tho ruling class
by menng of an institutional struwoture, the state, wiich operates
to eustain and reproduce that position. Thus law sorves oo an
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instruent to carry cut the will of tho yuling claes,
g;ﬁ.vmulmiﬁmacyanﬂmivwmlitywsmhawm Pogals
&ysﬂnt“&ammw,wmmwymmw

. to tho genernl oconodc condition and be it exprossion, but
mmmwmmmm@mmchhmEm
owing to dnmor contradiotions, reduco iteelf to maught, lnd
in order to shilove thio, the fadthfull reflection of economic
conditions suffors incrensingly. #AU1 the more oo the more
rovely 4t hoppons that o code of law is the blimt, m«u@w,
unadulternted capreonion of the dominotion of 2 closs = thio
in 44001€ vould offeed the !concoption of rightt ¥

%nﬁcs@im%»@y&mamlmﬁmam

confor rights and pwwa upon cortodn ca'begoriea of Mﬁﬂwls.
i A mtzmla rodnforces egioting » nocdal ond econoric relations,
but in oidition it comfers guthority vpon domimant socinl
intorogts, Thus the lov of property s not only based up on the
inoqlity of property cumership but dts reinforess it by allow-
ing and foeilitating tho ounors of property to moke uss of tnt
property oo copital, Similarly, labour iav facilitates the
capitalist fora of relationship between labour and capital; it
gives offcet to tho econorde foot of the dependence of the majo-
rity upon the pale of thair labour pawer. It ecbodios the econo
mic pover of capital over labour by granting to the employer
rights remerding ot only the control of labour but also ovor the
hirinz cnd £iving of lobour,
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