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Chapter 1:

Introduction

Citizenship as a modern concept found its birtthwite creation of nation states.
Citizenship as a status bestows the members ofitecglosociety with certain rights
and obligations. This status concomitant with igghts and obligations is established
by virtue of membership to a political society rmyathe nation state. Citizenship
confers membership, identity, values, and rightgganembers to participate in the
society, and it assumes a body of common polikoalwledge. There are both social
and political aspects attached to citizenship.tiealiaspect deals with the legal rights
and duties of a citizens and how a citizen shoolegn her affairs in the society. The
state also provides to its citizens certain weltgyeds and provides security of person
and property. State also facilitates the growthnadfvidual so that every citizen can
reach to the full potential. This in turn is in timerest of the state as productive and
active citizens are an asset to the state. The ttatefore provides for as well as
facilitates the development of its citizens. Thescarried out by the state through its
various institutions. These institutions providesiawes for the development of the
citizens into well functioning active members oé thociety. The various institutions
involved in this endeavour are institutions of emtian, healthcare, institutions of

employment and welfare.

Citizenship and welfare, though distinct, are indédly attached concepts. The idea of
provision of welfare by the state emanates from ghsition of the state with its

capacities, economic and social, to undertake sistiities. One can also trace the
roots of such a development in the social contthebry. Whereby the state is
entrusted by the citizens to govern them and tlage stannot interfere with the

exercise of the rights relating to life, libertydaproperty by its citizens. State is
entrusted to provide security to the people andr#gcalso involves the protection,

promotion and facilitation of the rights of theizéns.

In the 2£' century a democratic state is popularly percer®d welfare state and the
state actively takes part in distribution of wedfagjoods to its citizens. Citizenship in
theory aspires to provide for the citizens a sgciehere all can reach to their full

potential. But in reality various forces are atypknd various societal institutions



compete with the institutions of the state. Secgnthe capacity of the state to
undertake various welfare measures is constrairyeslabious political, social and
economic factors. This is the reason for maintgniclauses in international
conventions, binding the member states to pursagressive realisation of welfare

goals in consonance with their particular realities

We see a huge diversity and difference in the $cmma economic position of
different nations today. This is because of marstonical, social and economic
factors. The industrialised and developed counwiethe west have attained a high
social and economic development. They are alsofdherunners in provision of
welfare goods to its citizens. The developing maiare faced with a host of
problems in provision of welfare services. They aomstrained by their peculiar
social, political and economic situations. Most thfe developing nations are
economically weak and the political institutiong @lso not so robust due to various

pulls and pressures of the social structures.

Social citizenship is a concept propounded by Midrshall and deals with the rights
of citizens to a minimum economic welfare and siguo the highest attainable

potential in the society and to share in the engynof such avenues provided by the
society. Thus social citizenship is a concept wiichfers upon the citizens the right
to economic welfare and security and the statetdvadgke active role in provision of

such rights.

The state devises various ways to grant the welighgs to its citizens depending
upon the economic position of the state. It caroatthe welfare rights to all its
citizens universally or target it to a particulacson of the society or group which it
deems warrants the protection the most. It is dectious issue whether who should
be prioritised get the welfare protection of thatest Rawls has argued that it is the
most vulnerable of the society who should be piged in giving the welfare

protection.

Social citizenship entrusts social rights to itsnmbers which entail providing
minimum level of income, education, housing andltheaare. These are welfare
rights which the state is most suitably positiotedadminister. The social rights

guarantee a citizen to a minimal welfare by théesta



Right to food is the most basic of human rightsislia right which allows one to
sustain oneself so as to be able to carry out oitjets and obligations in the society.
Deprivation of food is a cause as well as an endrasfous other deprivations.
Deprivation of food renders a person unable toguerfother rights and function to
attain a capacity to earn food for sustenance. dibability to obtain food can also
stem from the deprivation of other rights as wellfrom some condition natural or
societal. Right to food thus is a crucial rightot® exercised so that the person is able
to take part in societal life and be a valuablest$s society. This entails that for
citizenship to be a viable status; basic rightshsas right to food have to be
guaranteed. Alternatively, a healthy and activeeitry is an asset to the state and
function in its development. Right to food is aley essential for the person to reach
his/her full potential. Social citizenship aims lboing in qualitative equality not
gualitative equality. It seeks to achieve an eduadf status of a person and not
equality of income. Equality of status derives frtime principle of human worth by
virtue of being born as equal, which is also afédnby various international and
national conventions, treaties, declarations, d¢tuisins and laws. Right to food
when provided allows a person to be able to funcaod discharge the duties of
citizenship. The most important duty of socialzstiship is duty to work. This duty in
turn allows a person to sustain himself. Thus $agtzenship and its content and
objectives flow in directions which further the lization of right to food. Social
citizenship thus is a necessary and enabling mwitefor the realisation of right to
food.

Right to food is a basic human right recognisedttes integral part of human
sustenance and being by various international Bpd@nventions, treaties as well as
national constitutions and legislations. This righinherently an economic and social
right, which enables the citizen to function an#tetgart in social life as a full
member of society. This inter-linkage between tteaiof citizen as an active member
of a society and right to food enabling a citizertdke part in social and community
life, establishes that social citizenship and rightood have a symbiotic relationship.
The development on one leads to the developmenthefother. Thus in this

framework it is essential that we look into theadlstof both these issues.

In a country like ours, where poverty is a permanfeature of our society and

debilitates a vast majority of our population teelwithout square meal a day. It is the



duty of the state to provide for these poor peaph® cannot feed themselves. The
situation is ironical as well because there is caraty of food grains in our country.
India is self sufficient in food and has food st®dk excess of the mandated buffer

stock quantity.

This study seeks to analyse the concept of soitiakeship and the right to food as it
exists today. The first chapter looks into the @wtcof social citizenship and the
various emendations to it in the later years.doaeeks to look at the criticisms of the

concept and approval of the same.

The second chapter looks into the right to foodaatheoretical concept and its
development in various international documents d@affg ICESCR and the

affirmation of the same by UN.

The third chapter looks at the institutional meckars towards the furtherance of
right o food in India and it seeks to briefly arsdythe contentious areas of the
National Food Security Bill, 2011.



Chapter 1

T. H. Marshall's Concept of Social Citizenship

Citizenship is a nebulous concept of rights andeduit confers on the citizen certain
rights and demands certain duties, which emanatértue of his/her membership of
a political community or nation state. If membepsis the criterion of assigning such
rights and duties, then the people who are outsideraliens; are not conferred the
benefit of these rights and are not expected téoparthe duties which accompany
such a membership status. “Citizenship, at leasbrdtically, confers membership,
identity, values, and rights of participation arssames a body of common political

knowledge.®

Citizenship, as a theoretical endeavour is limstlasd two concepts of citizenship are
popularly understood, first, citizenship-as-a-legfatus and, second, citizenship as a

desirable goal or activity.

In theory, citizenship aspires to move from thealegfatus to the goals that society,
perceives as being worthy of achievement. This een the constant feature of
evolution of citizenship. Citizenship accords amagstatus to all its members thus
treating everyone as equal in legal terms of rigiitsl duties. Every member of
society is invested with same rights and can ernfoy fruits of the same. But

citizenship is not the only force operating in sbgj there are many competing forces
operating, which move in opposite direction tozgtiship. These forces, in western
industrialised democracies, have largely been @dasscapitalism. Class system was
the old enemy whereas capitalism grew alongsidzeciship.

T.H. Marshall in his classic essa@itizenship and social Classtraces the
development of citizenship, through the historyBoitain, from 17" century to the
20" century. He seeks to understand the effect oferihip on social inequality,
largely stemming from the class system. Marshallideavour in this essay was to see
whether there can be an achievement of equaligsfatfis, which puts the value of an
individual by virtue of being a citizen higher thais economic worth.

! Kathleen Knight Abowitz and Jason Harnish, 200Bpritemporary Discourses of Citizenship’,
Review of Educational Researstol. 76, no. 4, p. 653.

2 Will Kymlicka and Wayne Norman, ‘Return of CitizeA survey of recent work on Citizenship
Theory’, Ethics vol. 104, no. 2, 1994, p. 35.



Marshall's greatest contribution lies in his expiosi of social citizenship and social
rights. Social rights pertain to a person’s enjogtrad minimum economic well being

to full extent of the societal riches.

Thus, it becomes pertinent to put Marshall's wonk the framework of present
circumstances, where economic inequality is prexaddl around instead of such
abundance of riches. The system of governance a@vdnaes in science and
technology, have brought a well being not seenredbat still a large majority of the
population continues to live a life of squalor. Mlaall says that if we enrich the social
rights a person can be raised to certain standaad$ie can have a status of dignified
life though not of economic abundance. Marshalis was to bring equality of status

rather than economic equality.

It is essential to see the right to food in termsarcial citizenship because right to
food is only sought by the destitute and the pdbis a form of social security

measure and, as such, similar to the social righish Marshall propounded. Social
rights are thus rights of welfare and the statihésprime guarantor of the welfare of
its citizens. Right to food is a minimal right tastenance, which is affirmed by
international human rights documents and convesti@ocial and economic rights
guaranteed in these conventions aim to proteatighé to welfare and right to food as
well. It is thus, pertinent to see how the intei@cof social rights and right to food in

Indian context in guaranteed.

T. H. Marshall analyzed the impact of rapidly deys#hg concept of rights of
citizenship on the structure of social inequality an essay titlecCitizenship and
Social Class Marshall took the theme of this essay from a papead by Alfred
Marshall in 1873 to the Cambridge Reform Clubgttlhe Future of the Working
Class In this essay Alfred Marshall posed the cruciastion “whether there be valid
ground for the opinion that the amelioration of therking class has limits beyond
which it cannot pas8’ By asking this question, Alfred Marshall did riotply the
idea of universal equality or meant that all mealishe equal but his quest lay in
enquiring “whether there can be a progress, by matton at least, which shall end up

in making every man a gentleman.” It is interestingnote that ‘occupation’ used

*T.H. Marshall, 1992Citizenship and Social Clagsondon: Pluto Press.
* Ibid., p. 4.



here can be understood akin to, the ‘right to wattkat is, to take up a work of one’s
choice and in a place of one’s choice, as it isewstdod in modern liberal thought.
This understanding of occupation is used by T. lrdWall when he talks about ‘right
to work’ as the basic civil right in the economield.

T.H. Marshall exchanged the term ‘gentleman’ twilsed man’, for he considered
that Alfred Marshall meant by it a standard of kk$ad life according to the
conditions prevailing in the society. T.H. Marshsdlys that claim of all to enjoy the
conditions of ‘civilised life’ are “the claims toebadmitted to a share in the social
heritage, which means a claim to be accepted asfhbers of the society, that is,
as citizens.® The sociological hypothesis latent in Alfred Maakls essay is apparent
when he states that “the inequality of social cegtem may be acceptable provided

the equality of citizenship is recognised.”

So taking a cue from this hypothesis, T.H. Marsha#ies the question afresh as: “is it
true that basic equality, when enriched in substaamzl embodied in the formal rights
of citizenship, is inconsistent with the inequalitiof social class?Marshall believed
that the two are still compatible in the sense thday citizenship itself has become in
certain respects an architect of legitimate soaieluality. Marshall also raised
another crucial question that whether the “basigaéty can be preserved without
invading the freedom of competitive market?” amsbadought to look into the effect
of shift of emphasis from duties to rights as haggened since Alfred Marshall

delivered the lecturg.

To seek answers to the questions posed, Marshafloped to analyse historical
development of citizenship through British histaitlylater part of twentieth century.

He divided citizenship into three elements as cpillitical and social. “Civil element

is composed of the rights necessary for individoe¢dom - liberty of the person,
freedom of speech, thought and faith, the righavm property and to conclude valid
contracts, and the right to justicB."The institutions corresponding to the civil
element are the courts of justice. The politicahent meant “the right to participate

® Ibid., p. 10.
® Ibid., p. 6.
7 Ibid.

8 Ibid., p. 7.
° Ibid., p. 7.
% bid., p. 8.
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in the exercise of political power, as a memberadbody invested with political
authority or as an elector of the members of suchody.”™ The institutions
corresponding to the political element are theigamént and the councils of local
government. The social element meant “the wholgedrom the right to a modicum
of economic welfare and security to the right targhto the full in the social heritage
and to live the life of a civilised being according standards prevailing in the
society.®? The institutions Marshall linked closest to theciab element are the
educational system and the social services. Itedinent to note here that the
minimum here is an economic welfare and securityicwhextends to a full
participation in the life of society according teethighest prevailing in society. The
minimum economic well being is thus a precursopcedes the maximum social
achievement here which seems to be linked amy to economic well being and
prosperity. Thus, there are many other elements fantbrs which, apart from
economic or material prosperity, are essential dofull realisation of life in the
society according to the standards prevailing tla@ak then. These factors range from
material, psychological to intellectual ingrediemtbich go into making a life fuller

and richer.

In early times these three elements of citizensigpe amalgamated together and
evolution of citizenship is characterised, thenagrocess of differentiation of these
rights. This evolution process is characterised abywin process of fusion and
separation; fusion was geographical and separatias functional® Process of
differentiation led to two important consequendeastly, institutions corresponding
to the three elements of citizenship separateddaveloped through history and it
was only in later part of the nineteenth centurst tthey have came abreast to each
other. Secondly, the institutions which were natloand specialised could not
resonate and belong intimately to the life of tbeal social groups, whom they
served. The process of fusion and separation leesteaping of the machinery giving

access to institutions on which the rights of eitighip depended.

Social rights were also a part of the same amalgadnwere derived from the status

of an individual. This status also determined thal lof justice one would get, where

1 bid.
12 pid.
Bibid., p. 9.



he would get this justice, and also determinedwhg in which he could take part in
the administration of the affairs of the commurofywhich he was a member. This

status was a hallmark of class and the measureqtiality.

Many changes came about with this fusion and sa@pardor example, in case of
political rights, franchise and qualifications oembership of parliament underwent
change. In case of civil rights, changes were dnbuig the jurisdiction of various
courts, the privileges of the legal profession, anthe area of liability to meet the
costs of litigation. Similarly, in case of socialts, changes were brought in the Law
of Settlement and Removal and in the various foshmeeans tests. All these changes
determined the nature and extent of rights of eitship™* Marshall says that each
right can be assigned a particular century as bé@mdgormative period and of
development, such as - civil rights to the eightieepolitical to the nineteenth and
social to the twentietfr.

Evolution of civil rights in the 18 century was mainly due to the handiwork of courts
in terms of daily practice as well as in the forfhjusigments in many famous casés.
A crucial civil right in the economic field was hgto work, that is, “the right to
follow the occupation of one’s choice in the plafeone’s choice, subject only to
demands of preliminary technical training.Both the prevailing statutes and customs
denied this right to work, for example, Elizabeth@tatute of Artificers confined
certain occupations to certain social classes. IlLogstoms and regulations reserved
employment in the towns to its members only andereship was used more as a
tool of exclusion than as of recruitméfitRecognition of this right led to changes in
the attitude that such restrictions were agaitsrty of the people and a menace to
the prosperity if the nation. Customs and Statw#erd were obstacles to the change

and courts played an instrumental role in changimabolishing them.

Civil rights grew gradually with the addition of werights to the status that already
existed, women were excluded from this status,thadccharacter of this status arose
naturally from the fact that it was a status oéttem - democratic and universal. This

bid., pp. 9-10.
3 bid., p. 10.

1% bid.

7 bid.

8 Ibid., p. 11.
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status was characterised by ‘one law for all memd avhen freedom became

universal, citizenship grew from being a local teadional institution.

Political rights grew differently both in time ancharacter. The political rights
developed, unlike civil rights, not by creationredw rights but by way of expansion
of the old rights to new sections of population.18" century political rights were
defective, not in content but in distribution, that defective by the standards of
democratic citizenship’. The right of franchise, accorded by the Act of 28&as
restricted to a small group of people and thus akas to a group monopoly but it was
not a closed monopoly rather an open monopoly. g@digical rights, by the Act of
1832, were extended beyond the earlier borougleageholders and to some tenants.
Though the character of political rights resemliteat of a privilege extended only to
a limited class of propertied people but it coulnt be said that it was completely
meaningless. It did not confer a right, but it muised a capacit§’. From the
privilege inherited from belonging to a certaintgta it became a right which could be
achieved by personal effort, so now political rgghtame to be attached with
economic achievements. In the™@&entury, capitalist society treated political tigh
as secondary products of civil rights. Thd'2@ntury saw a change in this outlook as
political rights now came to be attached directhyg andependently to the status of
citizenship as such. This shift came about with Aot of 1918, by adoption of
manhood suffrage, which shifted the basis of maltrights from economic substance

to personal status as male citiZén.

Social rights originated out of local community ni@rships and functional
associations. Poor Law and system of wage regualatopplemented and replaced
this original source and, were nationally conceied locally administered. The
system of wage regulation was contrary to emergioigcept of civil rights in the
economic sphere, where emphasis was placed on taghtork and at what you
pleased under a contract of your own making. “Waggulation infringed this
individualistic principle of the free contract ofmeloyment.”*? System of wage
regulation decayed with the development of civjhts, especially in the economic

sphere such as with development of capitalismssez faire freedom of contract and

Y bid., p. 12.
2 |bid., p. 13.
21 1bid., Enfranchisement of women also came at &meestime
2 |bid., p. 14.
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right to work, as wage regulation infringed the ividualistic principle of free

contract of employmerit

Poor Laws were started as means of suppressingan@grand destitution and
characterised a kind of primitive social rights.eTobject of Elizabethan Poor Laws
was not to create a new social order but to presexisting one with minimum social
change. Poor Laws as a system tried to adjusteidleincome with social needs and

status of citizen and not solely to the market @aitihis labour.

By the Act of 1834, Poor Laws could not tread itite territory of wage regulation or
interfere with the forces of free market. Now Pbaw as a measure of social security
was detached from the status of citizenship. Clainsocial security were granted
through Poor Laws only if one ceased to be a citeagch as to those groups of people
who through age or sickness were incapable to fienihemselves or those weaklings

who accepted defeat and cried for metty.

The stigma which attached to Poor Relief or sasgalurity meant that relief could be
extended to those who detached themselves froncahmenunity of citizenship and
crossed over the boundary to live as destituténgiup the civil and political rights.
This stigma is also attached with the food distidousystem present in India, through
the Public Distribution System, which entitles ffle¥sons belonging to below poverty
line to subsidised food grains. The division of theneficiaries into above poverty
line (APL) and below poverty line (BPL) categorms an arbitrary income based test
is stigmatising and is against social cohesiontaedrinciples of human rights. This
division tends to create fissiparous tendenciesthas people belonging to APL
category do not consider their lot to be any wdtsen the BPL and look at BPL
beneficiaries as getting unwarranted benefits. Alggause of corruption in the
system, many well-off people take undue advantdgie system by getting BPL

cards and this fosters alienation towards theturigins of the state.

It becomes pertinent here to note, as to, how tment and formulation of social
rights be defined, so that they are not detachwmd the status of citizenship. How can

the stigma associated with social security meadorabe poor be removed? How, by

2 |bid., p. 15.
2% |bid.
% |bid.
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provision of social rights and social security meas, can the cohesion of
community be maintained and the dignity of indiatlumaintained while she is a

recipient of social security benefits?

Right to education is, claimed by Marshall as, auyee social right of citizenship
because the aim of education during childhood ishi@pe the future adult. Marshall
characterises the right to education, “not as itpet 1of child to go to school, but as
the right of the adult citizen to have been edut&t®He says that in case of right to
education, a personal right is combined with publity to exercise the right. The
duty to improve and civilise oneself is therefores@cial duty, and not merely a
personal one, because social health of societyndispapon the civilisation of its
members. For Marshall, growth of public elementdycation during the nineteenth
century was the first decisive step on the roarkteestablishment of social rights in

the twentietit’

Social right to education, as defined here by Malishesonates with the capabilities
approach as enunciated by Amartya Sen and Marthssddaum. The right to
education as a social right is also an essentigleanent of a person as well as an
integral and indispensable capability which rendamsindividual self-sufficient to
take active part in the social life. The emphagidMarshall on education is also in the
similar vein, as it instils in the person qualitiescessary for a fuller realisation of

citizenship, as social citizenship.

Marshall’'s primary concern was mainly with citizaisand his special interest lay in
its impact on social inequality. Social class ogedpa secondary position in his
scheme. Citizenship is a status bestowed on thdse ave full members of a
community. All people who possess this status greakewith respect to rights and
duties with which this status is endowed. The ui@svard along the path thus
plotted is an urge towards a fuller measure of kyuand an enrichment of the stuff
of which the status is made and the aim is to edphis status to all members of the

community.

%% |bid.
" Ibid.
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Social class on the other hand is a system of eléguGrowth of citizenship in
England was parallel to the growth of capitalisrhjch is a system not of equality but

of inequality.

Marshall while analysing the class system witheeitiship differentiated between two
types of class systems. First type of class isdkbuothss system which is based on
hierarchy of status and the difference betweenateres and another as expressed in
terms of legal rights and of established customghvinave the essential binding
character of law. This type of class is an instutn itself and has a plan of its own
in the sense that it is endowed with a meaning amgose and is accepted as a

natural ordef®

The second kind of class is not an institutiontsnown right but a by-product of other
institutions. In this system class differences aoé established and defined by the
laws and customs of the society, but emerge framriterplay of a variety of factors
related to the institutions of property, educatiand the structure of national

economy?®

Social inequality in society is regarded as neggszad purposeful as it provides the
incentive to effort and designs the distribution pmwer. But there is no overall
pattern of inequality, in which an appropriate als attached, a priori, to each social
level. But inequality though necessary may somedilvecome too excessive. Poverty
incentivises one for effort and riches but povedigo breeds destitution and
indigence, a state which renders families to leaéghauman and degrading life. The
more we attach value to wealth as an absolute mea$success and merit, the more
we are inclined to consider poverty as an evidesicéailure but this penalty for
failure, most of the times, is greater than themée warrants.

Class abatement in such circumstances is pursued rasasure to check or curb
nuisance of poverty, not as an attack on clasesysut to make class system less

vulnerable to attack by shedding less defensibfseguences of class syst&m.

The benefits received by the unfortunate did nmt/ffrom an enrichment of the status

of citizenship. Benefits when given by the stateev@ such manner that took the

%8 |bid
2 |bid., p. 20.
% Ibid., p. 21.



14

shape of alternatives to the rights of citizenshiper than being additions to it. Early
rights of citizenship, which were granted by thatest were not in conflict with the
inequality of the capitalist society; on the congrathey were necessary to the

maintenance of a particular form of inequality.

The progress of society has been termed by Maina asovement from status to
contract’, but contract was a feature of feudaliettes as well. But the contractual
element in feudalism coexisted with a class sysba®ed on social status and as
contract hardened into custom, it helped to pegietalass status. Contract in modern
societies did not grow out of feudal contracts. klwdcontract is essentially an
agreement between men who are free and equal tosst®ifferential status,
associated with class, function and family, wadaegd by the single uniform status
of citizenship, which provided the foundation ofuatity on which the structure of

inequality could be built.

Marshall contends that the blatant inequalitiesaaiety are not due to defects in civil
rights, but due to lack of social rights. The Phaw was an aid, not a menace to
capitalism because it relieved industry of all abeesponsibility outside the contract
of employment, while sharpening the edge of contipatiin the labour market.
Elementary schooling was also an aid, becausecieased the value of the worker
without educating him above his statidn.

The later part of the nineteenth century was chersed by recognition of the value
of social justice and an appreciation of the faett tformal recognition of an equal
capacity for rights was not enough. This happenét the realisation that narrow
conception of equality of natural rights were naoffisient but equality was to be
understood in broader terms as equal social watils shift in attitude of mind has
an integrating effect as citizenship is a bond ifflecent kind, characterised by “a
direct sense of community membership based ontlpyala civilisation which is a

common possession”’

Social rights entail a sense of duty as well aseitks to provide oneself a certain
standard of civilisation which is conditional orettischarge of the general duties of
citizenship. The duties here imply the duties nbtertain specific kind but those

. bid., p. 21.
% |bid., p. 24.
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which lead to the well being of a person as welthed community as a whole, as
earlier specified with respect to education. Edocais a personal duty as well as a
social right of an individual because by educatimgself a person rises above his
station as well as contributes to the civilisingloé society as a whole.

By the end of the nineteenth century social righesre minimal and were not
recognized as an integral part of citizenship. Tégal and societal efforts were
geared towards minimising the nuisance of povetlier than changing the societal
structure, of which poverty was the most unpleasansequence. Advances in social
rights in the beginning of nineteenth century wiefuenced by the rise in money
incomes of all members of society and increasenénsavings. Secondly, a steeply
graduated direct taxation led to reduction in thgpadsable incomes. And thirdly,
because of the production of mass goods by thestndior consumption by a wide
variety of population from different classes, tesd well to do could also enjoy an
array of material benefits which were hitherto awtilable and now were not so
different from the ones enjoyed by the ridiMarshall attributes the rise in all these
material benefits as contributing factors which tedliminution of class differences.
He says these are instances of diminishing econoraguality, so is it plausible to
say that quantitative equality or economic equaigtythe first step in bringing
gualitative or social equality? This is a probleimapuestion, as there is no doubt in
understanding that economic equality to a certawell is necessary and sufficient
condition to enable a person to acquire certaiouees to enhance one’s capabilities
but beyond that what role economic equality playan area worth investigation. This
is because, beyond material well being, the purduiiappiness is dependent on a lot

of other social-psychological and intellectual tast

Marshall, while analysing the social services, &ans of class abatement, says that
in the provision of these services, the state gquaes a certain minimum of goods
and services to the beneficiaries such as meditatteon and supplies, shelter and
education; or a minimum of money income to be speneéssentials, for example, in
case of old age pensions, insurance benefits ansehold allowances. Marshall says
that “the degree of equalisation achieved depenms dour things - whether the
benefit is offered to all or to a limited class; etiher it takes the form of money

* Ibid., p. 28.
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payment or service rendered; whether the minimurhigh or low; and how the

money to pay the benefit is raised.”

This analysis is very relevant to food provisioningndia as it is also in the form of a
guaranteed minimum supply of subsidised food gréynshe state to the people.
Earlier the scheme of PDS was universal and si®82 largeting was introduced,
firstly on the basis of backward areas and lateresil997 targeting was introduced on
the basis of an income criterion. Targeting isi@ged mainly on the issues of the
determination of the select beneficiaries congysth people living below poverty
line (BPL) which is based on very low income expané criteria linked to a
standard daily calorie intake norm. The NationabdF Security Bill, 2011 (NFSB),
also seeks to introduce cash transfers or couponbeu of direct food grain

provisioning and, the food subsidy is provided gy overnment in case of PDS.

Marshall says that income based services haveslih@thievement in class abatement
as they remove the inequalities at the bottom efsitale and but the people who are
just above the poverty line remain unequal as #reydeprived of the benefits of state
provisioning. This induces inequality and does lohg any change in the unequal
social structure which the state scheme soughthiege. The size of this bottom
depends on the minimum income set as the limiif, & income limit set is very low
then a small population is benefitted and the agai@dn is limited. If the target group
is a large population then it is economical to jleva universal service which is
more equalising as it provides equal benefits toredmbers and thus the poorest
stand to gain the greatest in such a universalnseh&lso economic equalisation is
accompanied by psychological class discriminatiime stigma which is attached to
the people who fall in the BPL category also disages the beneficiaries from taking
up the services as well as it has social-psychoébgitigma which stays with the

beneficiaries and is destructive of the socialdsoity and cohesion.

Thus, this raises pertinent questions with respedhe PDS scheme prevailing in
India as to whether the scheme should be universi@rgeted; should cash transfers
be used in lieu of food grains; what is the efi@ickeeping the poverty line very low

and; how the government raises money to subsidesébd grain. The money can be

raised from various sources such as through preigeegaxation. These all issues

% Ibid., p. 32
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have been at the centre-stage of the debate oraR®SIFSB, which are discussed in

detail in later chapters.

The provision of social services is not primarilsnad at equalising incomes. The aim
is to bring equality of status than equality ofantes. Marshall says that for social
services an individual is considered as a clasgsobwn and thus equalisation is
sought between individuals, and he says the aim Iging a qualitative equality and

“what matters is that there is a general enrichnoéihe concrete substance of life.”
35

Benefits rendered in the form of services attaigualitative element. The services
rendered in any form such as education have a ymdfampact on the social
differentials and play a double role of social dipaéion as well as social
differentiation. The aim of providing a guaranteetshimum is to demarcate the
difference between the essentials and the luxuBegefits in the form of services
also create a situation where the right of a atizannot be precisely defined. A
modicum of rights may be granted but the citizenanwfulfilment of their
legitimately expected demands. Legislations theecfire stated in terms of policy
goals that strive for the attainment of these goafsiture. The state has to seek a fair
balance between the collective and individual el@ef social rights and it is vital

for a democratic socialist state.

This balancing act of the state, between individaradl collective claims, is more
pronounced in the field of education. Citizenshiggsaas an instrument of social
stratification via education and its relations wiabcupational structure. The status
acquired through education is considered as legigmas it is given by the institution
which is designed to give the citizen his just tggh Marshall says that the social
rights today are characterised by an invasion otrect by status, subordination of
market price to social justice and the replaceméitee bargain by declaration rights

and all these principles are entrenched withirctiract system itseff.

The site of citizenship is local and it gets sttbieged by local ties and community

membership but Marshall emphasises on nationaetiship. The national spirit is

* Ibid., p. 33.
% |bid., p. 35.
37 Ibid., p. 40.
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evoked only on certain occasions whereas the landl community ties bind the
members most of the time and it is most times h#&ddo their identities. The social

solidarity is achieved by this fellow feeling ang the feeling of equality of status.

Citizenship entails rights as well as the corresiiog duties of the citizenship. It
means that citizen should act with a lively serfseegponsibility towards the welfare
of the community. Duties do not mean that citizéargo their liberties or give in to
governmental orders without question. Marshall adahes by providing answers to
the four questions he raised in beginning of theags He says that with the
enrichment of the status of citizenship preservatb inequality and hierarchy has
become difficult. There is less scope for the pi@wee and continuation of inequality
and if it is practiced there is a greater chaneg ithshall be challenged. The quest is
not for absolute equality and the egalitarian moaetnmoves in a double process. It
operates partly through citizenship and partly tigio the economic system. Aim in
both the systems is to remove inequalities whi&rast regarded as legitimate. The
standard of legitimacy in citizenship is socialtices whereas in economic system

legitimacy is tested on social justice with economecessity®

Thirdly, the changing balance between rights antieduis analysed. Citizenship
rights are precise and have developed almost fulgreas duties are vague and
general, barring a few and; they are owed to amterchinate large community.
Amongst all duties Marshall says the duty to wakof paramount importance and
though an individual’'s efforts might seem minisctdemake a dent in the social well
being but withholding from discharging that dutygmi culminate in a large harm to

the society’”
General criticisms:

There have been theoretical and substantive argsnagainst the theory Marshall
has propounded. The theoretical claims against hdis theory are as follows,
firstly, it is claimed that Marshall did not give @nsistent and coherent causal
analysis of the mechanism that triggered the expanef citizenship. Secondly,
Marshall failed to provide a comparative accourthi different forms of citizenships
which emerged from different historical trajectsrend considered citizenship as one

3 |bid., p. 45.
% Ibid., p. 46.
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coherent and uniform concept. Thirdly, Marshalhta a blind eye to the ethnic and
racial divisions in British society in relation tiee national citizenship, and finally, as
a theory of rights Marshall paid scant attentiontlte duties and obligations of

citizenship.
Yet Marshall’s contribution is important because

[i]t is descriptively one of the best accounts veerdnof growth of social rights
in twentieth century Britain. Second, it providestreeoretical framework
within which civil liberties and social rights cdre seen as necessary not
antagonistic elements of citizenship, and it reraind that no civilized society
can exist without common patterns of membershipdifen to social
solidarity*°

Many authors have sought to bring in various otiees of citizenships, owing to the
developments and changes that have taken plageNdteshall wrote his essay in
1949. Social citizenship has been subdivided imteclogical social citizenship’ and
‘economic social citizenshi® Ideological social citizenship deals with rigistsch
as right to education and cultural participationevdas economic social citizenship
deals with rights such as occupational attainmadtta direct economic subsistence.
But this subdivision of social rights is not specé&nd many rights overlap and blur
this distinction as the right to health care, whitdwarly is a substantive social right of
citizenship. Social rights are heterogeneous becaugaried assortment of services
and facilities fall into its fold and each requirasdifferent sort of allocation to its

attainment?
On Formal and Substantive Citizenship:

Marshall’s conception of citizenship has receiveonsiderable attention from
academics and researchers interested in citizeresipiecially substantive citizenship
and many have critiqued his theory and many hawgenemendations to it. Marshall
has been critiqued mainly on the progression otegiship or the periodization of
development of civil, political and social rightsy the Englishness of his account of
citizenship; and; for glossing over the struggle dtaining civil, political and social

“Olbid., p. 72.

*1 Michael Mann, 1993The Source of Social Power, Volume II, The Risglagses and Nation States,
1760-1914cited in Anthony M. Rees, ‘T.H. Marshall and theofress of Citizenship’in Martin
Bulmer and Anthony M. Rees .,ed<itizenship Today-The Contemporary Relevance of. T.H
Marshall, London, 1996

“’Anthony M. Rees, ‘T.H. Marshall and the progresCitfzenship:in Bulmer, Martin and Anthony
M. Rees.,edsCitizenship Today-The Contemporary Relevance of Matshall London,1996.
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rights. He is severely attacked for completely eefjhg women’s rights in his

account.

Marshall's essay was influenced by the circumstanaed the times which had
witnessed the rise of socialist regimes and cagitaivas in a nascent stage. But the
world and especially England and Europe witnessedtgipheaval and changes, from
the 1950s to mid-1970s, which stalled or hampenedievelopment of social rights.

There is a distinction made betweérmal and substantivecitizenship. Formal
citizenship is narrow concept of citizenship meaduonly in terms as a membership
of a nation state, whereas substantive citizensbmmotes a conception of citizenship
similar to that of Marshall's, encompassing an dgrof civil, political, and especially
social rights, involving some kind of participatiam the business of governmet.”
This conception is influenced by the evolution bé ttraditions of nationhood and
citizenship in that particular nation. Many natidreve strict rules and notions about
immigration and the assimilation of immigrants aszens whereas others have

relaxed rules and have assimilated aliens as cgig@oughout the history.

Formal citizenship gained force after the post mggrations to the industrial nations
as it led to influx of different ethnic and cultumrainorities and unskilled or semi-
skilled workers to these nations. Formal citizepsis concerned mainly with
providing a legal status and a grid of legal rightsd duties whereas substantive
citizenship is concerned with rights and more dpely social rights and welfare
measures. Formal citizenship is neither essentialanpre-requisite for substantive
citizenship. With globalisation and changing comgoof citizenship and especially
with emergence of notions like ‘dual citizenshipgida‘European Union’, formal
notion of citizenship is diminishing but it stilblds considerable forc¥é.

Marshall like many social scientists of his timegkly gender differences. Civil,
political and social rights were all extended tonvem very slowly and still are
unequally distributed. So today it is imperativekimep in mind the perspective of
women, who are still in many countries and in meggpects treated as second class

citizens?® There has also been a rise in poverty also thebeuwf people caught in

3 bid., 1996,p. 66.
“4 Ibid., pp. 84-5.
> Ibid., pp. 67-8.
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this trap. Poverty has the characteristic of impgsipon the poor such ‘gross and
crushing disabilities’ as poverty has substanfifdots on the quality of citizenship on
those affected by it. The poor who receive chaaity effectively regarded as second
class citizens. Poverty deprives the poor of thgacsy to exercise their civil rights as
they cannot afford to pay for the fees which thereise and execution of these rights
entail. Many of the political rights also becomeadnessible because of their
marginalisatiol’® Also the ethnic migrant communities form the psoref the
members of a nation and thus they get doubly maliged.

The substantive rights of citizenship are todaysadered as forming part of human
rights spanning across national boundary limitsiifburtailment or breach affects all
in similar manner. These rights are in a continuphase of development and
evolution and there can never be finality in thi@wvelopment. They are affected by

external factors especially economy and reignirgiogy.*’
On sequencing or periodization of progression of civil, political and social rights:

Marshall has been criticised as being too Anglagem his approach to citizenship
and his sequencing of civil, political and socights is not universally applicable. In
Germany social rights were accorded prior to pmitrights under the ‘authoritarian-
monarchist” Whilhelmine rule. In France also certabcial rights developed on an
equitable gender lines than those in Britain. Feamas followed a policy of
welcoming immigrants and assimilating them on tidiilling certain conditions and
rule of jus soli prevails there. In Germany though immigration suége strict and
rules ofjus sanguinisare followed. But still Germany takes more immigsathan
Britain. Though Britain emphasises formal citizapsand national identity but there
is ambiguity regarding rules of assimilation andi@mdation of immigrants in the

country*®

Marshall has also come under attack for ignorirg férct that rights of citizenship
have been acquired through continuous strugglerbyps of people, organisations,

worker unions and many movements over the spaistirif. Many have imputed on

% Ibid., p. 70.
" Ibid., p. 89.
“8 Ibid., pp. 14-7.
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him the charge of Whiggetyand some characterised him as an interpreterit$tBr
Butskellisn™®. Also Marshall's emphasis that ‘in twentieth-cagticapitalism and
citizenship have been at war’ is a war of pringpllean of actors. But this statement
is now misleading as ‘the spread and success cfucoer capitalism seem to have

become preconditions for citizenshiy'.
In support of Marshall:

Marshall's conception of citizenship and its effeatsocial class has been considered
as a very genuine and original idea by many autfidrey have taken up Marshall as
their starting point and extended his idea withpees to the later developments.
Others have sought to take up the idea and propsumithr theory on similar lines
but with other factors than class. Marshall hasssted that the quantitative inequality
is acceptable but qualitative inequality is not ahds through social rights that
gualitative equality can be achieved. Others hawesttued it as difference of
entitlement and provisions. “Inequalities of preeis are acceptable if and when they
cannot be translated into inequalities of entitletag®

Citizenship bestows the members with rights anegabbns. It is a real social role. It
provides entitlements which are essentially rightgh as the right to enter into a free
contract, or right to vote, or right to old age gien. The most common obligation is
to comply with law. Dahrendorf claims that work oahbe construed as an obligation
of citizenship as work is a private contract wheredizenship is a social contract.
Societies which do not have work as a private emhttannot have citizenship either
as work without a private contract akin to feuddhtions of dependence. “For when
the general rights of citizenship are made dependerpeople entering into private
relations of employment, these lose their privatel dundamentally voluntary

character.® In an indirect manner labour becomes forced labdhus he says that

9 A ‘Whig’ was a member of an 18th- and 19th-centBriish political party that was opposed to the
Tories

0 Term popularized in Great Britain during the 195@sined inThe Economisby merging the names
of two successive Chancellors of the Exchequer,oudb Hugh Gaitskell (1950-1) and the
Conservative R. A. Butler (1951-5). Both favouredraxed economy’, a strong welfare state, and
Keynesian demand management designed to ensusarfplbyment.

51 i
Ibid., p. 22.
%2 Ralf Dahrendorf, ‘Citizenship and Social Class,Bulmer, Martin and Anthony M. Rees,.eds.,
Citizenship Today-The Contemporary Relevance of Maishall London,1996, p.41.
53 i
Ibid., p. 33.
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the obligations of citizenship should be general poblic as they ar¥. Dahrendorf
says that not only are the rights and obligatiofscitzenship public but also
universal Also rights of citizenship are nebnditional, but categoricalThe rights
which come with the status of citizenship are repgehdent on what people are ready

to pay for. “Citizenship cannot be marketé&d.”

The issues of balance of distribution of provisi@ml entitiements can be broken
down to analytical issues and normative issueslyinal issue is concerned with the
inter-relation of provision and entitlement and hdoke increase or decrease or
decrease in one affects the other. Normative issypesstions the grounds for
acceptance of unequal distribution of provisiondoag as they do not translate into
unequal entittemenfS. “Whatever citizenship does to social class, it slo®t

eliminate either inequality or conflict. It changtir quality.®” *

Citizenship has

changed the quality of modern social conflittClass and the privileges of status still
prevail and many new hierarchies have also come&itjzenship provides us with a
new vantage point to create an equal and egahtaaaial structure amid all these

hierarchies.

There is an eternal conflict between equality gbaunity and equality of condition
when one considers the choices to be made for xbecise of formal rights of
citizenship for realisation of substantive right§ oitizenship®® Equality of
opportunity and equality of condition are in cociflas different classes demand and
desire different entitlements over scarce resouacessocial services. The dominant
class and ideology prevails over the policies whdattate what those entitlements
should be and how they should be distributed in dbeiety. This engenders the
conflict over these entitlements and at times esakebacklash or opposition from

others who consider that their demands have nat beglected®

** ibid

%5 |bid (emphasis supplied)

6 |bid., p. 41.

*|bid., p. 43.

%8 |bid., p. 46.

* W.G. Runciman, ‘Why Social Inequalities are getesteby Social Rights’in Bulmer, Martin and
Anthony M. Rees .,eds.Citizenship Today-The Contemporary Relevance of. TMdrshall
London1996, p. 55,

% Ibid., p. 58-9.
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The key principles in social citizenship involvesti and foremost the granting of
social rights. This entails a decommodification tbé status of individual with

reference to the market. Second, social citizensivplves social stratification; one’s
status as a citizen will compete with, or evenaee] one’s class position. Third, the
welfare state must be understood in terms of tierface between the market, the

family, and the stat&

Workers are as commodities in the market and théyedy depend on the cash-nexus
for their welfare. Social rights, if they have te keal, mean a decommodification, that
is, provision of means of welfare alternative tattbf the market. Decommodification
may refer to service rendered, or to the statuhefperson but it essentially means
the degree to which distribution is detached frdme tmarket mechanism. The
emphasis is on the real disjunction of dependehdedosiduals from the market for
their welfare. Decommodification is quite difficuti achieve by many of the methods
employed by welfare states to provide benefits saghmeans tested benefits, need
based assistance and government insurance progrémse all have the
characteristics of strengthening markets as thesthads are not self sufficient in
realising this effect. “In other words, it is nbetmere presence of social right, but the
corresponding rules and preconditions that dictae extent to which welfare

programs offer genuine alternative to the market.”

A minimalist definition of decommodification entsithat citizens can freely,
and without potential loss of jobs, income, or gaheelfare, opt out of work

under conditions when they, themselves, consideecdessary for reasons of
health, family, age, or even educational self-improent; when, in short, they
deem it necessary for participating adequatelyaias community’®

Stratification is inherent in the welfare stateamy policy mooted by it is bound to
create dualisms within the population or workingssl as some groups will be
attracted or included as beneficiaries while résillde distanced as they are left out

of the purview of benefit of such a welfare meagire

Welfare states vary considerably in the way theggige the principles of rights and

stratification. This leads to different arrangensemimong state, market, and the

®1 Gosta Esping-Anderson, ‘The Three Political Ecomsnof the Welfare State’, iithe Study of
Welfare Regimes ,International Journal of Sociology. 20, no. 3, , 1990, pp. 92-123.
62 i
Ibid., p. 107.
%3 |bid.
% Ibid., pp. 108-11.
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family. Thus, welfare state variations are not dirg distributed, but clustered by
regime types. The liberal welfare state clustecharacterised by a means tested
assistance, modest universal transfers, or modesialsinsurance plans. The
entitlement rules in this regime type are strictl afften attached with stigma and
benefits provided are modest. The state encouragaket either passively or
actively. In such societies the decommodificatiennminimum and social rights
though present, do not do much to alleviate ther.p®be welfare recipients are
mostly working class who are all equally poor depeg on the meagre state welfare
provisions and market catering to the majorityhed tniddle and upper class clientele.

This regime type thus depicts a class-politicalidoa®

The second regime type is composed of the corgbraitlfare states. These are
characterised by a state providing social rights gnoviding for welfare provisions as
well. But in these regime types the historical depment of social rights and welfare
provisions has been such that the status diffesntre maintained as well which

results in minimal redistributive effects.

The third type is composed of social democraticfavel states. In these states the
principles of universalism and decommodificationreveextended to the middle
classes as well. They pursued equality of highesidards rather than the equality of
minimal needs as was pursued elsewhere in otheneetypes. The implications of
such a policy were, “first, that services and bisebe upgraded to the levels
commensurable even to the most discriminate tastése new middle classes, and,
second, that equality be furnished by guarantewiadkers full participation in the
quality of rights enjoyed by the better-off"This ends up in providing a mix of
highly universal and decommodifying programs thanutaneously caters to
differentiated expectations. Most salient featufrehdis is the fusion of welfare and
work. The welfare state is committed to full emyteent guarantee and is dependent
upon this achievemeft.“The factors which lead to formation of classifica of

welfare regime types are mainly three, that is, theure of working class

% Ibid., p. 111.
% Ibid., p. 112.
" Ibid., p. 113.
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mobilisations, class political coalition structurasd the historical legacy of regime

institutionalisation.®®

This scheme of analysis presents an alternativihdgoclass mobilisation theory of
welfare state development. It also provides us with perspective which reinforces
Marshall's theory of social citizenship as beinggvant and necessary condition for
analysing and studying a welfare state. The camstis of social citizenship rights are
the most essential preconditions for characteriaingelfare state and it is this lasting

contribution of Marshall which still informs our darstanding of a welfare state.
On thecrisisof Welfare state:

The thrust on social rights and its linkage witle thelfare state has engendered a
bureaucracy functioning through governmental ingths and at times in alliance
with corporations tends to subject citizens. Thdicpo state tends to gather
information on the citizens and its surveillancad® to curb the civil liberties of
citizens. The welfare state tends to subject ai8zm two ways, “first, the modern
‘citizen’ is not only a citizen, but a subject asliv+ an individual who, in possessing
citizenship rights, has been required to subjubateself or herself to the institutions
of the modern state and market. Second, the peadiccitizenship helps define
modern communities often at a cost to the indiisusubjectivity.” The welfare
state today engages in provision of various goauds srvices to the citizens either
through governmental institutions and organisatiars through market or in
collaborations with private corporate bodies. “providing’ rights, society and the
state do not simply give them to citizegusatis; citizens must subject themselves to
the procedures and institutions necessary to enbatethe state can continue to

provide rights.”®

Social ‘provision’ means that the state not opigvides economic
security to the citizen, but exerts control andcighine over the subject. The state
rewards the citizen with social rights while askitige citizen to relinquish, on
occasion, civil freedoms like the right to privady.The welfare state in pursuit of
social provisioning acts as a police state andna¢g tends to being such a police

State.

% |bid., p. 114.

% Eric Gorham!Social Citizenship and its Fetterd?olity, vol.28, no. 1, 1995, p. 27.
0 Ibid., p. 29.

" Ibid., p. 31.
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The welfare state provides social rights so thatedbonomic inequalities, arising out
of the free and unbridled play of the market, do lbecome intolerable. Citizenship
discourse only from the point of class relationssatiety tends to obfuscate other
power relations at play. Power relations exist oy in terms of class relations but
also between the individual and the state. Citizeng to negotiate with the state and
its institutions, most notably, the bureaucracytfa provision of their entitlements.
Secondly, there is a gender bias. It results, rmdeof power relations, in the
subjugation of women at these sites. This leadsetpetuation of gender inequality,
especially as tied to class. Also this practice wddmen petitioning with the
bureaucracy has a contrary effect of empoweringesoithese women especially
those who represent these interest grdtipehus the welfare state’s process of
provisioning also tends to further women’s depeggiemm the largesse of the welfare
state’® There exists a gender bias in the substantives meerning entitiement to
rights of social citizenship and many times thereise of these rights takes place in
institutions where women have only a subordinaieezdEven the range of universal
rights of social citizenship and their means of lengentation have been shaped by

assumptions about the roles of women in family esdmunity’®

The welfare state’s tendency to inflate the buresayc has also given rise to a
government which is too large and inept. Citizepshecomes an experience of
negotiating and petitioning with an arbitrary anépt bureaucracy. This is a catalyst
of political instability, as it leads to politicdisenchantment and disillusionment and,
at times political indifference amongst the citimerAlso welfare states of industrial

economies have been erected at the cost of thegraf the colonies. The economic
uplift of the lower classes in industrially advadagations has occurred at the cost of

subjection and plunder of the rest of the wdfld.

The claim of social citizenship to be universal dodhering a civic culture and
heritage is also contested. It also tends to brisinary than being inclusive. Within
a nation there are various different paths of isivij and the idea of ‘social heritage’

or ‘citizenship’ also shifts from one region to #mer as well as from

2 bid., p. 33.

3 bid., p. 34.

" \bid., pp. 33-5.
" |bid.

® Ibid., pp. 36-8.
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person/community to person/community. Also the embcof rights and duties of
citizenship vary across the English speaking nati@o the claim of social rights to
be universal seems to be on weak foundations. T ©f citizenship and social
rights being universal also are put to questionrie foreigners are discriminated
against in any nation. The experience of the foreigs totally incomprehensible to

the citizens of that natioff.

Critical enquiry into the historical and ideolodigaots of citizenship reveals the
extent and dimensions of social rights and theléubstween the various interest
groups. The attack on welfare rights has also cfvome two fronts: firstly, the social
rights of citizenship tend to make the recipiertsvelfare services dependents. Thus
welfare state creates not a new kind of citizendbup a new kind of servitude.
Secondly, whatever be the character of formal lentgénts the reality of welfare
provision quite fails to modify the inequalitieseated by market$. In other words,
while some object to the welfare state as beingnadequate guarantor of equal

citizenship, others have a philosophical objectit for trying to do too much.

It has been claimed that social citizenship beséfie rich more than the poor. This
conclusion, claim the supporters of welfare statess been reached due to many
deficiencies in the analysis of the redistributivepact of welfare rights. These
deficiencies are of three types, namely, “integiehal inadequacies, inappropriate
counter-factuals, and illusory expectatiofi.Interpretational inadequacies arise
because the methods employed to calculate thebdiste effects of welfare state are
technically flawed and they seriously overstate tegressive effects of the
distributional welfare services. There is confusadrout the nature and function of the
welfare state and this leads to the resort to irgppate counter factuals by the critics
of the egalitarian impact of welfare state. Welfatate functions to distribute the
services and provisions equally but not to distelprovisions in such a manner as to
modify the social inequalities in certain mannercesated by market. Also there is
excessive expectation from welfare spending and réukstributive capacities of
welfare state and we have to keep in mind the diron the fiscal powers of the

welfare state and also the role of the market wineagrity of the households earn

" |bid., pp.38-46.

8 Michael Moran, ‘Crisis of the Welfare State’, British Journal of Political Sciencevol.18, no. 3,
Jul., 1988, pp. 397-414.

9 Ibid., p. 402.
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their remunerations from the market offfyin other words this crisis of resources
stems from the popular belief that the welfare dp®n or the ‘burden’ of welfare

state is unacceptable due to various reasons amdsttite should curtail this
unproductive spending and the market should takpléce to let individuals partake

in this share of the resource.

This resource crisis is also a major componentueflihg the legitimacy crisis. It
arises from the belief that the capacity of insiitos of welfare state have declined to
such an extent that they no longer command anyostippd obedience. The decline
in support for the welfare state is not occurricgoas the spectrum for all the services
and welfare activities that it indulges in. These donsiderable support for some
services which are seen by citizens as necessdrgsaential to be left for the market
and there are many services which are consideredhsteful to be provided for by
taxpayer’'s money. This ambivalence is a producthefsocial location of different
people and the ideology of welfare that these iddils form, influenced by their
social location in the market society. This leamlsémenting of these ideas and thus it
results as a slowness to change in social policgopular belief about the welfare
state. The decline in the support for welfare statevident in political elite and it
depends on the intellectuals and political elitepehding upon their ideology and

interests, whether they argue for the rightnessjastdess of the welfare stéfe.

Crisis of welfare state as predicted by the crities not occurred though there are
tensions and stresses of fiscal balance and comgpsticial and economic interests.
The welfare states have weathered these stormbawsdresolved them in their own
peculiar ways. Different nations have resortediffegbnt mechanisms to overcome
and negotiate the problems and claims arising butetfare spending characterising

various different versions of welfafe.

Welfare provisions have nonetheless been there camded forward by various

nations and still form an integral part of the goweent plan and expenditure. The
role of a government is seen as a providing stglidi the plans people make for their
lives and also as providing a safety net if thos@gp do not materialise. Citizenship

has come to be associated with a status of menfillecammunity who has the rights

8 |bid.
8 |bid., pp.410-12.
8 |bid., p. 414.
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to live a life of dignity and state had duty to yide and safeguard such rights.
Marshall when he associates social right with ertghip not only gives us a view as
to “how welfare should be handled in a society &lsb how welfare provisions can

be defended®
On the defence of the Welfare state:

The normative claims to defend social rights carfrtw various grounds. One of the
grounds is equality, on which Marshall also focdsse his essay. Citizenship for
Marshall is about “expanding and enriching soceetydtion of equality by extending
its scope through civil, political and social right* There are two ways to look at
citizenship providing a defence to social provisibmstly, citizenship as traditionally
understood as providing for welfare rights and alodghts enriching the quality of
life of citizens for the fuller realisation of a@egnship. Secondly, even if it is not so
then alternatively a concept of citizenship whighsto provide for social provisions

for its members is better and preferable and mivracéive a notiorf>

Citizenship as a notion not only connotes politipalticipation or political rights
alone but also social and economic standing ofcihieens. Equality of citizens,
though not absolute equality, has been ideal imfteénethe notion of citizenship. This
equality amongst members is an ideal to be desineldstrived for because it fosters
amongst them a sense of solidarity and belonginfggacommunity on equal worth.
Thus it provides stability and solidarity to thecwy. Apart from this the equality is
desired as it tends to breed a sense of indepeadanongst the citizens. No one is
dependent upon the other for his or her survivhisTs to say that there should not be
rigid equality but this is a case against extrenegjuality. No one should be so poor
and helpless that they can be bought by the riokie®y has been characterised as a
hindrance to the effective realisation of the gadlsitizenship as poor person cannot
participate in the civic duties and deliberationgwva free mind. Extreme poverty also
corrupts the fabric of society as rich can buypber and influence their opinion and
choices. This opens the floodgates for corruptiuth wolence in the political realf.

“If we take the idea of universal suffrage serigushen we should not be content

8 Desmond S. King and Jeremy Waldron, ‘CitizensBipgial Citizenship and the Defence of Welfare
Provision’, inBritish Journal of Political Sciencevol. 18, no. 4 ,Oct., 1988, pp. 415-443.
84 [
Ibid., p. 423.
% |bid.
% |bid., pp. 425-431.
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simply to give everybody a vote; we should set aliba task of giving them the

economic security, which... is the necessary preition for good citizenship®’

The welfare provisions provided for in a societgdeto the formation of legitimate
expectations by citizens around them and they tilair life accordingly. To attack
these welfare provisions, attacks the very ideh@iplanning and expectations people
build around them. These attacks from the rightlmarrountered on certain grounds
which are wound around the activity of welfare pstan and the idea behind them.
Firstly, welfare provisions form a part of citizénms as it is understood to be today.
The idea of membership is not static but it is eabfo change and expandable as
benefits can be distributed in the society relatoehe societal configuration and
demands. Secondly, the concept of citizenship demstood here is wider than mere
political participation but suggests what it isi@ a member of a society. It means
how people perceive themselves as social selveshawdthey organise their lives.
Thirdly, once welfare provisions are establisheelytho longer are confined to the
reasons for which they were instituted but peopiéddegitimate expectations around
such benefits and plan their lives around it. Sdisonantle and break such provisions
betrays the legitimate welfare expectations of tizens®® “To violate these
expectations is not merely to disappoint peoplas ialso to radically disrupt their
personal planning®® People structure their plans for risks and maké iife choices
based on the society and the safety net prevaiWeg there. Generally these plans are
long term plans and to disrupt welfare provisiosigad radically disturb their plans.
Thirdly, there is a cost incurred when such plaessaattered or disoriented when the
welfare measures are disrupted or taken back bgdlkernment. The costs involved
are not merely financial or economic costs but ateodisruption of their plans and
long term expectations. The public provision soughtargued for is not some
widespread social welfare state bordering social&m “for public provisions of a
minimum level of welfare as universal entitlemeasgfining a threshold below which
people will not be allowed to fall without diminisigy their sense and their capacities

of citizenship.®°

8 |bid., p. 431.
% |bid., pp. 431-33.
8 |bid., p. 434.
% Ibid., p. 436.
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The normative justification for welfare provisiorend a welfare state is also
immanent in the social contract theory. People shdo form a society and give up
certain inherent rights to the state in exchangeéotain roles that the state can play.
Social contract presupposes a society which is niadake care of the concerns of
the people who come to form that society. And “espe is a member of a society if
and only if the design of its basic institutionglfareflects a concern for his or her
interests along with those of everyone else...ceedpis just, and the people living in
it are members rather than subjects, if we can ghawvits institutions satisfy certain
principles that people would have agreed to ascliasins of co-operation, had they
been given the opportunity to decide. If the ingiiins do not satisfy such principles,
or if they are based on principles that would notauld not have been agreed to in
advance by those who have to live with them, tinety tannot be regarded as just, for

they do not embody sufficient respect for the pessbey apply to*

So the social contract theory conforms to the iofea welfare state in the sense that
the such a “political theory treats people as eitz and as members (as opposed to
subjects) only if it concerns itself with what salcarrangements those people would
agree to and secondly, people would agree onlyitwiples which focused concern
on the plight of the poorest members of the socigtyBuch a theory presupposes a
welfare state and may be even more. This providesrang argument to connect
citizenship or membership as such with at leasicbaslfare provision. Marshall's

conception of social citizenship embodies the esseha welfare state.

L Ibid., p. 440.
% |bid., p. 441.
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Chapter 3:

Right to Food

Food is the basic source of one’s sustainability fumctioning. To function and to
lead an active and healthy life, a person needsinepasic minimum level of food
and nutrition. More often than not, the right tedois understood as an aid which has
to be resorted to only in the crisis situation @mfnes and droughts. This
misconception has led to the gross negligence pathg from various state agencies
and institutions in fulfilling the nutritional nesf the population. Today majority of
the people, especially in the third world, are efée by malnutrition resulting in
stunted mental and physical growth and underdewstop. Many children are
affected by severe malnutrition and thus rendenederdeveloped mentally and/or
physically for the life. Many of these children dot live past five years of age. And
all this is not a picture of a famine or droughicken nations or societies. Protein-
energy malnutrition (PEM), also called protein cedanalnutrition, is one of the most
widespread forms of malnutrition. PEM is so rampant widespread that it is
referred generally as malnutrition, in cases whe&@ other description or

specifications are available for malnutrition.dtalso referred to as undernutrition.

The UNICEF framework considers causes of malnatritiat different levels,
distinguishing among thienmediate, underlyingndbasic causesimmediatecauses
of malnutrition are inadequate dietary intake arsases. The two are interlinked as
one can lead to the other or vice versa. The majderlyingcause of malnutrition is
food insecurity. Insufficient and unstable accesadequate household food forms the
major underlying cause of malnutritioBasic causes of malnutrition can be divided
into three broad categories. First, there are tblpms arising out of or relating to
human resourcesowing to inadequate knowledge, inadequate skilisinadequate
time. Second, these are problems relatingetmnomic resourcesreferring to
inadequate assets in terms of money income, landther factors. Third, these are
arising out of problems relating to inadequatganizational resourcessuch as
inadequate schools, health programs, or water gupanitation systents.

% George, Kent, 2005%reedom from Want: The Human Right to Adequate F@éashington DC:
Georgetown University Press. pp. 9-12.
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The conventional perception of hunger and malnatrihas focussed on clinical and
household levels. We need to look at the societalland systemic or institutional
level and bring in changes at these levels to éadkélinutrition and hunger. The
marginalization of the poor is the main cause afdar and malnutrition across the
world. Hunger is due primarily to the failure oftéement rather than, say, to
inadequate agricultural productivity or excessivpylation growt* A distinction
has to be made between thegailability of food and theaccessto food. The
availability of food in a particular society at aven time does not guarantee that
every person has equatcessandclaim on the food available. Thus, at the bottom it
is access to the means of production and decerdrigymities for doing productive

work that guarantee a person a decent and hedkhyith adequate nutrition.

Food security has been defined by FAO as follo¥fend security exists when all
people, at all times, have physical, social ancheooc access to sufficient, safe and
nutritious food to meet their dietary needs anddfpoeferences for an active and
healthy life”® Food security is a situation wherein everyoneduasplete access to a
wholesome food. The society has a role to playcooading everyone food security.
Access to healthy and nutritious food is a majongponent of nutrition status but care
facilities and health facilities are also major gdements to overall development.
Access to healthy and nutritious food complemematt good care facilities and
health facilities available at all times throughabe lifetime of people is now
increasingly considered as integral component imexing an overall development of
one’s life. People are deemed to have a right th dwasic facilities and welfare
provisions and state is seen as the actor thatahascreasing role to play in the
provision of these facilities. The State may makese provisions on their own or in
partnership with the market. But the market habdaallowed to function in such a
manner that the people are not deprived of thesktiss merely because they cannot
afford the high costs involved. State thus haslay phe role of stabilising market
forces. Market forces cannot be allowed to run fyeeheir own to the detriment of
the people, especially the poor. It is the poor Wwhwe to bear the major brunt of the
increase in prices of these basic facilities, as ¢Rpenditure on food and health

covers a substantial chunk of their daily or montgdrnings.

% Jean Dreze and Amartya Sen, 198®nger and Public ActiorQxford: Clarendon Press, p.22
®FIVIMS, 2004, Food Insecurity and Vulnerability tmmation and Mapping Systems, ‘Definition of
food security’, inFIVIMS glossary; ahttp://www.fivims.net/static.jspx?lang=eng&page=oxiew.
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The government has a role to play in according sewlring to its people food and
nutritional security. Governmental action can vand there are various ways and
means to achieve this. But there are always somepgrwho need assistance and
help and state has a greater responsibility toigeofor them. Governmental actions
that can be taken to strengthen food and nutrgemurity can be broadly divided into

four categories: respect, protect, facilitate araViole

First, government should and mustpectthe manner and efforts in which people
have traditionally been securing their food requieats and not interfere with them.
This entails various actions on the part of stateefrain from interfering with the

land, water and forest resources from which pebplee traditionally been feeding

themselves.

Second, governments should and must protect tlet®find resources from which
they feed themselves. This obliges the state tw@igeoprotection to such resources

from damage and destruction by human, animal arabtorces.

Third, governments can and muicilitate the efforts of the people to feed
themselves. This entails efforts on the part ofdbeernment to provide direct and
indirect services and interventions to make thétutgons and processes more suited
to enable people to access food and livelihoodcgsumore easily. These efforts may
range from market interventions, credit and loavvimions, and various programmes

such as food for work and market information arfteoservices to help the people.

Fourth, in certain circumstances the government imaye toprovide for certain
direct measures to provide food to people. Thesglmean the form of school meals,

direct food provisions or subsidised foods and geecy measures.

In this fourfold scheme of governmental action edpect, protection, facilitation, and
provision; the underlying emphasis is on the gonent to respect the dignity and
autonomy of the people and take these steps so mske the livelihood of people
self-sustaining. The respect for people’s righded-sustainment in a manner which is
dignified is echoed in the various internationatwiments and conventions, which
affirm the right of people to live a life of diggit without any dependence and

vulnerability.

% Supra note 1; p. 24.
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The United Nations General Assembly approved UsaleDeclaration of Human
Rights (UDHR) on December 10, 1948. UDHR was brougith the objective to
achieve tiniversal respect for, and observance of, humahtsigand fundamental
freedoms for all without distinction to race, sknguage or religior’®’

Most of the norms in UDHR were given binding effecthe International Covenant
on Civil and Political Rights (ICCPR) and Intermatal Covenant on Economic,
Social and Cultural Rights (ICESCR). There are twptional protocols to ICCPR.
The first optional protocol allows individuals taity in their complaints to the
Human Rights Committee. The two covenants andgiratocol were adopted in 1966
and entered into force in 1976. The second optipnatiocol was adopted to abolish
the death penalty in 1989 and brought into forcgd81.

Human rights as posited in the UDHR and the twoveations and the two protocols
form the Bill of Human Rights. The two protocoldroduced the distinction between
civil and political rights on one hand and econgrmsiacial and cultural rights on the
other hand. The major emphasis and effort of théesthas been in affirming and
strengthening the civil and political rights and ggrasis on economic, social and
cultural rights has come late in the latter halftbé twentieth century. But the
economic, social and cultural rights have still been strengthened as well as civil
and political at the institutional level.

The distinction between civil and political righte one hand, and economic, social
and cultural rights, on the other, is justified the argument that to implement these

rights entails

a commitment to social integration, solidarity aglality including tackling
the questions of income distribution. Economic,iaoand cultural rights
include a major concern with the protection of \arhable groups, such as the
poor, the handicapped and indigenous pedple.

Economic, social and cultural rights are rights achhhave certain characteristics
which differentiate them from civil and politicalights. There are aspects of
economic, social and cultural rights which may imeilar to civil and political rights

but economic, social and cultural rights are maatiput bringing a change in societal

" Supra note 1; p. 28.
% Asbjorn,Eide; Katrina Krause, and Allan Rosas (e@901,Economic, social and cultural rights: A
textbook Dordrecht, The Netherlands: Martinus Nijhoff, pu#oted in supra note 1, p. 45.
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relations to a more equitable and egalitarian lavetal terms. The essence of these
rights is their call for the inherent dignity of tnan lives and the respect for human
autonomy. This entails actions and omissions onptéa¢ of the state towards the
people or groups of people. These rights also wevbluge costs for their realisation
but so do the civil and political rights, thoughstlis less recognised. Governmental
institutions and processes have been already deetlto cater to civil and political
rights but the economic, social and cultural rigluts yet to find a fuller realisation.
Economic, social and cultural rights can becomeatife only when the groups or
communities or organisations take these rightsossly and ask the state to play an

active role in their provision.

Economic, social and cultural rights have an inhecere which seeks for a dignified

and adequate standard of living for all. Article paragraph I, of the UDHR states:

Everyone has the right to standard of living adégdiar the health and
well being of himself and his family, including féoclothing, housing
and medical care and necessary social serviceshantight to security
in the event of unemployment, sickness, disabiliiowhood, old age
or other lack of livelihood in circumstances beydns control.

Similarly, ICESCR in Article Il echoes a similartémt. Paragraph | says:

The state parties to the present covenant recogmzeght of everyone
to an adequate standard of living for himself arsd family, including
adequate food, clothing and housing, and to théruaous improvement
of living conditions.

The emphasis here is on food, clothing and housingn adequate standard of living
also envisages adequate health and care faciisewell. There is a difference in
fulfilling one’s needfor food and fulfilling one’sright to food An authoritarian
regime can be very successful in fulfilling the deebut to realise the right to
adequate food envisages a scheme of governancmgsitdtions which respect the
individual dignity and autonomy. The right to foodn be fully realised only if people
are free to choose what they wish to eat in conitgrta their beliefs and contexts and
there is a duty upon the state to respect thesefdels such. For example, one’s
religion might prohibit consumption of certain ksaf foods and it is the duty the
state to respect these sentiments and to provideht® socially and culturally
acceptable food. This is best realized in a sibumasind scheme of governance which
respects the inherent dignity of human beings el.su
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Human rights are mainly about upholding human dygnnot about
meeting physiological needs. Dignity does not cdroen being fed. It
comes from providing for oneself. In any well-stwed society, the
objective is to move toward conditions under whigh people can
provide for themselves.

The emphasis is on self sufficiency of an individiwaa minimal level, where the aim
is not to seek equality of incomes between theviddals, rather to bring an equality
of status. It is the innate dignity of human beingsch is sought to be enhanced,
where everyone is able to live a life of dignityitwut the patronage of another
person. People should be capable enough to livahem own and claim their

entittements without any hindrance or charity frahve other person. Right to

adequate food is increasingly considered a patpgrson’s right to life with dignity.

International Covenant on Civil and Political Rigli{iICCPR) in Article I, paragraph
2, says, “In no case may a people be deprived aiitn means of subsistence.” Also,
article 6 says, “Every human being has the inheight to life.” This clearly includes

rights to subsistence with dignity.

United Nations human rights treaty bodies elabotia¢emajor treaties through their
responses to national reports and by issugeneral comments or general
recommendation®n specific themes. The Committee on Economic, éoand
Cultural Rights had releasggneral comment 1at its twentieth session on May 12,
1999 on the issue ofhe Right to Adequate Fooas provided in Article 11 of
ICESCR. This general commentforms an important part of the international
jurisprudence on the right to food as well as aglime for drawing up of laws and
policies on the realisation of Right to food ininatl policies and legislations. The

major aspects of the statement are the following:

In paragraph 4 the committee establishes thatritfté to food is related to the
inherent dignity of human persons and is indispleleséor the fulfilment of other
rights. It states:

The Committee affirms that the right to adequatedfas indivisibly

linked to the inherent dignity of the human persmml is indispensable
for the fulfilment of other human rights enshrinedthe International
Bill of Human Rights. It is also inseparable frawcial justice, requiring
the adoption of appropriate economic, environmegutal social policies,

% Supra note 1, p. 46.
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at both the national and international levels,igd to the eradication of
poverty and the fulfilment of all human rights '

It defines right to food, in paragraph 6, as:

The right to adequate food is realized when evean,nwoman and
child, alone or in community with others, have pbgkand economic
access at all times to adequate food or meandsfgrocurement. The
right to adequate food shall therefore not be preted in a narrow or
restrictive sense which equates it with a minimuaekage of calories,
proteins and other specific nutrients. The rightatlequate food will
have to be realized progressivély.

Access to food here implies both physical as wekeonomic access, as explained in
paragraph 13, which implies both economic and maysaccessibility. Economic
accessibility means that costs of the food an@dltirovisions should not be so high
that it jeopardises the attainment of other esakemtecessities of life. Physical
accessibility implies that food should be accessitd vulnerable sections of the
population and the paragraph details the varioaplpewho are rendered vulnerable

due to natural, physical or man-made cad%es.

It further elaborates on the core content of thltrio food, in paragraph 8, to imply

as.

The availability of food in a quantity and qualgufficient to satisfy the
dietary needs of individuals, free from adverse stafces, and
acceptable within a given culture; The accessybditsuch food in ways
that are sustainable and that do not interfere thighenjoyment of other
human rightg®

Availability here implies either the direct poséilyi of feeding oneself from directly
from the productive land or natural resources omfimarket or any other distribution

system capable of moving food from productive ragito food scarce regions.

These guidelines clearly specify that the inhemdighity of an individual must be
respected and must be kept in mind while framingagonal legislation as well as

implementation and realisation of the right to foddche right to food approach

1% ynited Nations, Office of the High Commissioner Buman RightsCESCR General Comment 12
(Twentieth Session, 1999): The Right to adequated fgArt.11), Geneva: United Nations
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G99/42(DF/G9942012.pdf?OpenElement

8 pid,
192 1pid,
1% pid.
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focuses on the access to food in connection wathititity in securing freedom from
hunger and malnutrition. Access relates to avditgland provisioning by the person
of the foodstuffs either directly or indirectly amdso to the aspect of freedom from
hunger and malnutrition which results not only fraom-availability but also from the
nature of foodstuffs with deficient nutrition owing their bad quality or poor nutrient

value.

The principal obligation is on the state to stripeogressively towards the full
realization of the right to adequate food. Obligatiupon the state is to move
expeditiously towards the realisation of this gdatiate has to move its resources in

the realisation of this goal.

In paragraph 15 the obligations of the state patbefulfil the right to adequate food
is elaborated. It states that right to food impdbesthree kinds of obligations on the
state, that is, obligation to respect; obligatian protect and obligation to fulfil.
Obligation to fulfil incorporates two other obligats, namely, obligation to facilitate
and obligation to provide. Obligation to respecblpbits the state from any
commission or omission which hinders any pre-exgsticcess to adequate food of
the people. The obligation to protect puts a dutytlee state to take measures to
preserve and protect the loss of already existiocess to food of people. The
obligation to facilitate requires the state to tgke-active measures to strengthen the
access to food and ensure food security and liwetlh Lastly, obligation to provide
requires the state to directly provide food to pleeple who have lost their access to
adequate food because of reasons beyond theirotohlre natural target group here
are the victims of natural disastéfs.

Thegeneral commergnvisages that in order to implement the rightdecuate food
states should adopt a framework law as a majorum&nt in the implementation of

the national strategy concerning the right to f6bd.

Thus, the national legislation should incorpordttese benchmarks as the minimum
standards and seek to improve upon them. Theseriptens as provided in the

general comment should be considered as the mirstaatlards to be kept in mind
when national policy and legislation is made anglemented. The contents of the

1% pid.
1% |pid.
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General Commenare now considered as the guiding posts for anicyalr legal
document to be legislated within the context of tlagional socio-economic limits.
The contents of th&eneral Commerform the core content of any document on the
right to adequate food and should be kept in mind.

Human rights are understood to form the fundamesnttlements of persons. These
human rights are like means to the ends of humgnitgliand social justice. Human
rights confer on people the fundamental claim fhas an obligation on others to do
or refrain from doing something. Governments anenbst cases, the primary agents
responsible for the realisation of the goals ofi@gastice, thus they are the primary
agents on whom the duty lies of commission or omis$or furthering the end of
social justice. Thus, it is the states that aremaltely responsible for the failure or
violation of human rights within their jurisdictisn The scheme of ICESCR also
envisages the duty of the states to uphold hunggntsriand especially those related to
economic, social and cultural rights. The optigor@tocol to the covenant allows for
individual complaints in cases of violation of humaights in the national
jurisdictions to be brought to the treaty committdethe covenant. The states are
mandated to uphold the core obligations of thetyread the failure on part of the
state to uphold these rights cannot be excuseteogrounds of economic inability of
the state to fulfil these rights. The state hasstiow that it has explored all the
available options of tackling the situation and haked all international agencies for
economic help.

The essential character of human rights is that #re universal. It does not help to
make a categorisation as international human rigbthe specific local and regional
instruments of human rights are made to further uhersal human rights. The
regional documents are made to further the univénsaan rights keeping in mind
the local peculiarities and particularities in terof culture and traditions. The human
rights have to be implemented keeping in mind dwoall cultural values. The national
instruments for upholding and furthering human tsgtvill reflect the character of
local peculiarities in them and are bound to diffecertain aspects from the national
instruments of other nations. The core contenheftiuman rights and international
instruments is to be protected and promoted. Thegiare universal but the means

for ensuring their realisation may be tailoreddgional and cultural considerations.
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The legal formulations of human rights can take fibren of soft rightsand hard
rights. Soft rights are the ones which are mainly generarnational human rights
declarations which are outcomes of conventionsreaties etc. The hardening of
rights takes place when these principles as ent@atia international documents are
made specific and concretised in the national |aMre hardening of the laws takes
place by their interpretation by the courts, j@iahd various other bodies national as
well as international. Hard laws contain specifidigations to be performed and
contain certain penalties in case of violationbr@ach of those rights.

The human rights as enshrined in Declaration ofdrunghts and other covenants are
concretised in the national laws as specific emtignts. Entitlements and other
commitments are nationalised versions of global d&umrights and their
corresponding national obligations. Entitlements given the form of enforceable
claims against some specific third parties for ¢tbenmission or omission of certain
acts or obligations in pursuance of rendering thiélrhent of such a claim. When
there are specific claims then these have to beifgakin the national or local laws
and the obligations and accountability of othergehim be specified. Where there is
an entitlement to something, there must be sonteo§oemedy that can be pursued if
the right holder does not get that to which he loe & entitled. If there is no
institutional mechanism through which one can presg’s claims, there is no
genuine entitlement. It is these institutional agements that make the claim
enforceable.

To understand entitlements clearly it is pertingatt one understands the nature and
characteristics. This is pursued here specificailyrelation to food entitlement.
Starvation and undernourishment occur because @eerbt have enough to eat. This
does not imply that there is not enough food buplies that the person who is
rendered starving and chronically undernourishethgtclaim access to the available
food due to various reasons. Starvation thus depicelation between the commodity
and the person. This is characteristically an ostmerrelation between the person
and the commodity. Ownership is a kind of entitlameslationship. An entitlement
relation with respect to ownership is a nebulouati@ that connects an ownership
with the other and so on, and all these ownersgiions are connected through rules
of legitimacy. The typical types of entitlementseohas in a market economy are

trade-based entitlementgproduction-based entitlementswn-labour entitlements
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andinheritance or transfer entitement® These entitlements which a person owns

can be exchanged in a market economy for any contynmdcommodity groups.

Starvation as already stated is thus a resultibfréaof entittements and not of food
non-availability as such because endemic and ramptrvation can and has
occurred in situations of availability of food aglv Starvation results thus from the
inability of persons to establish entittement orowgh food and not from the non-
availability of food. Poverty is a condition whicestrains a person from holding and

exercising entitlements. Poverty thus is a cagiepfivation.

The entitlement approach, with respect to starmasiod malnutrition, focuses on the
aspect of whether a person has the ability to cominfi@od or avoid starvation. This
approach concentrates on the person’s entitleneesbinmodity bundles including
food. It views starvation as resulting from thdui@ to establish entitlement to a

commodity bundle with enough food.

The entitlement approach allows us to understared dhuses and situation of,
starvation, in general and famines, in particustarvation and famines occur not
because of the non-availability of food but of thek of entitlements of the persons
on food. Thus, to prevent starvation and famines émtitlements have to be
strengthened by measures which provide the peojile at least employment or
opportunities where they have access to excharagedhtitlements for commodities

especially food.

Undernourishment and starvation are influencednayrasult from the working of the

entire economy and society. So to understand stanvand famines it is crucial to

take adequate note of the interdependences thatrgewd influence the incidence of
hunger and famines. Emphasis and attention has paiol not to the total availability

and supply of food in economy but to the entitlem&hich the people have, that is,
the ability to establish ownership and command cs@mmodities or bundle of

commodities available in the society. Hunger ensuisn there is a failure in the
establishment of entitlement over and adequate atraiidood by the people. Poverty
can be debilitating in disabling people from egtdbihg their entitlements but other
factors also play crucial roles. Entitlements artuenced byendowmentsvhich a

196 Amartya Sen, 1981Poverty and Famines: An essay on entitlement anudivdgion, New York:
Oxford University Press, p. 2; for this categditsaand elucidation.
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person has, that is, “the ownership over produateésmurces as well as wealth that
commands a price in the markél””Secondlyproduction possibilitiesnd their use
also influence the entitlements. The production spmities imply the use of
technology and its use for harnessing the availeddeurces to the optimum. Thirdly,
entitlements depend @xchange conditionsghat is, “the ability to buy and sell goods

and the determination of relative prices of differproducts.*®®

Income deprivation is one form of lack of entitleh&vhich results in starvation and
undernourishment. But income is not the only or nmoportant factor in ascertaining
and deciding one’s well being. Capabilities are ¢gsential and crucial entitlements
which determine the well being and development péon. Capabilities are factors
which influence what people are actually able toadd to be. Sen emphasises that
poverty must be “seen as the deprivation of baapabilities rather than merely as
lowness of incomes, which is the standard critewémpoverty.*®® The concept of

“functionings,” “reflects the various things a pemsmay value doing or beind*® “A
person’s capability refers to alternative functiogs that are feasible for her to
achieve. Capability is thus a kind of freedom: Hubstantive freedom to achieve
alternative functioning combination§* The capability perspective is novel in
poverty analysis as it allows us to have an entdhnoelerstanding of the nature and
causes of poverty and deprivation by shifting theus from the fheans(especially
income) to, primarily, the ends that people have reasons to pursue, and,
correspondingly, to thfreedomsto be able to satisfy these end¥'Capabilities are
thus entittements which are essentially importanttiie full development of human
beings. These entitlements allow one to expressadine terms of the desired goals

which one seeks to pursue a fuller and richer life.

The growth indicators in terms of incomes or Gidssional Product (GNP) are now
considered as incompletely representative of thaityuof life as they obscure the
conditions of the poor and deprived. They fail &pidt the gross inequality prevalent
in society and gender discrimination as well. Ttiitarian measures also fail to show

a full and real picture as the fetish with utildy preferences fails to take the notion of

197 Amartya Sen, 200@evelopment as Freedofew York: Alfred A. Knopf, p. 162.
108 |i;
Ibid, p. 163.
199bid., p. 87.
10pid., p. 75.
11 pid.
12 pid., p. 90.
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adaptive preferences or choices made by peopleanddving a life of second class
citizens. Their preferences are not free choicesotsed without any influence as the
choices which the poor in a highly unequal societywomen in a prejudiced
environment make are informed by the conditions @maces open and accessible to
them within those cultures. Thus they tend to pretd-optimal choices and consider
it as their destiny. The utilitarian approach fatls provide a full picture of
development in real terms. The capabilities apgrqaovides the best basis to think
about the goals of developmérit.

The capability approach allows us to look at equals a goal to be pursued in the
development of human beings and society and it ldhba the aim to strive for

equality of capabilities for a fuller developmétit.Thus, capability approach looks
beyond the notion of income equality and strives dquating human status and
human worth in a manner that people are equal rmseof certain aspects which

enable them to live a healthy and dignified life.

Capabilities are closely connected to rights arsb alapabilities give “important
precision and supplementation to the language giftsi™*® Capabilities give the
language of rights an effective and practical sh&pmpabilities provide the rights
posited in legal instruments and constitutions rctioning which renders rights in
terms of their exercise and realisation by peopléhe processes of governance and

life.

The best way to secure fundamental rights to pedpléo think in terms of
capabilities. The relevant fundamental rights agst thought of as secured when the
relevant capabilities to function are pres€ft:Thinking in terms of capability gives
us a benchmark as we think about what it is re@llgecure a right to someone. It
makes it clear that this involves affirmative matkerand institutional support, not

simply failure to impede*’

13 Martha C. Nussbaum, 2006, ‘Poverty and Human femiag: Capabilities as Fundamental

Entitlements’, inPoverty and InequalityDavid B. Grusky and Ravi Kanbur (eds.), pp. 47Stanford,
California: Stanford University Press.

4 bid., p. 51.

15 bid., p. 52.

1% pid., p. 53.

17 bid., p. 54.
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The phraseology of rights as provided in the UC&nstitution is couched in negative
terms and rightly called “negative liberties”, dsrestricts state from infringing in

people’s exercise of these rights. But this phriaggo Nussbaum says,

...[d]eriving from the Enlightenment tradition afegative liberty, leaves
things notoriously indeterminate as to whether idipents supplied by the

market, or private actors, are to be considereltioms of fundamental rights

of citizens**®

Whereas the Indian Constitution, she says, “pravide affirmative action programs
to aid the weaker sections, women and the member®wer castes, which is not
only compatible with the constitutional guarantdeg also, are actually in their
spirit.”*' The state should take active measures and affirenatctions for the
traditionally marginalised groups and women to aehifull equality. Fundamental
entitlements should be understood in this mannke dapability approach makes it
clear that to secure a right to someone require rtian the absence of negative
state action. It guides state programs and actioviich are geared towards
understanding the handicaps that hinder the pregaesl realisation of effective

equality in the society and to address these olestac

T. H. Marshall in his classic 1950 es$agizenship and Social Clasalks in a similar
vein about social rights, specifically social seed and their effect idass abatement
or bringing in more equality in the hierarchicadss$ structure. In the ’Q@:entury with
the advent of material benefits and increase in disposable incomes of larger
number of people there was decrease in social alegguMarshall talks more in
terms of status equality rather than of economigabty. This demand for more
equality came through social citizenship and theoteof this demand otlass
abatementn 20" century social citizenship was markedly differéom that of 18
century. Now the demand for abolition of socialguality was especially, greater in
the field of social welfare provisions. The demavas put against the government to
take measure to alleviate poverty and extend dtners of social service%?

The aspiration for abolition of inequality, espdlgian case of a person’s selection for
welfare provisions by the state, came about wighiticorporation of social rights into

the status of citizenship. This was a landmarkt €mtl an event of great significance

18 pid., p. 54.
19 pid.
1207 H. Marshall Citizenship and Social Classondon, 1992, pp. 27-8.
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as social rights now formed an integral part of Hoely of citizenship status. A
person’s status of being a member of a communititlesh him to claim for equal

social treatment especially equal treatment in $eoh his having an equal social
worth rather than a value attached to him by theketaThis paradigm shift created a
universal right to real income which was not prajporate to the market value of the

claimant*?!

The aim of social rights and social citizenshifl8' and 19" century was expressed
in terms ofclass abatemenivhich meant bringing down the unequal structures of
class and foster more egalitarian structure. Thehasis of social rights shifted a
claim to be recognized by the state as an equienitin the 28 century and
manifested itself in the claims for social serviedsereby the demand was made for
recognition of social worth of an individual detadhfrom the values attached to him
by the market. Class abatement, now was not resirio avoidance of nuisance of
poverty but aimed to change the whole pattern efjurality prevalent in the class
system-?

Marshall analysed social services to ascertain ldnethe aim of reduction of
structural and societal inequalities was implicit the development of citizenship
especially social citizenship. In analysing Legadl And Advice Bill, a social service
legislation, to provide free legal aid to the neddarshall says that in such schemes
which are limited by income criteria to personditigl in certain income group by
way of means tests, there is a scope of arbitrssitbg the officials determining the

deserving people for such aid.

Also a measure of class abatement can become piaglege depending on the
content of regulations but this difficulty can beeccome if the system was made
universal or nearly universal. In other words metsss can be preserved but income
limit dropped. This ensures that deserving groughi@sen but arbitrary targeting can
be dropped which in turn leads to social divisivemedf the schemes were universally
applied differences in money incomes would be nregass->

21T H. Marshall Citizenship and Social Classondon, 1992, pp. 28-9.
1227 H. Marshall Citizenship and Social Classondon, 1992, p. 29.
12T H. Marshall Citizenship and Social Classondon, 1992, p. 31-2.
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The capability approach has room for the autonomy ehoices of individuals. It

allows people to do and be as they wish to andugutise life they consider valuable
and thus, respects the choices they make in tiveis.| This approach also respects
autonomy as it doesn’'t push people into certainsgiieed functionings as are

considered good by a third person or the state.

In analysing social services, Marshall consideos¢hservices which are provided by
state as guaranteed minimums. These are servidie iform of goods or services
such as medical attention and supplies, shelter eshatation. Food provisioning
squarely falls in this category. Or the state cayviple the minimum support in form
of a minimum money income to be spent on esserdralsit can take the form of old
age pensions, insurance benefits and family allcesnThese services are provided
to those who cannot afford these minimums on tbein. Marshall says that these
services have the character of fostering equatitthe sense of class abatement by
changing the structure at the bottom of the clag®istructure. But it needs careful
scrutiny. Marshall says that the degree of equadisaachieved by such services
depends on four things: Firstly, whether the bensfioffered to all or to a limited
class; secondly, whether it takes the form of mopayments or service rendered,
thirdly, the minimum is high or low; and lastly, wmdhe money to pay the benefit is

raised'?*

Marshall says in cases where the beneficiariesuoh services are chosen on an
income criteria or income limit there is psycholmiclass discrimination involved.
This stigma which is attached with the beneficgieé such services is a hindrance in
broadening the base of such services and realigi@ter equality. This can be done
away with by providing the services to all or unsadising the services. Universal
programmes or flat rate benefits do not bring akemialisation as is achieved by
means tested services as these flat rate servwemdbridge the gap of income
between various groups. But the crucial and vergortant aspect of such flat rate
schemes is that they bring higher percentage additio lower income groups than
the rich!® Extension of such services is not a means of &inglincomes. But what
matters is, Marshall says, the improvement in thaity of life which these services
bring rather than reduction in the income differa@st To quote Marshall, he says:

1247 H. Marshall Citizenship and Social Classondon, 1992,p. 32.
15T H. Marshall Citizenship and Social Classondon, 1992, p. 33.
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What matters is that there is a general enrichroktite concrete substance of
civilised life...Equalisation is not so much betweelasses as between
individuals within population which is now treatéat this purpose as though

it were one class. Equality of status is more irtgodr than equality of

income*?®

This basic equality is the precursor to a dignifyan individual. This is essential

element of realising the self worth. State is th@npry agent responsible for

providing these basic elements which go on to nakerson realise and attain this
self worth. Economic enrichment is necessary buitim® only element for enjoying a

fuller life. As Amartya Sen and Martha Nussbaum ehadescribed about the

development of essential capabilities which comtebto make a person’s life more
meaningful and drive the pursuit of happiness.

Nussbaum endorses a list of ten basic capabiliwsch are subject to change and
amendment as and when according to the culturahpdeal and contextual
specifications and needs. She says this list ofcagrabilities is a list focussing on
those entitlements which allow a person to leadeawith dignity. The list is open
ended and subject to modifications. This list corgtaapabilities which are mutually
supportive and reinforcing and promote the encbofas justice™?’

The central capabilities are the ones that are emsential to the basic human
functioning and cannot be done away with. Thusethee see a prioritisation of
certain capabilities over others. To secure jusdiog equality some freedoms have to

be curtailed for the furtherance of some freedoamsiclered as the core.

Nusssbaum says that “all political societies thatspe a reasonably just political
conception have to evaluate human freedoms, sdlgatgsome are central and some
trivial, some good and some actively bad. This es@bn also affects the way we
assess an abridgment of freedom. Certain freedoensaken to be entitlements of
citizens based on justice. When any one of thetidesnents is abridged, that is an
especially grave failure of political system. IrcBiwcases, people feel that abridgment
IS not just a cost to be borne; it is a cost ofinltsive kind, involving a violation of
basic justice. When some freedom outside the csbiidged, that may be a small
cost or a large cost to some actor or actors,thsitnot the cost of exactly same kind,

one that in justice should no citizen should beedsko bear. This qualitative

1267 H. Marshall Citizenship and Social Classondon, 1992, p. 33 (emphasis added).
127 For an account of these capabilities; see ibjal. 58-9.
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difference is independent of the amount of codieast as figured in terms of standard

subjective willingness-to-pay modef®

Thus the capability approach strives to provideoatent of basic entitlements and
capabilities essential for the human developmeFte“capability approach provides
us with new ways of understanding floeem of “primary goods,” and that is one part

of the work that it does in providing a more adequbeory of care®

The capability approach is a powerful tool in draftan adequate account of
social justice. But the bare idea of capabilitissaaspace which comparisons
are made and inequalities assessed is insufficiemtget a vision of social
justice that has the requisite critical force arefirdteness to direct social
policy, we need to have an account, for politicatpmses of what the central
human capabilities are, even if we know that thtesoant will always be
contested and remad®.

Thus, we see that to make social and economicsrightrenched and effective in
social life and reality, we have to take the roadapabilities and tread on that path as

it leads to a plain where the inherent human etyuslirealised and developed.

The rights discourse, though very popular, is nathout its problems and

shortcomings. The plausibility of a rights appro&huestioned when we look at it at
an abstract level and question the grounding ditsign philosophical enquiry. When
one looks at rights and the nature of the right$ @@ corresponding obligations or
duties on the others then complexity and ambigartges as to the specification of
obligation on third parties.

In rights based reasoning, rights can either bieneld ofall others (here
the obligation isuniversal such as an obligation not to injure) or of some
specifiedothers (here the obligationspecial,such as a worker’s right to
receive agreed payment from the employer)...Sitee discourse of
rights assumes that obligations are owedpecifiedothers,unallocated
right action, which is owed to unspecified othezads to drop out of

sight®3!

The cases where a right has obligations cast ocifigzeothers is easy to determine
and enforce but difficulty arises where it is uniaer to determine on whom the

obligation is cast of intervention or non-interndentfor the realisation of the right.

128 1hid., p. 63.

1291bid., p. 75.

130 pid.

131 Onora O'Neill, 1986 Faces of Hunger: An Essay on Poverty, Justice aadeldpmentLondon:
Allen & Unwin, p. 100.
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But right discourse is very effective when it isopulgated and cast into a legal

instrument, which specifies the right holders dmeltiearers of obligations.

This shift from the discussion of right action tsalission of rights has the advantage
that it moves from abstraction to practical termisiolv can be realised by way of
incorporation into legislation and thus can be asitde to actual agents and agencies.
By delineating universal rights in a grid one canog to ascertain the salient features
of the same and impute obligations on specifiech&sgeesponsible to obligations.
O'Niell takes the example of right to food to expldhis, unless there is a legal
instrument specifying obligations on certain ageatgrovide for this right the hungry
cannot claim this right against some third partiea court of law. This allocation of
obligations to provide food on specified others m#ks a problem of others as well,
those agents and agencies entrusted with the tibhg#& provide food. Unless
obligation to feed is cast on ascertained speddiatthers these rights remain

manifesto right$32

This shift from discussion of right action to dission of rights not only renders the
right holders as passive recipients of others achat also puts this in a narrow
perspective of claimants of others’ actions. Ridistourse focuses on what ought to
be done for the legitimate claimants. Also, in thghts discourse, there is a
distinction made betweenarrow or perfectobligations or duties andvide or

imperfectobligations or duties. Perfect obligations aresthavhich can belaimedas

a right and in case of imperfect obligations thisraeo specified others on whom the

obligation is cast, so there is nobody who haglat io their performancé?

When rights are institutionalized and put in thenfoof legal documents then they
become the standards to which appeal can be madetaoh can be enforced within

certain jurisdictions. However, such institutiomadhts can be enforced precisely
because they arstatutory or customaryights, whose correlative obligations have

been located within an institutional structdite.

But many scholars have argued that the libertytsigind claims which are considered

as fundamental for the development of a personbeaexercised freely and to a full

132 |bid., p. 101.
133 bid., p. 102.
134 bid., p. 105.
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extent only when the basic minimum social and eogoasights which enable them to
carry out these fundamental rights are grantettémt “There is no adequate way to
respect others’ rights, including any rights toi@tt unless we also respect certain
‘welfare’ rights, including a right to minimal subgnce. Human rights are the
conditions of human autonomy, or positive libekignceany respect for rights needs

some positive action, and not mere non-interferéfite

The need is of a theory diasic rights that is, those essential rights which if
abrogated result in the abrogation or curtailmdérgnpoyment of other rights as well.
This theory ofbasic rights must include welfare rights providing for suffiote
physical security and subsistence enabling onexéocese these and other rights. To
maintain that non-interference is a respect oftrigla sham if non-interference results
in defeating to provide for the basic minimum rghwhich enable a person to
exercise other rights as weff

The main shortcoming of a rights discourse ariséenwthere is a claim and the
reciprocal or correlative duty of the right canbetplaced on certain specified person
or group of persons. This lacuna gets resolved dheeright/s in question is
institutionalised and posited in the form of legastruments and constitutional
frameworks. International rights declarations andwventions also impress upon the
need for a hardening of these rights by legislatiational laws. The effect of putting
these rights in legislation is that the state parthake themselves obligated to respect
these rights and provide a concrete framework whdheere is assignable duty cast
on certain person to uphold these rights and gooreding obligations. International
instruments, especially the ICESCR, provides fomalividual complaint mechanism
in case of a breach of these socio-economic antliratlrights within national
jurisdictions. This is a novel and comprehensiveetipment in the field of rights
discourse wherein state parties are mandated pecethe rights enumerated in the
convention failing which they are liable for centaactions as provided in the

covenant.

The dilemma of ascertaining the correlative dutyafght also is confounded by the

distinction being made between the positive anchtieg liberties. Negative liberties

135 bid., p. 113.
138 |bid., pp. 113-4.
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are those liberties where the duty cast on the sahat of non-interference. Positive
liberties are those where there is a duty to perfan affirmative action in pursuance
of realization of the rights. Negative libertiescempass the civil and political
liberties such as freedom of speech, expressionjement, association and life.
Positive liberties are understood to be mainlygbeio-economic and cultural rights.
This distinction is instructive and cogent at thedl of abstraction but at the level of
practice the distinction is blurred. The negatibeities also entail similar efforts and
costs on the part of the state for their realisatis do the positive liberties. The
negative liberties are developed to certain exéanthey have been emphasised and
promoted in the post-enlightenment period and Haeen mutually co-existing and
flourishing with the westernlaissez faire principles of market economy and
capitalism. But socio-economic rights are basiacdAmental rights and their essence
and importance is second to none. The socio-ecanagtts are fundamental and
basic in the sense that these rights are essgniaiortant for the functioning of
negative liberties as well. Thus, it can be seantte distinction is misconceived and
the relevance of the distinction remains at a ntetsipal level only.

The shortcomings of the rights discourse are oveecto a great extent once we look
at rights in terms of entitlements and capabilitieise capability approach emphasises
on the freedom of choice and autonomy of individual pursue and be what they
value as worthy for a healthy and dignified lifehi§ approach thus seeks to put
certain obligations upon the state to provide amirenment conducive for such
development within the limits of the resourceshs state. The basic capabilities seek
to accord to a person a healthy and full life wdignity and freedom. This approach
is also comprehensive as it takes into considerdltie rights of hitherto marginalised

groups such as women, the disabled and the weekiorss of the population.

It can be seen that to realise the right to foodhinomprehensive manner certain
duties and obligations are cast on the state andusagents and agencies within the
institutional framework for the realisation of thigght. Also the people have to

respect the dignity and worth of the other and feegromote socio-economic and
cultural rights. The weaker and marginalised grobgge to be taken together and
their rights also to be given a concrete form. Thuss the institutional framework

which should be so established which is stronglieasand comprehensive and at the

same time malleable to accommodate changes whiehdeemed necessary with
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contextual, cultural and temporal settings. The tnelapter shall look at the

institutional framework as in present in India $&curing right to food.
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Chapter 4

Institutional Mechanisms of Food Security in India

To assess the state of food security in a couatfigw questions need to be asked,
which can be instrumental to ascertain the nutréticachievement of that particular
state. These questions, according to Jean DrezeAaraitya Sen are: “(1) Is the
country is self-sufficientin food? (2) Does the country have adequéded
availability? (3) Do the people in the country have sufficieid entitlemertt (3) Do
the people have adequatatritional capability?”**” Self-sufficiency in food implies
that a country is able to produce enough food ptsdiinat it does not have to depend
on external imports of food. But the issue of seifficiency does not automatically
translate into adequate consumption or nutritideakls. Food self-sufficiency is
distinct from adequate food supply and this hasetd&ept in mind. The two are often
confused because of the experience of most of thteS&haran African (SSA)
countries which have seen the deprivation of theditions for agriculture and food
production because of various inevitable natura mran-made factors. This in turn
eroded the domestic agricultural output and ledreater reliance on food imports.
Inadequate entitlement leads to lowered consummimh results in deprivation of
food and endemic hunger and malnutrition. But theme many instances where the
countries which could not produce sufficient food their people shifted to imports
and have been able to maintain adequate consumatidnnutritional levels. This
cannot be ascribed, in a straight forward manmethe sufficient availability of food
in the country but to the institutions and policiekich are in place ensuring the
entitlement of the people and providing them with tapabilities to command access
to adequate nutritioft®

In countries where the production of food crophasnpered because of ecological
problems and climatic uncertainties, as is the egile most Sub-Saharan African
countries, the emphasis should not be solely tamgv agricultural production for
food self-sufficiency but also to look for otheresmes of production expansion and
diversification. This is a prudent step as it pd@a other safer options to fall back

upon in case there is a production failure in aghire owing to any reasons natural

137 Jean Dreze and Amartya Setunger and Public ActigrDelhi, 1998, p. 165.
138 See Ibid, for the country details of such instareed comparisons.
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or man-made. The diversification of production akoother modes for ensuring a
stable and permanent source of livelihood for teepte and ensures that they have
adequate capability to access and command foodnairtion both in times of

endemic deprivation as well as in times of crisigood production.

Self-sufficiency in food production does not autdicelly guarantee adequate
nutrition and consumption levels. Food self-suéfi@y is an important aspect to be
taken into consideration but adequate nutrition @masumption is not limited to this.

Enhanced food production and economic diversificatire components which are
instrumental in ensuring an adequate availabilitiood and providing adequate food
entitlements but to maintain an adequate nutrigind consumption one has to look at
the issue of ensuring adequate capabilities. Thgei®f adequate capabilities for a
healthy and active life is wider and goes beyoral ifsue of food production and
availability. The capability to be nourished depeieducially on other characteristics
of a person that are influenced by such non-foetbfa as medical attention, health
services, basic education, sanitary arrangemerasisgpn of clean water, eradication

of infectious epidemics, and so on. Eradicatiorhahger of course is dependent on
the most important aspect of food and eating bigt\ttew is a narrow aspect of the
broader aspect of adequate nutrition and healttdy astive life, which depends

crucially on other non-food factors to a great akte

The broadening of emphasis from food entitlementgeneral entittements has many
crucial implications. This brings into focus thder@f the state as a central player in
provisioning of these services. In such matterghasoperation of general health
services, the provision of clean water, the erdmineof infectious epidemics, and so
on, the role of the state is typically even momecti and immediate. This brings into
focus the issue that the entitlement guarantedéiseircontext of these non-food items
have to be seen in terms of public planning rathan enhancement of purchasing

power in market3®

The incidence of hunger and deprivation is sometiassumed to be caused by the
lack of income, not of food supply. This conclusioas obvious sense to it but this
causal theory is misleading. Income is a dubiowscator of being nourished and

more so as the indicators of income as Gross NatiBroduct etc. do not present a

139 bid., p. 178.
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clear picture of the distribution of income as wdéllso as already stated the state of
being nourished and healthy is dependent not amiwcome but also on other factors
such as health facilities, sanitation, freedom frgprdemics, clean water supply, care
facilities and basic education and so on. Thusyrdleof state and public support and

provisioning plays a crucial part in ensuring ae@gehte nutrition and healthy life.

There are, in fact, two distinct - and in princigleparable - causes underlying
the dissonance between GNP and achievements atygaélife. First, the
GNP gives a measure of the aggregate opulenceeoktbnomy, and the
translation of this into pattern of individual ppasity would depend also on
the distribution of income over the population. @&t, as we have seen, the
capabilities enjoyed by people depend on many factather than the
command over commodities which can be purchaseétl@amrmarket. Among
such factors, public provisions made by the state Health, education,
sanitation, etc., are especially import&fit.

This is not to underestimate the role of income aiffidence in making a person have
command over goods and facilities which enable tonenjoy a healthy and active
life. But the role of income is also influenced the social intervention and public
support in ensuring a healthy life with opportusstifor development of capabilities to
lead a fuller life. The simple analogy drawn betwdiee quality of life of developed

nations and the affluence and high GNP achievethém is often misleading as it
tends to ignore the historical development of smelions. The increase in life

expectancy at birth in England saw a dramatic esgecially in the decades during
the period of the two world wars, when the publioyisioning was enhanced in all
the fields such as public employment, food ratignand health care provisions,

which were extended to all in an unparalleled stdle

The role of enhancement of income and public supporalleviating hunger and

deprivation, can be channeled broadly in two wa&yee approach is to promote
economic growth and to make the best of the outsooiesuch greater affluence
achieved through economic growth in terms not aflgnhancing private incomes
but also of expanding the public support. This t@ntermed as the strategy of
‘growth-mediated security’. The other alternatigeio resort talirect support in wide

ranging areas as employment provision, income tralision, health care, education

and social assistance to achieve removal of dastitaand equitable growth without

140 1bid., p. 180.
141 1bid., p. 181-2.
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waiting for an increase in the general opulenctake these measures. This may be

called the strategy of ‘support-led securit}f.

The success of both the strategies is dependeatvamiety of factors and there are
cases of countries which have resorted to eithéhefstrategies and have attained
success as well as failure in realizing the degyeals. Growth-mediated security has
clearly been an important part of the experienédsomg Kong, Singapore and South
Korea. Also, United Arab Emirates and Kuwait casoabe placed in this group,

though they attained economic development mostly tduthe oil exports and have
utilized the revenue for economic and social dgwalent and expansion of the same.
On the other hand, Chile, Costa Rica, Cuba, Chiwh Jamaica have adopted the
support-led security and have attained high ratésdevelopment in social

development indicators despite having relativelywdo levels of economic

development®®

Public support is crucial in improving the qualiy life and enhancing the
capabilities of the people. Growth-mediated segusitnot capable of single-
handedly bringing about changes in the social afdiplives!**

Support-led security and public intervention isatalito bring a change in the social
life and development. The countries which are pwoterms of GNP but have
resorted to support-led security have shown thatipgupport can go a long way in
conquering deprivation and raising the quality itd Wwithout waiting for economic

development to happen and then raising the bera@fgach an economic boom. This
immediacy is an important aspect of support-lediggcand it can substitute for fast

economic growth.

Prevention of endemic undernutrition requires puldupport not only for the

protection of entitlements but also for the widesygk promotion of entitlements on a
long term basis. Essential entitlements to be ptethand protected for eliminating
endemic deprivation and undernutrition include bdsealth care and elementary
education in addition to food as such. They alsduohe other necessities such as

clean water, living space and basic sanitation.

142 |bid., p. 183.
143 bid., p. 185-6.
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Public provisioning can play a crucial role in fi®motion of basic capabilities and
guaranteed entitlements such as entitlements tal, fbealth services, medical
attention good epidemiological environment and da&slucation. It is relevant not
only in the case of developing nations but also Itessn a part of the development
history of many developed economies as was sedmeitase of England, where a
direct and widespread public provisioning of bdsicilities led to enhancement and
dramatic improvement of certain basic social dgwelent indicators as levels of
undernutrition, child mortality and mortality in mgeral. Also, the role political
pluralism, in relieving hunger and deprivation canibe ignored. “Adversarial politics
and a vibrant and diverse media plays a crucia ol making the state secure,
promoting basic capabilities and ensuring thatitiséitutions perform and deliver as
instances of omission or commission leading to sdeprivations are brought to
light.”4°

In India, the government intervenes in the foodrgraarket in four ways. Firstly, the
state procures food grains through a system ofippbbcurement. Secondly, the state
manages food stocks through storage and buffek siperations. Thirdly, the state
distributes the subsidised food grains through Blipulistribution system (PDS).
Fourthly, the government controls the availabibtyd prices of food grains through
many measures such as intervention in trade, dbngrchoarding through legal
measures and other internal aspects of trade amlttiyng restrictions on external
trade or importing food graifé® A governmental agency, the Food Corporation of
India (FCI), undertakes the activities of directenvention in procurement and

distribution of food grains.

The Public Distribution System (PDS) was started 989 by British colonial rulers
as a war-time rationing measure in the metropolititly of Bombay and later
extended to six other cities and a few regions. RIS made a universal system in
1970’s as the need of strengthening this systemfelas the wake of droughts and

food shortages that occurred in the mid-sixties.

From its inception, the objectives of PDS have bfgrrationing during periods of

scarcity, (2) maintaining price stability, (3) kéagp a check on private trade, and (4)

145 pid.
146 Madhura Swaminathaiyeakening Welfare: The Public Distribution of Fdadndia, New Delhi,
2000, p. 6.
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raising the welfare of the poor (by providing bafsiods to the vulnerable population

at reasonable pricet)’

Swaminathat® traces the growth of PDS in four broad phaseshénfirst phase
(1939-60), PDS had a restricted coverage aroundbtfecities. Rationing was
abolished in 1947 and reintroduced in 1950, witn dhset of planning, as a welfare
measure. This phase was also marked by the impograon and its distribution
through PDS. Second phase (1960-78), was markedopyfailures and droughts and
thus PDS was made permanent and a universal praggaithe Food Corporation of
India and the Agricultural Prices Commission (latenamed the Commission on
Agricultural Costs and Prices) were also estabtisthering this phase in 1965. The
third phase (1978-91) was marked by an expansicimefsystem coupled with the
growth of buffer stocks and the introduction of exctes such as food for work
programmes. This period saw the emergence of PD&tasl to alleviate poverty.
This period was also significant as it saw the &gthamount of food grain
distribution, which was 20.8 million tonnes, thrbuthe PDS in 1991. The fourth
phase (1991-present) saw a decline of food grastribluted through PDS. This is
attributed to various causes such as excessivénigodd stocks by FCI, narrowing of
price differential between PDS and market prices, marrowing of the scheme from
a universal system of distribution to a targetesteay introduced in 1997. This period
is also a period of structural adjustment charésdr by liberalised trade, fiscal
restructuring, increasing public sector ‘efficiehcyinancial sector reform and

specific programmes in the agriculture, industrgnsport and energy sectdfs.

The present day free trade has been characterssédrapering agriculture in the
developing nations and leading to lower per cafutal output and falling nutrition
levels. Agriculture was brought into the fold of WTin the Uruguay Round of
negotiations for the first time leading to the signof GATT 1994. The causes of
inclusion of agriculture have been mainly due twm tveasons. Firstly, after the
economic collapse of Russia and Ukraine as welEastern Europe, the advanced
countries of North America and Western Europe néeadarkets for the export of

their food and feed grains. Secondly, the rapidbwngng trans-national agro-business

147 Ibid.
148 pid.
149 bid., pp. 9-13.
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corporations needed access to these markets asgrdssurised their governments to

push for the sam&?

The structural adjustment policies and the fredein@gime has led to the opening up
of the market of the third world countries for expof food grains produced in the

advanced countries of Western Europe and North AmeiThe farmers of these

advanced countries produce food grains at highbgisiised rates and even after the
export the cost of these food grains remains so itoihe markets of developing

countries that the farmers producing the food gramdeveloping countries cannot
compete with these prices as the costs for thertoarkigh and the returns too 10w

It is also argued that the incomes earned by exgfgorimary goods can be used to
import food grains by the developing countries bowv feasible this strategy would
be depends on the terms of trade as was witnesstie iin 1980’s in the wake of
loan-conditional programmes overseen by the FuntkBahich led to the

devaluation and deflation of the economies of mdeyeloping nations leading to a
decline in absolute dollar price value of theimpary exports>? Thus given the fixed

resources, mainly land, an inverse relation, obtdietween export production and

production for domestic consumptidt.

Hunger and malnutrition are widespread in India #redconsumption of cereals per

capita is also very low compared to the levels meo@nded for healthy life.

There are many indicators used to determine thel lvhunger and deprivation and
the ability to command access to food. Some ofntla@y indicators employed are
income poverty, levels of food consumption, caloii@ake, and intake of
micronutrients, nutritional status, and food shareshare of expenditure on food in

total household expenditure.

Income poverty is the most commonly used indicdtor measuring the scale of
poverty and commonly used measures of income povar¢ the number and
proportion of households that are below the offipiaverty line. “The poverty line is

130 ytsa PatnaikThe Republic Of Hunger And Other Essdysw Delhi, 2007, p. 32-3.

1 bid., pp. 41-5. See also, table 4, p. 37, depictihe drop in the level of nutrition in the siosi
populous countries in Sub-Saharan Africa and tablge. 43, which shows the percentage of producer
subsidy equivalent to agricultural production iested economically advanced countries of North
America, Western Europe, Australia and Japan.

152 bid., p. 36.
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a measure of income or expenditure required tohase a food basket that generates
a minimum number of calories® The Planning Commission had estimated that the
required per capita daily intake of calories isusa 2,400K cal in rural areas and
2,100K cal in urban areas; this calorie level \weasepted as an adequate minimum
by the N C Saxena Committee, though since the Buresdulkar Committee Report
of the Planning Commission the revised calorielles/&800K cal for all the persons.
The Tendulkar Committee arrived at the povertydila¢ Rs 22.42 for rural and Rs
28.35 for urban areas for daily expenditure. Accardo the National Sample Survey
Organisation’s 6% round of survey, for the period 2004-05, 28.3 petdn rural and
25.7 percent of people in urban areas live belowepy line. Even with this meagre
poverty line there are 3017.20 lakh people in Indi@o live below this poverty
line*> In terms of per capita calorie consumption, averaglorie consumption in
India the figures are, 2047 Kcal in rural and 26@@l in urban areaS® In 2004-5,
the fraction of the population living in householgish per capita calorie consumption
below 2,100 Kcal in urban and 2,400 Kcal in ruratas was 63.9 and 79.8
respectively. In aggregate 75.8 percent of poputatvas living below this calorie
consumption in Indid>’ So there is a glaring gap between the number oplpe
whose consumption of calories is less than normd,the@ number of people officially

declared poor.

In terms of cereal consumption, the bottom 10 peragd the rural population
consumes 10 kg per month, whereas the top 30 gezoeaaume more than 12 kg per
month® There has been a decline in cereal consumptitimegbopulation as a whole
since 1993-94, but the level of cereal consumptibthe poorest 10 percent of rural
population has been continuously 20 per cent leas that of the top decile of the
population, despite the top decile having accessdiversified food baskét® This is
attributable to the low purchasing power of the mptwugh over the years their

1% Madhura Swaminathan, Op. Cit., p. 15.
155 Poverty Estimates for 2004-05 New Delhi, 2007, p. 4.
(http://planningcommission.nic.in/news/prmar07.pdf)
156 perceived Adequacy For Food Consumption in Indimus¢holds 2004-2008(SS 6% Round, July
2004- June 2005Rep. No. 512, New Delhi, n.d. Report of the Expert Group to Advise the Ministry
of Rural Development on the methodology for coridgdhe Below Poverty Line (BPL) Census for
11" Five Year PlanNew Delhi, 2009, p. 5.
157 Angus Deaton and Jean Dreze, ‘Food And Nutritionindia: Facts And Interpretations’ in
Economic and Political Weeklyol. 44, no. 7, February 2009, p. 45.
18 Report of the Expert Group to Advise the MinistfyRairal Development on the methodology for
Es%nducting the Below Poverty Line (BPL) CensudiStFive Year PlanNew Delhi, 2009.
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income has also marginally increased, but so Haexpenses on non-food items for
the poor. The expenditure on clothing, medical ear@ education has also become an
integral part of the monthly expenses of the pamwseholds, resulting in a distress
situation, where they have to cut down on expeonsefod and shift it to essential

non-food items.

The data clearly points to the fact that the dodfigpoverty line does not portray a
comprehensive picture of the real poverty in th&omaand there are many poor
people who are left out of the official povertyditut have to face deprivations in
terms of food and nutrition. This results in thduie of the policies and schemes of
the government to address the deprivations pregaiind face by the citizens.

Subsidised food thus should be made available l&wger proportion of population,

specifically those poor who face undernutritiomedl as those who stand a chance of

deprivation and undernourishment in future.

PDS functions all over India but its performanceesacross the states and this has
changed markedly after the introduction of targgtpost 1996. The food grains
distributed through PDS is dependent on the quaatlbcated and the quantity of
offtake by the various states. Every state is atled certain quantity of food grain
from the central pool and state purchases eitreefuth allocated amount or less than
the allocated amount to be distributed in the stateugh the fair price shops. In the
period intervening between 1991 and 1995, with gbst-structural adjustment and
targeting, there has been aitlespread decline in per capita offtaké® This
suggests that, with the curtailment of the coverageDS from universal to targeted
programme to the officially declared poor, the geopho were unable to achieve
normal nutritional requirements increased and tlsitination has worsened. The
official poverty line is not the real signifier ofal nutritional deprivation across the
population and it leaves out many needy and pooplpevho need subsidised food to

maintain their nutritional requirements with thiew and meagre incomes.

The quantity of food grain offtake by states hagasitive relation with the incidence
of poverty, and thus the poor states did not sh@hker per capita offtake of food
grains. This divergence across the states withertdp the effectiveness and scale of

PDS is dependent on the political commitment tadfsecurity and does not bear any

180 jean Dreze and Amartya Sen, Op. Cit., P. 39.
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relation to the incidence of poverty. But PDS hbeven to play a crucial role in
safeguarding from the worsening of the inequalitcésconsumption across the
states® It has been noticed that in the state where th& R@s widespread with
effective distribution networks, high coverage qmndper functioning, the poor used
the PDS more than the rich, whereas in states WRABX® was functioning poorly,
neither rich nor poor stood to gain from it and dist participate in PD&? FCI has
seen a rise in the total costs of its functioninginty owing to the increase in the
costs of carrying buffer stocks. Also in terms lo¢ costs relating to the PDS, there
has been a rise in the procurement costs rather ttiea distributional costs. Thus,
maintenance of buffer stocks and procurement cbsts been the major cost

components in the increased costs of the functipafrFCI 1

PDS has been functioning very well in the stateKefala since its inception and
“Kerala’s experience shows that with political conmant, food and nutrition
security can be enhanced through an effective systé public distribution of
food.”®* Firstly, the PDS in Kerala has been almost unaldrscoverage. Secondly,
the monthly entitlement of food grain per adultolgh the PDS in Kerala has been
above the Indian Council of Medical Research recemaed level of 370 grams of
cereals per day. Thirdly, the quantity of food graurchased from the PDS in Kerala
is high, higher than most of the other states, @atdrs to the nutritional needs of the
people, especially the most vulnerable. Fourthiygugh the scheme is universal,
evidence has shown that the functioning of PDS enal& is progressive and it is the
poor who are relatively more dependent on PDS thamich. Fifthly, the functioning
of the ration shops and delivery is much bettenth#ost of the other states and
consumer response surveys have shown that théastita with PDS in Kerala is
more than other states. Lastly, with its scale sempe, PDS in Kerala has shown a

real improvement in the consumption and nutritidoh.

Thus, it can be seen that though there is huge stage variation in the functioning of
PDS, the southern states fare far better than dnrthern states. It has also been

witnessed than in the states where the PDS is gixteand functioning properly, poor

181 |bid. p. 40.
182 1bid. p. 46.
183 |bid. p. 53.
14 |bid. p. 58.
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people have been the most benefitted and have tpkenin the PDS actively,
whereas in states where it is inefficient, limitedscale and expansion neither the rich
nor the poor have participated in the PDS. Thus,sticcess of the PDS depends on
making it more accessible to all and to put medrasiin place so that it functions
properly. Also, as has the Kerala example shownitugs possible to meet the
nutritional requirements of all the people throwagivell functioning PDS and the poor
especially stand to benefit the most from a weticfioning and widespread PDS. It
has been evident that strong political commitmermrucial for a well functioning and
effective PDS.

In the post-1991period, the Government has followaedpolicy of structural
adjustment resorting to many policies and cut bakkssubsidies, including a
reduction in food subsidies. This in turn is justif as a means to cut down the public
expenditure. So many changes in policies and imgiteation have been brought
about by the government to reduce the public expamed This reduction in food
subsidies is argued would also help in bringing ddte inflation'®® The two most
common strategies employed in adjustment arelyfigtreduction in the total level of
subsidy and secondly, to target the reduced sulbsidylimited group among the poor
section of the population. These have been an raitgart of the policy of the

government of India post 1991.

The trend of annual growth food subsidies whenyaeal since 2001-02, shows that it
has steadily decreased and reached the lowestOB-@® as shown in the data in
table 1. After that it has shown growth but so tiestotal GDP and the subsidy has
not crossed the growth percentage of 2001-02. We tambe careful to note that the
share of food subsidies to the GDP has stayed alowrstant and has not grown
contrary to the claims that the food subsidy igéaand putting excess pressure on the
exchequer. Thus, the claim that the subsidies gesw@n over time and are rising and
they are a fiscal profligacy does not stand itaugth Secondly, the food subsidy bill
in India is not as high when compared to the fadasgly bill of the other developing
nations'®” In India, over the 31year period, 1966-1997, fsothsidy averaged 0.31

186 Economic Survey 1993-1994ew Delhi, 1994, quoted in Jean Dreze and Ama®gm, Op. Cit., p.
79.
%7 1bid.
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per cent of GDP and 2.35 per cent of central gowent expendituré®® This clearly
shows that even elimination of food subsidies Iptalill not solve the fiscal

problems of the government.

Table 1: Quantum of food Subsidy released by theeGonent'®®

Year Food subsidy Annual growth

(¥ crore) (per cent)
2001-02 17.494.00 45 66
2002-03 24 176.45 38.20
2003-04 25,.160.00 4. 07
2004-05 25, 746.45 2. .33
2005-06 23,071.00 -10.39
2006-07 23.827.59 3.28
2007-08 31.259.68 31.19
2008-09 43 .668.08 39.69
2008-10 58,242 .45 33.38
2010-11 62.,929. 56 8.05

Sowrce : Department of Food & Public Distribution.

This period post structural adjustment has alsoeged a rise in the prices of food
grains. In the 1990’s, the inflation in food prideas been high, and has raised the
relative price of food. This rise in food pricesascompanied by a reduction in the
food subsidies explicit as well as implicit. Thevas a repeated rise in the food prices
sold through the PDS over a short period of timthenearly 1990’s as a result of the
cut back in the food subsidies. This also influehttee prices of food grains sold in
the open market and led to an overall rise in the&t of food. Prices of commodities
sold through the PDS have risen via a number oflsntaeases that were introduced
since the 1990’s and there was narrow differendieénprices of food grains sold in
open market and the PDS. “Price data from a mark&telhi, for example, showed
that the difference between market and PDS pricew/fieat fell from Rs 1.11 per kg
in January 1991 to 0.33 paisa per kg in Februa841¥° Another feature of the

changes in PDS post structural adjustment has tieedecline of quantity of food

188 |bid. pp. 81-3.
189 Economic Survey 2011-1Rew Delhi, 2012. (http://indiabudget.nic.in.)
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grains supplied to be sold through them. Also thegapita offtake of food grain has

declined post structural adjustment was introduced.

The incidence of decline in food grain offtake atstribution can be attributed to the
change in the PDS from a universal to a targetedyramme. Under the targeted
system the major changes which were brought abeut welated to the reduction in
the number of beneficiaries and, change in theeaysif distributing food on per head
basis to household basis. PDS was changed posts1880 called Revamped PDS
(RPDS) and then in 1997 changed to Targeted PDS$JPNow the National Food

Security Bill, 2011 (NFSB) proposes to further deithe beneficiaries into three
groups viz. the priority households, general hoakishand the excluded households.
Priority group shall be given subsidised food frima PDS, general households will
have to pay more than the priority households dmel éxcluded group is the

population left out of the TPDS under the NFSB, eshhshall have no stake in PDS
and would not get any food grain from the PDS. Hpproach is consistent with the
policy of structural adjustment which focuses omuang and narrowing the

beneficiaries of public support in the name of @dg fiscal deficit.

Under the programme of structural adjustment, tispecific changes were brought
about in the PDS in the 1990’s to bring in the giptes of targeting. The Revamped
PDS involved targeting of specific areas, with spleattention to be given to “the
population living in the most difficult areas ofetltountry, such as drought-prone
areas, desert areas, tribal areas, certain desiyhily areas and urban slum aréds.
In 1997, the government of India introduced Tardd®®S to target households on
the basis of an income criterion, that is, useditikeme poverty line to differentiate
between the ‘poor and ‘non-poor’ households. Thatesl objective of the
government in introducing targeting was “to straamlthe PDS by issuing special
cards to families below the poverty line and sgll@ssential articles under the PDS to
them at specifically subsidized prices, with bettapnitoring of the delivery

system.*"?

The Revamped PDS system was introduced in 199ardet selected backward areas

of the country. The objectives of RPDS were, fyrstl

1 Economic Survey 1991-1998ew Delhi, 1992, quoted in Ibid, p. 90.
"2 Focus on the PogiNew Delhi, 1997, p. 1; quoted Jean Dreze and AraaBen, Op. Cit., p. 90.
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to increase coverage of the population in the taagsas; secondly, to improve
the access of income-poor consumers to the puisliclition system; thirdly,
to increase the range of commodities supplied by dace shops; and to
provide selected commodities at prices lower timethé general PDS?

Swaminathan (2000) conducted a field survey in 19®50 assess the impact of
RPDS in Akhar village in Jawhaaluka of Thane district in Maharashtra. She found
food grain entitlements to be lower in the RPDSar#an in the general PDS areas.
So the families covered in the RPDS areas had eedeatitlements of food grains
contrary to the objective of enhancing the fooditkemhents. Before 1992, the
entitlement of food grain specified for each indival was 10 kg a month based on
the number of members of the household; but afteribtroduction of RPDS a
uniform ceiling of 20 kg per month of food grainrgeusehold was put in place.
Thus, the entitlements to food grains for all htwvodeés with more than two members
got reduced under RPD%! In addition to the reduction in the food entitlettethere
was a rise in the prices of the food grains solbuph the PDS. The price
differentials also fell between the food grainsdsiol PDS and in the open markét.
This twin effect of reduction of food grain entitlents and rise in prices have
culminated in the fall of quantities of food grasdd by the PDS. The findings of the

survey showed that:

...[tlhe coverage of RPDS was not universal antisation was low. The
purchase of food grains from PDS was not a regulamthly feature for most
households, and contribution of PDS to monthly akem@nsumption was
small. Clearly, RPDS did not improve the accesthefpoor to PD$’®

Under the Targeted PDS some changes were intrododdeé policy of distribution
of food grains to the poor through the PDS. The amaof food grain entitlement for
each poor household below the poverty line, asvedriat by the Expert Group
appointed by the Planning Commission under Prdftdbavala, was fixed at 10 kg per
month. Targeted PDS has certain differences frametirlier forms of PDS in many
respects. Firstly, under this programme, for th& time, there was a distinction made
between the ‘below poverty line’ (BPL) and ‘abowevprty line’ (APL) populations,
to be treated differently in terms of entitlemetatguantities of food grains and prices
of the commodities. Secondly, the principle of #eathents was shifted from per

173 Jean Dreze and Amartya Sen, Op. Cit., p. 91.
7 bid., pp. 91-92.

5 bid., p. 92.

178 |bid., pp. 93-94.
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capita norm to family or household norm. Thus, untles scheme every poor
household is entitled to a uniform amount of foodigy irrespective of the need or
size of the household. Thirdly, under TDPS monthahgitlement of food grains to
poor was fixed at a meagre 10 kg per month perdimld, which translates into 2 to
3 kg per person, contrary to the Indian CounciM&dical Research advised norm of
15 kg per person norm. States are allowed to d@koeatra amount of food grain to
the poor but it will be priced at the normal prigagvailing for the APL categories
resulting in extra economic hardship for the paastly, the APL categories do not
have guaranteed entitlements to food grains urderstheme, they are provided for
with a transitory allocation which is to be caldelh based on the past levels of
utilisation of food grains’’ The figure of 10 kg per family per month was agtvat
by calculating the whole food grain stock availabdebe distributed to the entire
population but the APL category does not have argranteed fixed quantity of food
grain entitlements. This disingenuous method hastgihanged the poor who are left
in the lurch and remain undernourished. AntyodapaaYojana (AAY) was started
in 2000 to provide subsidised food to very poordehwlds from the PDS.

Targeting is seemingly a very promising idea andeasaone believe that it ensures
the needy and poor would benefit the most frorbut,in practical terms, targeting is
ridden with lots of problems and costs. So when loa® to make a choice between
targeting and a universal scheme these costs lbale kept in mind. Targeting has
both practical and theoretical problems and caséglaed to it. Targeting in India for
food provisioning is done on the grounds of incoonigerion, which differentiates

population into two groups living below povertydiand above poverty line.

Some practical problems which targeting includes tire following. Firstly, the
income criterion is arrived at by the householdveys and the accuracy of such
surveys is dubious. A large majority of the popolatis employed in the informal
sector and the income is irregular and fluctuatsm,in such a situation it becomes
highly complex and unascertainable to measure lgldhe income of a person.
Secondly, for households whose income is earneenigiaging in casual labour and
by self-employment, income fluctuates on a dailgiband over time, so it is highly
dubious to fix the income of that person basedhenncome on the day of the survey.

7 bid., pp. 94-95.
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Thirdly, those households who earn little more tti@a poverty line, vulnerability to
deprivation and starvation are not much differéwintthe persons falling in the BPL
category. Thus, there is a great scope for misitigatton and mis-targeting
populations based on the income criteriBhAfter the introduction of TPDS and
reduction in the entitlement of food grain soldoilgh PDS to each household has led
to the deterioration of the quality and functionioigPDS in the states where it had
been functioning well and the state distributederfood to households before TPDS.
This also leads to the overall increase in expanglion food for the poor families as
under TPDS a meagre amount is allocated and theofdbe food grain has to be

bought at a higher price resulting in increasedentic burden on the poof’

A choice for a universal programme of welfare onarow targeted programme
depends on the weights one attaches to the codtenafits of resorting to either.
There are two types of errors that occur in anged welfare programme due to
problems of measurement. Errors of wrong exclusioean that the targeted
programmes are too narrow and genuinely deservargops or households of the
welfare programme get excluded. This is called Typerror. Type Il errorS®,

namely, the errors of wrong inclusion are involwgden non-deserving and non-

eligible persons or households are included in léaneeprogramme.

Universal programmes tend to have large errors rohg inclusion (that is,
include the rich) but small errors of wrong exotusi On the other hand,
narrowly targeted programmes tend to have smatirerof wrong inclusion
but large errors of wrong exclusion. The more fime targeting, the more the
likelihood of Type | errors, that is, of wrongly@wding the needj?*

When one type of error is large the other typerafregets reduced. So in making a
choice between the two, a trade off has to be rbatieeen them. If one attaches high
weight to errors of wrong exclusion then a univessheme will be preferable. If one
attaches high weight to errors of wrong inclusioernt a targeted programme would be
preferable. Thus, in order to make a choice betvaeeaniversal welfare programme
and a targeted welfare programme on has to makelgment about the relative

importance one attaches to the costs of the two.

178 bid., p. 96.

79bid., p. 99.

180 G.A. Cornia and F. Stewart, ‘“Two Errors of Targgtiin Journal of International Development
vol. 5, no. 5, September 1993, pp. 459-90, in y@ze and Amartya Sen, Op. Cit., p. 102..

181 |bid., pp. 101-2.
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Errors of wrong inclusion result in fiscal or fir@al costs, that is, higher
expenditure due to inclusion of wrong or ineligildeneficiaries. Errors of
wrong exclusion, however, lead to welfare costst tfs, the costs to
individuals and society due to inadequacy of faud|nutrition, etc. While the
fiscal costs are known and easy to measure, ioie mifficult to measure the
welfare costs of undernutritiofi?

There are various costs involved in the adminismadf a welfare programme and it
depends on the nature of existing institutionsivdey mechanisms, and on the extent
of information available. Targeting involves enhedicosts in terms of delivery and
administration, as the target group has to be ikethtbased on certain criteria,
resulting in greater administrative capabilitiesl @xpenses. In a country like ours,
where the structure of the economy is composedadjel agricultural and self
employed sector, it is near impossible for the amstrative organisation to collect
accurate information and employ a perfect targetsygtem. Thus, with the
introduction of targeting the administrative codtave risen. Targeted welfare
programmes also require greater administrative edemge and cost more than the

universal welfare programmes.

Targeting induces people to distort informatiortteesy see the incentives in doing so,
in order to be included within the targeted grotipis might result in misuse of
processes and mechanisms used to ascertain teé gangp. Targeting can also bring
with it social stigma in certain cases to the resifs of the welfare measure and can
be invasive and intrusive and result in greateriasodivisions. The initial costs
attached to participation in a targeted welfarggpamme as the take up involves costs
and it is dependent upon information about the raogne and about the conditions
of eligibility. It is important to broaden the basétarget group, that is, to employ a
broad targeting as it fosters greater public supjporthe programme and thus there is
greater political support for universal welfare gnammes than for targeted
programmes. If the middle class is also includecny target welfare programmes
then “the non-poor play a crucial role in creatiegpanding, sustaining, reforming
and dismantling the welfare staté® Thus, the middle class can play a crucial and

positive role in the continuation of welfare progwaes they benefit from and thus

182 bid., p. 102.
183 R. E. Goodin and J. Le Granblpt Only the Poor: The Middle Classes and the Wel®Btate
London, 1987, quoted in Ibid., p. 105.
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support its continuation and also defend such @rognes in those instances where a

cut back is proposed in the scale of such prograsnme

Universal welfare programmes affirm basic humarhtsgand are consonant with
them. Thus, universal welfare programmes are stggdsy a strong human rights
rationale and principles. Secondly, universal welfarogrammes draw strength from
the argument of political support as universal paogmes promote social cohesion
and solidarity, and foster greater participatiohirdly, universal welfare programmes
lower the errors of wrong exclusion, thus, if treabis to provide food security to all
the vulnerable people and to reduce the costshatthéco wrong exclusion then
universal welfare programmes are the best mecharigmarthly, in the long-run
universal welfare programmes may be more cost @feethen the targeted welfare
programmes. Also, universal programmes do not sacig have to be uniform and
selective taxes can be used to finance the univeedtare programmes.

Therefore we can see that the universal welfargraromes have certain substantial
advantages over the target welfare programmeseTarglfare programmes are said
to reduce fiscal burden but this is only true ie #hort-term, while in the long-term

universal welfare programmes may be more cost @ffecThis is because in case of
universal programmes there is no need for a langeducracy and allied state
machinery; moreover the need for periodic massoumntry wide surveys and other

tests, which entail huge public expenditure aredadeto determine the target group
on certain criteria, is done away with. Also, tlests attached with doing away with
universal programmes are reflected in terms of ilo$siman development, which are

very difficult to determine but likely to be vergrbe in the long term.

In analysing social services, Marshall consideoséhservices which are provided by
state as guaranteed minimums. These are servidie iform of goods or services
such as medical attention and supplies, shelter eshatation. Food provisioning
squarely falls in this category. Or the state cayviple the minimum support in form
of a minimum money income to be spent on esserdradsit can take the form of old
age pensions, insurance benefits and family allcesnThese services are provided
to those who cannot afford these minimums on tbein. Marshall says that these
services have the character of fostering equatitthe sense of class abatement by
changing the structure at the bottom of the clagp®istructure. But it needs careful
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scrutiny. Marshall says that the degree of equadisaachieved by such services
depends on four things: Firstly, whether the berisfioffered to all or to a limited

class; secondly, whether it takes the form of mopayments or service rendered,
thirdly, the minimum is high or low; and lastly, mdhe money to pay the benefit is
raised'®

Marshall says in cases where the beneficiariesuoh services are chosen on an
income criteria or income limit there is psycholmiclass discrimination involved.

This stigma which is attached with the beneficgieé such services is a hindrance in
broadening the base of such services and realigi@ter equality. This can be done
away with by providing the services to all or unsadising the services. Universal
programmes or flat rate benefits do not bring akemialisation as is achieved by
means tested services as these flat rate servwemdbridge the gap of income
between various groups. But the crucial and vergortant aspect of such flat rate
schemes is that they bring higher percentage additio lower income groups than
the rich!® Extension of such services is not a means of &inglincomes. But what
matters is, Marshall says, the improvement in thaity of life which these services

bring rather than reduction in the income differa@st To quote Marshall, he says:

What matters is that there is a general enrichroktite concrete substance of
civilised life...Equalisation is not so much betweelasses as between
individuals within population which is now treatéa this purpose as though

it were one class. Equality of status is more irgdr than equality of

income!®®

This basic equality is the precursor to a dignifyan individual. This is essential

element of realising the self worth. State is thrémpry agent responsible for

providing these basic elements which go on to nalkerson realise and attain this
self worth. Economic enrichment is necessary butm® only element for enjoying a

fuller life.

Thus, there is a very strong case for resorting uaiversal distribution system in case
of food entitlements in India as firstly, the targgoup is very large, and secondly,
undernutrition is rampant even as there is burgepbuffer stock in the FCI storage

houses where they are rotting because of poorggaranditions and non-utilisation.

134T H. Marshall Citizenship and Social Classondon, 1992,p. 32.
185 T H. Marshall Citizenship and Social Classondon, 1992, p. 33.
186 T H. Marshall Citizenship and Social Classondon, 1992, p. 33 (emphasis added).
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Thirdly, the costs entailed in pursuing a targetgstem of food distribution are very
large as it employs a huge number of people fodaoting surveys to determine the
target population based on certain criteria angelatate administrative machinery is
also employed to pursue this system of targetioguthly, the costs due to leakages
and corruption are large and induced by narrowetarg. Lastly, the universal system
of food provisioning can go a long way in cuttingwah the loss of human lives which
is incurred because of lack of food as the critesad for targeting in India do not
take into consideration a huge population of paawgte who migrate to urban areas

for work as wage labourers in various industries atitner informal sectors.

In 2000-01, the per capita availabifitjof cereals had dropped to a very low level of
141.4 kg and that of pulses to 10 kg. per headahnso total food grain availability
was 151 kg per head. This is a very low figure anthpares to the level of food
availability of Sub-Saharan countries. This dradtigp in the per capita consumption
of food grains is primarily because of a massleéiciency of demandvhereas there
is around 40 million tonnes of food grains in therage houses of FCI® The
deficiency in demand is caused by the twin factofs‘absolute decline in real
incomes and hence loss of purchasing power thraughmployment and income
deflation for a substantial section of the popolatiand targeting in the PDE® This
has resulted in large inequalities in the acces®ad in Indian society especially
village society, and traditional forms of employrhéiave been broken down, in turn
leading to a decline in the purchasing power of rilm@l poor, since the structural
adjustment and liberalisation reforms introducedt@®90s. Secondly, the targeting
of the population under the below poverty line aimbve poverty line categories
resulted in disastrous outcomes, as per capitdeznéint declined, many eligible poor
households got excluded, and the system of univiasd provisioning at subsidised

rates was totally done away with.

The food grain availability per capita has decrdaserementally over the years in
India and in the period from 1998 to 2003 it haspgeed from 174 kg. to 155 kg.,
resulting in lower food entitlements and starvatitor many. This drop in

consumption of food grain has been attributed shi& from direct consumption of

187 Availability is defined as net output plus net iongs and minus net addition to public stocks.
188 Utsa PatnaikThe Republic Of Hunger And Other Essaysw Delhi, 2007, pp. 95-6.
189 |bid., p. 102.
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grains to animal products as milk, eggs and medtsanon, referring to the Engel’s
effect. Engel's law™ states that there is a fall in share of grainthes is a rise in the
income. But this is a misunderstanding of Engedis bs it refers to only théirect
consumption of food grains. But it is well estabéd that as income rises the

consumption of total food grain, both from direntlandirect sources, rises.

There is a paradoxical development in India in geohrising per capita income and
falling per capita food grain availability. This iabnormal as under normal
circumstances a rise in income should also leadrise in higher consumption levels.
This has been observed worldwide in all develomiagntries. In China, with a per
capita income double that of India’s per capitailabdity of food grain was 325 kg.,

and in Mexico, per capita absorption of food gnass 375 kg. In case of developed
countries with higher per capita incomes the p@itaagrain consumption was even
higher such as in Europe it was over 650 kg. and$A it was 850 kg. and a less
than a quarter of it was as direct grain consumpdind rest was indirect in the form

of animal product$®*
This abnormal phenomenon in the case of India eaexplained in terms of

a very largeinequality in income distributionluring the nineties of specific
type, namely income deflating policies reducing d@lsolute real income of a
majority of population, and also in the poor beingtitutionally denied access
to grain since 1997-98 owing to the misconceiveddtng system under
which a large number of the actually poor are rnd identified as such and
are not being issued BPL ration cards for accessiegp food??

The low consumption of food per capita cannot bglaared by Engel’s law as both
direct and indirect consumption of grain have totdleen into account and Engel’s
law talks of only the direct consumption. This |per capita consumption is a result
of the low purchasing power of poor people causgdhigh unemployment and

deflationary policies followed by India under theustural adjustment policies post
1990’s. There is excess stock of food grains beybadnandated buffer stock norms
and it has ended up raising the storage costsedf@i. The need is to start food-for-
work programmes, which will have many benefits sashfirstly, it will generate

employment and thus reduce unemployment, secotid/will raise the purchasing

0 bid., p. 125.
1 bid., pp. 125-6.
92 bid., p. 106.
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power of the poor as they will have steady incomeeu these programmes, thirdly, it
will lead to the provision of adequate nutritiontbe poor, and lastly, it will bring
down the fiscal costs as the excess amount of goaith which is stored in FCI stores
beyond the mandated norm of buffer stock can bBisedi and extra storage costs can
be saved. This approach is in line with the humights principles that seek to

provide right to food while upholding the inheréniman dignity.

It is essential to understand that apart from thgply side effect of food shortage,
that is, physical output shortfall which curtailspgly, there can be demand side
constraints, that is, demand deflation whereindffective demand, the purchasing
power of the masses falls, even though there isipalysupply or availability of food
grain is there, people end up starving or move imiager as they are unable to
purchase food or access food. Amartya'&dmas also emphasised on this aspect of
inability of people to access food, despite thezimdp supply and availability of food,
resulting in undernutrition, starvation and famifi@us it is essential to enhance the

capability of people so that they have access and claimoib éatitlements.

The poverty estimation as done by the Planning Cission for the first time in
1973-74 followed a simple and direct method. Theneges were arrived at by
analysing the NSS data on the calorie intake cpomding to the quantities of foods
consumed. From this data the amount of expenditaerred on food which gave
2400 calories for rural areas and 2100 caloriesufban areas was obtained and this
was called the poverty level income though coryeittls poverty level expenditure.
This direct poverty estimation method was done awath by the Planning
Commission in the later years and an indirect ngkthibestimation of poverty was
employed which is complex and not as transparéntofder to estimate the poverty
for later years, it was assumed that the quantitiesple consumed, hence the pattern
of consumer expenditure, remained unchanged fron3-¥4,and a price index was
applied to the old poverty line to update'it*Thus, present day poverty estimations
by the Planning Commission are based on a consompéttern which was prevalent
forty years ago and thus is flawed and not reliabke it does not present the real

poverty level expenditure of today rather gives eryviow level of poverty

193 Amartya SenPoverty And Famines: An Essay On Entitlement Angribation, New York, 1981.
194 R. E. Goodin and J. Le Grand, Op. Cit., p. 139.
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expenditure. It is utterly and abjectly fallaciots assume that the consumption

pattern of people has not changed over the foraysye

The Ministry of Rural Development had constituted expert group under the
chairmanship of Mr. N. C. Saxena to advise on tle¢hodology for conducting BPL
census for the f1five year plan and the report was submitted in us1g2009. BPL
census is crucial as it determines who fall inBiRL. category and thus are eligible to
benefit from the various welfare programmes of @rdas well as state government.
The expert group recommended that the BPL list Ishonly be used in those cases
where targeting has proved to be more effectiva the universal programmes. The
Committee found that the poverty line arrived at dnjusting the 1973-74 based
poverty line to inflation does not correspond r&adally with the real life needs of the

minimum calorie norm.

For instance, for the year 1999-00 the monetaryotfutcorresponding to the
minimum calorie requirements norm should have HRerb65 in rural areas and Rs
628 in urban areas, whereas by price updated meitgpd as used by Planning
Commission the poverty line was Rs 328 and Rs #5pectively’® Thus a large
number of rural poor consuming between Rs 328 an86% per month were left out
of the BPL benefits.

The poverty lines estimated after 1973-74, thusleamine the true poverty existing
in the country. This method assumes that the expgedon non-food items of
households has stayed the same and has also aoiebed in scope from that of the
1973-74 level. The failure of Planning Commissiom®del to provide for the
expanded basket of expenditure on non-food ess$etdras results, it said, in an
artificially low poverty line depriving large numbef poor people from BPL status.
The Committee recommended that the percentageopigentitled to BPL status be
revised up to 50 percent from 28.3 per cent asrm@ted by Planning Commission
for the year 2004-05. This recommendation of revisip to 50 percent is based on
the calorie consumption of 2100 K cal in rural areand minimum cereal

consumption of 12.25 Kg per month.

19 Angus Deaton and Jean Dredgytrition in India:Facts and Interpretation®rinceton University,
2008 inReport of the Expert Group to Advise the MinisthyRaral Development on the methodology
for conducting the Below Poverty Line (BPL) Cenfsusl 1" Five Year PlanNew Delhi, 2009, p. 4.
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This committee provided for a methodology to idignpoor which involved three
steps for the identification of the poor to be uddd in the BPL list. Firstly, it
provided forautomatic exclusignthat is, exclusion of households which are wéll o
and rich from this BPL count at the first instanthis method ensures that the errors
of wrong inclusion are minimised in the first inst@ and only the deserving people
are included. Secondly, it provides Btomatic inclusionthat is, inclusion of certain
people into the list in the first instance, these the groups of people who constitute
the poorest and most vulnerable in terms of depama in society. Thirdly, it
provides a grading of the rest of the householda sooring criterion, but based on
different issues than the 2002 BPL census, whidll sinsure that the deserving
households are included in the list of poor afteansining their economic status
arrived after the scoring exercise. The most premirand crucial features of this
report are the features atitomatic exclusion and inclusiowhich provides for the
exclusion of non-deserving at the first instancd atlusion of the most needy and
vulnerable persons or groups, who might otherwiseé excluded, into the BPL

category.

The Planning Commission appointed an Expert Grougeu the chairmanship of
Prof. Suresh D. Tendulkdf to review the methodology for estimation of poyert
which submitted its report in November 2009. Theesk group proposed some
changes in the methodology for estimation of pgvédm the earlier methods. The

salient features of the new methodology are asvali

1. It proposed to continue basing the estimation avape individual household
consumption expenditure data collected from sunegysducted by National
Sample Survey (NSS) Organization (NSSO).

2. It proposed to move away from the practice of kmgoverty lines on the
calorie intake norm as it found that there was paetation between the
nutritional outcomes and calorie consumption cal@d by converting the
consumed quantities in the last thirty days asect#ld by NSS, as had been
proved by many specialised surveys over time aysacspace.

3. It proposed to adopt the Mixed Reference period RY|Rhat is, consumption
survey carried out by NSSO for the 365-days for lbequency items

19% Report of the Expert Group to Review the Methodofog Estimation of PoverfyNew Delhi, 2009,
pp. 1-3.
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(clothing, footwear, durables, educational and itumsbnal health
expenditure), which provides a better and satiefgctpicture of the
consumption expenditure of poor households thanetier used 30-days
recall period under the Uniform Reference PerioBR).

4. The expert group proposed to recommend a MRP-elguitvaf urban poverty
line basket (PLB) corresponding to 25.7 percenamrbeadcount ratio as the
new reference PLB to be provided to rural as welugban population in all
the states after adjusting it for within-state umrpalative-to-rural and rural and
urban state-relative-to-all-India price differeidia

5. The new poverty line estimates are broader in saoplee sense that it takes
into consideration the expenses incurred on edutand health as well
which earlier methods based on calorie intake didtake into consideration.

6. The Expert Group takes the FAO mandated caloriennimr India, that is,
1770 K cal per capita per day as the norm andssthi the actual calorie
intake obtained from the 81round of NSS data is very close to the FAO
mandated norm and thus the committee reducingieatorm from the earlier
level of 2400 Kcal for rural and 2100 for urban 1370 K cal per capita
per day.

7. The proposed consumer price indices are obtairmed fhe 63 round of NSS
data and are close to the actual expenditure asdnéw price indices take
care of the criticisms raised against the earli@putation-segment-specific

consumer price indices with outdated base usedgdating poverty lines.

The final poverty head count ratio after using le&v method of the expert group for
rural areas is 41.8 per cent and for urban areaS.i& per cent and for whole India it

is 37.2 per cent.

This method employed by the expert group to cateuthe poverty line improves
upon the earlier method in terms of doing away Wit outdated consumer price
indices and poverty line basket of 1973-74. Bult isthas attributed the decline in per
capita food consumption to Engel’'s effect, whicheaslier shown is not true in case
of the rural poor in India, where the large majohtive been rendered in a distress
situation and have resorted to selling the foodngiraended for self-consumption in
order to meet expenses in other essential non-éweds. As already stated that to

attribute the fall in consumption of food grainglasereals with the rise in income, to
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diversification of food habits, that is, shift frooonsumption of cheaper food grains
and cereals to costly animal products, such as,malk, fish etc, is flawed as the
total grain intake increases with a rise in incoiftee consumption of food grains and
cereals constitutes the direct grain consumptioereds the consumption of animal
product as meat and milk etc constitutes indiremtsamption of food grains, as
animals consume larger amounts of food grains ¢alywe meat and milk. Engel’s
effect is true only for direct consumption of fogadiins, that is, only food grains and
cereals. As income rises then due to diversificatb diet people consume higher
amounts of animal products thus tend to consumiehigmounts of food grains in
total, that is from direct and indirect consumptmifood grains. Engel’'s effect is a
flawed reasoning, because as the income increasagscereal consumption from

direct and indirect sources always rises.

Further, the minimal poverty line of Rs 28.35 ansl R2.42, for daily consumption
expenditure, in urban and rural areas respectiaglguggested by the expert group is
too low to meet even the basic needs of a perdas.poverty line puts an individual
near destitution level and to link this minimal poty line with the government
sponsored welfare programmes is bound to excludey maserving millions from

critical life saving benefits and breaches thejhtito adequate food and nutrition.

The Supreme Court of India has played an active mlthe affirmation of right to
food as a fundamental right of the individual untter Constitution and has read it to
be falling within the purview of Article 21, thas,iright to life and liberty. Right to
life has been interpreted as a right to “live a iiith dignity”, which includes right to
food and other basic necessitté5Article 39(a) of the Constitution requires thetsta
to direct its policy towards securing that thezghs, men and women equally, have
the right to an adequate means of livelihood. Aet&7 casts a duty upon the state to
raise the level of nutrition and standard of livind its people as a primary
responsibility. Article 21 thus has to be read amjanction with Articles 39 (a) and

47 in order to understand the duty cast upon tie $b realise this right.

The Supreme Court established the inter-linkagegbt to life and other rights, in the

first ever case on right to food iKishen Pattanayak & another v. State of

197 SeeFrancis Coralie v. Administrator, Union Territoryf delhi and Ors. (1981) 1 SCC 608;
Shantistar Builders v. Narayan Khimalal Totame @p®9 SCC 520.



81

Orissal®%affirmed the close nexus between right to life #mlright to food. In April

2001, Peoples Union for Civil Liberties filed a tvpetitiont®® on right to food in
Supreme Court. Initially the case was brought ajaime Government of India (Gol),
the Food Corporation of India (FCI), and six ote&tes for inadequate draught relief.
Later, the scope of this public interest litigatiafas enlarged to address issues of

chronic hunger and undernutrition, and all stateeewnade respondents.

The basic issues of contention raised in this ipetipertains to the failure of the
central and state governments to respond adequatalgrought situation while there
was plenty of food in the FCI storages, resultimgyiolation of the right to food and

right to life. The petition highlighted two aspedait negligence on the part of the
centre and the states; firstly, the breakdown efghblic distribution system (PDS);
and secondly, inadequacy of drought relief workse Petition pleaded in the prayer
for relief in the form of interim orders from SCrelcting the government, firstly, to

provide immediate open-ended employment in droafflected villages, secondly, to
provide gratuitous relief to persons unable to wahnkdly, to raise food entitlements
under PDS, and lastly, to provide subsidised fo@dngto all families and the central
government to supply free food grains to these namges-"° Overtime the scope of

the PIL has expanded and today it covers a widgerari issues related to right to
food, including the implementation of food-relatethemes, urban destitution, right
to work, starvation deaths, maternity entitlememtsd even broad issues of
transparency and accountability.

The case has overtime become voluminous as a nushladfidavits have been filed
by the petitioners, the respondents have filedraber of interim applications and the
SC has issued a number of interim orders. The wbaée document now runs into
thousands of pages and interim orders passed bgotire form the most important
document from the point of view of action. As tinéerim orders constitute directions
issued by the Court to, the government both ceatndl state, to take certain actions.

198 5ee(1989) AIR 677.

199 people’s Union for Civil Liberties vs. Union of liacand Others, Writ Petition (Civil) 196 of 2001
20 For Interim orders issued by Supreme Court andeSittigh Courts relevant to right to food case so
far, visit http://sccommissioners.org/CourtOrdeelwisecourtorders.html.
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This is crucial because prevention of hunger amavation is “one of the prime

responsibilities of the government-whether ceriratate.?**

The SC laid down specific lines of accountabilitydagrievance procedures for the
implementation of all interim ordef& Through this order the SC: (1) empowers
Gram Sabha to conduct social audits of all foodtesl schemes; (2) holds the CEO/
Collector responsible for ensuring compliance witle Court orders within the
District; (3) makes the Chief Secretary accountdbtethe implementation of Court
orders in the state; (4) gives the Commissionettensive powers to monitor the
implementation of Court orders throughout the coyrdand (5) directs all concerned
officials to fully cooperate not only with the Congsioner's but also with individuals

or organisations who have been nominated by theniissioner's to assist them.

The Gram Sabhas are empowered to monitor the inguigation of the
various schemes and have access to relevant infiomralating to, inter alia,
selection of beneficiaries and the disbursemeritenkefits. The Gram Sabhas
can raise their grievances in the manner set ottisnorder and the redressal
of the grievances shall be done accordirfdly.

Through this order, the court also appointed twonmussioners to oversee the
implementation and progress of the court ord&rslhe functions and powers of
commissioners are wide and include, (1) to enquieany violations of the interim
orders and to demand redressal, with the full authof the Supreme Court; (2) to
report to the Court from time to time, and may ségkrventions going beyond
existing orders if required; (3) to monitor and egpto the court on implementation
by respondents of various welfare measures andnesf8®> and (4) analysis of
secondary data to monitor the performance of Skateernments, seeking responses
from them on specific issues, taking up complainten grassroots organisations,

setting up enquiry committees for verification pasps, and so on.

2l5ypreme Court Order dated 2@ugust, 2001at
http://sccommissioners.org/CourtOrders/datewisdootders.html. See als€hameli Singh and Others
vs State of UP (1996) 2 SCC 549 and Kishan Pattnapa Another vs State of Orissa AIR 1989 SC
677.
2925COrder dated '8May, 2002 at http://sccommissioners.org/CourtOrders/dategdgsrtorders.html.
203 [|hi

Ibid.
24 nitially Dr. N. C. Saxena and Mr. S. R. Shankaware appointed in 2002 and after Mr. Shankaran
resigned in 2004, Mr. Harsh Mander was appointetspeacial commissioner’ in 2005, to assist Dr.
Saxena.
25 supreme Court Order dated 2@ctober, 2002at
http://sccommissioners.org/CourtOrders/datewiseooders.html.
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Thus the mandate and powers of the commissionevgles and they can also inspect
any measure or scheme related to food security #nergh it does not form a part of
any specific court order. The commissioners areet@ssisted by advisors, assistants
and nodal officers to be appointed by the stateegowents in each state to assist the
commissioners by giving them full information angsigting them in any matter

relating to food schemes and food secffify.

The first major interim order of the Supreme Cdurthis PIL was issued on 98
November 2001. This order focuses on eight foodteel schemes: (1) Public
Distribution System (PDS); (2) Antyodaya Anna Y@amAAY); (3) National
Programme of Nutritional Support to Primary Edumatialso known as Mid-Day
Meals scheme; (4) Integrated Child Development iSesv(ICDS); (5) Annapurna;
(6) National Old Age Pension Scheme (NOAPS); (7}idwal Maternity Benefit
Scheme (NMBS); and (8) National Family Benefit &cle (NFBS). Essentially, the
interim order of 28 November 2001 converted the benefits of theset eighemes
into legal entitlements. Thus any person eligilbleldenefits under these schemes can
claim them as a matter of right and can approaehctburts in case of violation
thereof. The essence of this order was to makegtwernment liable for those
schemes which it claimed to be implementing in panse of its political goals or

under obligation of its international treaty conmmgnts.

The SC passed a detailed order and there weresondech were applicable across
the board to all these schemes. These were simildre ones already discussed as
forming the component of lines of obligations ofigas actors instrumental in the
implementation of these schemes. The orders whielaaplicable to all schemes are
as follows: (1) in the instance of persistent diéfau compliance of the orders the
Chief Secretaries of the concerned states shdiklzeresponsibf@”; (2) gram sabhas
are entitled to conduct social audit into the sobem@ind to report any misuse of funds
to the respective authorities, who shall take appate action in response to such
complaint®® (3) gram sabhas are empowered to monitor theresegpf any schemes

and to have access to information regarding beaefs and disbursement of

208 |hid.
207 sypreme Court Order dated2@ctober 2002.
28 sypreme Court Order dated' 8lay 2002.
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benefit$®® (4) no scheme covered under the court orderl blearestricted or
discontinued without the prior approval of the ¢&Ur (5) the High Courts can take
up cases and writ petitions relating to “right twd case” though the matter is sub

judice?™

With respect to the Public Distribution System (BOiBe court received many
complaints regarding leakages, instances of caompnd inefficient functioning.
The Court took a note of this and formed a Centigilance Commission (CVC) to
look into these complaints and propose remedialsomes’* The CVC submitted its

report in August 20007.

The Supreme Court issued many orders specificalBting to each of the schemes
associated with the right to food regarding PDSsstued orders for completion of
counting of BPL households, issuance of BPL caadd, distribution of the stipulated
amount of grains to the beneficiafitsto open up new ration shops where they were
shut down or in case none existed to open new’Shés open ration shops regularly,
for the whole month and to supply them with graregularly and to put notice
regarding its activities on a notice bodrdto make PDS dealers more accountable by
cancelling their licenses in instances where theyndt open the ration shops
regularly in accordance with the stipulated rullesréto, in case they sell grains at
higher prices to BPL cardholders, keep BPL cardh tiem, make false BPL cards,
and engage in black marketiffjAs already stated, the court appointed a CVC to
look into the malpractices in functioning of PDSJauggest remedial measures, the
specific issues referred to the CVC apart fromdhes already stated were to focus
on the modes of appointing the PDS dealers, tameate ideal rates or commissions

to pay the dealers, how to bring transparencyérstie foods at the P3S.

With respect to the Antyodaya Anna Yojana (AAY), i@ is a scheme started in
2000 to provide special food-based assistance tstitule households. The

299 |pjd.

210 sypreme Court Order dated 2April 2004.

21 supreme Court Order dated May 2006.

212 5ypreme Court order dated"duly 2006

213 Supreme Court Order dated 28lovember 2001
214 gypreme Court Order dated 23uly 2001.
215%5upreme Court Order dated' 81ay 2002.

218 supreme Court Order dated“May 2003

217 Supreme Court Order dated"2uly 2006.



85

beneficiaries get special Antyodaya cards and kgédle for special grain quotas at
highly subsidised rates. The Court issued orderspravide grains for AAY
beneficiaries from the PDS oAl§, to provide grains free of cost to AAY
beneficiaries who are so poor that they cannot gnayns even at such subsidised
prices?® The court asked Gol to include in AAY the membafrsociety who are (1)
Aged, infirm, disabled, destitute men and womeregpant and lactating women,
destitute women; (2) Widows and other single womath no regular support; (3)
Old persons (aged 60 or above) with no regular supgnd no assured means of
subsistence; (4) Households with a disabled adcwtassured means of subsistence;
(5) Households where due to old age, lack of playsor mental fitness, social
customs, need to care for a disabled, or othepnsasio adult member is available to
engage in gainful employment outside the houseP(@jitive Tribes??® Here it is
worth noting that the court identified six priorigyoups to be accorded with the AAY
benefits but the government is still to devise radthto ensure all eligible people in

these groups are identified and accorded the rights

The Mid-day Meals scheme is an instrument to pmwidtritious cooked meal in the
primary schools to all school going children. liis integral part of a right to food as
it ensures that children in the primary school lare free from undernutrition. Apart
from this, the scheme has many positive exterealguch as enhancing gender parity,
dissolving societal divisions by community diningrh the school level, increasing
school attendance, providing nutrition to childieom poor households etc. This
scheme has been hailed and a rightful emphasigglae its proper functioning and
continuation by the court. The Court directed sgggeernments to introduce cooked
mid-day meals in case they were providing readgabfoods or not providing any
meal at alf** Apart from this the court issued orders for timebmpliance and to
provide free of cost mid-day meals, to employ cofokan SC or ST communities, to
extend mid-day meals in summer vacations in arffastad by drought, to improve

the quality of the meals, and to extend the mid+u@pl scheme till class £¢?

218 gypreme Court Order dated 23uly 2001.

29 gypreme Court Order dated 28 November 2001.
220 sypreme Court Order dated*May 2003.

221 sypreme Court Order dated 28lovember 2001.
222 5yupreme Court Order Dated 2@pril 2004.



86

Regarding the Integrated Child Development Servit€®S), which addresses the
nutritional needs of children below six years ameeks to provide them with an
integrated package of services such as supplemyemsdnition, health care and pre-
school education, the court issued an importanerooth 28' November 2001. The
nutrition of children below six years is intimatdigked to the health and well being
of adolescent girls, who would be mothers in futymegnant women and lactating
mothers, so ICDS focuses on them as well apart fchildren below six years. It
directed the governments to make ICDS universalmgement this scheme fully,
stipulated certain minimum level of nutrition fod@escent girls, pregnant women

and lactating women to be administered through I€CBx8res or aanganwadis.

The Court gave a landmark judgment on ICDS of R8cember 2006 mandating the
government to pursue universalization with qualifihe salient features of the
judgment are directions to government to sanctiwh @perationalize a minimum of
14 lakh ICDS centres in a phased and time boundneraand to prioritise the
backward regions especially those with majority € and ST populations; to
maintain the upper limit of population for ICDS 4600 and lower limit as 300;
universalization of ICDS and the extension of s#svices of supplementary nutrition,
growth monitoring, nutrition and health educatiommunization, referral and pre-

school education to all eligible beneficiaries.

Similarly, the court issued orders with respecth® functioning and improvement of
National Old Age Pension Scheme (NOAPS), which ischeme to give old age
pensions to persons above the age of 65 yeargshenscheme was launched as a part
of the National Social Assistance Programme (NSAMe SC directed the state
governments to complete the identification of pessligible under NOAPS*
payments of pensions to be made by the seventlofdegch montff* not to restrict

or discontinue the scheme without he permissioth@fcourf?> and not to divert the
grants provided by the central government to gfaternments for this scheme to any

other purposé?®

223 gupreme Court Order Dated ®8lovember, 2001.
224 pid.

225 syupreme Court Order Dated 2April 2004.

226 supreme Court Order Dated "I 8lovember 2004.
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The National Family Benefit Scheme (NFBS) is alsgpat of National Social
Assistance Programme and seeks to provide finaasgtance to poor households in
case of death of the family breadwinner in fornradiimp sum of Rs 10,000 in case of
death by accident and Rs 5,000 in case of nataathd The court directed the state
governments to implement these schemes. To prothde specified assistance
promptly and mandated the village council head isbutse the money within four
weeks of deati” and not to restrict or discontinue this scheméavit the permission
of the SC*°

The Annapurna scheme launched in April, 2000, ieafied to assist senior citizens
who are eligible for NOAPS but do not benefit frahat scheme and this scheme
entitles them to receive 10 kg of grain per monge fof cost from the PDS. Similar to
the NFBS this scheme cannot be discontinued oratest without prior permission

of the court and the court sought prompt implemt&meof this scheme. This scheme
does not garner much support as NOAPS now is mibractive as the increases
pension of Rs 200 is favoured more and this scheaselaunched with half hearted

efforts as well by the government.

The National Maternity Benefit Scheme (NMBS) wasadduced in 1995 as a part of
NSAP and later transferred to health ministry. Unies scheme pregnant women
from BPL families are eligible for a lump sum of B30 up to two live births. The SC
directed for prompt implementation of this schéfesimilar to other schemes this
scheme is not to be discontinued or restrictedawitithe permission of the $&, and
the court refused to phase out NMBS for anotheems&h called Janani Suraksha
Yojana stating that the new scheme did not coviethal benefits associated with
NMBS >!

Under the Sampurna Grameen Rozgar Yojana (SGRMhato work is accorded to
all rural unemployed who want to take up wage ewmlent in manual and unskilled
jobs around their village or habitat. Since the lengentation of National Rural
Employment Guarantee Act (NREGA) in 2005 SGRY idgrally being phased out.
With the universalization of NREGA, the SGRY isfgpimerged into NREGA. The

227 supreme Court Order dated 28lovember 2001.
228 syupreme Court Order dated2April 2004.

229 gypreme Court Order dated28lovember 2001.
230 sypreme Court Order dated"2April 2004.

1 sypreme Court Order dated 81ay 2005.
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primary objective of the scheme is to provide adddl wage employment in rural

areas, thereby providing food security and mininmurtritional levels. The secondary
objective is the creation of durable community, i@lhceconomic assets and
infrastructural development in rural areas. Whiteviding employment preference
shall be given to agricultural wage earners, nomcaljural unskilled wage earners,
marginal farmers, women, members of the SchedukesteS/ Scheduled Tribes and
parents of child labour withdrawn from hazardouscupations, parents of

handicapped children or adult children of handieabparents who want to work for

wage employmerft?

The court directed for the speedy and expeditioysiémentation of SGRY® and
timely release and utilisation of funds for the saand non-diversion of funds to
other schemes and purpo$&sThe Court directed that the scheme be directed
towards certain priority groups comprising africultural wage earners, non
agricultural unskilled wage earners, marginal fasrend, in particular, SC and ST
persons whose wage income constitutes a reasopedgertion of their household
income and to give priority to them in employmeatd within this sector give
priority to womer?3®

In 2003, in the wake of drought conditions prevajlin large parts of country the SC
directed the government to double the scale of S&RYhe Court also directed
timely wage payments to be made on a weekly Bés#d banned the use of
contractor§®® directed the state and UTs to give minimum wagesler this

schemé&® gram panchayats to be involved in making a desiségarding the kind of
work for employment generation and useful commungtysets through this
programmé&*®. gram sabha is authorised to take social auditseoprogramme and in
case of finding of misuse investigating authoritiesake actions according to 14t

and directed that any person who wishes to acdessiocuments relating to the

232 Guidelines for Sampurna Grameen Rozgar Yojaew Delhi, 2002, p. 1.

233 Supreme Court Order dated' 81ay 2002, 28§ April 2004 and 1% October 2004.
234 supreme Court Order dated 81ay 2002.

2% |pjd.

2% |pjd.

27 |pid.

238 |pjd.

239 syupreme Court Order dated 2@\pril 2004.

20 gypra n. 92.

241 pid.
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scheme should have access to them on payment df afoproviding such

documents$*?

Thus it can be seen that the Court played an antieein overseeing and making the
government take steps to implement the food relagedernment schemes and
making them functional. Many of these Court ordeese flouted and not acted upon
by the governments and the court took note ofdhis appointed the commissioners,
empowering them to look into such specific instandene case is yet to be decided
but the interim orders have made an important amely impact in making the

government wake up from its slumber. Still thesegpammes are marred by rampant
corruption, political apathy, politicisation of station and political parties do not

miss a chance to cash in on these opportunitiesléatoral gains. “Indeed, there are
apparently strong incentives for some politiciam&msure that the poor remain poor.
The presence of a large class of impoverished pdapling starvation and destitution
in a particular area or region vulnerable to ndthezards (as in Kalahandi) creates

clientelistic opportunities for political leadersproject them-selves as saviof$™”

The political-administrative response to the prablef chronic hunger and starvation
has been short-term, ad-hoc, populist, and cliestitelin character. The remedial
efforts are launched at the last minute when mb8teodamage has been done rather
than taking a long- term view of the problem anglisiag methods and institutional
mechanisms to prevent chronic hunger and malratriffrom recurring. Thus, the
policy level approach should look at the problemaitong-term manner and devise
mechanisms and rules to prevent such disastersrgouarring. The Indian state had
formulated a Food Security Bill, which has beerlgdbn the Parliament but is yet to
pass it and metamorphose it into a law. It is pertt now to have a look at and
analyse the policy measure devised by our politciand bureaucrats to tackle this

silent catastrophe.

The National Food Security Bill, 2011 (NFSB) seéks provide for food and
nutritional security in human life cycle approaddy, ensuring access to adequate

quantity of quality food at affordable prices topte to live a life with dignity.***

242 5ypreme Court Order dated 2@004.
243 Dan Banik, ‘Growth and Hunger in India’ ilournal of Democracyol.22, no. 3, July 2011, p.103.
244 As the Bill states in the beginning akin to ite@mble.
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The bill makes a threefold distinction between tbeipients of its benefits for food
security under the targeted public distributiontsys as: firstly, priority households;
secondly, general households; and lastly, excluarceholds. In the rural areas 25
percent households shall be excluded and in urbeas &0 percent households shall
be excluded from the benefits of PDS and not lkas ¥6 percent rural population
and not less than 28 percent of urban populaticall /e designated as priority

household$®®

The central government shall prescribe the guidslifrom time to time for the
determination of priority, general and excluded $eholds and shall notify the same
in official gazette. The state governments shallovo the guidelines and identify

these households and notify the sdffie.

The central and state governments shall take wmsfin the TPDS and shall use
“Aadhaar”, the unique identification method withobietric information of entitled
beneficiaries for proper targeting of benefits unités Act?*’ Also the Bill seeks to
provide cash transfers or food coupons in lieuaafdf grain entitlements under the

TPDS?8

A wholesome food security mechanism should nog ook into and take care of the
distribution aspects of the food but also look ittte availability and production of
food and make sure that the utilisation of the foodsumed is also taken care of. The
production aspect deals with the growing of foodl anaking food available in
adequate amounts for a healthy consumption. Uiibiseor absorption aspects relate
to other ancillary and incidental matters whichtéoshealthy living condition such as
clean environment free from parasitic diseasesancleater provision and clean
sanitary provisions, which are equally crucial onealthy and active life. The NFSB
has been criticised for being silent on the produacand absorption aspect of the food
security and thus being too narrow in concentratinglistributional aspects of food
security. Many have titled it as a revised PDS. filie three pillars of food security
are: production, distribution and absorption ofd68’

245 gection 3, National Food Security Bill, 2011.

246 gection 15, National Food Security Bill, 2011.

247 gection 18(2) (c), National Food Security Bill, 201

28 gection 18(2) (h), National Food Security Bill, 201

249 suman Sahai, ‘Need for a different food secusty’lin Seminay 634, June 2012, pp.14-17.
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It is disturbing that the growth of food productibas fallen to 1.7 per cent, below the
population growth of 1.9 per cefi This makes it imperative that the emphasis
should be placed on growing adequate amount of foogiable food security. This
aspect of production becomes all the more cruaidight of the fact that there is a
decline in the production of food grains in theemiational market and the prices of
food grains have been sky rocketing since theispifof maize for bio-fuels in the
developed countries, whose farmers find it morditatde and are therefore shifting

in large numbers from growing wheat to growing redar bio-fuels.

Also the NFSB should be linked to the Rajiv Gandiational Drinking Water
Mission and the Total Sanitation Campaign, the wogrammes launched by the

government for clean drinking water provision afehno sanitation respectivety*

The further division of population into priority,egeral and excluded households
under this Bill is also been problematic in liglittee ongoing debate on the division
of population as APL and BPL. Firstly, NFSB does clearly state how and on what
grounds the Centre shall divide the population thtese three groups; and secondly,
the numbers fixed on excluded groups and priorityugs seem to correlate to the
numbers of non poor and poor as determined by émeldlkar Committee Repdit’
This is problematic as the poverty line is the meaf expenditure incurred by an
individual to a bare minimal level of sustainingeself and this level of income
cannot and should not be considered as sufficeetead a healthy and dignified life.
Ironically, the Tendulkar Committee Report clainisatt the poverty line ensures
“adequacy of actual private expenditure...on foatlcation and health®> It does
not take a rocket scientist to understand that3Rger person a day, the poverty line
for urban areas according to the prices todayeteyghined by Tendulkar Committee,
is too measly a sum to just live by, let alone stir@g on education and health as well.
This estimation leaves Rs 1 only for a person farlealth expenses today. This is a
mockery of poor and makes the whole exercise of BRRasurement a sham.

%0 |bid., p. 15.

1 bid., p. 17.

%2 For instance, the figure of 46% for coverage dbitly groups in rural areas is based on the
Tendulkar Committee’s estimate of 42% of rural ptywén 2004-5 and adding the margin of targeting
errors to this poverty level.

%3 Jean Dreze, ‘Poverty, Targeting and Food Securitgeminar 634, June 2012, p. 25.
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The proposed targeting in the NFSB is regressivié @asts some of the states which
are actually providing universal or near univerfsald provisioning under the PDS to
revert back to this narrow targeting system andridegg many a deserving
households from such services. Such states indladal Nadu, Himachal Pradesh,
Kerala, Andhra Pradesh, Rajasthan, Orissa and @dwah where the PDS is
reformed by the states and is more inclusive taatay functioning welf>* The Bill
seeks to exclude 25 per cent of households fronptimeiew of TPDS, against the
proposal of 10 per cent by National Advisory Coulnttiis figure is too high and

arbitrary®°

Also one can see that the priority group is nots@rent from the BPL households,
and the Socio-Economic Caste Census (SECC) whiexpscted to determine the
priority households, seems to be very similar asethrlier BPL census. Also, the Bill
leaves it to the central government to specifyitientification criteria and the state
governments to apply it. This is problematic givitie centre-state relations and

political structure and forebodes long delays amamexities.

There has been a revival of PDS in most of theestand the PDS is functioning
better in some states such as Tamil Nadu, Andhesld3h, Himachal Pradesh,
Chhattisgarh, Orissa and Uttar Pradesh. The stifvéyund out that the BPL and
AAY card holders are purchasing full entitled rasdrom the ration shops which are
also functioning properly. Also the respondentsemsot so inclined to shift from the
food entitlements to cash transfers or couponshay showed reservations and
apprehensions about the misuse of cash from foadhter expenses and the viability
of food coupons ett’

The NFSB thus seeks to move a step forward anelabsick as it seeks to provide for
comprehensive benefits for children, pregnant wgniactating mothers and other
focus groups. It also seeks to modernise the PDemy for transparency and

efficiency. These steps are long needed and welcBuethe narrowing of targeting

4 bid., p. 27.

2% |pid.

256 Reetika Khera, ‘Revival of the PDS: Evidence amgl&nations’ inEconomic and Political Weekly,
vol. 46, no. 44-45, November 2011, pp. 36-50, whereatitbor and others conducted survey on the
functioning of PDS in nine sample states. They Batbcted three states in each category titled
functioning, reviving and languishing states inmerof functioning of PDS for the purpose of the
survey.

%7 Reetika Khera, Op. Cit., pp. 36-50.
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rather than universalization of such benefitsiisgressive step and is mired in a lot of
confusion and complexit§?® There is a scope to make the Bill comprehensixk an
cover the areas of production, distribution and scomption, so as to make it
wholesome. Only then can NFSB achieve the total fnad nutritional security which

it aims to do.

8 Reetika Khera, ‘One step forward, one step baick3eminar 634, June 2012, pp. 28-33.
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Chapter 5

Conclusion

The rights of citizenship are in a flux and in axtbouous process of development.
The social citizenship rights have also undergdrange and development since they
were first propounded by Marshall in 1950. Marshahalysed the effect of
citizenship on social inequalities especially iratttof class inequalities. Marshall
charted the development of citizenship throughigrihistory and stated that the three
components of citizenship, that is, civil, polifi@ad social. He says that these three
rights of citizenship developed independently froma 18" century and it was in the
later part of 18 century that they came abreast of each other.cilieelement is
related to individual liberties, political to patal participation and governance and
social to the economic welfare and security. Trstitutions related to these elements
of citizenship are courts to civil, parliament dedislative councils to the political

and education and social security institutionshedocial element.

Social citizenship facilitates the welfare of theividual by institutionalising the

right to minimum economic security and welfare. i8bcitizenship as an ideal seeks
to establish equality in the society; it is equafibt of income but of status. Many call
this qualitative equality because the emphasi®in securing the material equality
but equality which basses itself in the idea ofaquorth of all human beings. State
has to play the role of facilitator in the achiewarof this equality. State by virtue of
its position is best suited to guarantee the ci8zéhe social rights to economic
welfare and security. It can use the institutiond ¢he administrative machinery to

realise this goal.

Right to food is a basic human right recognisedttes integral part of human
sustenance and being by various international Bpd@nventions, treaties as well as
national constitutions and legislations. This righinherently an economic and social
right, which enables the citizen to function an#tetgpart in social life as a full
member of society. This inter-linkage between tteaiof citizen as an active member
of a society and right to food enabling a citizertake part in social and community
life, establishes that social citizenship and rightood have a symbiotic relationship.
The development on one leads to the developmeheddther.
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The social rights are influenced by a lot of fastand developments taking place in
society. Various social forces influence as welatisct the evolution of social rights.
The social rights seek to bring the equality ofvidlal vis a vis another individual. It
is the equality of status which is of paramountstderation.

Right to food is sought to be guaranteed in Indranay of a national legislation
securing a certain minimum quantity of grain to theor through the public
distribution system. The National Food Securityl,BRO11 is the institutional
response to secure food entitlements of the poodndma. The Bill provides for
subsidised food grain to the poor. Various problaresthere in the systems which
affect the proper functioning of food security gystin India. There is food in excess
of mandated buffer stock in FCI granaries and maitigens are suffering from
chronic malnutrition in India. This is a peculiaituation and it can only be
understood as decline of purchasing power of the.pthe poor in India are getting
relatively poorer than the rich are getting richeTcost of food is same for all and the
inflation adds to the rising costs. The poor canmaet the expenses related to
education and health in such a situation where m@jank of their income goes on
food expenses. To make things worse the governfoltatvs income based criteria
to identify the poor to distribute subsidised foddhe problem with income based
criteria is that they tend to exclude a large chwfikpeople who deserve to be

provided with subsidised food but are left out.

Right to food is to be accorded in a manner thaitherent social worth of individual
is respected and maintained. Targeting is attagh#dstigma and beneficiaries face
social ostracism. The universal provisioning allofes zero exclusion errors and
benefits the needy the most. The rich opt out o6 PRhe scaled prices are followed.
This also brings down the leakages and losses duelitersion. The recent
observation of some states such as Andhra Pradeshil Nadu and Himachal
Pradesh shows that if universal or near univerdb s followed then the poor
participate in the PDS. The social pressure createsncentive for the PDS to
function well if more people take part in it. Thé=-8B is a step forward and a step
back and it should take care of the contentiougsase that it works for the benefit of
the neediest and the poor who bank on it to dehge sustenance.
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As Amartya Sen has pointed out famines occur becatifailure of institutions and
governmental apathy not because of the lack of.fdb@ endemic malnutrition and

chronic hunger in India is a result of politicalaéipy as there is surplus grain in the
FCI granaries.
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