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INTIRODUCTION

The concept of alien, backward and hostile tribes
has been current in India from at least the second half
of the first millenium B.C, The "Aryan speakers” regarded
with contempt “the technologically inferior tribes® living
in the forests, and still in the hunting-gathering stage
((e.g. édnra, Pulinda, Mutiba and Kirata). signi.ficantly,
the Ramayana labels such food-gathering and hunting peoples

as “raksasas®, the enemies of R’éma."

Still earlier, in
the Rg Veda, the concépt of alien tribes comes in the refe-
rences to the Dasas or Dasyus, who are compared to the '
demons because “of their dark skins, snub noses, strange

rites and language.z

In the third century B,C., Aboka
makes a distinction between "the tribal peoples and the
forest tribes,... It would seem that the forest tribes diad

3 Wnile

not easily reconcile themselves to lawv and order, *
this statement does not reflect the criminality of the
tribes, it does reveal the staﬁe authorities grappling

with a law and arder problem in the foarest tribes, The

1. Romila Thapar, *“The Image of the Barbarian in Early
India®, in Ancient Indian Social History, Some Inter-

pretations,” 1978, pp.1561.
2. Ibid., p.154,

3. Ibid., p.163, in a reference to the 2nd Separate
Edict, J. Bloch, les Inscriptions 4' Ashoka, p.l140ff.
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Ar thasdstra also cbserved the same problem of the forest
tribes (aranyaka, atavikah) and observed that “it was
necessary to pay them off from time to time to prevent

wh The refe-

their resorting to plundering and pillaging.
rences tO0 their criminal practices, and to tﬁe’ state having

to pay them off, are obvious.

In the first millcngum A.D., with the growth of trade
across the vVindh yas, the Vindhyan forest tribes made a
reputation for themselves as plunderers of trading cara-
vans.s In the tenth century, a Ganga 1nscription.6 mentions
a éabara Chief, called Naraga, who was likened to Madm
and Kaitabha (x:ékgasas). Not only was the Sabara Chief
cbmpared thus -unfavoui‘ably, but, in yet another inscrip-
tion,7 the same chief is accused of laying waste the neigh-
bouring countryside, Such lawlessness was pramptly puni-
shed by the state when the Bratmins complained of the
depradations. Not only the chief but even his family

and followers - son-in-;law. children and praja - were

4. Ibid., p.163, citing Arthasastra: II, 1; III, 16;
fo, 8; VIII, 4; IX, 1; IX, 3; X, 2.
b

S. 1d0' p0161.

6. Epigraphia Carnatica, vol,II, Kannada Research
Centre, Mysore University, Srabanabelgola Inscrip-
tion (henceforth Ins.) No.64, pp.20-23.

7. Epigraphica Carnatica, vol.VI, (old ed.), Kadur
district, Ins. No.147.



- put to death, Derrett notes that the forest tribes were

lawless, and were feared by the pla:lns-peq:le.e

" Amongst the inhsbitants of this favoured land .
seesan important distinction is to be drawn
between the inhabitants of hills and plain....
All plain-dwellers feared the hill-dweller
because his habitation and way of life made
the plain-dweller of every descriptiom his
natural prey.

These inhabitants of the hill ranges, whose
chieftains were referred to0 generally under
the title ‘malepar® or hill-chiefs, belonged
originally %"éﬁes, presumably«f ‘pre-
Dravidian origin, which had either never
known life on the plain, or had been driven
thence by the imperial dynasties, Their
life was of necessity harder and less orga-
nized than that of the plain-dweller,...
their contacts with the outside world were
few and not always friendly. Their crops
were raised precariously on uneven ground
and whenever security permitted. They
hunted the beasts of the forests, sold san-
dal to merchants and often raided outlying
farms and villages, carried off women, cows
and drought cattle,... they proved a constant
source of alarm and annoyance to the autho-
rities in the plain....

On the other hand the plain dwellers found
it useful to enlist these Bedar, not only
as watchmen against their own kind... but
also to exterminate predetoty animals

as the tiger and lecpard. ®

Later in time, one finds more examples of repressive

state measures against any restless tribals, The Mughals

8. J.D.M. Derrett, The H_qysalai; A Medieval Indian
Royal Famil _ .
I§§7.

9. Ivid., pp.7-9.



ruthlessly suppressed the Kolis in the North western Poona,
and "in the process they hunted down Kolis, and either made
them prisoners or slaughtered them, destroyed their leader

or'[ggég‘ and his clan and tock the prisoners to Junnar and

had their heads cut off and piled into a pyramidnﬁlo

47éw1ng to simple demographic pressure, the tribal has
historically been pushed away from the plains, forced into
hills and forests.l! This gradual elimination from their
resources has pushed the tribals occasionally to lapse into
criminality: %“owing to their shrinking subsistence base, the
tribals would take to plunder. Matters would become worse
in a famine when they would descend fram hills to loot

12

villages which invited heavy reprisals.® A good example b
ir

of some tribals taking to crime because of hunger were the f‘
Bhils. They turned from village watchmen into robbers under
the onslaught of famine. The Marathas retaliated against
the Bhils "by the most cruel measures and other forms of

savage punishments.“13

10. K.S. Singh's Tribal society in Igdia,'Tribal Movements,
p.123. quoting in Gazetteer of Bombay Presidency,
Khandesh, VOl.XII' pp‘ 225-8.

11, JIbid., p.123. Alsc Thapar, op. cit., pp.152-53.
12. Singh, op. cit., p.122,
13. Ibid., p.122, quoting James M. Campbell (ed.), Caze-

tteer of the Bombay Presidency, Khandesh, vol,XTY,
P 2—540
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Q{fhe criminality of the Gonds (of Oentral Provinces)
was the result of the loss of political power to the Marathas,
They turned into robbers and marauders of “the most daring
type, who would make a dash into the rich country of the
Narmada Valley and after lcoting and killing all night,
returned straight across country to the jungle fortresses....}'4
The harassment of the Gonds by the Marathas led them to
"lose every vestige of humanisation" and become *“the cruel,
treacherous savages that the colonial officers found them
to be...fls Such examples of tribal depradations posing a
threat to the state show that the British government in
India was not the first to face the task of suppressing
tribal‘lawlessnessi Yet, while the prdblem remained simi-
lar, the colcnial period saw a different treatment of the

tribals who tock to crime or were believed to be ‘criminal’.

The tribal problem was identified on an all-India scale
and an attempt was therefore made to curb all such criminal
activities all over India by psssing an Act in 1871. This
was a development quite unprecedented in India because

w/(a) there had been no previous attempts to stop tribal

criminality at the all-India level, and (b) former attempts

14, Ibid., p.122 quoting R.V. Russell (ed.,), Oentral
Provinces District Gazetteer, Betul DistrIct, 1907,
pp.21-€,

15, 1Ibid., p.122, quoting Charles Grant (ed.), The Gaze-
tteer of Central Provinces, 1870, pp.lXXXV-CV,
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by individual kings at crushing. tribals had been sporadic
and violent, and had not been sustained over a long stretch

of time as was to happen in the British Raj.

This shift in the administrative percepticn was due
to the fact that the British had come to India with their
own evolved values, institutions, structures and ideclogical
perspective, Saberwal has argued that the British colonial
administrative system in India was built wilth elements drawn
framn the depths of Eurocpean political and religious institu-

tions. 16

The Raj had not much understanding of the values
which had evclved in India, since il saw her thfough the
eyes of alien rulers; yet, for administrative effectiveness,
per force, they had to grapple with the complex Indian society,

Inescapably then, they brought the a priori concepts formed
’\
I

\

in their own social and political historical experience to

the administration of an alien society, 17

16, Satish saberwal, India: Thé Roots of Crisis, pp-13-
14 ff,

17. That alien peoples should be perceived through pre-
conceptions is a trap which even professicnal anthro-
pologists cannot easily escape, as David Price has

. recently shown, In the previocus studies of the Nam-
biquara (Westerm Mato Grosso, Southern Rondonia,
Brazil), the term *band” - then current in anthropo-
logical writings - was assumed to characterize the
“traditional socio-political units®., During his field- -
work, however, the authar found that the Nambiquara
could not comprehend the concept of “pand" as applied
to their society, and that it had no synonym in their
vocabulary., He concluded therefore "“that collectivi-
ties such as the tribe (ar the band) are tO be under-
stood as products of a colonial context rather than
traditional socio-political units." David Price,
*Nambiquara Geopolitical Organisation”, in Man, vol.22,
No.1l, March 1987, p.2.
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J/In administrative records and in the ethnographic stu-
dies conducted by the British bureaucrat-ethnographers, the
terms "caste" and "tribe" - and even “class”®" at times -
were used interchangably to describe the numercus “criminal
Castes and tribes”. Admittedly, the pressure of thousands
of castes, sub-castes, and tribes, criminal or otherwise,
was bewildering for the bureaucrats engaged in administering
the vast country. It was vital for them that careful com-
pilations be made of detailed and accurate data-bases about
the Indian people in the Census and other official records;
knowledge which would be available for eveclving a suitable
administrative strategy:‘It....occurred to the census commis-
sioner that this costly statistical material might be made
the basis of an attempt to extend and systematise our know-
ledge of the customs, beliefs and occupations of the Indian
people,..” Risley makes himself even clearer when he states

further thats

/ “. ..the native society is made up of a network
of sub-divisions governed by rules which affect
every department of 1life, and that, in Bengal
at any rate, next to nothing is known about the

system upon which the whole native population
regulates its domestic and social relations,

If legislation, or even executive action, is
ever to touch these relations in a satisfactory
manner, an ethnographic survey of Bengal, and
a record of the customs of the pecople, is as
necessary an incident of good administration
as a ,..survey of land and a record of the
rights of its tenants, "18

jjle. H.H. Risley, Tribes and Castes of Bengal, "Preface",
' p.vii,

e — —
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.ﬂéisley then systematically tabulates all the castes, sub-

castes and the tribes, together with their respective occu-

19

pations in the four-fold varna system. The necessity of

determining the caste occupations is also stressed, arising

out of the awarehess that

“The English system of clessification is
utterly unsuited to this country, and comple-
tely destroys all sense of proportion between
the different groups, as may be judged from
the fact that, according to it, tenant-culti-
vator, ' farmer *s daughter, hangman, ‘crocodile
catcher’ are all placed on the same level, and
are all considered as principal occupations
of the people of these provinces. "20

/ .
JﬁThus categorisation is an attempt to loock far order in a

seemingly disordered spread of elements - a step in cogni-

tive economy which would be useful in cognitive effective-

ness,

R, Pant, in her paper, argues that in "contemparary

social sciences"

" ..Castes appear as relatively discreet commu-
nities whose members share certain modes of
worship, food, dress, occupation:who relate
with other similarly defined groups on the
basis of an assigned ritual-political stand-
ing; and finally, caste is & label for groups
whose history and identity have been so cons-
tituted. ... the conceptualisation of caste in
this way owes much to the discourse of the
British colonial administration on the struc-
ture of Indian society, "21

19,
20,

21,

Ibid.
Ibid., "Introduction", p.xii,

Rashmi Pant, "The Cognitive Status of Caste in Colonial
Ethnography”, IESHR, 24, 2, 1987, p.145.
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\)& There was not only a recognition of the organization of
castes and their par ticular caste occupations, but even
the tribes, both criminal and non-criminal, found their
way intc slots or administrative categories, thus providing
the British administration with synoptic view of the Indian

society,

]

'

jThé colonial administrator-ethnographers believed
that the tribes should be studied in their ethnic diversify
before the process of "gradual Brahmanization" obliterated
all the peculiar characteristicsof the tribal societies.
H, H. Risleyzz recommended that the work of studying them
should take precedence, as the fast-growing communication
network was bringing the tribes closer to the all-absorbing
caste hierarchy of the Hindus; the tribals were being
sucked into the Hindu social structure, thus making any
later study of this ethnological zoo impossible,

23

4
HNor thcote W, Thomas, in the preface to W. Croocke's

Races of Northern India, not only commented upon the urgency

of ethnographic data-collection, but also felt that England
had lagged far behind Germany in the collection of such

data about "savage life" and "savage culture®”, If "duty"

22. H.H. Risley, op. cit., vol.I, "Introduction"®, pp.XV-XIX,

23. W. Croocke, Races of Northern India, p.vi.
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could be done, and the Imperial Bureau of Ethnology set up,
only then could English anthropologists *hold up their
heads before their more fortunate German and American
brethren, *

H.H. Risley??

has cited numerous examples of tribals
losing their identity in Hinduism. For example, the whole
Rajbansi tribe of Kachh, Rungpur, adopted Qou'as to make
their identification with Hinduism complete, Occasionally
leading men of the tribes would take up Kshatriya status,
usually Rajput Kshatriyas, engage Brahmin priests, and

gradually be taken as Hindus.

However, such absorption into Hinduism depended on
the social accéptance by the Hindus of a new social cate-
gory. Generally the unaccepted tribals would remain on the
fringes of the caste system. If they toock to crime in a
general way, apart from their caste occupat;ton, ~or supple-
mented their income through criminal means, such groups
might be called criminal tribes or criminal castes, accar-
ding to the perception of the individual bureaucrat; hence
the interchangable use of these categories "caste" and

"tribe"” in most of the colonial writing.

This 1s why despite his meticulous definitions of a

caste and a tribe in his bok, The people of India, Risley

24, Risley, Op. cit., "Introduction", pp.XVI-XVII,
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could use the terms interchangably. Risley defined a caste

as

", .0a collection of families or groups of
families bearing a common name; claiming
common descent from a mythical ancestor,

human or divine; professing to follow the

same hereditary calling; and regarded by

those who are competent to give an opinion

as forming a single homogeneous comnunity.

The name generally denotes or is associated
with a specific occupation. A caste is almost
invariably endogamous...*25

A tribe, on the other hand, wasg defined as:

®eeed coOllection of families or groups of
families bearing a cosmmon name which as a
rule does not denote any specific occupa-
tion; generally claiming common descent
from a mythical or historical ancestor,
and occasionally from an animal, ...usua-
lly speaking the same languages and Occu-
pying, professing, or claiming to occupy
a definite tract of country."26

Yet this attempt to keep the tribes and the castes
as different entities could not be scrupulously maintained,
in official recards, and in writings lixe M. Kennedy's
book.27 M. Kennedy, the Deputy Inspector General of POlice,
Railways and Criminal Investigations, Bambay Presidency,
made a minute study of the criminal classes, their modus

operandi, the area they inhabit, their marital customs,

25, H.H. Risley, People of India, p.68.

26. Ibid., p.62.

27. M. Kennedy, The Criminal Classes of India, 1907
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language, their criminal vocabulary, and many other details,
A number of criminal castes and tribes is noted: the Banja‘-
ras, the Kolis; the Mang Garudis, Bhamptas, Bhils, Chappare
bunds, and many others. The bock was clearly meamt to help
the police locate and capture the criminals, whether they
be from castes or tribes: but even so, every chapter begins
with the "name of the trioe", and then the description
follows, Yet, from the description 6f the languages used
by them, which are generally local dialects of the regions

28 these

they inhabit, religious practices and customs,
social groups cannot be designated as pure tribes. These
two terms,' thus, are merely convenient labels, and are
not used with ethnographic care. The title of the bodk

is characteristic: "The Criminal Classes of India", refer-
ring loosely to tribes, castes and even gangs., Even the
administratar-ethnographers confuse the two, For example,
the Chaini of Oudh and the Eastern districts are described
as “A cultivating, fishing and thieving caste®, who are

the off-shoots of some “non-Aryan tribe"29 or "broken,

30

Gypsy~like tribes inhabiting the base of the Himalayas,..)

28, Lower Caste Hindus have similar customs. See ibid.,
pp.53-83. (Kaikadis):; also w, Crooke, The Tribes
and Castes of the Narth Western India, pp.149-87

as;

(Banjar vol,I; pp.i&-m (B8inds) vol.II,

29. Ibid., vol,II, p.167,citing from Risley, Txibes and
Cagstes, vol,I, p.106,

30. Such terms as °gypsy tribes' are direct imports from
western exper ience, superimposed on Indaian society.
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This kind of confusion was due to the large social
zone in which it would be idle to try to differentiate
between tribe and caste. Low caste Hindus, just like the
tribals, ate meat, drank liquor, their women had more free-
dom and could re-marry and divorce without social Opp0sition,
and so on,

K.N. Thusu has studied the tribal Gonds of Chandrapur

district, Maharashtra, 3

He observes that though the
tribals are proud of their triba'I identity, certain tenets
of Hinduism, especially religious ones, have been absorbed.
They even subscribed to the idea of purity-pollution and
therefore did not accept food fram the low caste Gonds.
Louis Dumont’s study takes up the case of the Pramalal
Kallar of the Madura district.32 The name suggests a _
traditional character of criminality. Since Dumont locates
the Pramalai Kallars as a sub-caste within the caste hierar-
chy and thus places the sub-caste in the proper histario- |

graphical perspective, it is another example of the perception

31, K.,N. Thusu, "A Movement 2mong the Gonds of Chanda®
in K.S. Singh (ed.), Tribal Movements in India, vol.II,
pPp.161 f£f£f,

32. L. Dumont, A South Indian Sub-caste: Social organization
and Religion of the bramalal Kallarg. The word 'kallar’®
means a thief (p.10). The Kallars also had a reputation
of being warriars (pp.10-14). But during the colonial
rule, they were primarily peasants, though they had
“two gsources of additional revenue; theft and protec-
tion against theft - the occupation of watctman®. (p.14)
Because of their predeliction for other people‘s pro-
perty and for cattle-theft, they were marked as a
"criminal tribe® in 1918 by the Raj. (pp.26-32)
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of a sub-caste as a ‘tribe’ by the colonial government.33

Therefore, the ‘criminal tribes® cannot be studied
in isolation as tribals inclined to crime only. They have
to be within the Hindu socie'ty, generally on the fringes

of the caste system, and following a fixed caste occupation,

The bosks wei tten by colonial administrator-ethnographers, and
taken up in this study. describe the tribes and

34 exhaustively describes

castes of the Presidencies. Risley
the castes and tribes of the Bengal Presidency - their
physical appearance, social customs, language, marriage
rites, death ceremonies, caste, caste occupation, the
region or area of habitation, and so on. Bambay Presidency

is taken up by M. Kennedy, 33 while w, Ct:ooke36 and

33. This is not unusual, Sub-castes were seen as tribes,
E.g. W. Crocke mentions the caste occupations of the
tribes: Binds are "A non-Aryan Tribe in the Eastern
district of the Division, some are non-occupancy
tenants, Many are hired ploughmeén;....they work as
in Bihar, at fishing, well-sinking, building mud
walls, mat and basket making... doing earth work
on tanks, and roads, watching fields and villages”,
vol.II, p.108; Chaini - "They have
given up their occupation of mat-weaving and now
live by fishing and thieving at fairs,” " vol.II,plet.
Dalera: "A tribe of basket makers, day labourers, and
thieves found in Barielly and Taras,* VolI, p.24%.

34, H.H. Risley, Tribeg and Castes.

35, M. Kennedy, op. cit.

36. W. rocke, op. cit. Tribes and Castes.
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E. Thurs ton37

take up Northern India (United Provinces) and
the Madras Presidency respectively. But these works do not
mention the government policy towards the criminal castes

and tribes, not even M. Kennedy, who specifically worked on

‘the "criminal clagses” of India.

Befare independence, Indians themselves did not write
much about tribals, let alone their criminal activities.
Even Mahatma Gandhi placed the tribal problem on the low-
priority 1list as compared with the Harijans.37a It was
only after 1951, when the Criminal Tribes Act was repealed
and the Criminal Tribes were redesignated as *Ge-notified
tribes®, that studies concerning them came to be published.
Previous to this period, the tribals were discussed only
when they figured in political controversies; thus the furore
created by the nationalists in the pre-1947 period when
Verrier Elwin proposed to keep the tribals in their natural

3¢ Thig kind of isolation

habitat, untouched by Hinduism.
of the tribes was seen by the nationalists as a new dimen-

sion to the ‘divide and rule’ policy.

37. E. Thurston, Op. cit.

37a. K.S. Singh, “"Mahatma Gandhi, Nationalism, and the
Tribal Question® in his, Tribal Society in India,
1985,

38. K.S. singh, op. cit., 1985,
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Indian writings on *C(riminal Tribes® can therefore
be said to belong to the post-independence period. An
early work on the (riminal Tribes is by B.S. Bhargava.
While the passage of fhe Criminal Tribes Act in 1871 was
condemned, the °‘tribes®’ themselves were regarded super-
ciliously. In some statements echoes of the Raj‘s senti-
ments regarding their slovenliness, laziness and crimina-

lity can be heard:

“Follcowing their settlement, they have been
compelled to put on more clothes,... But
improvement in dress is not visible to the
same extent among tribes which are living
in remote parts of the Junspecified/ Dist-
rict due to their lesser contact with civi-
lized and advanced pecple...39

or even,

*In the past, they used to wander... in
search of jungle products, wild animals
and opportunities far theft and robbery....

In settlements they are either exempted
from payments of land revenue or have to
pay a very nominal rent.... In the begin-
ning when they settled on land were asked
to cultivate it, they did not make proper
use of the facilities {good seed, ploughs
etCoJQOcA"4O

also,

“On the whole, the members of (riminal
Tribes have proved to be less efficient

39, B.S. Bhargava, The Criminal Tribeg, A Socio-Econamic
Study of the Principal Tribes and Castes, 1549, p.8C.

40, Ibid., p.S8l.
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in the cultivation of land than the peasants
of other castes, 41

and

“Formerly they had instinctive aversion to
hard work; in fact they were most lazy and
indolent.... Those who have begun to take an
interest in work do not like to sit idle for
a single moment.* (after they came to the
Criminal Tribes Settlement) .42

In the light of these stateménts. one feels that the
author was ambivalent about the °*Criminal Tribes Act’,
He thought that the ‘Criminal Tribes' were notorious, and
stringent action should be taken against them, but he also
wanted to register a protest against the ACt as an injus-

tice to *‘Criminal Tribes® as a matter of form.43

He thought
their settlements were established “with a view to reforming
pecple by giving them adeqguate facilitieg... so that their
permanent assimilation as law-abiding citizens may be
possible." Until the tribes were reformed, they remained

e eoepfimitive, ...have ,..adopted anti-social conduct, and

. «-have earped the designstion of criminal for themselves."44

Gauri Shankar ‘s work was published in 1949 and it

takes a close lcok at the working of the Act in Barabamki

41, Ibid., p.e3.
42, Ipbid., p.t7.
43, Ibid., p.9%8 ff.

44, Ibid., p.121, Chap.XI.



45 After a detailed account of the

and Benares settlements,
social life and of the pattern of crimes committed by the
Karwals'and Sansiahs confined to the gsettlements, we get a
systematic account of the functioning of &he Act in the
settlements. Qﬂe saw the Act as based on an outdated con-
ception that the tendency to crime was inherited; and the
repercussion of the Act appeared to him as more harmful

than beneficial., The effects of the settlement on the
tribes are not mentioned; but an important aspect of the
grass-roots functibning of the Act is discusgsed: = altera-
tions, and different interpretations of the Act in different

provinces according to the exigencies of the situation

prevented uniform implementation of the law all over the
country.J

b/v. Raghaviah's bodk is a tabulation of the "wandering"

46 The *"criminal nomads® are seen as

nomads all over India,
another type of ‘nomad’' amongst many other varieties like

tr ader nomads, beggar nomads, and so on. It is a mechanical
division of the various. "nomadic® tribes., While maintaining
that some namadic tribes were criminal, he condemns the

Criminal Tribes Act as a "treacherous coleonial Act®:

45, Gauri Shankar, Born Criminalss The Ex-Criminal
Tribeg '

46, V, Raghaviah, The Nomads, 198.




*This legal engine of repression relentlessly
worked by an unsympathetic alien government,
wrought such havoc on the moral and material
condition, environment and psychology of the
tribals for nearly a century, that it made
misanthropes of men and destroyed all zest
in life, *47 ‘

4eisa

\/Another book, written by Sher Singh Sher,
detailed study of the Sansis, a criminal tribe, Sher Singh
Sher builds up his case around the premise that Sansis were
actually dispossessed Rajputs, driven out of their hameland
by Muslims. In their homeless wanderings, they became sus-
pects in the eyes of the British, who after 1857, were trying
to establish laﬁ in India. Their pilfering, and vagrancy
caused them to be branded as a “Criminal Tribe", Stephen
Fuchs, in the Preface of the book, supports Sher Singh Sher's

contention that the Sansis were Rajputs.

/Stepmn Fuchs’ essay, "Nomadic Tribes in the Plains
of Northern India"49 is again a tabulation of the "Criminal
Tribes"” in the Punj ab, NorAth Wwestern Provinces and the
United Provinces, However the (riminal Tribes and Castes

are not the only tribes listed but even non-criminal vagrant

47, Ibid., Chap.VII, p.190.

48, sher Singh sher, The Sansis of Punjab, 19%5.

49, S. Fuchs, The Aboriginal Tribes of India: The C(riminal
Tribes are Nats, Bawarians, Bhars, Sansis, Haburahs
among others, pp.105 ff.
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tribes have been mentioned. He states that all these tribes
are inveterate nomads, and cannot be persuaded to settle

down to a life of sedentary agriculture.

The other books, concerned with tribal socileties at
large in India, have a bearing alsc on the "criminality"”
of gome of them., Many tribal problems, some of which burst
into open revolt, in due course, can often be identified
with the problems faced by the Criminal tribes as well. The
Foregt Laws passed in 1878, the Abkari Laws in 1890, the
criminal Tribes Act in 1871 etc. did cause a lot of tribal
restlessness, There are many contemporary authors who agree

50

on this issue. K.S. Singh'’s Tribal Movements in India,

vols.I and II provide a lot of useful insight intoc the
impotent rage, misery, and jncomprehension on the part of
the tribals about the colonial laws. In the ‘Introduction®
of the second volume, K.S. Singh analyses the base of the

1 and discusses the general

Agrarian and Forest Movement,
causes for tribal disaffection - e.g. the erosion of their
rights in the forest and farest land, as among the Gonds

of Chanda and Adilabad (Madhya Pradesh).sz He also examines

the deep-seated causes that led up to the Forest Satyagraha

50. K.S. Singh (ed.), Tribal Movements in India, volsI and
I1, 1982 , 1983 .

51. 1Ibid., vol.II, Introcuction, pp.IX-XVI,

2. Ibid., “The Gond Movements", Chap.II, pp.177-85.
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in Palamaun. In the pre-Independence period, the freedom

leaders had mobilised the Kharwars of Palamaun on the forest

:lssue.53 When the same forest policy as was carried on in

British India continued in Independent India - they rebelled.

An interesting folk song is incicative of their grievance -

“. ..let us confront the sarkar. The
forest bush was taken away, the bush,
the hills were also taken away, We were
cheated, “54

More revealing:

Mahatma Gandhi had told us,...cultivate
barren lands, produce cotton, spin the
charkha, manufacture clothes, wear them
and beat drums. But where is the Kisan
Raj? , ...We feel that the Britishers have
not gone as yet. We think the Zamindari
is ag it was before, “55

K.S. Singh's Tribal Society in India also has several

very. penetrating essays on various aspects of colonial rule
e,

S

%iﬁ Ih;ia. One such aspect is Anthropology and Oolon:l.al:lsm,5

ygp@f ' he discusses whether anthropology was "a child of

6

imperialism®, The nationalists saw only the colonial

purpose behind anthropology, i.e. as another lever to

53. id., "“Forest Satyagraha Chap.12, pp.5187—95.
DS
. s P.190, ' ¢ —
54 1d., p.1 $12 5 uSHUY ~de— M)
55. id.' ppo189-900 Mg

P

56, Ibid., Tribal Society in India , Chap.S, pp.104-18.
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split up India along tribal and non-tribal lines., The
suggestion by Verrier Elwin and other anthropologists,
that the tribals be isolated from the mainstream of Indian
socio-political life, did not seem helpful.

A study done by C.V. Ei‘;rer-Haimendcrf57 involves a
number of tribes of Andhra Pradesh and Arunachal Pradesh.58

The book takes up all aspects touching the tribals - the

tribes’ relationship with the government.59 the land and the
tribals .6_0 the forest policy of the Government and the
51 62

Tr ibals, their economic development etc. An outline
of the pre-colonial and colonial back-drop provides the
continuity between colonial forest policy, the revenue
policy and the post-independence policies pursued by the
Indian Government, and finds little difference in the con-
sequences of the policies followed by the colonial and

Indian governments.,

$7. C.V. Furer-Haimendarf, Tribes of India, The Struggle
for survival,

58, Ibid., pp.2-32,

59. JIbid.., pp.32-50.
60. Ibid., pp.51-78.
61, Ibid., pp.79-%.

62, Ibid., pp.97-125.
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Hardiman'’s Coming of the Dev163, David Arnold’'s "Dacoity

and Rural Crime in Madras"64. and "Rebellions Hillmen"65,

Sarkar's “Forest Satyagraha",66 and "Popular Movements"67
etc. discuss the problems of restrictive forest and Abkari
laws and the land problem which lead upto either eruption of
violence by tribals and peasants, o an increase in rural
crime. Hence these authors have been cited often in the

68 has been used

text of the dissertation., Foucault's work
to get an insight into the “why® of the €riminal Tribes
Act passed by the British government. Foucault's study
focusses on France alone, and he takes the reader through
two centurieg -~ 17th to the 19th - of penal punishments,
The central theme deals with the change in the penal system
in France with the rise of the bourgeoisie and the rapid

industrialisation of the wWest, as a result of which private

63, David Hardiman, Coming tO the Devi, Adivasi Agsertion
in wWestern India, 1987.

64. David Arnold, "Dacoity and Rural Crime in Madras, 1860-
1940", Journal of Peasant Studieg, 6, 1979, pp.145 ff.

65, David Arnold, "Rebelliocus Hillmen" in Ranajit Guha
(ed.), Subaltern Studies I, 1982,

66, Sumit Sarkar, *“Primitive Rebellion and Modern Nationa-
lism: A Note on Forest Satyagraha in the Non-Cooperation
and Civil Disobedience Movement® in A Critique of C(olo-
nial Indis, 1985, pp.77 ff,

67. Sumit Sarkar, Popular Movements and °'Middle Class'

Leadership in Late Colonial India: Perspectives and
Problems of a History from Below , 1980.

68. Michel Foucault, Discipline and Punish, 1977.
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property became pivotal to Western econamy. Industriali-
sation also brought in its wake condemnation of vagabondage,
of people who did no work, of beggary: the days of alms-
giving were disappearing with the rapid progress of indus-
trialisation and the growth of private property. A more
stringent attitude towardé the lowest classes of people was
associated with the belief that these people were far mcre

- prone to theft than any other class, This aspect of
Foucault's work helps us t0 analyse the British colonial
policy towards the wandering "Criminal Tribes* and "Casgtes"
whose low caste status coincided with their weak economic
position., wWith an entrenched prejudice against the purpose-
less, unsettled life of vagabonds and beggars, it was natural
to assume that the poor, scantily clad and scantily fed
tribes, roaming without fixed destinations, were a threat

to property and to the maintenance of law and order,

Other than these books, I have relied on some primary
material for the main body of the dissertation. Some
Police and Home judicial records concerning the Criminal
Tribes I found particularly useful, Other than these,

two Government publications in 1891, the Evidence Recorded

by the Committee to Enquire into Certain Questions Connec-

ted with the Police Administration of the Nor th-wWestern

Provinces and Oudh, and its sequel, Report on the Committee

to Enquire into Certain Questions Connected with the Police

in the North-Western Provinces and Oudh, have been help ful.




Other Government publications like the Imperial Gazettettbf

India, volume I, Imperial Gazetteer of India, volume XXIV,

Report of Jail Conference, the Administrative Reports of

Nor th-wWestern Provinces and Oudh, Report on the Proceedingg

of the Forest Conference, have also been used here, I make

a passing reference to the‘Appendix to'Report of the Committee

on Prisou Discipline, 1838, but it belongs to a time well

before the period of our discussion which starts from 1871,
and so hardly enters the analysis. Apart from these, I cite

the various Criminal Tribes Acts and the Forest Acts,

The body of the dissertation is divided into three
chapters. The first chapter is further divided into scven
parts. The first part discusses the existence of restraints
imposed upon the criminal elements in Europe and then argues
that each restraints weighed down more heavily in colonial
India, for instance, the separation of the Criminal Tribes
physically from the mainstream of Indians. The second part
considers the categorisation of ‘Criminal Tribes® for
administrative convenience., Comprehensive data-banks far
such criminal tribes were recamwnended for the same purpose,
The third major argument 1s an attempt to understand the
colonial administration®s attitudes and ideas regarding
the Criminal Tribes, and how such ideas and attitudes relied
heavily for practical and theoretical support on similar
attitudes displayed towards crime and criminals in Europe.

This was especially for the colonial Government's perception
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of petty crime and private property. But the study notes
the disjunction between the laws evolving in the West and

their imposition on the social order in India.

Thus the ‘Criminal Tribes® were caughf betveen offi-
cial antipathy and high caste rejection, with only an
occasional ward of understanding fram either side. The
of ficial attitude echoed, in part, much indigenous anti-
pathy towards these groups, an antipathy reinfoarced by
official propaganda, likxe announcing the entry of a "crimi-
nal trive" into a village, or posting a sentinel when a
“criminal tribe® camped outside a village. Such preventive
restraints on the thievish habits of these "criminal tribes"
also served to exalt the role of the Raj as the saviour of
poor rural-folk, The fifth part reviews the legal provi-
sions of the C(riminal Tribes' Act, while the sixth discusses
the malpractices within the system of surveillance, which
therefore proved to be inadequate and oppressive rather

than reformative,

The second chapter has four parts., The first con-
cerns the essentially petty nature of the crimes comit-
ted by the *"criminal tribes"; the second examines the
actual functioning of the Act in the "criminal tribes’
settlements%, Then follows a discussion of the failure
of “criminal tribes®" to become cultivators, which was

the goal of the Government-managed settlements. However,
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the Salvation Army‘’s approach was more realistic, as it
recognised that mere farce would not induce the "settled"”
tribes into becdming good cultivators, and hence gave them
work more suited to their interests, The final part of

the second chapter observes that by early twentieth century,
even gangs of mixed castes were being brought into the net
of the (riminal Tribes Act. The colonial conception of
crime as a “caste-occupation” no longer held, for now even
Brahmins showed up as part of a gang. Yet, while noting
this development, the colonial government tried to restrain
them under the "Criminal Tribes Act, * an act previously

reserved for a "wild, vagrant population”.

The third chapter does not bear directly on the Criminal
Tribes Act, but rather examines the state control over the
renewable resource - forests - and how such a control could
affect the dwellers in and around the forests, This chapter
i1s divided into two parts, The first part discusses the
assumption of state control over forest areas and tries to
identify the state’s rationale for such a control. The
second part tries to analyse the forms this control tock,
namely the Forest Acts, and the effect it had on the tribals,
This section also tries modestly to see whether such a
policy could create distress among the lowest sections of

the pOpuiation. and thus cause an increase ir crime.
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The study remains general throughout the three chapters;
only the second chapter analyses the three case studies of
the Barwars of Gonda, the Sansiahs of Kheri, and the Haburahs
of Newada, all three settlements in the United Provinces, ,
Moreover, the concentration on examples in the United Provin-
ces contributes to the impression that the study is on the
Uni ted Pr.ovinces. However, the third chapter deals with the
Bhils of Khandesh, the Mahadeo Kolis of Bombay Presidency
and the Kanjars of the United Provinces, three disparate
instances collected to give a few typical reactions to the

forest and Apkari policies of the Raj.
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CHAPTER I
THE PROBLEM OF CRIMINAL TRIBES

I
HOW THE (RIMINAL TRIBES
WERE PERCEIVED

Long before the colonial rule found the tribes to be a
menace to its law and order, even Indian rulers had tussles
with them, Therefore,'the concept of tribes taking to crime
had deep roots in Indian history. However, Criminal Tr ibes
as a general term and the Criminal Tr ibes Act of 1€71 to curb
their criminality, both measures introduced by the British,
were guite unprecedented in India. Similar legislations had
been enacted even in the West against certain classes.1 A
loose and vagrant population is present almost everywhere,
and Europe and England have been no exceptions through the
centuries, The 'gypsies’' of the West possessed a reputation
of being thieves; in the gener al population there was an easy
conviction about their thieving habits,2 and their pover ty-
str icken, dirt-ridden way of life., Even the laws regarding

the poor, vagrants and tramps, reflected this attitude of the

1. See M. Foucault, Discipline and Punish, pp.63, 83, 84
and 86,

George Eliot's book, Mill cn thefloss reflects this
belief, Maggie Tulliver ‘s brown skin and black eyes
were held tc be disreputable because "the gypsies™

had such colouring, nct "respectable folk*®, “She

had once suggested that he [Tom Tulliver) should stain
his face brown, and they should run away tocgether
(to the gypsies); but Tom rejected the scheme,., cbser-
ving that gypsies were thieves, and hardly got any
thing to eat, and had nothing to drive but a donkey...."
p.113.

N
.
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public and the State in the eighteenth century Fr:ance.3
That there was a basically intolerant attitude towards
these people in the wWest is undoubted. But the legal system
in the West did not weigh down as heavily on them as the

colonial legal system Was to do on vagrant tr ibes in India.

The term °*Criminal Tribes‘' became common currency in
the British administration. It conjures up images of crime
and violence, and of anti-social and unlawful activities.
The legislation of 1871 sought to check such flagrant vio-
lation of the law by a section of the Indian population.
There was a heavy stress on the maintenance of law and order,
so much so that a section of the Indian people had to be
br anded as "“criminal® and separated from the bulk of the
population so that its corrupting influence would not affect
the people ags a whole, How did the colonial Government
perceive the *"criminal tribes®? Before the Act of 1871
was passed, T.V. Stephens, a Law Member of the Execut ive

Council, who moved the B1ill, declared:

*We all know that traders (sic) go by caste
in India... The only means of subsistence
open to him other than the trade to which he
is born, is agricul ture...

e.s'Professional criminals’ ...really means
«esa tribe whose ancestors were criminals
from the time immemorial, who are themselves
destined by the usage of caste to comnit
crime,

3. See Foucault, cp. cit., pp.37, 97.
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Therefore, when a man tells you he is a Budduk
or a Kunjur, or a Sonoria, he tells you...
that he 1s an offender against the law, has
been so ever since the beginning, and will be
so to the end; that refoam is impossible,...*4

Forty to fifty years later, there was hardly any diffe-

rence in the colonial outlooks

Their habits of 1life make their existence

a curse to all their neighbours. Even when
not engaged in organised crimes their petty
pilfering is a nuisance to everybody who
comes near them., Shakespeare might have been
descr ibing a member of an Indian criminal
tribe when he calls Autolycus ‘a picker of
unconsidered trifles; clothes hanging out
to d&ry, stray goats, anything that may be
found unwatched round the houses or in the
precincts of villages disappear the instant
e«e & party of these people is in the neigh-
bour hood. *5

This was the statement maie by General Booth-Tucker of the
Salvation Army when he was describing the Haburahs, Beriahs,

Sansiahs and Barwar iahs,

Since there was a similar problem in the West, the
sanctimonious attitude of the British Government can perhaps
be put down to an uncertainty about the law and order situa-
tion in India after the Mutiny.6 This feeling of uncertainty

is reflected when "religious mendicants" called *“Sunnayasees™"

4. Judicial Part A, Prog. Nos, 9-20, 10th Sept. 1870,

5. F.No.413, police, 1910, Dec. Prog. Nos.40 & 44.

6. See Stephen Fuchs’ Aboriginal Tr ibes of India, pp.122-
123.
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(sic.,) are suspected of carrying "about papers relating to
pol itical matters® which spread about mischievous reports
against the Government, tending to unsettle the minds of
the people.7 Moreover, it is possible that the Government
felt that better control of the subcontinent could be
achieved i f the population was submissive and predictable,
A stray and shifting population could not, therefore, be
conducive to good gOVernﬁent, which in colonial eyes meant
greater control over the vast Indian population. In a

report, Gener al Booth-Tucker states

*"The vast major ity of the Indian people are
of a strictly law-abiding character, and the
bulk of crime 1is committed... by tribes,.. a
kind of guerilla war fare is created in which
are marshalled on one sije a force of nearly
150,000 police and 700,000 village watchmen,
while on the other sije it might be fairly
estimated that no less than 3-4 million of
these hereditary criminals are ranged. The
women as well as children, cooperate in their
nefarious purpose, forming the scouts and
outposts of this vast, fugitive army of
bandits,

It is only by the ceaseless and unwearying
vigilance of the police and by their
thorough intimacy with the lives of the
Criminal Tr ibes that their depradations
are kept wi thin reasonable 1imits, "8

perhaps this is why the Raj felt outraged at the disregard

for the sanctity of private property by these vagrant tribes,

7. Home Department, Judicial, 1870, 10th September,
Prog. Nos, 9-20,

8. F0N004130 _9_90 _C-_j_._t.
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and why this problem became especially refractory in colo-
nial India. The "lawlessness® of these tr ibes was deemed

as a threat to the existing structure of law and order in
the country, In the West the problem had been dealt with
by legislation: any individual who violated the existing
laws were imprisoned. But without exception, the laws came
intc force only after a crime was committed, cor if the
malefactoror was caught red-handed in the act of committing
a crime. 1In India, a colony of the British Empire, inter-
ception of crime was attempted even before the actual comis-

sion of crime by confining would-be-malefactoror to settlements.

Some tribes were defined as criminal because they had
no "fixed habitation®". Their criminal tendencies had to be
checked by setting them in colonies or settlements; thev had
to be weaned from their wandering habits in order to trans-
form them into reformed and law-abiding citizens, Other
than these "vagrant tribes®", whov used toc steal and rob with
impunity and then escape, there were the "settled" criminal
caste or tribes who operated from settled bases, According
to the Government, these ®“criminal castes" were more amena-
ble to refarm, but they took to crime because of the calls
of hereditary caste-occupations., This category was seen in
the light of the ‘peculiar social conditions of India®, that
created offenders against property and who were organized
“in castes or associations similar to castes", Such argani-

sations provided a cushioning effect against the str ingency



31

of the penal system. The full effect of punishments could
not be felt because the caste arganisation took care of the
famil ies of the convicted criminals, and even under took the

training of the children whose legal guardians were in jail.9

The C(riminal Tribes Act was passed in 1871 to curb the
depradations of these criminals on Indian society. The act
circumscribed the categories of criminals comprehensively:

" ..any tribe, gang or class _of persons® (emphasis mine),

guilty of breaking the law systematically, was to be labelled

as "criminal tribes®, and from then onwards subjected to a

harsher system of penal control than the ardinary cr iminal.

II1

CATEGORISATION OF "CRIMINAL TRIBES*"

The purpose behind such categorisation was, to a certain
extent, an administrative convehience. The British were. gfter
all an alien race. Rashmi Pant argues that ",..conceptual i-
sation of caste in this way owes much to the discourse of the

British colonial administration... «10 By dividing and sub-

9, Report of the Committee to Enquire into cer tain ques-
tions connected with Police administration (ADM.) of
North Western Provinces and Oudh (or United Provinces),
1890, (Hencefcrth as Report, 1890.)

10. R. Fant, "The Cognitive Status of Caste in Colonial
E thnography ", IESHR, voOl,XXIV, No,2, April-June 1987,
po 1450 :



dividing the numerous segments of the Indian population
into dis tinct blocks according to caste (e.g. population
statistics, sex statistics, male and female ratio) the Govern-
ment was actually trying to erect a visible fr amework of the
Indian society from an incoherent and heterogenous mass,
with no visible order. Such detailed :I.nformation‘ about the
people was essential for the evolution of an administrative
strategy. By pigeon-hcling the various sections of the
population, a synoptic view of the Indian society could be
had. A proper understanding of the society in this manner
could then be used for control and manipulation of India for
the benefit of the colonial rule, The British Administrators
were concerned about the movements and the precise caste
designations of the "criminal castes" and "tr ibes" for this
reason. Surveillance would help the police to exercise a
rigid control., This process of identification had to be
built up by the district police, for *"the Criminal Tribes
are not forthcoming with such information (about their caste
occupation, names etc.) for confusion about their names
prevent effective surveillance...” Haburahs, because of
pol ice harassment, disappeared into Nepal, and when they
returned to British territory, they had changed their name
to Karwal, a comparatively harmless tribe, Census reports
could not cover them adequately, for even their numbers were
not known and thus ®"many tribes... escaped enumeration while

others were enumer ated under names and castes other than
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' their own, n1l

By the same logic, cne could advance the idea that
the category of "criminal tribes® also served the same
purpose by assembling within it a number of disparate groups
with criminal propensities, with their criminal case-histo.
r ies recarded, their movements carefully mapped out, and
thus, providing a far more tharough and systematic method
of control to the colonial govern"ment. Not only this, by
assembl ing these criminals of the society in settlements,
their labour could alsc be utilised in production, Such
production might not be economically very useful, but, it
was tC be hoped that strict discipline, coupled with a vigo-
rous work-schedule would instil into these "hereditary cr i-
minals" a sense of the Western work ethics. This would also
have the (possible) benefit of making the criminals ashamed
of their lazycriminal existence, and the colonial gover nment

would thereby be free of a pestilence,

It was thus perh‘aps essential for controlling and uti-
lising their labour for the benefit of the colonial govern-
ment (however marginally) that detailed knowledge and infor-
mation be obtained about these tribes., But in this scheme

of things, possibly the idea of controlling these tr ibes was

11, Home Department, Police, Part A, Prog. Nos,136-
15 2, 1909. '



the main objective of the colonial government. 1In each
district of the United Provinces there grew up quite a
sizeable data bank regarding the movements, habits, thieveg'
slang and other kinds of information about these "criminal
tribes®, All this was preserved for future reference. This .
need for detailed information was summed up by W. Crooke, 12
the Magistrate of Mirzapur. His detailed analysis of the
needs for the efficient working of the police force sums up
the general official attitude towards the accumulation of

data regarding these tr ibesg,

[}

*In Districts where there are specially cri-
minal tr ibes such as Doms, Aheriyas, Sansiyas
and the like, intelligent Head Constables
should make a special study of them, their
manners and customs, caste, organisations,
connections in other districts, their pecu-
liar argot or thieves® Latin., Information
of this kind should be tzgbulated and arr anged
by an exper t in detection and ethnology and
publ ished confidentdally for the use of police
Of ficers and Magistrates., "13

This need tc record all the cases and the histories of
these tribes, together with detailed information about their
habits also arose partly because as government officials,
magistrates and super intendents of police were transferable,

Such a data 1n each and every district and province about the

12. Civil List, 1916, p.452.

13. Evidence recorded by the Committee appointed by the
Govermment to enquire into cer tain questions connec-
ted with Police Administration of the North Western
provinces and Oudh (1890) (hereafter Evidence), pp.43,
44,
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"bad characters® and *"criminal tribes " would prevent wastage
of time while a new official became acquainted with the cri-
minal elements in the district to which he was transferred.

Thus the administration would become more efficient,

III
ORIGIN OF THE IDEA OF
SEGREGATICN OF (RIMINAL ELEMENTS

While such categories as “cr iminal tribes®™ may have made
the task of governing easier, we may ask how the concept of
corralling off and segregating a section of the population
which violated established laws and tr ifled with “property”
emerge. In the West, the concept of segregation was not un-
known, It was practised towards the Jews. In theory, if
not in practice, the idea of segregation was highly developed.l“l
Thus such a well-formed concept of segregation, as seen in
the *"criminal tribes* gsettlements, did not spring from colo-
nial soil alone; these ideas and attitudes towards criminals
and cr iminality, the whole perception of the Indian society
by the British, was knit into the colonial ethos, which in
turn shaped the outlook of the British administrators of
India., And since the British were also the rulers of India,
their attitudes ani perspective were bound to affect the

Indian society., The Indian Penal Code was influenced by the

14. See Foucault, op. cit., Panopticism, pp.195-228,
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British judicial system., Even if the Act was negative in
the sense that it tried to prevent cr imes being committed
by dlamping control over the communities that were thought
to be criminal, the Criminal Tr ibes Act of 1871 reflected

a great influence of the British Penal System, and so did
the methods‘dealing with such criminality, To be regis-
tered on the criminal register or fcrcibly finger-printed

on suspicion - these were not normal procedures, That the
*criminal tr ibes® were trated in such a way shows the degree
of their criminality as perceived by the colonial rule, It
is in this context that an analysis of the evolution of such
an outlook, and how it fitted the colonial situation, has to

be located,

As noted earlier, an important colonial concept was that
of property, The Magistrates, the Super intendents of Police,
and every other British official rail against the disrespect.
shown towards the institution Of‘pI‘Operty by these tr ibes,
They declare again and again that these tribes very seldom
turn violent (to be examined in the next chapter) but in the
next breath declare that they are dangerous, for *they do
not usually kill or maim for the sake of being brutal, but
they have very little scruple in using violent measures to

assist their attacks on property. w13

15. F.No.413, 1910, Dec. Police, Prog. Nos.40-41.
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This preoccupation with the protection of pr ivate pro-
perty through a severe penal code developed gradually through-

out the West, Michel Foucault's wark, Discipline and Punish

unr avels the two intertwined threads: the penal system and
the methods of punishment were made more stringent gradually,
and their reach was extenrded from violent to petty crimes,

He also dwells upon the vital impoartance of ‘Discipline’ in
modern séciety.\dhy did the discipline in prison, hospital,
armies, schools, become so crucial in the 17th and 18th centu-~
ries, He sees *discipline' in all aspects of modern life to
a fundamental principle of today's world, namely the maximupm,
and the most economical use of human beings, who form a great
mass of resource, but whose work potential can be maximised
only through discipline, Only the utility of prison disci-

pl ine, however, will be discussed in this chapter,

Clearly there is no exact parallel between the develop-
ing scenario in the West (as Foucault saw it) and the situa-
tion in colonial India. Most importantly, the conditions of
industrial isation were different in India. In the West, a
correlation can be seen between the growth of private pro-
perty, a bourgeoisie rising steadily, in terms of money and

power, and a rising rate, in petty crime.16 In colonial

16. "First, with the general increase in wealth, but also
with the sudden demogr aphic expansion, the principal
target of poular illegality tended to be not soO much
rights, as goods: pilfer ing and theft tended to replace
smuggling and the armed struggle against the tax agents,®
Foucault, op. cit., p.84.
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India, on the other hand, there was no such growth of private
property: the British rule had not created a bourgeoisie that
was even fractionally as power ful as the Western bourgeoisie.17
The vast majority of the Indian middle-class was only white-
collar workers in British private companies or in government
service, 1In the Indian context industrialization and the bour-
geoisie were slow to grow. The magnitude of petty crimes was

~ therefore seen to be threatening despite the absence of
developments which had accompanied the phenomenon in Europe.
Possibly this was due to the colonization of India whereby

the value-structure of a highly industrialized society came

to be super imposed on a pre-industrial society. The privati-
sation of property in India meaﬁt the uprooting of many
popular and time honoured customs which did contr ibute to

the rise in petty crime (see Chap.III)., Moreover, the penal
laws in England were at least discussed in the Houses of
‘Parliament, and their practice was therefore tempered by an
active public opinion., There was no similar public opinion

in India and, in any case, the Indian publié opinion would
not have been exercised over the misfortunes of *"Criminal

Tr ibes ®*, Moreover, a penal code codified on the lines of

the British Penal laws could never really be unders tood by

17. Sumit Sarkar, Modern India, 1983, pp.38-39,
“The British presence inhibited indigenous capital ism
not just through.., grossly discriminatory tariff and
excise policies directed against the Bombay industry, ,,
but through a whole variety of -structural constraints,
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a people whose ideas about ownership of property were rather

different,

But the British were not interested in the popular
comprehension of the laws. They were determined to control
the society at all costs, The bulk of the population was
completely harmless and only some were lone criminals, while
the *"wandering tribes® and “criminal castes® were gullty
collectively of ‘thefts, robberies, burglaries, pilfer ing
and other anti-social activities; consequently the need of
the hour was seen to be to control these latter first., The
eas iest method of restraining them was simply to separate them
from the rest., General Booth-Tucker of the Salvation Army
quite firmly detached the ordinary Indian population from
the criminal. *The vast majority of the people of India®,
who were of ®"a strictly law-abiding character ®, was greatly
different from the criminal tribes, who “"committed the vast
bulk of the crime... and to whom,.. criminality has become a

herédit ary occupation, 18

No wonder then that the Criminal Tr ibes Act of 1871
armed the colonial Government heavily with special legisla-

tive powers to deal with this category,

However, the broad sweep of Foucault’s work does explain

much about the basic principles underlying the functioning

18, F.No.413, 1910, Dec.,Police, Prog. Nos.40, 41.
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of the colonial rule., The transformation in the penal laws,
as seen in post-seventeenth century France by Foucault, is
echoed in the British Penal laws enacted in India. Foucault
traces the transition from inhuman, exhibitionary punishments
to impr isonment or confinement with an aim to reform the
criminal. This 1is seen as part of a process: the process

of a penal system becoming more regulated, more ready to
intervene at the smallest intransigience which were formerly
excused, deep penetration of surveillance and control throughe
out the entire social body, something the erratic justice

of the sovereign power was unable to achieve in France, even

in the 17th century, 19

There also came a gualitative difference in the nature
of justice. No longer was the king the sole fount of justice,
surrounded by purchaseable offices and inef fective minions;zo
judgement was henceforth shared by myriad authorities - psy-
chologists, psychoanalysts, doctors etc, - who would all have

a role in establishing "truth®. 2! There was even a different

19. See Foucault, op. cit., pp.77-79. Throughout the eigh-
teenth century, inside and outside the legal apparatus,
in both everyday penal practice and the criticism of
institutions, one sees the emergence of a new strategy
for the exercise of the power to punish,®" (pp.81-82)
tHere one must note that it has been assumed that Fou-
caul t's perception of 18th century France holds for
19th century E£ngland, which presumably influenced the
colonial style in India.)

20. Ibid.' pp.77-780

21. _I.E‘k}.' ppoel-ezo
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view of "crime" and the ®"criminal®, for judgement 4id not
stop at evaluating the seriousness of a crime, and delibera-
te only over the suitable punishment which had to be given
to the criminal. Now the crime itself was judged from a
different angle: the causes of the crime were sought, and
the criminals® acts would have to be explained in the light
of their "instincts, heredity, unconscious or environment. 22
Even law had to be selectively applied, appropriate to the
crime committed. Merely delivering the sentence would no
longer be enough, The reform and rehabilitation of criminals
was also the alm of the legal apparatuS.23 To this end, the
discipline of the prison was considered to be the ideal
instrument, for its compulsory work-schedule included h;rd
labour and a very rigid time-table fixing the time to sleep,
to eat, to work or to rise in the morning. Such a co-ordi-
nated pr ison routine was expected to re-instill the will to
work in the prisoner, a first step taken in the direction

of his rehabil itation.

Alongs ide these gradual transformations there was also
a change in the nature of crime. Violent crimes waned in

proportion to the increase in the crime against proper ty. 2

22, 1Ibid., p.19.
23. Ibid., p.19.

24, 1Ibid., . ..0ne observes a considerable diminu-
TIon in murders and... in physical acts of aggression;
offences against property seem to take over from such
crimes of violence....",P.?s.
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But such petty crimes were frowned upon more and more by
the propertied classes., While the penal sentences had come
to lose their previous harshness with the diminution of
violent crimes, there was a gradual closure of all legal
loopholes,which used to allow a fair share of illegal rights
to the pporest classes, Aanyway, such tolerance of illegal i-
ties, had previously enjoyed social sanction because illega-
1it:l.e-s had prevd.led in some form or the other in all |
strata of society. wWhile the upper classes enjoyed sﬁch
illegalities as their privileges, the lowest classes also

enjoyed illegal 1::Lght:s.25

But between the tolerated illega-
lities of the lowest classes and crime there existed a line,
which quite often disappeared altogether: *,,.so criminality
merged into a wider illegality, to which the lower strata
were attached as to conditions of existence, 25 Thus, while
some breaches of the law were condoned, (e.g. smuggling),
others - vagabondage or beggery, the characteristics of a
shifting, unsettled population - Iwere gseen as threats to
society, and were therefore "the least favoured of 1illega-

21

lities,. " Illegalities, therefore, had an aura of either

25. Ibid., ' Theirs were not privileges but ",..they
benefitted, within the margins that were imposed on
them by law and custom, from a space of tolerance gained
by force or obstinacy."P.Bz

26. lg}_dco p.83o
27. 1Ipid., p.83.
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social tolerance or intolerance depending on whether or not
thege were likely to issue in crime (i.e. whether they formed
potenti al threats to society). But with the growth of private
property, the illegalities of the lower classes became theft.
Fof what had previously been accessible to them (e.g. fire-
wood, or free pasture) had now been converted into the abso-
lute property of the bourgeoisie, who no longer tolerated

any infringements of property rights.z8

Thus “...all the
tolerated rights that the peasantry had acquired or preser-
ved (abandonment of 0ld obligation or the consolidation of
illegal practice etc.) were noWw rejected by the new owners

who regarded them quite simply as t:heft..."29

With the con-
solidation of private property, and the rise in petty crime,
there was an increasing demand for security.

To curb such widespread illegal ities, it then became
necessary to have "a closer mapping of the social body.“3o
Stricter methods of surveillance, a tighter partitioning of
the population, and more efficient technigques of locating and
obtailning information becagme necessary, Surveillasnce emerged

as the most effective method for the prevention of crime. The

28. 1Ibid., . "The illegality of rights, which often
meant the survival of the most depr ived, tended, with
the new status of property to become an illegal ity, of
property, It then had to be punished.® p 84,

29, 1Ibid., p.84.

30, 1Ibid., p.7E.
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irregularity and ineffectiveness of kingly justice was dis-
carded and there were gradually new legislations, so that
“controls became more thorough, penal interventions became

at once more premature and more numerOus."31

Punishments, too, were gradually made more universal
through the systematic codification of penal laws. Similar
.tr ansgressions received similar punishments. AaAnd since the
imprisonment of the prisoner wodld not ensure protection
against property, it was considered necessary to reform the
criminal’s mentality, so that he could be safely released from
prison. This was also why recidivists received harsher sen-
tences than first offenders, since they obviously had not
become reformed ~ “Through the repetition of the crime®, the
criminal®’s ""intr insically criminal character " was manifested.
In France, a récidivist received doublt penalty.32 This was
perhaps the principle behind the stiff penalties given to

second- time offenders under the Criminal Tribes Act.

~ The cause of crime was often put down to laziness,

v agabondage, beggary.33 disinclination to work, The prison

31. Ibid., p.78.
32. Ibid., p.100.

33. 1Ibid., citing Le Roy-Ladurie, *,, .In France, the
legislation on vagabondage had been revised in the
direction of greater severity. On sever al occasions,
since the seventeenth century, a tighter, more meticu-
lous implementation of the law tended to take account
of a mass of minor offences that it once allowed to
escape more easily: in the eighteenth century, the law
became heavier, harder on theft, whose relative frequency
had increased, and increased, and towards which it now
assumed the bourgeois appearances of a class justice, p.7.
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discipline was thought to be ideal since it could inculcate
in the prisoner, through a monotonous routine, the value of
physical labour. Thus there was an attempt to root out crime
from the source by reforming the criminal himself., Crime was
to be made unattractive by making sure of retribution for

every instance of it.

All these‘developments in the West had come about
gradually. Even then the lowest classes, who had been fac-
ing discrimination because of their unsettled way of life
over a long time, faced hardships when their accustomed "il-
1egalities" were taken away one by one by the new property
laws. Thege property laws, which had evolved through a long
period in the West, were applied to India by official fiat
with disastrous results., A whole new penal code accompanied
the new property laws, and crime-rates increased, as an in-

evitable consequence.

This summary of how the penal system was transformed in
the wWwest shows the similarities as well as the dissimilarities
be tween the colonial and Western situations. There is a great
similarity in the concept behind the erection of prison, the
Indian Penal Code, the courts: yet with a difference. In the
West the criminals were treated as individuals; their case
histories were compiled as individuals and they were sentenced

as such also., 3ut in the colonizl context, control was
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34 which had a ériminal record in

clamped over communities
the eyes of the law: and thus in India, criminality was sought
to be controlled : through prisons, true, but also by restrain-
ing whole communities of potential cr iminals, cr tribes and
castes whom the British Government considered criminal.
Perhaps this could be ascribed to the perception of the
Indign society by the colonial administrators. ' Caste and
caste occupations35'ﬁg£g an integral part of a community -
indeed, of the entire Indian social structure, Such group-
criminal ity necessitated strict control, The sole concern

of the local governments was that the ®"settled criminal

tr ibes " should not at any time break out into crime. It

was, therefore, a mark of triumph, and a sign of these tribes®
"complete reformation, when famines took heavy toll of their
health and strength and yet the crime register showed no dras-

tic increase in petty crime,. 36v

34, F.,NC.412 of 1910, Dec. pPolice, Prog.Nos.40&41, From
General Booth-Tucker, to Secy. of State far India.
“, .o.and the bulk of the crime is committed, not as in
Europe by isolated individuals, but by tribes, to
whom... criminal ity has become a hereditary occupation.
Cradled in.illegal courses, their moral senses are natu-
rally blunted, If not obliterated....

35, sSee K.S. Singh's Tripal Society in India: Varna, Jati
and Jana, pp.70~-86.

36. File No.35, 1909, April, Part A, ~ProgNos.7-2, From
F. Booth Tucker to Financial Secretary to Government of
United pProvinces: The Haburahs condition was commented
upon thus after a hard year: "The majority of them appea-
red to be in such a physically unfit condition that any
hard labour could scéarcely be expected, They (Haburahs)
alleged that they have no food either for their famil ies
or for their livestock...* But it was decided by the
Gover ment to retain the Haburahs in the settlement
contd,..



ot)

A question might arise - if in India there was no rising
bourgeoisie, how could the existing rate of petty crime be
ascribed to the growth in private property? But while it was
true that there was no massive growth in private property, it
must be remembered that the British Government's interest in
India was economic as well as political. Any benefit accru-
ing toc India through the railways, monetization of the economy,
the reservation of forests, manufactur ing moneopol ies by
Br.itlsh pr ivate firms in which the state had an indirect
interest, and so on, was only secondary tc the colonial govern-
ment's interest., In India it was not the pr ivate property of
individuals or that c¢f a class that was in danger, The
interest of the government was at stake, One is tempted to
say that the colonial state owned the maximum amount of "pri-
vate property® in the shgpe of forests and mines, and the
Government was anxious to ensure that it was not cheated out

of its dues.37

Hence the reserve forests were closed against
trespass and in prctected forests, the valuable species of
trees was reserved for the Government Abkari laws prevented
the fermentation of home-made liquor in order to allow the
government to tap this lucrative source of income, The

contravention of these laws came under the category of theft

cont...

rather than the Bhatus, in spite of the fact that the
former would never make good cultivatars unlike the -
Bhatus, for 'they were relatively free from criminal
tendencies, "

37. By “private property" of the Government it is meant that
the 'Regerve Forests", Government-owned mines, revenues
etc. were at the disposal of the State.



and unlawful trespass.

Since the wandering, unsettled tribes, with their herds
of cattle or goats, presented a threat to the government
property and jeopardised the smooth functioning of the admi-
nistration, the government attempted in part to settle them

in a specified area.

While there was a superficial similarity in the colonial
penal system to the Western model, in pr‘actice. the Indian
penal system was almost a caricature of the Western systém.
For in the West, the legal and penal framework had been moul-
ded gradually to the needs of the people and society. But
in colcnial India, the framework had been conceived after
the Western model and forced onto Indian society, regardless
of the totally different Indian social conditions and social

38
requirements of the people,

Iv

THE CRIMINAL TRIBES AND
THE SOCIO-POLITICAL SITUATION

The ‘criminal tribes and castes' were barely accepted

as a part of the society by the other castes, They were

39

always objects of fear, superstition, and distrust. The se

38, See Satish Saberwal, India: Roots of Crisis, pp.28 and 32.

39, PF.No.35 of 1909, April, Nos,7-9, *The village headmen
were,., strongly opposed to their (the Haburahs and
Bhatus) being settled in the locality."



02

feel ings, as well as the contempt the higher castes felt for
them, were fully fostered by the police in their actions and
propaganda. In many districts of the United Provinces, the
adverse publicity given to the ®criminal tribes ™ passing
thrlough these villages made their public images fearsome in
the minds of the people., A general practice in many dist-
ricts of the United Provinces was to hand over a criminal

tr ibe from one police jurisdiction to another under the
strict watch of the police and the village chowkidar. At
the outskirts of the village, they were stopped, while “the
inhabitants are warned to look out, for the Kanj ars.. cr

whoever they may be, have arrived. w40

It appears that an
image of desper ate criminals, who would stop at nothing,

Wwas being carefully cultivated by the colcnial authority,
Unfortunately, by following such a policy, the loccal govern-
ment was actually closing any route the criminal tribe might
have had to make an honest 1iving by selling their handicrafts
to the villagers - or even goods and articles bought by them
on their travels, for after such a publicity campaign by the
police they invariably got "a cold shoulder in the villages.*
Differing from the villages they traversed also did not help

41

to make their reception coardial. On the contrary, their

40, Evidence, pp.38-40, Question nos, 28-37, deal with
Cr iminal Tribes.

41. 1bid,, *The Kanjars undoubtedly are®" a “criminal
Tribe”, “They harass the entire countryside wherever
they are, by their dacoities and thefts, They are not
given so much to burglaries, but they steal grain from
the threshing floors, blankets and clothes from people
out watching their crops...* Report from the Magistrate
of. bgra, J.F. Finlay. (Initials of the Magistrate from
p.516, Civil List, 1916).p.35



own behaviour bore out the bad reputation given to them by
the police. But whether such thefts occurred because the
*cr iminal tribes ™ were poor, or simply because they were

be
addicted (the latter was generally held to/the true cause

for these thefts) was not considered relevant by the peo;.:le.42

That the criminal tribes and castes did not get sympathe-
tic treatment was related to the hierarchical caste system.
The upper castes were utterly indifferent to the plight of the

criminal tz':lbes.4 3

Most educated Indians, when gquestioned,

were openly appreclative of the government’s efforts to rid

the society of these "pests®, an adjective used by the British
officials, ard happily accepted by the Indians. Educated
Indians never raised their voilce against the excesses by the
police in relation to control over this section of the popul a-
tion, It was left, ironically, to the British colonial adminis-

trators to do so.

The educated Indians. actually made requests to the

colonial government for harsher treatment of these “criminal

42, Ibid., The District Superintendamt of Morada-
bad, William C. Thomas, (Civil List, p.597) reporting on
the Haburahs colonized at a village called Navada, in
the Chajlait Police Circle, described them as *...these
wretched Haburahs are in a condition of semi-starvation
and destitution; they are half-naked, and many utterly
so, " and again, ®"A kind of half-hearted surveillance
has been kept up; the result, where serious crimes are
concerned, have been good, but petty crimes have not
been checked. " pp34-35.

43, See K.S. Singh's The Tribal Society in India, p.70.




tribes®, In a questionnaire in 1890, in an answer to a
question about any improvement in the behaviour of criminal
tribes, an Indian, named Lala Nihal Chand (Muzaffarnagar)
replied very firmly in the negative. He said, "...Sansiahs,
Kanjars etc, are in the habit of wandering, and they lodge
for weeks in some village, They plunder the surrounding
villages... giving them a lot of trouble,... They are getting
worse and more troublesome day by day... The only measure I
can recommend to impr ove their condition, is to settle them
in some lonely place where there is no population...* He
even solicited the government'’s aid in controlling the Bawa-
rias who ®"proved to be very troublesome foar the surrounding
areas... and the Lala was therefore compelled to "humbly"
beg the attention of the government "to do something in that

direction and rel ieve the poor people from this calamity. ndd

In this questionnaire, only one half-hearted suppect
for the amelicration of the conditions of the tr ibes came
from Pr iyanath Bannerji of Bareilly. He spoke aninst: the
police sy#tem that practically hounded these tr ibes from one
district to the other, He observed *",..that the present
system of quarter ing police on them who lead them on from
one village to another, making the tribe over to the next

constable of the village, and not allowing them opportunities

44, Evidence, p. 375,
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and facilities to settle down 1is bad... if they are kindly
treated, and not hooted like out-castes... they will settle
down., wd5 This measured statement is the only one of its
kind, and it shows the limits of how far the educated Indian -

w‘as rrepared to go.

It was left to the British officials themselves to
ponder and analyse the shortcomings of the system. The

46 ment ioned that the

Magistrate of Bijnor Robert Bullock,
arbitrary power of the police, exercised indiécriminately
over the criminal tribes, had turned *"the police surveil-

47 Alexander, Magis-

lance® into "an engine of oppression, ®
trate of Etawah, said that it was the police who victimised
these tribes, for ®“there 1is always an inclination to make
such persons scape-goats for crime when the real culprits

cannot be discovered. 48

As for the villagers, ignorance and superstition went
into shaping their opinion of the criminal castes and tribes.
Illustrative of the general attitude of villages in the
United pProvinces, the villagers of Newada abhorred the

Bhatus, even though they were confined to settlements.

45. Ibid,, p.375.
46, cCivil List, op. cit., p.462.
47, Evidence, p.103.

48, Ibid., p.103.



Complaints about their thieving poured :I.n.49 The officer-

in-charge of this settlement declared:

"It is doubtless true that the villagers of
Newada dislike both the Bhatus and the Habu-
rahs, and the former more because they are
feared everywhere, But it will be the same
everywhere they are placed. "50

This innate fear vas developéd by the British officials
in charge of these settlements, Thé Haburah settlement in
Moradabad received a very bad report, The official tales of
the infamy of the Haburahs not only struck fear into the
hearts of the simple villagers, but they had the effect of
hardening the officiai policy towards the criminal tribes,
The most familiar chataci:eristic of these reports was the
half-truths about the conditions of the settlements published
in them. For example, the report on the Haburahs in 1909
completely omitted to mention the total lack of facilities
i.e. the absence of water from their fields, very poor and

infertile soil, the Haburahs®' lack of experience in cultivation,

49, F.No,35, April, 1909, Part A, Nos.,7-9, Police Depsrtment.

50. Ibid. It is to be noted that in the same file, J.P.
Hewett, declared *,..the Bhatus would certainly be
blaved far all the violent crimes in the neighbourhood
whether they commit them or not. This is because they
are a finer lot of men than the Haburahs, and are
feared, whereas the latter are despised.® Therefcre,
perhaps it would not be very wrong to conclude that
the criminal elements within the village itself took
advantage of the scare of the criminal tribes, and
stole., The blame of course, fell on the Bhatus and
Habur ahs,



and their extremely poor physical condition; yet the report
did not fail to mention that these people were very lazy.

To quote a typical passage from'F.J. Cooke's report on the
Habur ahs contains a reference to Mr. Stratchey's comment in
1895, where the latter likened them more to "wild beasts than

human be ings™".

*They are lazy and exceedingly dirty and wear a minimum
of clothing, -and feed largely on vermin,.. Much money has
been spent in an attempt to make cultivatars out of them and
the attempt has failed, They will not plough or graze the
céttle except under compulsion from the cho\-lk.i.dar."s1 Wwhile
this might be an accurate descr iption of the Haburahs in the
set tlement, no allcocwance seems to have been made far the
fact that the Héburahs, a wandering tribe, with a very in-
adequate khowiedge of settled agr iculture, had been forced
to "settle down" by the government. Such conditions had been
prevailing in the Haburah settlement ever since 1890. The
then Magistrate of Moradabad, ‘Mr. Arthur Clement I-Io:lmes,s'2
had stated: "Owing to the hard times, the colony is not in
a very flourishing condition at present."53 Oof the same

settlement the District Superintendant, William Thomas said:

51. Ibid., March.
52. Civil List, op. cit., p.556.

5 3. EVideme' ppo 10 1- 20
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"It seems to me to be an illegal restraint and small benefit

>4 In 1909, the conditions of these criminal

accruing from 1it, "
tr ibes remained as bad. Yet their *“whining and cringing®
and servility to the visiting officials were dismissed and
their repeated éppeals for aid, together with their poor
conditions were ascribed to their laziness and dislike of
physical exertion. They were "mere children in intellect
and industry, véry much on a par ‘with the Australian Blacks, "
Even their caste inferiority was cited to prove how unworthy
they were of beti:er conditions for survival, F,J. Cooke, an
off icer, points out how low-down they were on the social
scale; they were ",,_.barbers to Bhangis, and do small servi-

ces for them, but that the latter will not eat their food.

This is sufficient proof of the low estimation in which they

are_held, =3 (emphasis mine)

In this manner, a very poor impression was conveyed to
the senior officials, who would cursorily affirm the truth
of these reports (a brief visit to the settlements in ques tion,
and the inspection of 1iving conditions there would reinforce
the message of the report) and thus the old prejudice against
thege tribes and castes would be strengthened and would appear
in the official policy. With rare exceptions, the official opinior

changed very seldom,

-

54, Ibid., pp.34-35,

<+

ss. F,No,35, 1909, April, 7-9, op. ci



09
From this it can be observed under what a weight the
*cr iminal tribes® laboured, From the pincer-like grip of
the society and the colonial government there was no escape
for them. On one side was the high caste contempt (and even
low caste prejudice) which found expression in many ways -
distrust, fear, ascription of ritual impurity, and so on,
and the behaviour of the upper castes was often imitated by
the lower castes, anxious to claim a status superior to that
of agother community for once. On the other was the colonial
perception which saw them as threats to the maintenahce of
law and order, and which was leading to legislations intended
to Jeal with their depradations. Perhaps one can say that
the government in order to heighten the pressure on the cri-
minal tribes, actually fostered and strengthened the prevail-
ing fears and prejudices by creating the spectre of unchang ing
and unchangeable criminals, whom the government at much
expense, w§§ trying to reform so they would no longer be a
“scourge in the districts." It is also possible that such an
image served both to censure the criminal tribes, and to
exalt the colonial government as the preserver of law and
order, the sincere well-wisher of the people (the Mai-Baap).
It was the government‘s intention to make the people aware
that it was only the Raj's constant vigilance and police
surveillance which had successfully dealt with a problem

that had been troubling India for centur ies,
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v

PROVISIONS OF THE C(RIMINAL TRIBE'S ACT

What were the provisions of the Act which armed the
local govermment for a serious law and order problem? Let
us consider the major provisions of the act of 1871, and
the amendments to this Act in the subsequent Acts passed

in 1897, 1908, 1911 and 1924. .

The Act of 16871 provided for the registration of all
declared criminal tribes, All members of criminal tribes
had to report at regular intervals and had to inform the
authorities if they were to absent themselves from their
residences for a day or mcre; for trips ocutside the settle-
mentment passes were required, and any member caught without

56 All members

a pass outside the settlement .was imprisoned.
of a declared criminal tribe had to answer the roll call,

which could take place at any unscheduled hour. If any member
failed to respond, the onus waé on one to prove to the officer-
in-charge of the settlement that one haa no evil intentions
during the absence from residence. Absconding from any settle-

ment or reformatcry alsc meant imprisonment or fines or both.57

Any breach of these rules invited punishment., Any such

defaulter ",..was liable to imprisonment for one year on a

56. Criminal Tribes Act, 1871, Section 25 (Henceforth CTA).

£

57. Ibid., Section 20(2).
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first convicticn, for two years on a second conviction, and

tc three years, or a fine... cor both on any subsequent con-

viction., w8 The principle behind such a law has been analysed

by Foucault,

In 1897, this Act was amended and penalties were increa-

59

ced for second and third convictions. The amendment also

provided for the separation of children from parents who were
“a source of evil influence" cn the children‘'s minds and

60 and over the

morals., Any child under the age of eighteen
age of four was thus liable to be sent to reformator les reser-
ved solely for the children of the declared criminal ¢tr ibes
and castes, The Act of 1871 and amendment of 1897, quite
significantly differentiated between settled and "unsettled"

61

criminal tribes and castes. All the Acts from 1871 to 1924

58. 1Ibid., Section 22(1), 22(2).

59. Ibid., Section 23(1), 23(2).

. ""hoever, being a member of any tribe, gang or class,
which has been declared criminal and having been con-
victed of any of the offences under the Indian penal
code (in the schedule) shall thereafter be convicted
of the same or any other offence specified in the said
schedule, then he shall be punished, on such second
conviction with a rigorous imprisonment for a term of
not less than 7 years, and on a third conviction with
transportaticn for life. "

60, Ibid., Sections 16 and 17.
This was changed to fifteen in 191C but the lower age
1imit remained the same,

61. Ibid., Section 4.
“Tf such tribe, gang or class has no fixed place of resi-
dence, the report shall state whether such tribe, gang
or class follows any lawful occupation, and whether such
occupation is, in the opinion of the local government,
the real occupation of the tribe, gang or class, or a
pretense for the purpose of facilitating the commission

of cr imes....”
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gave the local governmeﬁt the right to locate any ®“unsettled*
tribe in the area of the government®s own choosing., The
local governments could even deport 3 "settled" tribe from
one area to another, if the earlier area was not considered

suitable,®?

The aAct of 1911 introduced the rule that all members
of declared criminal tribes would have to be finger-printed
at‘the nearest police station, so that the tracking down of
an absconding criminal, of ar absconders from the settlements,
could become simpler. Another change was introduced by the
1911 Act, 1n terms of which declared criminal tribes were not
compul scrily “settled® on lands allotted to them by the govern-
ment, They were merely registered, subjected to surveillance
and finger-printed, but the local government did not take

63 The act of

the responsibil ity for providing for them,
1924 merely consolidated all the amendments to the Act of

1871 made over the years,

The provisions of the Criminal Tribes Act were enforced
with much zeal, but sometimes haphazardly. Registration was
often done arbitrarily and without even ascer taining the
whereabouts of the other members of a family, only the one

who was present being registered. Such carelessness was

62. Ibid.,, section 18.

63, C.T.A., cf 1911, Section 12,
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exemplified in a classic case of a woman, Jivani, the wife of
Phullo, a Sansiah, who had been registered in her village
while her husband was in jail. After 8 years of imprison-
ment, Phullo was released, and made straight for the Sansi ah
settlement in Saharanpur, while the woman had to stay in the
village where she was registered. The matter reached the
authorities in due course, and after some del iberation, the
conclusion was reached that there could be "no object in
bringing the man intc the settlement, or in keeping his wife
there when he is in Saharanpur ®, and the woman was finally

released from the s:.ettlenr\ent.64

Some times even new rules sprang up just tc accommodate
administrative errors of the British officials. 1In the
digtrict of Kheri, Sahibgunj settlement some children who
had attained 15 years of age were registered automatically
as members of the criminal tr ibe without the knowledge of
the officer on special duty, Mr. O°’Donnelly, who had the
final say in all matters regarding the criminal tr ibes, The
officer on duty was informed E{:hhel;:: such a registration was
illegal, because the legal age for registering was 18 years,
but since the registration had already been done, 1t would

be enough "to iseue an order noWv to the Deputy Commissioner

of Kheri to register all members of the gypsy tr ibe over the

64. F.No,268, 1910, March, Part-a, Police. Nos, 9-14.
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age of fifteen years in the settlement.'65

Occasionally, even British officials felt that there
was no need for such- stringency while enforcing the provisions
of the Criminal Tr ibes Act. 1.T, Saunders was shocked that
the Sansighs had to respond tc roll-calls eight times a day:
“Eight times a3 day is a preposterous number, and I should say
that two a day, one in daylight and one in the dark, at vary-

ing times, ought to be enough.“66

Underlying such enforcement of registration of the
declared cr iminal tribes, their finger-prints taken scrupu-
lously, constant surveillance and supervision, there was a
wor thy aim to reform them and after they had been turned
into respectable, law-abiding pebple, to rehabilitate them
intc society., With this aim in view, the government had
tr ied to settle the criminal tribes in villages or on zamin-

dari estates or on the estates of the court of wards.,

Alas for such good intentions, the government was
forced to admit the ineffectiveness of such colonies or
settlements which had tried to make “cultivators" out of
"criminals®, In 1911, the attempt to "settle" the tr ibes
had to be given up., The new rule was tc register the cri-

minal tribes who were committing non-bailable offences,

65. Ibid.

66, Ibid., Prog. nos.1=5.



without giving them land for cultivation. Its adVantaqe
was that police surveillance could be just as effective

as before, criminals could be arrested, and crimes control-
léd; in the case of wandering tribes pol ice surveillance
could keep their depradations within limits, and all this
without the bother of having to give them enough land for
cultivation. Settlements or colonies were more expensive

to maintain, because of.the employment of chaukidars, watche
men, and the expense of providing ploughs, seeds and other
cul tivating egquipments. 3Such help could only be extended
if a tribe was willing to “settle"™ and to utilize the faci-
lities granted fully. 1In case of those judged to be incor-
r igible criminals, all such government help was a waste of
resources: simple registration and strict surveill ance would

solve the problem,

It was this method that was tO become more and more
popular with the governmment. By 1910, most of the settle-
ments were run by the Salvation Army, and the United Provinces
government had very little to do with them, except to help
out occasionally with grants. Aand while the number of
settlements and colonies under the control of the Salvation
Army remained more or less constant, there was a rapid
increase in the number of merely *registered" tr ibes and
gangs. Such a rapid increase in these registered gangs
and tr ibes seems to indicate that registration was becoming

indiscriminate, as more and more %criminal " elements were
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brought under the Act, The C(riminal Tribes'’ Act was no
longer being restr icted to the control of *'hereditary’

groups living beyond the pale of ordered society. Full
advantage was now being taken of the broad sweep of the

Act which covered "“gangs® and "classes™" too.

It needs only a cursory examination of the major poinfs
Oof the Acts to see how the colonial govermment had clamped
a vice-1ike grip on the criminals (tr ibes, castes, or gangs).
It also reveals quite plainly where the colonial situation
diverged from the Western scene. Even while one does accept
that in the Western countries also, there had been general
prejudice and state legislation against the criminals and
Ppotential ériminals (beggars, tramps, vagabonds, gypsies),
at no time d4id the state control become so ommipotent. In
the West, criminals were imprisoned only after the commission

of crimes:6’7 children were sent to the reformator ies only

67. Foucault, op. cit.
"However, the two types of objecti fication that emerge
with the project of penal reform are very different from
one another:,.. The objectification of the criminal
as outside the law, as natural man, 1is still only a
potentiality.... The other, on the contrary, has had
much more rapid and decisive effects in so far as it
was linked more directly to the reorganization of the
power to punish: codification, definition of offenders,
the fixing of a scale of penalties, rules of procedure,
definition of the role of magistrates.,® p.102. also,
“The punishment must proceed from the crime; the law
appears to be a necessity of things,..." p.106.



after they were proved to have become juvenile del inquents;
their parentage Wwas not the reason behind their admission
into the reformatories.68 The legislation in the Western
countries did not attempt to curb crime even before it had
occurred., But in the colonial context, it was with this aim
t.hat the colonial government separated the children from
their ®criminal parents*® ‘so that the evil influence of the
parents would not contaminate the children and turn them

into criminals too., 1In case they had already learned the
tricks of the trade, children from criminal ¢r ibes over four
years of age could not seek admission in the refdrmator ies
meant for juvenile of fenders of other castes and whose parents
were not members of criminal tribes or castes, The "“control*
of crime seemed to be, far the government, an overriding
priority, undiluted b_y more general human concerns, uninfor-
med by a klarger social vision. Thoggh this apparently seems
unjust, perhaps one should make allowances for the British
administration which saw castes and caste bonds in all the

commun it ies in India.

The Western socliety was characterized by a relative
"“openness* and a "tradition of making the individual the
locus both of ultimate value and of one's ultimate responsi-

bility for oneszlf..." Contrasted to this tradition, then

68, 1Ibid, See p.301 for reference to juvenile del inquents.
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in principle, in prevailing beliefs - and in some measure in
practice - of individuals breaking away from parental ties

by one's own choice, was the Indian social organization where
. 'impersonal unified® codes did not exist, l'-rom this point

of view, it was perhaps inevitable on the part of the Raj to
hold the familial and caste ties of the ‘criminal tribes and
Ccastes' suspect, and attempt to loosen, or break them by légal

appliances to ensure security of the society.

As pointed out eérlier, the Raj in Unifed Provinces had
discarded all pretence at reformation of the tribes when it
found that because of paucity of resources reform and control
could not work in harmony, therefore it concentrated only on
"controlling® the criminal gangs, tribes and castes through
‘registration” so long as it was simple for it to pose as
the del iverer of the Indian people by confining the criminal
tr ibes to settlements, the government had done so; but soon
the task of confining criminal tribes to settlements became
too big for the available resources of men and money. any
move towards *“reform® and *“rehabilitation®, needed large
capital outlays on cultivating equipments, land a modicum

of irrigation facilities, and so on.

The colonial government also did not accept that the

wandering tribes or criminal castes had no experience

69, See S, Saberwal, Op. cit., p.33.
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in cultivation. They generally were settled on unproductive,
infertile land of.the zamindari estates, or very often govern-
ment waste land, with hardly any irrigation facilities.70
They were, as a result, totally dependent on the vagariés

of nature, and thus there was very little chance that these
“settled”™ tribes could turn into successful cultivatoars. But
these simple facts, though recognised and noted often enough
by individﬁal British officials, were never accepted by the
government as a whole. In the official opinion, therefore,
the failure of these projects of rehabilitation lay sguarely
on the laziness, dishonesty, and criminal propensities of the
criminal tribes, The work of reform was therefore carried

on desultorily, only a few tribes were settled while the

71

government concentr ated its energies on “control", There

was a general concurrence amongst the administratoars that
since such exper iments were jinevitably failures, only a few

tr ibes should be actually "settled".72

70. Home Dept., Police A, Prog., Nos.136-152. Appendix I,

"7, 2¢2.1906, From H,R.C. Harley, Deputy Commi-
ssioner of Gonda. To the Commissjoner, Fyzabad Division,
The report notes that the land was of very poor quality.
From 1902, the land given near Tikri forests,where the
s0il] was ",..thin, light, infertile®, and therefcre
difficult to cultivate, Moreover, the crops would be
ravaged by wild animals., *“I saw some fields which had
been absolutely ruined by wild cattle,.. It is impos-
sible to allow the Barwars arms, and it is trying them
too highly to settle them in such lands.®*’

71. It must be remembered that by 1910-11, the national
movement had alsc started picking up and the colonial
government must have had its hands full in keeping the

“oeriminals* in check,

72. Evidence, pp.34 and 35.



WHY DID THE (RIMINAL TRIBES
ACT REMAIN INEFFECTIVE
The criminal tr ibes Act failed to achieve its objective
also because of the mal functioning of the penal sys tem itself,
Report; after report confirmed the corrupt practices of the
police. Many administrators récognised the truth of these
reports. In this situation, nc amount of money could reall‘y

have acted beneficially.

In 1890, & survey of the efficacy of the Criminal Tribes
Act of 1871 revealed the low quality of the police farce. The
villagers were afraid to report any cases of crime, for fear
of the ensuing trouble., Sometimes even for a crime involv-
ing only a few rupees, the police "had the unpleasant habit
of staying on in the house of the suf ferer to carry on investi-
gations inspite of the time 1limit, at his expense®", Occasio-
nally, if a serious crime was reparted, it was dismissed as
"exagger ated" and not registered at all., It was not surpris-
ing that the police had developed the reputation of being

r apacious. 73

The worst sufferers from police greed were the members
of the registered criminal tribes and gangs. The police
battened on them, for these criminals were helpless and

totally in police hands, and had to meet its demands. Their

73. Evidence, p.29,
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restricted movements within the settlements, and their total
dependence on the pol ice for the grant of passes and other

facilities was utilised by the latter to make unfair demands.
The official opinion occasionally expressed sympathy for “the

tocad beneath the harrow®, ¢on whose

*point of view districts reports do not dwell;
in many districts, if not in all, he is sub-
jected to illegal and irritating disabilities
by the chaukidars and the police and to dis-
cdour agement by the zamindars who used to bat-
ten on his ill-gotten gains, He often has to
pay from Re,1/- to Rs.2/- to the Muharrir when
he comes tc the police station to notify his
intended absence from his residence, 74

in order to get his pass. S50 many illegal extortions are
made from these cr iminal tribes and castes that it did not
take lcocng for them to lose faith in the police and in the
working.of justice., A Criminal Tr ibes section Inspector

commented on this loss of faithg

“.eol can say that the Pasis have lost confi-
dence in the police, and they say that whether
they commit crimes or not, they are prosecuted 75
under the preventive sections.” (emphasis mine)

It was perhaps natural in such a situation that many
settled tribes lost their fear of punishment. They were 3ll
aware>that overstaying beyond the limits of the pass 1issued

to them, cr absconding without passes meant punishment,

74, F.No.,416, 1919, operative for 1920 May, Police Part A.
Prog. Nos. 38-48€,

75. F.No,320, 1912, March, prolice Deptt. 10-33,Prog.Nog.10-33.
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varying with the number of previous convictions, Yet in Rae-
Bareilly district, time and again they repeated such of fen-
ces, and absconded for burglary, when they were -close to
starvation on the settlements, and accepted punishment upon
their returnlto the settlement, Thelir stoical acceptance

of punishment is reflected in the high rate of conviction.
Some of them had been convicted even ten times, That most

of these convictions occurred under Sections 109 and 110 of
the Criminal Procédure Code, ¢n grcunds of suspicion, was
justified by the authorities: they were ‘compelled' to such
“sweeping operations* undef these sections because of *“the
‘rise in serious crime®, The authorities felt convinced that
no longer were the Pasis indulging in "simple house-breaking"
(burglariesg), but in *"dacoity*, though on their own admissions
such dacoities could be classed as "simple burglaries®™ under
section 457 of the Indian Penal Code, but for the presence

of a larger number of burglars than fOur.76 So, 2gain the
belief in the fearsome reputation of the Pasis was the crea-

tion of the éuthorities themselves."77

Not only were the police responsible for hardening the

attitude of the criminal tribes and settling them firmly on

76. Selizure of goods by a gang of four perscns or more made
it a dacoity: by a fewer number, a burglary, or house-
oreaking.

77. F.No.320, 1912, March, Police Deptt, Part A, Nos.10-33.
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the path of crime; District Reports are full of the ways in
which the zamindars of villages would utilize the services
of the criminal tribes or castes. Most often a member of a
criminal caste or tribe would be appointed village watchman,
The system of the nomination of village watchman by the
zamindar was thus most advantageous for him. Charles Joseph

18

Alexander Hoskins, the District Super intendant of Police,

Meerut, and the Magistrate of-Aligarh, Francis Lorraine petre79
were aware of the misuse of this right. Many suggestions were
made which could by-pass the influence of the zamindar. But
all those suggestic;ns involved the employment of higher

caé;tes who wouid require higher pay. Mareover, these posts,
having been occupied by the criminal tribes, 80 had become

disreputable and "below" the higher castes.

It might have been argued that the employment of the
criminal tribes in the posts of the village watchmen proved
that the government scheme for the reform and rehagbilitation
of the ®"criminal tribes" was working, and that at least some
of them were being inducted intq a stable and respectable

occupation, But unfortunately, such was not the case. Most

78. Evidence, p.83. Hoskins, Meerut: "Zamindars have too
much influence, How that influence is wor ked depends on
the zamindar, The pay of the chaukidar is too small for
him to 1ive on... He is the zamindar®s man, and 1s ob-
liged to assist him by menial service or villainliy®*.
Name of Magistrate: Civil List, 1916, p.S558.

79, Evidence, pp.83-94 ff, Petre, Aligarh: "The 2Zemindar
has the power to ruin a choukidar by making a case
against him by false evidence." (Evidence, p.83) The
chaukidar, was a menial employed by the Gover nment, on
a meagre pay who was upkept by the zemindar. He was
responsible for reporting crime to the police station,
(Evidence, pp.83-% ff,)

See footnote 80 on next page.
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often the zamindari influence was put to the wrong use, and
the zamindar chose to fill his own coffers with the willing
or unwilling help of these village watchmen for they had to
cooper ate willy-nilly with the zamindars because of their
reputation and the control of the zamindars over them. Even
if he refused, it was very easy to incriminate him by falsi-
fying evidence, All thesé circumst ances farced them to
cooper ate, Hdskins gave an instance where a chaukidar falsi.
fied evidence to shield some dacoits who were relations of
the zamindar, Most of the British Officers in the Report
confirmed the widespread powers of the zamindars, but agreed
again that thefe was no getting round this system of nomina-
tion; even if higher castes agreed to occupy the post of
watchman, at a higher pay, sooner of later they would succumb
to the zamindar's offers of lucfe. Here we have any ins-
tance, then of officials, aware of the problem, watching the
system of surveillance actually perpetuating crime at the

village and district level,®!

There are other examples of zamindars exploi ting the
criminal tribes "“settled" on their estates, Charles Denton
82
Steel, the Judge, Aligarh, had the oppoartunity to study the

Bauriahs who were settled on the estates of Mehdi Hasan:

80, Ernest Bruce Alexander (C.List 1916, p.428), Evidence,
p. 9. Majgistrate of Etawah reported that the better
classes would not enlist, as the post of the chaukidar
was thought to be occupied by Bhangis, and other criminal
tr ibes,

81, Evidence,

82, Civil List, ep.cit., p.685,



*I found that the Baur iahs held land of a most
infer for description at rents which would be
high even for a Jat or other good cultivators
cultivating good land. These rents were, I was
told, paid. The only conclusion one could come
to was that Mehdi Hasan, in this manner, secu-
red his share of the loot obtained by these
people throughout India... it certainly tends
to keep the tribe to thieving, “83

While Judge Steel correctly concludes that the criminality
of these tr ibes were not checked because of the greed of
the zamvindars, who were eager to rake in their share, he

did not see the trap these criminal tribes were in.

While the police and the zamindar mgde demands on
their thin resources, the government gave them very poor
land to cultivate, and yet expected that they should pay
the rents: at least some “settled™ criminal tr ibes had no

option but to turn to burglary,

VII

CONCLUS ION

There was a sysiematic attempt on the part of colonial
government to isolate a section of the population, and label
it "criminal *: witness the "Criminal Tribes Act", the
*criminal tribes® settlements and colonies, and "Reforma-
tories for the children of criminal tribes*, Such a deli-

berate fostering of differences within Indian society points

83, Evidence, p.101.
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to an official desire hold up the “criminal Tribes* and
castes as an evil and contaminating influence, a completely
isolated social set, ruled by different rules and regulations
to be kept apart from even the ordinary criminals. This,
pdssibly, bogey of the "criminal tribes" served to under-
score for the Indians a sense of the lawful, safe adminis-

tration of the British,

Implicit in the British attitude to these "criminal
tribes and castes ", though never explicitly mentioned, is
an overbear ing sense of contempt, It is noticeable in the

slighting references to the tribes®?

- and even an attempt
to see them as the source of the “gypsy tribes of Europe®.
This engaging, though, farfetched theory, reflects the spirit

of the early 20th century., Gener al Booth Tucker of the

84, F,No,35, of 1909, Home police Department; L.M, Stubbs:
Jan. 1929: On Mr. Cooke's report on the Haburahs: "They
seem to be Yahoas of the most complete type, right
down to throwing filth, The attempt to make them into
cultivatérs should be given up and they should be allow-
ed to follow their natural pursuits and 1live on the
more or less constant supply of jackals, foxes, tor-
toises and 1izards... Meanwhile there will be a saving
as it will no longer be necessary to pay the rent of
the land,..". Yet the Magistrate says in 1909 that
", ..nC takavi loans are outstanding against the Habu-
rahs,., the settlement gets rs. 1C0/4per annum from the
government and the District Boards contributed S0/~
and the balance 1is earned by the Haburahs themsgelves,
No money 1s left with them... The crop having been
cut, half is left with the Haburahs for maintenance
and the other half sold... the Haburah's rent is paid
for them to the zamindar's and out of the money in
hand their houses are repaired, asnd purchases of
clothing, seed etc., made for them..., At the end of
the year any unexpended balance is recredited in the
accounts and recorded as 'takavi’,
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Salvation Army was confident that

“There can be no doubt that the gypsies of

Europe are descended from these criminal tribes...
the habits of these people do not vary much

among themselves to the present day, and anyone
who has seen the Eurcopean gypsy in his wild

sta*e will have no difs iculty in appreciating

and understanding the lives of these wandering
out castesg, "85

86

The General's assumption that transportation of

the incorrigible criminals, preferably to ®“some remote

island in the andamans, was the only answer to their

intransigence fits well with the contemptuously dismissive

attitude of the colonial administrators towards the "Tribes",

85,

86,

87.

F,No.413, 1910, Dec. Police., Prog., Nos.40-41.

Home Department, Folice A, Prog., Nos,136-152, Simla
Records I, 1909,

The deportation to the Andamans, as recommended by
Booth-Tucker, Wwas not only just a contemptuous dis-
missal of "“criminal tribes*®, It was "necessary"™ to
have a settlement to the Andamans for "...action of
this kind would have an excellent effect, firstly
by removing the most dangerous and hardened of these
aiminal types, amd secondly, by deterring others

from following in their foot-steps®., This is hearily

endorsed by H.H. Risley, @ho states - "This strikes
me as an excellent idea... In the Andamans, the
people deported could be put on a separate island
from which they could not get away.® Furthermore,

the government was confident that *"There is not likely

to be any opposition to such a measure on the part
of the public, who constantly ask for immunity from
the depradations of these modern Ishmaelites, *
Also F,Nc, 323, 1925. Home Political..

Ipid, Home Deptt., Police, Prog.Nos.136-152.

87
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What stands out as the prime cause for the creation of
the category we have been discussing, however, is that the
"gsettled "™ tribes, the *"registered" tribes, the colonies and
settlements represented 'control' over a wandering body of
people over whom the government could exert no control in
normal c:i.rcumst:ances,-e8 this is why the "criminal tribes*
remained an obsession with the government till well into the

1930!s,

88, (Feb. 1909). F.No.135, 1909, Home Police Deptt,, March,
Part 4, Prog,., Nos.1-5, J.P. Hewett remarked: "wWe have
many calls for money but I doubt whether we have any
more urgent than the one which appears to give hope of
conver ting these criminal tr ibes into law-abiding
citizens* in a reply to the Salvation Army request
for monetary grants,
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CHAPTER II

DISCUSSION AND IMPLEMENTATION
OF THE ACT

I
A DISCUSSION OF
THE C,T. ACT
This chapter will discuss how crime committed by the

criminal tribes was. sought to be controlled by the Government,
When the Criminal Tribes Act was still a Bill, the policy
enunciated by the British Governmment was very clear, It was
evident that the Bill was bound to become a law; but from
the correspondence, and many reports given by the district
superintendants, magistrates and others, there seemed to be
some doubt about the wisdom, or the necessity of passing such
a law, While many dyed-in-the~.woold colonial administrators
felt that there was no alternative to the Criminal Tr ibes

Bill, others felt otherwise, -

Long before its passage, the district adm-inistration
had been armed with heavy legislative powers which were con-
sidered per fectly adequate for the task of restricting the
Criminal Tribes. Thuggis and Buddhuks, far more violent
and deadly than the “criminal tribes®, had been controlled
and actually smashed, their leaders sent to prison and other
gang members put under restraint., “Apart from the special

measures taken to suppress Thaggi and Dakaiti, the control
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and reformation of wandering and criminal tribes and gangs
had always been an object of concern to the Indian Govern-
ment, *} There had long been strict rules regarding the

Cr iminal Tribes which wvere ﬂfinally codified under the Act
of 1871. 1If needeqd, the'District Magistrate could call on
the special powers (under Regulation XXI1 of 1793, Section
10) to c¢urb depredations of the 'criminal tribes. Even the
actual commiss ion of such crimes was not necessary to -have

them put under restraint.'r

" ..the darogahs of police are directed to
apprehend all,., vagrants or suspected persons,
and send them to the Magistrate; and the magis-
trate, in default of their giving security, was
directed to employ them on roads, or other
public works until he is satisfied from their
deportment in his custody or other circums-
tances, that they will take to heonest liveli-
hood, and if a vagrant absconds from this
custody, he is to be sent tc prison with harad
labour for six months, "2

The Report found that the previous ad hoc application
of stringent laws by the Magistrates had been more effec-
tive than the Act itself, Imprisonment for the Criminal

Tribes, ewen though there was a substitute of rigorous for

1. Appendix XII, Note on the Criminal Tribes and the
Working of the Criminal Tribes Act, 1891: Report
of the Committee to Enquire into Certain Questions
connected with Police Administration of North
Western Provinces and Oudh, W.Kaye (Edited).

2, Ibid., p.1. (This is a sum-up of the measures
pre-dating the C(riminal Tribes Act of 1871 in the
Report edited by M, Kaye in 1891,) '
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simple imprisonment for them in 1872, had no visible effect
on them, They were protected in their own area by the zamin-
dars "“who shared in the q‘poils *, and in case they were arres-
ted, the families were looked after. The Report cites

the examples of the Maghiya Doms>

of Gor akhpur and Barwars
of Gonda."' who were not deterred from stealing even though
they suffered frequent imprisonment, The law was, there-
fore, not very effective in dealing with them. It was
thought in hindsight that ®"ordinary law, if worked effec-
tdvely, would be sufficient without the introduction of

the Criminal Tribes Act..."5

One can roughly date the increase in the criminality
of thege tribes from the Repoart. The complete absence of
any instructions, or even reference to the correct method

of dealing with cr iminal tribes from the Appendix to Report

3. F.No.134, 1909, September, Part A, Police, Prog. Nos.
24-26, Report . cit, *"The Doms are a tribe of low
mental type, asgri'g_ﬁml to Gorakhpur and the neigh-
bouring distr icts of Bengal... like savages they are
creatures of impulse, devoid of power of application,
prone to drink, impure in their habits, with loose
family ties and scarcely any social organization, and
always miser ably poor... The Maghiya Dom's occupat ion
is begging, burglary and theft; to which the women
add prostitution.

"...They had no fixed residences, but led a gipsy
life, hiding and skulking in the forests...” p.22.

4. Ibido' ppo 15-180
1896, Judicial, Home Department Index, Part B, Prog,
Nos.44-49,

S. Report, op. cit,, p.1l.
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.0f the Committee on Prison Discipliné, 1838 seems to imply
that they were not considered such a serious threat to law
and order. Yet in 1871 the Criminal Tribes Act was passed.
This again seems to imply a close cocrelation of increased
criminality with the Mutiny of 1857, for the sepoys, finding
themselves at loose ends, had gone to swell the ranks of the

wandering criminal tribes.6

It also must not be forgotten that the 1860°'s, and the
1870's, right down to the 1890's were years of mild or severe
famines.‘7 Some district or other anyway always faced some
shor tage of food due to natural calamities, or epidemics,
or the failure of the monsoons. Anyway, to the police, "it
soon was very obvious that the law required to be supple-
mented by a system of surveillance, and informal surveillance
began, which was more or less rigorous according to the
character and views of the Magistrates and Police superin-

tendants enforcing :I.t."8 Occasionally, such surveillance

6. The armies of the rebel native rulers were disbanded
and the sepoys were turned loose to roam the country-
side at will. An incubation period of five to ten
years can perhaps be granted to them to sur face as a

law and order problem to the Raj. For example, the
Sunnyasees were thought to be a source of sedition in
the countryside, (See Chap.I) Instead of the much-
rumoured ‘chappatis‘, they were supposed to carry all
seditious materials within ‘Salgram Thakurs®, which
were actually ‘small white stones®, Home Dept. Index,
1€70, 10th September, Judicial, Prog. Nos.9-20.

7. Not all the years: Appendix I shows the years 1860~
1875,

8. Report:W. Kaye (edited).
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was 80 effective that the tribes ran the risk of starvation

because they had no means of subsistence Other than theft,

The Criminal Tribes Act was therefore thought in 1890
~to be ineffectual (hpw ineffectual, will be taken up later
-in this chapter with case studies), but this conclusiocn was
the result of hindsight, What was the official opinion before

‘the Criminal Tribes Act was passed?

There was &8 conviction among the British officials
that crime was a ‘caste’ occupation of these criminal tribes,
and therefore “it was their religion to cammit cr:Lme."'9 But
while some officials like Major W. Nembhard, the Commissioner
of East Berar, felt that “the proposed enactment (was) a step
in the right direction...", his concluding remark pointed to

the existence of a rival position at odds with his own:

" ..the measures suggested therein are almost
too practical and sound for the bill to become
a law without formidable opposition from the
school that believes that India and England
should be governed on precisely the same prin-
ciple,..>10

Giving Major Nembhard campany in the view that all
the criminal tribes were absolutely irreclaimable and an
Act like the Criminal Tribes Act was a dire necessity,

were many officials from all over the country. Inspector

9. Home Dept., Judicial Sept, 10, 1870, Prog. Nos,.$-20,

10. Ibid., Judicial, 1870. Report from W. Nembharg,
Commissioner of East Berar.
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General of Police, (N.W. Provinces), Mayne,
for "special legislation... for their conversion and sup-
pression®, fok these criminal “fraternities are of such
ancient creation, their numbers so vast, the connﬁfy over
which their depredations éo extensive, (and) théir organi-
sation so camplete,..® that there was no second method.
The Inspector General of Police of Hyderabad (Assigned
Districts)12 echoed his opinions: ™...the passing of the
Act... would be most:beneficial, and would be a greatﬁboon

to the peacably disposed portion of the community.”

While quite a number of such reports applauded the
proposal as welcome relief, others felt that there were
very few wandering criminal tribes of professional crimi-
nals, and their entry intc any district meant an alert in
the police force; they were always under very strict sur-
veillence in the villages they entered, Many District
Commissioners and the Magistrates felt that such an Act
would be too "stringént" and would place too much power
in the hands of the police which would "most certainly

13

lead to abuse, " - and tne law would sooner or later turn

11. Ibid, Judicial, 1870. From Mayne to R, Simon, Secre-
tary to the Govermment of India, Home Dept., May
1870,

12, Ibid., Judicial 1870, From Lieutenant C.T. Lane,
Inspector General of Police, To First Assistant
Resident, Hyderabad, 29th April, 1870,
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of
into an “"engine /extortion”, with the criminal tribes as its

objects.

These officials were aware in 1870 that the criminal
tribes were not-enfirely blameable for the crimes they com-
mitted. The loot was shared with the zamindars, the village
chaukidars and also the corrupt police. These officials
were also aware of the "petty” nature of these crimes.14
The Sonorias had earned a bad reputation'as thieves; so had
the Kunjars: but petty thieving at fairs and the like apart,
they did not indulge in more serious crimes, There was even
an awareness of their economic distress, Their harshest
critics admitted that they would generally be driven into
8 district in search of food and labour because of the scar-

15 Yet, in spite of the knowledge

city of food in their own.
of their poverty, the conviction that they were criminals
because of the dictates of caste occupations remained un-
shaken, The proposal for their reformation from an evil way
of 1life in settlements and colonies, therefore, met with the

whole-hearted approval of these officials,

14, Ibid., Judicial 1870, Captain K.J.C. Mackenzie, Asstt.
Commissioner, Bassein District, To the Commissioner of
West Berar, He mentions quite a number of names of
‘criminal tribes® who were hereditary addicted to thiev-
ing - Kaiekarees, Kunjars (sic. Kanjars), Mang Gararies
(sic. Mang Garodis), Pardees and Banjarees (sic. Banja-
ras) and says of them: "The Banjaras (sic.) are not all
bad, but where bad Tandahs exist, they are undoubtedly
parties who usually under take great cattle-lifting high-

way rcoperies or dacoities. The others named are through-

out bad, and are those who commit all the housebreaking
and petty crimes.*®
15. Ibid., Judicial, 1870, sSonorias had arrived in Bundel-
khand, and being asked the reason for their arrival, ans-
wereds "They sought: food, for there was none left in
contd. ..



But while these tribes carried their reputations be-
fore them - that Sonorias were ®"notorious thieves_ ., 61'
Banjaras were "no doubt a criminal and predatory class®,
while some others were "more beggars than notorious as
forming a criminal class - such statements find little
support in these reports. Many British officials felt
that the crime rate of the criminal tribes were not as
alarm_ing as alleged, and hence, a separate law with heavier

penalties for minor offences was unnecessary.

The Report of R.P. Jenkins, the Commissioner of the
- Patna Division, 16 was important in this context. Though
Patna, as a major trading centre, was frequented by many
‘criminal’ tribves, for example, the Domes, the Rajwars,
Darees, Mooshahurs and others who furnished Patna with its
criminals, "they were not addicted to crime by any tradi-
tional necessity” and hence no special legislation was
required for them. Many, in fact, of these tribes were
“impelled towards crime because of extreme péverty, " as
with the Rajwafs. in the 1860°'s., But they were weaned
from their criminal habits since public works were opened

in most of this district, and there was a demand for labour.

contd,..
thelr own provinces, and they had algso heard that
there was a good demand for labour."

16. Ibid., Judicial, 1870, R.P. Jenkins, to Secy of the
Government of Bengal,
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Other than these supposedly “criminal tfibes'. there were
no other "organised bands of such men as far as this district

is concerned."17

The Aheriyas and the Bahabahs, both categorized as
criminal tribes in the schedule attached to the Report, were
generally emplcyed as hunters., They were settled, possessed
houses and occasionally worked as agricultural labourers.
The Banjaras were traditional dealers in cattle and grain,
and were definitely not the “predatory class® they were
alleged to be, Even the Nuths and Ghoshees, "notorious*
for their criminality, operated “"on a small scale, and {[did)

not cause trouble."18

But may be the reason behind their notoriety was not
s©0 much Governmental prejudice, as the hostility and fear
of the ordinary people of India, The Maghiya Domes, for
example, were not only of a very low caste and petty thieves,
they aiso had'filtny-habit§ - they ate verminous food, lived

in dirty hovels, and all this made them cbnoxious to the

17. Ibid.

18, 1Ibid,, Judicial, 1870, Mr. A.V. Palmer, Magistrate of
Patna Division, therefore felt that the Penal Code
(section 40, Chap.XIX, and Section 101) was sufficient
for handling these tribes. He even disagreed on the
provisions in the Draft Act and stated that the police
and the Magistrates "are unfit to be entrusted with
the plenary powers suggested in the Draft Act.,"
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Hindu villagers. Some tribal occupations like the Bedinis"'
trade in herbs and roots of plants, or the selling of drugs
by Sonorias had made them suspect in the eyes of the people,
who associéted them with black magic and witchcraft - and

hence thought them capable of any crime,

The fear of the people, and the very real habit these
tribes and castes had of lifting loose, stray property from
the.villages, from the fields (grains), theft of cattle,
horses, Qoats, pigs and other livestoék.convinced the Govern-
ment of their criminal character. Furthermore, because of
their poverty, members of such tribes were caught thieving
with monotonous regularity; and sincé in one district same
of these tribes lived on pilfering alone, the district admi-
nistration could not be blamed for thinking they were crimi-
nals by caste. Indeed “criminal tribes® of one district
could be "gsettled, respectable citizens" in another; a whole
tribe or caste was never unsettled as a whole, only parts
of 1t, scattered throughout the districts, were so unsettled.
The Criminal Tribes Act of 1871 overlooked this, but the
1897, amendment provided for a "part® of a class, tribe or
gang being criminal indicating that the government had become
aware of the criminality of only small groups within a parti-

cular tribe or “caste",

But while admittedly these “criminal tribes and castes™®

were indulging in petty theft, in order to subsist, had their
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depredations become so awesome as tO need separate laws and
harsher penalties to check them? On the officials*® own con-
fession, these tribes seldom became violent; cheating, house-
breaking, and dacoities were the really common crimes. Murder
was very seldom reported, Only the Buddhuks!?® were profes-
sional stranglers, strangling their victims before robbing
them. The ‘wandering® tribes, who were actually carrier
traders, 1like the Banjaras (North-west Provinces and Oudh),
Yanadis, the Koraveras, or the Lumbadis (the .last three men-
tioned belonged to the Madras Presidency) did have a bad repu-
tation. They used to bring goods for sale through the ill-
frequented forest or other routes where ordinary traders
feared to travel; but with the growth of well-laid roads
and railways, the carrier-traders lost this advantage to
the other traders, and their economic condition deteriorated
rapidly.

Yet such 'wandering tribes*® were likely to suffer the
most with the adoption of the Act. Heatnzvo, Inspector

General of Police, Madras, points out that these “wandering-

19, Ibid., Judicial, 1870. From Lieutenant Oolonel A.H,
Paterson, Inspector General of Police, Lower Province.
To Secretary of Bengal Government 20th May, 1870, He
had given an account of the Criminal Tribes, i.e. the
Maghiya Domes, Rajwars, Bedyas, Aheers,Nutts, Bowreahs,
Budducks (sic. Buddhuks),

20. Ibid., Judicial, 1870. From Major C.S,., Hearn, Inspector
General of Police, Madras. To the Chief Ssecretary to
Government of Fort St, George, 19th May, 1870,
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tribes * were not "exclusively criminal®, and any restric-
tions placed on their movements *“would mean also interfe-
rence in their legitimate occupatioq of carrying - they
might be incited to a greater deg;ee of organised crime
which are more dreaded by the people, and are far more
dangerous than supplementary criminal depredations of a
company of carriers." Major Hearn, while listing the Cri-
minal Tribes, élso said of the Yanadis, another carrier-
trader tribé, that though they are‘a 'singular’ and ‘out-
caste’ race, they are employed, and are not “purely pre-
datory® and "“the losé of their services would be felt as a
serious inconvenience by the trading public in the interior
of the country..." It would not be very wise to impose the
Criminal Tribe Act on them, for the "Gipsy carriers will not

settle down to the plough and the sickle..."21

Even though these carrier-traders, were not fully cri-
minal, only supplementing their inéOmes through crimes, they
were considered to be amongst the worst "criminal trives®™,
Even so,uMajor Hearn admits that they were “only occasionally

bandits, "2

Since the carrier traders have been described
as the really criminal wandering tribes, an analysis of their

crime statisticé is essential, together with the regions they

21, Ibid

P ="

22. Ibid



frequented during their trading expeditions (and which can
therefore also be taken as the areas of their depredations).
The Banjaras of the Nor th-western Provinces and Oudh have
already been discussed (see Chap.I). SO now Madres Presi-
dency, specially the South-east region frequented by the

and :
: Lambadis/Koravers will be studied.

Most trading was in salt, The tribes would travel up
or down to the salt-pans in the Eastern Ghats (near Ganjam
or Vishakhapatnam), collect salt, and either move north
(in the case of Banjaras) or south (Lumbadis). During these
periodic trips to the saltpans, "“the heaviest dacoities in
the Bellary, Kurnool and the Kistna Districts" were comit-
ted by these tribes (Lumbadis, Koravers), “who were usually
armed on these occasions... (and were) every-ready to commit
crime, " Apparently they would choose the thickly forested
routes lying between the princely state of Hyderabad and
the Madras Presidency; it was simpler from there to escape
to the othef territory after a crime in one territory. The

- villagers of such districts “dread(ed) and detest(ed) them. #23

Even with 80 much against them, Major C.S. Hearn felt
that their crime-rate was diminishing gradually. Not only
this, as compared to the highly settled district of South

Arcot, the crime-figures were lower in the districts of

23, Ibid., Judicial, 1870, Hearn, 19th May,
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Bellary, Kurnool, Nellore, Kistna and Godaveri where the
Criminal Tribes were present in large number. Moreover,
the fell in the total number of crimes in these five dist-
ricts was steeper than the fall in crime in South Arcot,
a district not frequented by the itinerant 'criminal tribe_s:

and where all the crimes were committed by the locals,

Bellary district was frequented by the Lumbadis,
Kurnool - a "fronat:l.er district® - was the haunt of Yerlelas
and Koravers, Nellore was the home of the Yerlelas and Yeha-
dis, while Kistna and Godaveri were visited by the Yanadis
and Lumbadis. As mentioned earlier, these visits were direc-
ted to the saltpans near Ganjam and Vishakapatnam. In the
years 1864-1869, with the exception of 1866, a famine year,
a trend in crime can be seen clearly, which makes one doubt
the validity of the widespread beliefs, Excepting the high
number of crimes in the year 1865, preceding the famine year,
an_d‘ 1867, the post-famine year, the drop in the total number

of crimes is clear, (See Table 1)?'4

While the ®“civilized" district of South Arcot in 1869
: hasaa dacoity total of 75, the total for all five districts
is only 70; this later- has dropped spectacularly from 328
in five years. Another pattern can be observed from this

table: in the five districts house-breakings are more frequent

24. Ibid,
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Table 1: House-breaking and Dacoities, 1864-1869

Districts 1%4 1865 1867 1868 1869

House-breakings:

Bellary 476 415 418 289 254

Kurnool 540 609 303 357 254
Nellore 592 501 330 310 315
Kistna 780 721 403 345 269
Godaveri 414 442 242 269 233
Total (of the above?2,802 2,688 1,6% 1,570 1,325
districts)
South Arcot 442 403 457 288 269
Dacoities:
Bellary 135 104 70 48 32
Kurnool g1 27 15 27 16
Nellore 64 20 8 6 2
Kistna 3 24 7 11 12
Godaveri 46 12 3 9 8
Total (of the above 328 187 103 101 70
districts)
South aArcot 81 28 72 62 75

.

than in South Arcot; yet dacoities (except in Bellary and

Kurnool) are far less frequent than in South Arcot. 25

25. From the 1901 Census (Imperial Gazetteer), p.130,
Population in these districts:

Godaveri 2,301,759 Kurnool 872, 055
Kistna 2,154,803 Bellary 947, 214
Nellare 1,49, 987 South Arcot 2,349,8%

Impgvial Gazetteer, Provincial Series, Madras, Vol-I



An dovious conclusion is that petty thefts asre far
commoner than serious crime among criminal tribes., Further-
more, if one analyses Table 1, one is struck by an important
fact: the ‘hcuse-breaking*® figures, when seen over the period
1864-1869, register a marked fall iﬁ all the five districts.
Bellary goes down from 476 to 254; Kurnool, Nellore, Kistna
and Godaveri districts registered falls of (1864/1869) 540/250,
§92/315, 780/269 and 414/233, Even in dacoity figures, the
fall is noticéable, with the exceptibn of Kistna district
which registered a rise to 12 dacoities in 1869 from 3 in
1864, However Bellary.(1864/1869) registered a fall 135/32;
so did Kurnool, Nellcre and chaveri - the figures came down
from 81/16, 64/2 and 46/8 respectively. 1€70 was the year
for the consideration of the C.T. Act: paradoxically, we
see that by 1869, crj;me figures were actually declining at
a faster rate than the c¥ime figures for South Arcot; the
housebreaking figures were reduced to half (442/269) but
the dacoity figures remained more or less level - 81/75,
Neither figures registered so striking a fall as in the five

districts.

In United Provinces, too, like in the Madras Presidency,
one can observe a similar trend towards cammission of petty
crimes, while serious crimes were avoided as far as possible
by Criminal Tribes, The district of Maradabad in 1890
recorded 431 attempts at housbreaking, 690 cases without

theft, a number of cases where property worth less than
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Rs.5/- was stoken, and only 248 cases where loss of over ms,5/-

were reported, out of a total number of 1,844 cases.26

The table (see Appendix-~-I) showing the numbers of pri-
soners in jail in 6 states, Madras (Column 1), Bombay (Column
I1), Bengal “(Column 1II), North western Provinces (Column 1V),
Funjab (Column V) and Oudh (Column VI) also bears out the
high rate of petty crime prevalent in the Nor th-Western
Provinces and the District of Oudh, togeéher with the other
states from the years 1860 to 1875, 1If both columns A and B
of 311 the States are examined together, then a marked dis-
parity in the number of prisoners in the beginning of the
year (Col.A) and the end of the year (Col.B) can be observed.
This disparity has two implications: either the disparity
indicated that lighter sentences had been awarded to thé
prisoners for serious offences, (which was highly unlikely)
or it meant that the number of petty thefts had increased
while graver crimes had declined. This would explain the
fact that the jail population was perceptibly spaller at the

end of the year due to lighter sentences for lighter cr:l.mes.27

26. See Appendix II for the data of petty thefts, house-
breaking without thefts.

27. Another disparity, however, remains unexplained. At
the end of the year the jail population, according to
the above logic, is reduced, but the sudden pick-up of
the jail population at the beginning of the next year
remains inexplicable, E.g. in Column VI, Cudh, in
1871, Sub-column B, the number is 7,312, while in 1872,
Sub-column A, the number is 14,330,
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For example in Col,III, showing Bengal State, the year 1865
tabulates (see Table) 17,619 prisoners, a number considera-
bly higher than the preceding five years 1860-1865 (g mean-
. ing a famine year). 1In the same column, in 1874, Bengal
showed the highest number" of prisoners in the beginning of
the year, as well as at the end of the year, because of
another famine year. In the North Western Provinces (col.
iv), 1873, 1874 and 1875, similar high figures are noﬁiced,
thobugh for different reaséns. (See ‘k* under Index in
Appendix I). Furthermore, one sees the clcse correlation
betwéen scarce years and the numbers increasing in the jails.
This can alsc be seen in the table (Appendix II) |

The figures for the years 1869-1876 are given, which show
the steady increase in the daily number of people convicted
with the fall of availability of chittals of wheat for a
rupee, Col.,I shows in January 410 chittals of wheat avai-
lable for a rupee, and the number of the daily convicted to
be 6,900, In September, when the availability of wheat
falls to only 280, the number of daily convicted rises to

8, 200,

The Criminal Tribes Act aimed at the control of petty
thefts and petty crimes, as seen in the amendment to section

401 of the pPenal Code;

"Whosoever, being a member of any proclaimed
Criminal Tribe, or wandering, cor other gang
of persons, associated for the purpose of

habitually committing theft, or rdobery, and

27a.Another disgarity remains unexplained. The sudden
pick-up of the jail population at the beginning of the

next year from the figures of the previous year,
remains inexplicable. (Appendix I)
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not being a gang of thugs or dakaits is found
in any plece whether public or private, under
such circumstances as to satisfy the Court
before which he is brought that he was about

to commit or aid in the commission of theft

and robbery, or was waiting for an oppor-
tunity to commit theft or robbery, shall be
punished with rigorous imprisonment for a term
which may extend tc seven years, and shall also
be liable tc a fine,*28 (emphasis mine)

It is evident that legal weight was directed to the
prevention of theft, housebfeaking, and the like since
such offences were mushroaming fhroughout the provinces,
All the Crimiral Tribes legislation - the 1871 Act and the
amendments of 1897,29 1911 and 1924 - aimed at this growing
threat to private property, These Acts aimed af restric-
ting the movement of the criminal tribes, so that they
would cease to “wander" throughout the country. Their
movements would be controlled, and the possibility of crime
reduced, Even the undecl#red “trihes " or "associations®,
considered suspect by local governments, were kept under

strict surveillance.

II

THE FUNCTIONING OF THE ACT AT GROQUND LEVEL

.

How did the colonial government implement the Criminal

Tribes Act of 18712 Detailed examination of case studies is

28. Report, op. cit., p.104.

29. Even a part of a *‘tribe' could be declared "criminal®.
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essential to demonstrate the actual working of the Act.
Reports, extremely detailed and with a wealth of informa-
tion, were prepared on these settlements, to check on the
progress of the government in re forming (at the best) or
even controlling (at the worst) these tribes, If the
government failed tc achieve nejither, the settlement was

considered a failure.3°

a, The Barwars of Gonda in United Provinces were not con-
sidered to be “viclent" or "dangerous®" criminals, They

stole only during the day-time, and that too, trifles at
fairs, but they were finally declared to be a “criminal tribe"
because of the representations of Bengal., "The criminality

of the tribe was fully proved by the fact that no less than
200 Barwars had been convicted in Bengal befween December

1879 and December 1é81, and that out of 1,267 adult males

in the tribe, 727 had been convicted at different times

of offences against property. The proclamation was made

on 1st July, 1884, 1In 1883, the total population of the

30. Report, op. cit., p.7. The settlement of Bauriahs at
Bidauli d not work out, since these criminal tribes
remained cultivators only in name, while they conti-
nued to commit crimes, and hence it was dissolved.

Also see 1909, Home Police Dept,, -March, Part A,
Prog. Nos,1-5., But the settlement of the Haburahs
continued evern though the ‘cultivators' never learnt
to cultivate, ' The Government grumbled at the expense
of the settlement, but the thought of dissolving the
settlement was never considered, because petty crimes
were under control, F.No,35,
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Barwars settled in the District of Gonda was 3, 925, counting
all males, females and children, :I.Vn 46 villages in the set-
tlement. The settlement started on a rather optimistic note,
the local authorities confgident of a "speedy success®, for
"the Barwars of Gonda afe said to be Kurmis by caste, and

capable of becaming good agriculturists, w31 But the low

population figures3 2

do not indicate a healthy social settle-
ment; the number of absconders from the settlement also indi-
cate the same conclusion.. for in 1891 there were 190 abscon-
ders, which increased to 301 in 1895-96, while in 1905, the
number of absconders rose to 542, (The number of Barwars here
meaning only the Barwars in the settlement.)

- The cause for absconding as shown by Harley33 was

most of them had been given insufficient or no land; and
the low outturn of crops, inadequate for themselves and their
families, *“campelled them to abscond,..” But the administra-

tion dismissed this reason: “This is a paltry excuse; they

31, Report, op. cit., Appendix, p.15,

32, Home Index, Judicial, 1896, Part B, Prog. Nos.44-49,

The figures for the years 1895 to 189, 1In 1895, the
population of the Barwars was 4,126 and the number of
villages had increased from 46 to S0, In 1896, the
population fell to 4,067, Therefore only 142 people
more in the settlement in twelve years,
F.No,136-152, Home Department Index, Police, Part A,
Appendix I, 2nd Pebruary, 1906, From H.R,C, Harley,
Deputy Commissioner of Gonda.In1905, Population was
4,170, Only an increase of 103, in ten years, or an
increase of ,01%.

-

33, Ibid., F.No.136-152, 1909, Appendix.
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can... eke out a livelihood by daily labour on the railway
and in the Government forests, The truth is that these
people have a natural aversion to labour of any kind, and

an incredicable preference for making their living by pre-
datory expeditions...s' Yet one wonders.that despite previous
convictions and due punishment that had been meted out, what
34

compelled the tribals to abscond repeatedly. Harley, in

11905, did admit that the "conditions in the settlement were

far from satisfactory"36

and that he "was compelled to admit
that the plea of the absconders,.. i.e. they were driven

to it by the inability to obtain any means of livelihood

in their villages,.. was justified...”" - Harley discovéred
that the Barwars hardly had enough land to support themselves,
let alone their families, "nor was there sufficient demand
for labour in their wvillages to enable the landless to eke

out an existence."36

34, Op. cit.-Hawe Department, 1896, Nos.44-49,
Number of absconders for the first, second, third,
fourth and fifth times being 54, 64, 91, 49 and 3
respectively., It should be noted that second and
third time absconders were numerically larger than
first-time absconders. This seems to suggest that
(a) the prospects of a better livelihood were better
outside the settlement rather than inside and (b) the
second and third time absconders had lost the natural
fear of punishment of the first-time offenders.

35. Op. cit., 1909, F.Nos.136-152, Appendix.

36, Ibid,
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Another, though not a novel cause was that, even culti-
vation was not possible in 1896, because of famine conditions
in the district. while the total number of cultivators stood
at 2,665, registering a slight increase from 1895, this
increase was limited to women and children only. The number
of men actually decreased from the previous year®s total by
126, Even the total area of cultivation feli from 3,308

bighas 16 biswas to 3,282 bighas 5 biswas.>’

At one point in the report the Deputy Commissioner
explains this in the cultivating area:; "...it is not at all
surprising that the Barwars are presenting relinquishment
{giving up the lands allotted to them) in crowds, as after
several bad seasons all tenants throughout the district are
doing so." But in the same report he returns to a more
hostile stance: "It must be admitted that harvests have
been bad for the last two years; but this is not the main

38 In a tone

cause'for the failure of Barwar cultivation.*®
of high indignation, the Commissioner ascribes the cause for
failure to their refusal to cultivate government waste land.
He even dismisses the request of the Barwars to be given land
allotment nearer their homes becau;se those lands were being

cultivated by "careful tenants® and it was not to be expected

37. Op. cit., 189%, Nos.44-49. See Table in AppendixlIVv.

38. Ibid., Nos.44-49, The Deputy Commissioner.
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that the zamindar would eject them to make room for the
Barwars, "a lazy set of criminals, who allow the land to
deteriorate by bad cultivation, and give great trouble in

paying their rent.”39

But Harley's report does substantiate the truth of the
“excuse" of the Barwars. One needed "no elaborate statis-
tics of produce to demonstrate that 1,747 acres f{or 5263.5
bighas), most of it of moderate quality, situated in one of
the poorest parts of the district, will not suffice - after
making deduction for the rent to support a community that
numbers in all 4,170% in 1905, Nor could the Barwars seek
employment outéide the settlement, fof that would mean severe

penalties.40

The land was not only insufficient for the needs of the
Barwars, it was unequally distributed among them. Some of
" the Barwar villages had ample land (all the Barwars inhabi-
tants in these villages had more than one bigha of land per
head for cultivation). The rents were low, and the tenants
were protected from the Oppressionjgie landlords, while in
years of scarcity, they could always fall back on government

aid, Many had never been convicted of any crime and the

children were not taught thieving from a tender age. 1In

39, Ibid., 189%, Nos.44-49,

40. Op. cit., 1909, Nos,136-152, Appendix,
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the villages lixe Bankati, Jitapar, Shahpur, Bhorahu, Decrah-
na, Bankasia or Kuluha, there were hardly any Barwars under-
going prison sentence, Significantly, the village with the
highest mansland ratio, 1.63 bighas per head had no inhabi-
tant undergoing a prison sentence. In the other villages,

land was totally 1nadequate;41

and these supplied most of
the "irreclaimable criminals®, This demonstrated the link
be tween land ahd crime, Land would generally make its way
into the *hands of the stay-at-home, non-criminal Barwars®,
In Khiria, %“a notoriously criminal village® out of the 41
bighas given for 161 Barwars, no less than 22 bighas were

in the hands of only 2 men whose families accounted for 24
Barwars, leaving 19 bighas for the remaining 137, Kaurandi
Dayal had 8 bighas and 61 Biswas, and only one Barwar family

held all the land. (See Table 2 below)

Table 2: Man:Land gelationshlg

jVillaggé in thch land distribution adequate)

Name of No, of Area of Area per No, under
Village Barmars 1land in head sentence
bighas . in {ail

{Bankati '

Surajbali singh 207 234 1.13 1
J1itapur 130 132 1,28 2

S hahpur 130 183 1.40 S
Bhorahu 197 202 1.02 4
Deorahna 19 31 1.63 None
{?ankasia

Shioratan Siggh 132 159 1.20 "
Kuluha 739 98 1,24 o
Contd. e

41, In the villages of Dulhapur, Tura Basti, Bankasia,
Sohans or Khiria, the land:man ratio worked out to
less than, in the cases of Tura Basti and Khiria, far

less than one bigha of land per head.
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Table 2. - .Contd. e 0

Village Barmars land Area No,

(Villages where land wholly insufficient

Dulhapur 407 323 <79 29
Tura Basti 183 23 «12 11
Bankasia

Naurang Singh 113 62 .54 12
Sohans 114 64 «56 10
Khiria 161 41 « 25 16

To top it all, the lands given to the Barwars were
"very poor in quality®., From 1902 onwards, they were given
land near the Tikri Forest where the soil was thin, light
and very' infertile, Moreover, whatever was planted was .

ruined by wind an:Lmalsz.“2

The only other occupational opening left to the Barwars
was apprenticeships in the factories in Fatehgarh or other
nearby districts., 28 apprentices were sent to Messrs. Cooper,
Allen and Co,, 12 more to Muir Mills Co,, while only 3 were
apprenticed to the Fatehgarh reformatory., But soon this
avenue was closed too, for the Barwars soon discovered that
they were paid lower wages because their work was unskilled

43

and that factory discipline was very irksome, Given all

this, no wonder the Barwar settlement could not be a success,

42. Op. S}_tw 1909, Nos.136-152, Append,ix .
43, Op. cit., 18%, Nos.44-49,
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b. The Sansiahs were proclaimed as a criminal tribe on the
17¢th of December, 1889.44 "Incorrigible criminals®, *“pests®,
or "nuisance® - such are the epithets used for them. The
Inspector of Agra, O°'SBrien, suggested in 1890 that the child-
ren of thesg Sansiahs should be packed off to reformatories
or industrial schools while the Sansiahs themselves could be

deported to an island or some colony.45

In June 1890, the total registered Sansiah population
of the Sultanpur settlement stocd at 1,709; by Aprii 189%,
this figure had plummeted to 1,528, while the number of abs-
conders rose from year to year - 821 on lst Aprn 1895, 850
in 189%. Only 44 were engaged in agriculture in 1894-95, and
26 the next year., These Sansiahs (i.e. the cultivators) held

only 29 bighas of land.46 The settlement at Sultanpur was

7

admitted to be a dismal failure, Since its inceptiOn4 in

44, Report: W, Kaye, pp.18-89, (No continual series for the
Sansiahs because of an insufficiency of datal.

45, Evidence, p.101.
46, 1896, Judicial, Part B Nos.44-49,

47, F.No,78 of 1909, Deptt. Part A, Prog. Nos.22 and 23, (Sept)
on the guestion of the retention of the Sansiah colony
at Sahibgunj at Kheri, before which the children of the
Sansiahs had been in a reformatory in Fatehgarh, while
the Sansiahs had been put into a temporary settlement
in Fatehgarh,
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1889, it had tried to separate the children from their
*criminal® parents by placing them in the Fatehgarh Refor-
matory, Sir Anthony Mac Donell {Officer on Special Duty)
vigsited the settlement in December 1895, and found that the
gsettlement "in all its essentials... was a prison".48 By
1896, the autborities of the settlement faced mass abscon-
ding, which they were powerless to prevent, The Sansiahs
were highly dissatisfied with the arrangements and gave‘a
petition to the Lieutenant Governor, informing him of the

", ..hardships they suffered, more especially in regard to
their religious and ceremonial duties, and the marriage of
their children....“49: they even convinced him of the justice
of their complaints, Finally, approximately 490 Sansiahs
were transferred in May 189, to the Kheri settlement. This
settlement was frequented iy outside Sansiahsg, who turned

out to be actually a mixture of Nuths, Bhatus and other
S0

L]

tribes, not Sansiahs at all, Thus from 1897 onwards,
these outside Sansiahs were forbidden to enter the settle-

ment,

The settlement was "squalid, comfortless and uncared

for* in appearance, Moreover, the management was very harsh,

48. Ibid., 1909, Nos.22 and 23.
49. Ipid., 1909, Nos.22 and 23.

50, Ipid., 1909, Nos,22 and 23,
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and hated by the ‘criminal tribe'. The settlement had become
sel f-guppor ting before the famine, and the population had
nearly doubled, but the famine of 1907 *".,..checked and even
set back the growing prosperity.... and ",..has even discou-
~raged the people... to become self-sufficient.® They had
actually became ®"demoralized" because of the famine dole

they received, and flatly refused to do any work. An offi-
cer complained, "...an attempt to make them take to famine

labour,.. resulted in a temporary stampede...fsl

Never theless, the government could congratulate itself
on the successful contaimeﬁt of criminality. While there
were numerous convic_tions for absence without leave, abs-
conding or overstaying of leave, there "were very few con-

victions for crime against property*® (emphasis mine). And

the government did congratulate itself: "On the whole, given
the bad management and the bad effect of the famine /the/
result /is/ not bad because a criminal tribe, dumped with
nothing in the middle of the jungle, has attained a certain
émount of property, and has managed to live on the proceeds

of honest labour, though /they/ were almost certain to return
~to their evil ways when supervision and restrictions removed."
Even though they were *,..helpless, and still hanker {(ed)

after freedom...!, "the men there (in the Sahibgunj Kheri-

St, Ibid., 1909, Nos,.22 and 23,
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settlement) were under practically complete control. They
are turbulent at times; many are still restive under disci-

pline, but speaking generally, they are well in hand...J‘52

The colonial govermment insisted on these criminal
tribes® conversion into cultivators, resisting any other
ideas for their livelihood and rehabilitation. One British
official rejected the idea that the Sansiahs of the Sahib-
gunj and other settlements (Bij holi; Jagdeopur and Baranagar)

be trained in dairy-farming:

“. ..the proposal to encourage dairy-farming
among Sansiahs appears toO me quite useless,
They would only steal the milk and pasture
the cattle on other people‘’s crops, Also,

I do not think that any Hindu, or even a
Muhammedan would touch dairy produce made 53
by a Sansiah.... They are a filthy tribe.*

Other than the “tame" Sansiahs at Sahibgunj, these San-
siahs spelt nothing but trouble for the other three settle-

ments, As the same official puts it:

“They are inveterate thieves, and would steal
others® crops from threshing flooars and add
them to their own poOr outturn of crops®.

More opinions of this sort can be quoted:

“They are perfect pests, and it is a great
pity that they are ever let out of jail.
Any Sansiah ought, from the mere fact of

§2. Ibid., 1909, Nos.22 and 23,

53. F.NO. 268, 1910, August, pPolice Deptt,, Part A,
Prog. NOS. 1"5. -
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being a Sansiah, 7§V’be entitled to transpor-
tation for life, "54

Thus again, the Sansiah settlements, excepting the Sahib-
gunj settlement which were under "control®”, were not suc-
cessful either in preventing crime, or in rehahilitating

these criminal tribes.

C. The Haburahs were "the pest of the neighbour hoods
which they frequent; continually pilfering, robbing stan-
ding crops, attacking carts and passengers along the roads:;

committing robberies and even dakaitiesm“ss

But even
’thOugh the Haburahs were "proclaimed® in 1875, the pro-

ceedings against them under the Criminal Tribes Act, were

singularly futile.

The first settlement of the~Haburah356 was in Etah
district, where they were permanently settled. They had
to cultivate land for their subsistence, after the usual
pattern of the settlements. But they would generélly sup-
plement their subsistence by mendicancy and crime. The
settlement spread over 4 villages, one of which was comple-
tely evacuated by 40 Haburahs who absconded in I881-82,

However, in 1883 a new gang of Haburahs, who were not the

-

54, F.,No.268, 1910, August, Police Deptt., Part A, Nos.1-5,

55. Repart, Op. cit., p.11: July 1889, Report of the
Inspector General of Police,

56. Ibid., p.1l.
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"specially criminal sort®, arrived and were settled there.

This gang of a comparatively harmless character, such as
had never been intended to be proclaimed, were brought under

the (riminal Tribes® Act rules in Etah.s7

The settlement in Moradabad was located in a village
called Navada; the Report had good findings, *where crimes
were concerned, the results have been good, but petty crimes
have not been checked."® Mr. Thomas, the District Superin-
tendent, was struck by the physical condition of these
Haburahs, and felt that "these wretched Haburahs" were in
a “"condition of semi-starvation and destitution;....It’
seems to me to be an illegal restraint and small benefit
accruing fraom 1t.“58 There were only 17 adults in this
particular settlement, These Haburahs were completely
dependent on government aid to continue at least to be known
as cultivators, The famine year of 1890 practically crippled
the settlement:'the rabi crops were destroyed, their houses
were broken; the Haburahs "cheeled"™ grass and somehcw earned

their subsistence. 59

With a few grants thrown in every now and then, in

1891, in 189, and in 1895 when the Magistrate thought

57. Ibid., pp.11-12,
58, Evidence,

59, Op. cit., F.No.35, April, 1909, Prog.Nos.1-5, 79,
. 1-3.
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“.,..1f the grant is not made the Haburahs will cease to

be cultivatars” at other times, to00, the government acceded
to the request for grants; so the settlement could at least
hobble along, even 1if itAcould not become sglf—sufficient,
while one cfficer felt that the “Newada settlement" was
"more satisfactory than cthers", the general opinion expres-
sed the contrary view (and in the most picturesque language!).
L.M. Stubbs, an official, in January 1909, remarked - "Mr.
Crooke's repart on the'Habufah settlement is interesting
but depressing reading."so Though the settlement was never
very successful, the Haburah colony had a low crime rate,
and was thus considered to be wor thwhile by the officials.
If the crime rates proved to be consistently high, together
with non-proficiency in cultivation, the attitude of the
administration changed, 2 case study of the Bauriahs
reflect this,

d. The Bauriahs had proved to be extremely difficult to

61 The settlement was on the Bijauli estates of

control,
Mehdi Hasan, who wanted to cultivate his waste land with

the aid of these‘criminal tribeé; he also secretly incited
these tribes to commit crimes so that he could alsc have a

share, But the Bauriahs were nct officially under the

60. Ibid.

61. Repwt‘ _OE. Cit.l pp. 2-7.
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criminal Tribes Act at this time (1865): quite fed up with
Mehdi Hasan's oppression, many of them fled from the estate,

while others complained of the zamindar's rapacity.

The Bauriahs were formally declared to be a criminal
tribe in 1873, From 1875, the total registered population
of 993 declined quite rapidly, and in 1879 there were only
791 Badfiahs left. The ones that remained needed Bidauld
as a convenient place to stay and use as their headquarters.
While some would stay with the women and make a pretence of
agriculture, the adult males of the community would go away
on long trips for nefarious purposes. Finally the government
realised that this particular settlement was completely
without purpose, other than providing the tribe
state aid for the perpetuation of‘criminality. The Lieute;
nant Governor advised: '...wé should allow the people at

52 and the Governe

Bidauli to seek their fortune elsewhere.
ment of India concurred with this view. The settlement

was dissolved in 1879,

III

R IMINAL TRIBES FAIL TO
BECME CULTIVAT(RS

In all the government aided settlements, controlled,

led and supervised by the local governments, there was a

62, Ibid., Appendix, p.7.
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rigorous work-schedule followed, which presented the alter-
native of either working and earning their subsistence, cr
facing starvation within the confines of the settlement.

Tc infuse enthusiasm into the confined”criminal trives,
there was state aid in the form of government waste land
(generally infertile), or the wasteland of some zamindar
who manipulated the services of these criminal tribes for
his own profit. But naturally such forced efforts at
change did not succeed, Rarely did a settled criminal

tribe turn into successful agriculturists,

The laziness and the lack of will to work on the part
of the criminal tribes were blamed for these failures, In
the Report, 1890, there was a recommendation for a harsher
working env:l‘ronmen*t:63 if the project to turn these tribes

into agriculturists was to succeed at all:

"Agriculture is a difficult and precarious
profession, more difficult to learn and
more unsuccessful to depend upon. To expect
that tribes untrained to labour and impa-
tient of control, will take to agriculture
at once and earn a living by 1it, 1s rather

a chimerical hope... merely to supply them
with land, seed and stock is ineffectual,
they will only learn agriculture when it

is taught under the same restraints and
canpulsion as those by handicrafts are 64
taught within the four walls of a jail.*"

63, Jail discipline seemed to be the panacea for a social
i1l like crime,

64. Report, op. cit., pp.104-5.
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Why was there such a deep desire on the part of the
government to settle a loose, unsettled population as agri-
culturists? It could not be the government expected these
tribes to become very productive immediately, cr even after
a short peripd,_and thus enhance the revenue yield. Perhaps
the government sought to infuse in'these people the ‘work
ethos® of the west, hoping to transform them from useless

vagabonds into a rural work force.65

Yet the government‘'s plans for its objective left
much to be desired. All the Criminal Tribes Acts, with
their rigid rules and regulations, and the coercive penal
system, which threatened prompt penalties for stepping
out of line, were all external forces trying tc ccntrol

only the ‘bodies® of the ‘*criminal tribes'.66 Missing was

65, The colonial govermment did not desire to see the
Criminal Tribes as anything but respectable culti-
vators, In the conversation between Lord Morley,
the Secretary of State, and General Booth-Tucker,

Lord Morley was insistent that the criminal tribes

“. ..should as far as possible remain in their villages,
and not be drawn into large centres, and into factory
life...”

F.No.413, 1910, Dec./pPolice, Prog, Nos.40 & 41,

This anxiety of the colonial government might be
traced to the rising national movement in all major
and some minor cities., The government might have
left wary in adding another dimensionsto the growing
problem of nationalism, in the shape of an increased
crime rate because of these criminal tribes,

66. M, Foucault, op. cit., "...even when they use ‘lenient’
methods involving confinement or correction, it is
always the body that is at issue - the body and its
forces, their utility and their docility, their dis-
tribution and their submission." p.25.
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the necessary element of persuasion needed to achieve even
a modicum of control over these tribes, S0 long as there
was no mental acceptance of a set of rules, constant punish-
ment could only restrain the infringement until the moment
of admin.istrative laxity. It was first necessary to indoc-
trinate these criminal classes with a sense of right and
wrong from the administrative viewpoint, before enforcing

such ruleg at the point of a gun.

From this angle, the Salvation Army‘’s approach to the
problem was more realistic, Its officers realised the
futility of forcing these “criminal tribes" tO become some-
thing they had no desire to be, They, therefore, tried to
uncerstand these tribes, and what kind of work could be
acceptable to them. For example, they discovered that the
Haburahs had a %,..natural liking for pastoral pursuits as
distinct from :srgrj.cult:ure...."6‘7 General Booth-Tucker also
felt that the Bhatus were too fine a race p@s_ically and

(emphasis mine)

mentally, who did not "whine and cringe"/like Haburahs, to
68

be ruined by a wrong policy like the Haburahs had been.

The Salvation Army evolved a business-like method to
deal with them. Dom women were given work which they could

do - spin, weave; as a result, there was an industrial

67. F.No.35, 1909, April, Part A, Prog. Nos.7-9.

68. 1Ibid., 1909, Nos.7-9.
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development in the Gorakhpur settlement of the Dcms.69
The number of looms increased to 17, eight worked by women,
Since the settlements managed by the Army loocked like places
of work, not prisons, and because in these settlenients,

useful trades were taught, the Doms were eager to come,

The Salvation Army prevented any relapse intc crime
by these‘criminal tribesﬂby under taking to find a market
for their products. "The clotiq spun.by these criminal
classes were scld and the proceeds from the sale were put
into a fund for the payment of wages and purchase of addi-
tional supplies of yarn, Thus criminal tribes settlements
under the Salvation Army became a profit-generating busi-
ness, The Salvation Army became s0 successful at the
managemenf of these settlements that the government in
Uniﬁed Provinces entrusted almost all the settlements to
its care, and turned its attention to the growing number

of crimes in the country.

v

THE OUTCOME OF
THE RIMINAL TRIBES ACT

In the early twentieth century, the tight official

separation of the criminals of the criminal tribes fram

69. F.No.413, 1910;0p-cit:
F.No,134/1909/police Dept., Sept., Part A, NOs, 24-26.
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those of higher castes, began to break down. The government
could no longer pretend that criminal elements from the
social mainstream could be controlled easily, provided simply
whole communities suspected of being irrevccably criminal
were isolated; Elimination of crime could not by branding

a social uhit as a "criminal tribe® and segregating it in

a settlement, Now many instances of "mixed-gang® robberies
and dakaities were occurring, and the government found its

well-ordered wbrld breaking down.

Even a few years earlier, "very heavy dacaities™ in
Rae Bareilly would have meant that some%criminal tribe, may
be the Pasis was responsible for them. But in 1912-13, the
government could no longer close its eyes to the fact that
the Thakurs, the Bralmins and other high castes were increas-
ingly participating in crime. The report dbserves a pheno-
menon.which would become increasingly frequent: "...The
habit of the Pasis has aeffected the Thakurs and other

castes to a limited extent...?7o

The govermment was forceé to think of ¢rime as cammit-
ted by "gangs®" of three, four or perhaps more persons, but
no longer by "hordes of predatory tribes®" which have infes-
ted India for centuries. There were still officials who

believed that the criminal tribe members, like the Pasis

70. F.No.320, 1912, March, Police Deptt,, Part A, NOsv»1lO-
33,
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)

in Rae Bareilly were supplying the leadership in these gang
dakaities, but increasingly even this belief of the colonial
administratcrs broke down. In United Provinces, many mixed
‘gangs' were proclaimed as "criminal tribves®, but ;ery
often these did not involve more than 7-8 members. This

new varjety of criminals was no longer put into a "settle-
ment", but was simply "registered",'finger-printed”and put
under stern surveillance in the very village Qhere the gang

was staying.

In 1913, a mixed gang of 13 persons was proclaimed in
Mainpuri.71 called the Nagla Bhuri; two more fixed gangs.

72 one called the ‘pPatan Din®,

were proclaimed in Bara Banki
the other called the ‘Mathura® gangs in Sitapur distict.
Both the Patan Din and the Mathura gangs had a fair share
of Brahminsg, Thakurs, Jats, Pasis, Murrao, etc., ani even
Muhammedans. In 1913 four “mixed gangs*® were declacred

as criminal tribes; in 1915 and 1918 also there were similar

proclamations of gangs. (See Appendix V  for such procla-

mations.)

Such indiscriminate application of the Criminal Tribes
Act that the government was trying to make so with adminis-

trative categories, devised 25 years earlier, in a vastly

71. F.No.158-91, 1913 December, Police Part A, Nos.38-456,
(Manipuri gang).

72, F.No.158-65 of 1913, Police, Part A, Nos.1-9 (Patan
Din gang).
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altered situation. There had earlier been a general policy
which dealt with normal crime, or crimes not cammitted by
inveterate criminals; at another level there was another
policy clamped down én entire communities which were sup-
posed to have been-brought up in *vice' and were thought to
be virtually irredeemable, These were the criminal elements,

who had to be *‘controlled’ and ‘rehabilitated®.

But the "mixed gangs” intermingled people of high
and low castes, normal criminals énd the incorrigible cri-
minals, To them, too, the colonial government responded
with the categories ready to hand: the °‘mixed gangs' achie-
ved the status of "criminal tribes®, One’long—reserved for

only "a wild, vagrant population®”.
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CHAPTER III

FREST POLICY AND THE TRIBES
I

ASSUMPTION OF STATE CONTROL OVER FOREST AREAS

This chapter deals with a mode of control over a natu-
ral resource in colonial India., Any form of control over
resource bases seeks to subjugate and/oxr manipulate the-baée
for advantage to the controller. This is clearly ocbservable
in the functioning of the British colonial administration,
Different controlling devices were clamped on the available
resources 1n>India, and were exercised rigorously. These
systems of control were backed by legal and penal systems,
making the colonial control difficult to avoid even in the

remotest areas,

The control over the management of the environment is
seen espgcially concerning the renewable resources like
tr.ees, shrubs, pasture, soil, water and wildlife which
could be utilized on a sustained-yield basis. we shall
also examine how the thrust of such a policy can affect
the dwellers in and around the forests, While one cannot
state with certainty the exact ratio of private to cammon
property in natural resources, clearly in India, the shared
"usufructary rights" over common lands, or forests etc.
were more preponderent before the British laws on "private"

and "common property” penetrated the economy. The British
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brought in more than the ideas, laws and institutions. They
brought in the administrative capacity for wide ranging
delimitations, essential for "delimiting®™ what was private

and what was not and making good such delimitation.

Extensive common property provided the resource-base
for a nom-market economy. Moreover, it made freely available
to forest dwelling people a whole range of necessary resour-
ces, likxe commonly available wood, shrubs etc. for coodking
and heating; mud, bamboo palm-leaves and timber for housing;
grass and undergrowth for animal fodder: and a variety of
fruits, vegetables, and other jungle produce as food. Thus,
basic energy, food and housing requirements could be met
largely outside the market. This dependency on the free
cammon property resources was naturally the greatest in

tribal areas.

Sumit Sarkaau:'1 has affirmed the great importance of
the forests as a source of free-resource availability -
"Forest. rights have been particularly important in Q‘lr
country witﬁ its peculiar coexistence of food-gathering,
shifting cultivation (*podu’, or *jhum® cultivation) and

settled agriculture.,”

1. Essay from A Critigue of Colonial India, "Primitive
Rebellion and Modern Nationalism: A Note on Forest
Satyagraha in the Non-Cooperation Movements®, p.78.
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When these common property rights in forest produce
and in land, were curtailed by the creation "of reserved

forests® and “protected forests® what could the effect bes

State control over natural resources like minerals,
oils,etc. did not affect the forest dwellers as much as
the state’s usurpation of the common rights over forest
produce; henceforth one would have to pay for most primary
resources which had been free earlier. Since most of
these forest dwellers functioned in a primitive ecomomy,
and did not produce any commodities for exchange, any
inter ference with their economy, like the ban on using
forest produce, could affect their livelihood drastically,
In this context, the forest people lived at the marginal,
finely balanced subsistence level; slight fluctuations
in the economy could change their life-style drastically.z
Fur ther, one could suggest that the forest policy of the
colonjal government disrupting the order of the previous

usuffuctory economy upset its precarious balance. Such

2. Here it must be said that all the colonial ethnographers
lixe W, Crooke, (The Tribes and Castes Of the North wWes-

tern India, 1896), H.H. Risley (Tribes and Castes of
Bengal) and bureaucrats in the police like M. Kennedy
stated in common that the majority of these tribes were
very poor, for example, the Agriyas (vol.I, W. Crocke)
who existed on the outskirts of the forests, "in con-
venient proximity*". p.12.

These people were primarily iron-smelters and forgers,
and therefore dependent on charcoal, which could only
be available from the forests. However, though “the
actual price which the iron fetches in the market is
high, the profits made from the native merchants (Maha-
jan) and the immense dispropor tion between the time and

contd, ..
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disruption contributed in times of scarcity, to the crime

rate at the lowest rung of the Indian society, where the

line between "“crime® and "“clean and honest livelihood" was

almost non-existent.

The long spell of years of scarcity and famine in the

latter half of the 19th century also contributed to the

sudden burgeoning of crj.me.4 These hard years added to the

contd...fn.2..

labour expended and the outturn, both combine to leave
the unfor tunate Agariya in a miserasble state of pover-
ty." (p.13) Moreover, their dependency on the forests
was undoubted, for C(rooke notes that "The native iron
if specially valued for tools, etc,, but with the dimi-
nution of jungle its manufacture will probably soon
disappear.” (p.13)

The Kanjars (derivation from the Sanskrit word Kanana-
chara or, people who roamed the forests, p.136) _
were, according to W. Crodke, heavily reliant on farest
produce (pp.150-51). Though they were a tribe, they
catered to the village inhabitants, and thus held

caste occupations too. They, too, were poor. (pp.50-51)

These terms are generally used in official terminOIOgy.'

Report of the Jail Conference. See Appendix 1, It
shows a steady increase in the rise of jail population,
It is true that indicators of crime, like statistics,
jall population, can show higher figures because of more
efficient administration. But in Appendix I, it can be
noticed that in 189, when there was much scarcity all
over the province, the number of jail population in the
beginning of the year was 43,063, in col.IV, N.W,D.
While in 1874, in the beginning of the year there were
37,170 prisoners due to the special working of Sections
504 and 506 of the (riminal Procedure Code, Yet fo
the same year, the jail population in the 1874, was
higher in the beginning of the year 39,744, since it
was a famine year in Bengal (Col.III). Thus one can
perhaps say that certain administrative steps could
increase the number of prisoners, famines, and other
natural disasters were no less responsible for swelling
the jail population,



pressure from the Forest Department taking over the forest
tracts; together these issued par tially in "crimes against
property®. The date itself of the passing of the first

Criminal Tribes Act - 1871 - is significant, Although the

(7))

bureaucrats had complained bitterly of the 'l‘hugs,5 Pindarees,
and other castes and groups of robbers and thieves in 1840s
and 18508, they had been suppressed. Official correspondence
proudly claimed to have reformed the erstwhile Thug chiefs,
Yet, 1860s onwards the government found it impossible to cope
with the epidemic of crime throughout India, though this is
not to say o imply that crime was committed after 1860s only

for economic reasons.

II
EFFECTS OF THE FOREST POLICY

Forest resources were considered very impor tant by the

colonial government since they were renewable and were

Se Sher Singh Sher, The Sansis of Punjab pp.241-42.
" ..the English began to tackle the crime of thuggee
after the battle of Seringaparam in 1799...

In 1828, wWilliam Bentinck... tock up the... suppression
of crime... The active operations of the thuggee and
dacoity depar tment covered a period of six years, and
two thousand thugs were arrested,..

The operation went on up to 1853 when thuggee was
eradicated. W.H. Sleeman wrote: "The system is des-
troyed, the profession is ruined... The craft and
mystery of thugqee will no longer be handed down from
father to son.

6. Ibid., p.243. "The Pindaris were annihilated by
1870, *



1206

essential for many industries, for railways, and were an
important source of fuel besides., As B,H., Baden Powell
emphasized, "...Forests constitute a store-house or rather,
a growing stock of materials which are practically indis-
pensable,.., and... for which no complete substitute can be
found."‘7 Such a varied source of raw materials and fcrest
produce was invaluable to the government, and it was in-
evitable that it should wish to tap it to its own advan-'

tage.

Baden Powell, while talking of the inevitability of
asgumption of state.rights over ",..,areas,.. capable of
yielding value® states, however, that though forests were
sO valuable, state rights were not assumed immediately over
them, nor were all the forest tracts immediately taken over
by the government., No definite policy was spelt out from
the beginning regarding the appropriatdon of forest resour-
ces. It was more a gradual realisation of the forest wealth
in India, its vast potentials and its utility value. Howewer,
the explicit assumption of Baden-Powell is that land,
including all the forest tracts, belonged to the British
government, Until it chose to claim it, the people "en-
croached and settled on it as they pleased...." butv"Gradually

the govermment realized the value of its waste lands and rules

7. B.H. Baden-pPowell, Forest Law, 1893, ‘Introduction,’
p. 10
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began to be made for their disposal, by lease or sale to
cultivators. But still a long time elapsed before the
government of India conceived the"idea of definitely set-
ting apart large areas of such land to farm village and

public or state forests, 8

Moreover, in this view, the people had no rights over
the forest tracts other than what the state chose to give
them. Where tribes could settle in or around the foresgted
tracts, forests were liable to be misused, for the tribals'’
ignorance made it impossible for them to camprehend that
unless forests were "managed® and "preserved”, the forests
"would deteriorate and cease to be of use,..." Therefore
every care had to be taken so that the forest areas could
be "increased and improved®". In India, the Forest Department
was reasonably cer tain that people had been made to under-
stand that “appropriation of forest wealth without any rights"
was unlawful but still there was a "lingering feeling in the
minds of the ignorant... that forests are somehow free to

anyone to do what he likes in or with. "d

The Reserve Forests were divided into various classes.
Customary rights were either restricted, qualified or not

permitted to be exercised, according to the class of the

8. Ibidc' po3.

9.  Ipbid., p.2.
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Reserve farests., There were three.classes of reserve
forests, first, second, and third. The first kind was
wholly under Government control, and did not permit any
customary right other than the rights granted by the Forest
Depar tment, The sacond, protected forests, had treeg and
other forest produce marked out for government. The
Forest Department could exercise privileges here 1like
banning customary rights, but by and large fofest dwellers
could have access to forest produce and so could other
village inhabitants, who did not possesgs customary rights.
The third category, though under nominal governmental
control, belonged more or less to the public as public

or village forests; but even these had particular species
of trees marked out for governmental use, Furthermore,
these categories of forests could be changed by the Forest

Department at will, to the convenience of the government.

Moreover, the British government prided itself on not
being unduly harsh on those who depended on forest procedure,
There were a number of rules ingserted in the Forest Acts,
presumably to protect the interests of the people, There-
fore, before any forest tract was declared to be “regerved®,
there was a period of notification given, so that anyone
who had any rights to the forest produce, pasturing, etc.
could put forward his claims. Section 5 of the Forest Act
of 1878, however, made it impossible for anyone to claim

such a right after a lapse of three months from the issue
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of the notice}o Besides, rights so granted could not be

invoked far *"public purposes",10

i.e. far the use of
groups or tribes, but could only be claimed on an indi-
vidual basis. In this mannef, even though the Government
procedure for appropriating forest land was legal, one
could suggest that the introduction of such a clause11
loaded it against the forest people, Furthermore the
clause providing for the ‘notification' to be published
"in the language of the country, in every town and village...”,
together with a time-frame within which one had to claim
rights to forest produce, did not augur well for them.12
Granted that there could be verbal proclamations of such

notifications, cne has to keep in mind the language of the

Act which does not specify such a method of notification:13

", ..fixing a period of not less than ttree
months from the date of such proclamation,
and requiring any person claiming any

10, Section 5 of the Forest Act: "During the interval
between the publication of such notification, and
the date fixed by the notification... no right
shall be acquired in or over the land comprised
in such notification, except by succession or under
a grant or contract in writing made or entered_into
by or on behalf of Governmepnt Oor some persOn‘éﬁot
persons or group of gersonss in whom such right was
vested..."” (emphasis mine

11. Ibid.
12. Ibid., section 6.

130 __Ig_j_»go, SectiOﬂ 6C.
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right,.. to present to such officer within
such period a written notice specifying, or
to appear before him and state, the nature
of such right and the amount and particu-
lars of the compensation.,..'”

If the tribes' isolation is kept in mind, it seems
rather unlikely that such a notification would reach them

in time or that they would grasp its legal implications.

The following all-India figures seen over a period of
40 years reveal the extent of eyploitation of the forest

resources (see table-1).

Table-1:

Yearly average Revenue Surplus Percentage of
(milli- (milli- column 3 to
ons) onsg) column 2

1 2 3 4

1869-70 to 1873-74 5.6 1.7 30

1879-80 to 1883-84 8. 3.2 36

1889-90 to 1893-94 15,9 7.3 46

1899-1900 to 1903-04 19,7 8.4 43

1909-10 to 1913-14 29,6 13,2 45

1919-2C to 1928-29 55.2 18.5 34

Source: E.F. Stebbing, Forests of India,
vol,111, p.620.

Ingspite of an asymmetrical increase in the surplus, that
there is a general increase in the forest revenue is visiple

in the percentage of column 3 to column 4. Thus there is
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a rise in the real exploitation rate though it is negligible
(30-34). But in actual figures the rise does seem specta-
cular, In 1869-7C to 1873-74, the surplus in millions was
1.7 which rose to 1£.,5, There was a carresponding increase

in the forest area.14

But in this general increase in the exploitation of
forest regources where did the forest dwellers or village

inhabitants, who were greatly dependent upon forest stand,

Traditionally, the forest dwellers had not owned the
foregts, but had merely enjoyed customary rights over the
produce, The land, including the forest tracts, had belon-
ged tc the King. Likewise, the zamindars had collected

taxes from the peq:;le15

without owning the land. The British
government, as rulers, saw that the same custam determined
the rights of both the foregt dwellers and the zamindars;
but the zamindars were retained as "revenue collectars”,
since they were lower level rulers and therefore remained
in the same administrative and economic slot as before. |
Their retention helped the government, too, since it simpli-
fied the procedure of revenue collection; but in the second

case, 'the customary right to forest produce was taken away

from the village inhabitants and tribals. The forests had

14, From 3,413 square miles in April 1881, there was an
increase to 13,518 square miles in 1903-04, in the
total Reserve and Protected Forest Area. Adminis-
trative Reports of N.W.P. and Uudh in 1880-81 and
1903-04.

15. Bipan Chandra, Modern India, p.103.
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vast potential as resources, and since the tribals lying
in such forest tracts had no comparable rulers like the
zaminders, they were not co-opted into the administration;

and these forest tracts were appropriated by the government.

The British administrators were hardly unaware of the
absence of the concept of private property amongst the
forest dwellers., There was sﬁfficient sociclogical and
anthropological data, prepared by British ethnographers
concerning the caommunal possession of property among tribals,
and also their customary rights to forest produce; but the
Raj could not afford to lose its grip over the forest
resources, To do the government justice, the administra-
tors were aware of the forest dwellers and of their resent-
ment towards the Forest Laws, and had no intention of inter-
fering more than they could help in the life-style of the

tribals the Madras Government hoped piocusly for

"ags little as possible inter ference with the
local customs of the villagers who have ‘a
very strong public opinion in regard to the
persons who are entitled to enjoy the pastu-
rage and fuel supply of the waste lands
apper taining to the village, "16

in
Inspite of this avowal of non-inter ference /tribal rights
to forest produce formed a big part of a hot debate, Mr,

Amery, an official, talked about the distinction be tween

16 . Revenue and Agriculture, Forest Branch, October 1895,
F.No.4, PI'(Q. NOSQS“G.
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rights and privileges, menat "...those concessions of law-
ful authority which in the one case cannot and in the other

may be withdrawn without the consent of the par ties enjoy-

17

ing them...”" In this context, Mr. Amery talks of the

Bhil, “who enjoyed common rights of property in the Satpuras®,
While prepared to assist in the pregervation of this “inte-
resting race", Mr. Amery was not prepared to grant them

untrammelled privileges in the forests:

"The right of conquest is the strongest of
all rights - it is a right against which
there is no appeal - but ...the British,..
would be unwor thy of their present position
in India 1if they did not administer the
affairs of the region in such a manner as
tc elevate these interesting people in the
social scale to an extent which will amply
compensate them for the loss of indepen-
dence, but, like the rest of the people of
this vast empire, they must contribute
their quota... towards the cost of a good
government. *18 {emphasis mine)

It would be "desirable to maintsin a very considerable forest
area,... But I would have no sentimentality treating them....”
and the Bhils would *“not get a stick® from the reserved
forest “without payment'.19 Mr. Amery also sums up the

attitude of the Govermment of India towards forest resources:

17. Mr. Amery, "On Forest Rights”, Report on the Proceeds
Forest Conference, Simla, 1875, p.27.

18, = Ibid., p.28.

19. Ibid., p.28.
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"With the exception of the Sundarbans, I
believe there is not a Forest in any pro-
vince under the Government of India in
which the public at large may cut a stick
.without sanction, *20

Mr. Amery‘'s recammendation was:

", ..the abrogation: 6f all alienable forest
rights on the ground that they are indivi-
dual monopolies of state proper ty whose
holders contribute no quota toc the state
revenue,,.."”

while inalienable rights are narrowed down to %,.those

expressly specified in Settlement Records, 2

Fur thermore,
", ..it shall be left entirely to the discretion of the
Forest Department to determine what forest should be thrown

2
open to grazing.... 2

The rules for the registration of grazing rights in

the Lalitpur forests, 23

Jhansi district, were strict. The
pasturage rates were raised in 1909 in this district from
4 annas per buffalo to 8 annas per buffalo and from 1 anna
per cow, bull or horse to 5 annas per cow, bullorhorse,
The rates were raised partially to discourage the Banjaras,

who were professional cattle-breeders, from grazing their

cattle in the Lalitpur forests; and partly because the new

20. 1Ibid., p.28.
21, Ibid., p.27.
22. Ibid., p.26.

23, Forest Depar tment, January 1909, Part A, F.No, 202,
progo NOS.12-23.



rates were perfectly justifiable; according to an officer:
only the "necessary cattle“; (i.e. "all animals really

required tc carry on the agriculture®) were lightly taxed.
The governinentL_{ccgeated since ths villagers had kept "large

number of animals for sale and ghi-making®,

"I consider it only fair that they should pay some-
thing for them ghi-making profits practically escape taxa-
tion... /In/ the Lalitpur farest settlement... in many
villages near the forests the annual value of the ghi
exported was anything upto 5 times the total annual revenue
of the vj.llac_;es.”z4 Many farests are even closed to grazing,

25 An official

e.qg. the Lalitpur forests in Jhansi district.
complained to his superior that there was a considerable
loss of revenue, from grazing fees in the Central Provinces,
and actually prOposela hike in grazing dues.26 However

the forest-dwellers had had access to forest produce through-
out history, SO even if they had no official sanction to
the forest produce, they still used them; the forest law

of 1878 had to take notice of this fact., In fact, sections

——

24, Forest Dept., Part AF,No,202, 1909, January, Prog. Nos.
12-23,

25, Forest Deptt,, F.No.19, 1308, January, Govt. of United
Provinces,

26. Dept. of Revenue and Agriculture, rorest Branch, 189,
December, F.No,177, Prog.Nos.12-14, Part A, From
Denzil Ibbetson, officiating secy. to the Govt, of
India, Cammissioner of the Central Provinces.
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6-16 in the Forest Act of 1878 is devoted to practices
that were common to forest dwellers and villagers, e.g.
‘podu’ cultivation, grazing, water resourcesg, the use of

forest produce, etc.

Governmental usurpation of forest resources and the
abrogation of customary right;s made forest offences rise
sharply between 1873 and 1881, Thus from 371 persons impli-
cated in forest offences out Of whom 2762' were convicted in

1873-74, the figures rose to 1,008 persons implicated out

of whom 824 were convicted in 1880—81.28

By 1902, there was no lcnger any tabulation of indivi-

dual offenders, but instead a tally of cases involving one

or more persons, Thus in 1901-02,29 there were 834 cases;

in 1902-033° 742 cases: in 1903-0431 1,387, 1In Pilibhit,

“the people,.. are particularly hostile to
forest protection; in order to stop incen-
diarism, the Government has been compelled
to suspend the rights enjoyed by the inhabi-
tants of the villages most concerned. %32

and Oudh
27. North Western Provinces/Administrative Report, 1873
74, pp.169-72.
28, Ipid., 1880-81, pp.139-47.

29. 1Ibid., 1902-03 (figures for previous year included),
pp.29€fft,

30. Ibid., 1902-03, pp.29 f£f,
31. Ibid., 1903-04, p.150.

320 _I;Qi_g.' 1902"‘03' po300
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The Administrative Reports (1902-03, 1903-04, 1904-05)

all mention breach of rules - grazing rights were vioclated:;
"...the rules as to grazing are so wilfully disregarded
that the congservator has ordered prosecution in all the
cases."33 The great prevalence of illicit grazing in the
two forest zones of Bahraich and Gonda was evident in the
numbers of cattle being impounded: 8,543 in 1905-0634:

and 10,507 in 1906-0735. The Administrative Reports of
both the years - 1903-04 and 1904-05 - unfor tunately noted
a reduction in grazing grounds. Occasionally, grazing grounds
would be closed due to over-grazing, but no alternative
grazing ground would be provided in most cases, leading to
over-grazing on the meadow used by the villagers and forest-
dweilers.36 Forest rules were broken, farest offences
increased: the forest dwellers and peasants became restive,
The tightening of the British Government on the forest
resources, and the dissatisfaction it aroused is cammented

upon by many historians, e.,g. Sumit Sarkar37, Hardiman38

33. Ibid., 1903-04, 90280
34, Ibid., 1905-06, p.24.
35, Ibid., 1906-07, p.27.

36. Forest Deptt., 1909, September, F.No0.120, Prog. Nos,22-
26, Part A; also Forest Deptt., 1916, F.No.1l1.

37. Sarkar's Popular Movements and °*Middle Clagss' leadership
in Late Colonial India has said: “For millenia (and by
no means India alone) the virgin forest has provided a
variety of 'free goods' for the rural poor..."* and thus
“the ban on shifting cultivation was particularly

contd, ..



and D, Arnold.39

In order to increagse its revenue, the Government sought
to widen its control over the forest resources, An example
of this can be seen in the inclusion of the ‘palm tree’ in
1890, aftzr.it had been excluded by the Forest Act of 1878,
This move had very far-reaching effects, For the Abkari
Laws prevented the forest dwellers and villagers from manu-
facturing toddy (tadi) on their own; henceforth they would
be forced to buy their drinks from licensed liquor shops.
The rigour of enforcing the Abkari rights varied from presi-

dency to presidency, district to district:4o yet, the general

contd,..

disastrous for tribals and poor peasants in forest
areas..." (p.11) "Nor was the alienation of a purely
economic and material kind, The sudden clamping-
down of restrictions on the use of or even entry in-
to ‘reserved’ forests rudely disrupted deep-rooted
and profoundly erocative cultural pattern.”

38, David Hardiman‘’s Caming of the Devi analyses the vital
role toddy played in the lives of the Adivasis of
South Gujrat, (pp.99-127) which they used to make them-
selves, But “the British disliked the existing system
of lijuor manufacture and sale as it provided an oppor-
tunity for widespread evasion of revenue.” (p.110) He
also showed the disastrous effects the Abakari Law of
1878 had on the adivasis of South Gujrat.

39, David Arnold‘'s "Dacoity and Rural (rime in Madras,
1860-1940", Journal of Peasant Studies, 6, 2, Jan.,
1979, pp.145-9, 1s an excellent study of the correla-
tion between years of scarcity or famine and food
riots, dacoity and thefts,

40, David Hardiman's Coming of the Devi, analvses how
impor tant toddy was to the Adivasis of Gujarat, pp.104-
S.
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idea behind the prevention of village-based manufacture of
liquor was toO tap another lucrative source of revenue by
levying excise. 1In the Reserved and Protected Forests,
many things integral to the tribal way of life were banned;
activities like clearing forest tracts for whatever purpose,
kindling fire in the forest, allowing cattle to graze there,
felling or damaging trees, hunting, and other similar appro-
priation of forest produce crimes became punishable by law.
(see AppendixVifar the clauses delimiting forest rights.)
Even rights in the forests were inalienable and could not
be bartered or sold; such rights were for individual use
only. As necessary forest produce had been forbidden to
forest dwellers and villagers alike, for example, fruits,
roots, firewood etc,, forest offences were all too easily
commi tted, A. Bhownick takes up the Lodhas of Bengal,
who turned criminal partly because they could not get free

entry into the forest.*l

With the built-in-mechanism of an additional and
parallel criminal law with its own procedures, sanctions
and punishments within the Forest Acts (a forest officer
could arrest without a warrant if he thought that the person
was committing an offence pertaining to forests) any trans-

2

gressions could be gealt w:Lt:h.4 In 1875, it was suggested

41. A. Bhowmick, Some Aspects of Indian_ Anthropology, p.125.

42. Forest Act, 1878. See Appendix.
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that the Forest Department should have penalties and rewards

quite distinct from the Penal Codt-':.43

The Forest Acts, by curtailing many activities, rights
and privileges, and by giving to the government the right
to declare any forest tract as the property of the go{rernment,
was helping to create a crisis at the level of the lowest
strata of society. The money economy, introduced by the

British rule, penetrated the forest tracts before long.

With the takeover of the government of these forest
tracts, inevitably an external agency was introduced which
became the prime beneficiary of the government‘'s policy.
For, with the only exception of unclassified forests, which
were in any case of poor quality, all the timber that was
removed was auctioned to contractors. These contractars
generally paid a lump-sum for the whole produce. Sometimes
they even paid a royalty to the purchasers along with the
lump-sum, in order to induce them to remove timber of poor
quality as well as good quality. Bamboos, too, were auctioned
off to the contractors. Grass and other minor products were
farmed out to the contractors over defined areas, The

44

tribals of the forests, village inhabitants and even the

43, Horsley's, "The Khandesh Satpura Forests and their
Bheel inhabitants", Foreést Conference, 1875, op. cit.

44, Imperial Gazetteer of India, vol.XXIV, Travancore to
Zira, p-197.
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settled criminal tribes45

provided the Forest Department
with labour. Here one can observe how changes were trans-
forming the tribals and rural economy; no longer would they
have the privileges of grazing their cattle free of cost,
and taking fodder for them from the fcrests, Grazing could
only be permitted at certain rates.46 Unfor tunately, while
being cast ocut of their own milieu, these forest dwellers

found no cushioning effect in the larger society they were

slung into.

The people who actually owned rights and privileges,
i.e. those who could establish or demonstrate their custo-
mary rights to the forest produce continued to get a supply
of fuel and other produce at privileged rate or free of
cost, However, to do the Forest administration justice,
during fgmines, or in hard years (poor crops, scanty rain-
fall etc.), the people were entitled to get supplies of
fuel-wood or other forest produce at reduced rates, cr

even free.‘f7

45, Barwars were expected to work on the government forests,
Forest officials oppressed and explcited the criminal
tribes, who were forced to provide free labour, Home
Judicial, 189, August, Nos.44-4°2, Part B; David Hardi-
man, Caming of the Devi, mentions the explcitation of
tribals by the Forest officials.,

46, Imperial Gazetteer of India, cp. cit., pp.197-98,

47. Ibia., p.199.
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There was even some kind of provision for the people
who owned no rights to the forests or its produce, yet
needed such produce in small guantities for personal con-
sumption. The purchasers at auctions were directed to sell
some of the produce to the local consumers who needed 1it.
These purchasers and contractors were obviously persons with
money, though it is difficult to generalize them all as
belonging'to the money-lending class., Whether such direc-
tions were carried out with promptitude is rather doubtful.
In this context, perhaps a mentiocn of the Bhils, a fcrest
tribe of Madhya Pradesh, would not be inappropriate. The
Bhils of the Satpura Hills in Khandesh were sufferers of
the effects of the Forest Policy. They were not desiénated
as ‘criminal tfibes‘ in official reports, but they were known
as dangerous, without having respect for the law, With
regard to the Bhils, the question of their rights and pri-
vileges to forest produce became gquite acute. The Bhils
had a naturally turbulent nature and "were famous throughout
Western India for their skill in tracking wild animals..."48 .
But before General Outram had cowed them intoc submission,
the Bhils had been "in a chronic state of rebellion., From
time to time, under the leadership of various chiefs they
had descended to the plains of Tapti, looted villages and

had carried the spoils back to the fastnesses of the

-—

48, Mr., Horsley, "Khandesh Satpura Forests and Their
Bheel Inhabitants®" in Forest Conference, 1875, p.25 ff,
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Satpura.“49 The plunder of the Bhils was dreaded by the

villagers so much that many actually left the villages, for
the Bhils considered it their right to impose a “tax upon
all persons passing through the country of their occupa-
tion." It was often necessary to send troops after them,

and keep up a guerilla warfare with them for months together.
Though they had become more friendly towards the European
officers, “their relations with the Forest Depar tment,
especially where their colcnies lie the thickest, " undoubted-
ly "lacked in cordiality.® Possibly the un§0pularity of the
Bhils with the forest depértment was. because the latter felt
that "a wandering wood-cutting population is a very wasteful
one, doing an amount of damage disproportionate to the actual
cost of their livelihood.* The only way out of this diffi-
culty was to turn them into agriculturists, and thereby to
enable them to live in less space. "If they would only take
up agriculture, combined let us say... with,.. cattle breed-
ing, 200 acres would go as far as 2,000, or even more,...”

Effor ts were made annually

"to bring about this desirable result;
bullocks are being brought bv the govern-
ment,.. and lent to them to plough their
land., Seed 1s bought and given to them
on condition of repayment. All such mea-
sures, however, take time toc bear fruit
and the Bheel still clings tc his wood-
cutting,..50

49, Ibid., p.25,

50. Ibid.l po 250
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Mr. Horsley admitted that the claims of the Forest
Depar tment on the timber of the Satpuras (in great demand
on the plains of Khandesh) were difficult crosses for the
Bhils to bear, Till the happy day the Bhils would finally
be turned into "agriculturists”", he conceded that they had
a right to the forest produce (timber, etc,). "The Satpura
forests are the great source of wood-supply to the plains
of Khandesh. The Bhils living in that area have a right to

51 paut

make a livelihood by supplying some of that wood."
the working of the Forest Depar tmént just required anyone
to pay a small fee and cut the timber which was not reserved

for the government. -

“Thus a sowcar, living in the plains of Khan-
desh, miles away from the Satpuras, can send
up a dozen carts with his servants and cut
and carry off the wood he wants without con-
sulting or employing Bheels or paying them
anything, *52

It might be asked why the Bhils also could not do the same;
but, handicapped by extreme poverty, they could not afford

a cart but could only “carry one small log at a time on their
,heads"53,down to the plains; therefore they could not sell
wood in the plains regularly. Wwhat irritatec them no end

was that a man living far away from their village could

51. Ibid., p.25.
52, 1Ibid,

53. Ibid.
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actually take away wood from near their villages, without
their making any profit themselves, They were also being
ousted from the local markets by the men who commanded

capital in the shape of bullocks, carts and money,

The inroads of the money economy were becoming growingly
disastrous for these forest tribes. The tribal society got
more and more indebted to the money lending class, This
indebtedness of the tribals to the money lender happened in
all cases where the tribals were in a position for the money
lender to establish a hold over them - i.e, if the tribals
were peasants or landlegs labourers and dependent on the
money-lenders for loans.54 Or as in this case, the fact
that Bhils lived in a forest was sufficient for them to
feel the heavy hand of the sowcar, who appropriated the

forest produce without giving any cut tc the tribals,

The grip of the sowcars on the Bhils had been observed
by the off:l.cj.a].s.55 But to them the only solution to the
problem lay 1An the Bhils abandoning their tribal occupation
of wood-cutting and becoming cultivators., It was even
suggested that the Bhils,since they were expert trackers,
could be turned into forest rangers, and they could run the

Forest Department as “"rangers"; while the Forest Department

54, David Hardiman, Coming of the Devi, Chap.II, pp.177-886.

55. Horsley, Forest Conference, op, cit.




146

would run practically free of cozv.t.s6 These hopes turned

out to be misplaced.

‘The Bhile believed themselves to be the masters of
the forest and they often protested against the forest

department by setting the forest on fire.57

There was also
a long history of Bhil uprisings, the last major one, in
December 1914, being set off by a rumour that the British

were being defeated by the Germans in Eurovpe.58

Another similar,rather mil'itant reaction to the forest
policy, and the inroads of the money-lenders, came from
the Mahadeo Kolis of Bombay Presidency. They were a cons-
tant "scurce of anxiety to the police", and occupied the
rather inaccessible Sahyadri Range, and thus lived in a
naturally fortified area, as the police used to find to their

cost. They were not ordinarfly thieves or burglars.

He is a source of trouble and anxiety only
when he takes to outlawry, and then he
takes to dacoity, robbery, grieveus hurt
and scametimes murder, In the matter of
criminal tendencies, Kolis bear a strong
resemblance to Bhils, “S9

56. Ibid, Amery, "On Forest Rights", " ..as civilization
spreads its meshes around them, creating the sense of
new wants, they might take service in the government
fcrests... and prove a very high type of forest sub-
ordinates. ® p.28

57. David Hardiman, op. cit., p.181, citing from Report by
G.E. Majoribanks, 3 July 1911, BA, R.D., 1911, vol.120,
Com. 1113,

5. Ibid., p.181.
59. M. Kennedy, Criminal Classes in India, p.93.
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The other Kolis were generally sympathetic to the outlaws
either through fear, or because of a conviction that such
ocutlaws acted as a deterrent to the rapaciousness of money-

lenders and that an "effective check™ was "imposed on the

60

movemeénts and demands of the money-lending class. " Such

‘checks® were generally violently vindictive.él_ Moreover,

62

the Koli outlaws ‘campaign against forest officials* also

earned them a lot of goodwill, which generally took the shape

of active cOOperation.63

60. Ibid., p.%.

61. Ibid. *“When the dbject of a gang is to wreak ven-
geance on some usurious moneylender, it will enter
the village, usually by night, burn his books, take
such jewellery and clothes as it can lay hands on..."
p. 34

62. "The forest peons who have to travel about alone in
the jungle behave better generally and are less zea-
lous in the discharge of their duties, " p.95.

63. "...the great majority of the class regard a pro-
claimed leader and his gang as heroes, sympathise
with them in the campaign against moneylenders,
forest officials, etc., aid them to evade the
police, and will, if need be, feed and harbour them.
Hence outlawry thrives, as everything operates against
the forces of the State, and in favour of the crimi-
nals.® p.95. The Kolis' cooperation also took other
forms: "Every Koli is an ‘informer*® for the gang:
every hill is a signal station and every village
sends its messenger; and in the ghat country a Koli
will do thirty miles while a policeman is doing ten,
"into the wilds and fastnesses with the latest news
regarding the movements of the police.,*" p.935.
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The Mahadeo Kolis certainly bare a startling resemblance

64

to E,J. Hobsbawm's perception of *social bandits‘, The

Kolis were *,..the symptoms of crisis and tension in their

society...“,ss, their programme was "“the defence or restora-

tion of the traditional nrder of things, as it should l:oe..."66

and also "they right wrongs, they correct and avenge cases

of injustice, w57

an essential feature of social banditry.
Moreover, the Kolis evoked sympathy and support of
the rest of the peasant society, without which social banditry

could not flourish,

Another forest tribe which faced problems were the
Kanjars, who were "an aggregate of vagrant tribes of a
gypsy character found throughout the Province.® They were

a typical jungles tribe:

"Thelr natural home 1s the forest, where they
subsist by hunting wolves, hares and any kind

of animal they can catch or kill, by gathering
such roots and vegetable products as require

no cultivation, and by extracting julce from

the palm-tree, and which, after it has become
fermented, 1is the favourite beverage of almost 68
all the wnadering and low-caste tribes of India.

64, E,J. Hobsbawm, Bandits, 1985.
65. Ibid., p.24.
66, Ibid., p.26,
67. Ibid., p.26.

68, W. Crooke, Tribes and Castes of the North Western India,
vol.,III, p.136,
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Not all the Kanjars were distributed throughout the forest
tracts in the United Provinces, but some lived on the out-
skirts of the forests, within easy reach of village, Though
termed to be a ‘forest tribe’, by 1870, the Kanjars were
known as desperate criminals, almost synonymous with

Buddhuks or a Sonoria:

"When a man tells you he is a Buddhuk, or a Kunjur
(sic. Kanjar), or a Soncria, he tells you he is an offen-
der against the law, has been ever since the beginning, and

W09 A forest tribe had become a

will be so to the end,..
criminal one, and their criminality was seen not as a recent
development, but an integral to their tribal lives and

cul ture,

Thus the "criminality" of the forest tribes, and even
villager inhabitants nearby could be attributed in part to
the desperate seeking by uprooted population for means of

subsistence,

69. Ipid., p.150.
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CONCLUSION

This study examines "criminal tribes® in the light of
the colonial perception of them. It‘does not go into the
question of whether the adjective *“criminal® was merited or
not, Rather, its focus is on the "criminal tribes" as the

British saw them,

within this limited framework, then, the study consi-
ders a few issues, First, following Foucault, it reviews
the treatment meted out to similar vagrant groups in early
modern France., While there were laws and penalties for such
groups in the west, similar laws in colonial India underwent
a mutation: thus a law like the Criminal Tribes Act of India
could be enacted to hold at bay a particular class of people
whom the Government suspected. Thus the "criminal tribes®
were segregated in trying to pre-empt crime. There was care-
fuljofficial documentation of their movements, habits, social
status etc, for better knowledge of them, which, it was hoped,

would facilitate better control,

The study tries to see, too, how the general population
viewed them - and the legal restraints imposed 6n them. These
“criminal tribes" and "castes" were held in wicdespread socizl
disapprobation: the restrictions imposed on them met with
approval. Made ostensibly for the security of the people,

such legal restrictions appear to have enhanced the legitimacy
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of the British Govermment in the eyes of the people.

Since these "criminal tribes" were famed for their
lawlessness, there is an attempt to gauge the extent of
their depradations., From the available scurces, it can
perhaps be said that their crimes were essentially petty -
and seldom violent. A few case studies of the Barwars,
Sansizhs, Haburahs and Bauriahs have been examined to show
that the Government's aim to turn these"criminal tribes"
into cultivators by confining them in settlements mis-
carried. They could not be reformed only by coercion.
Such attempts by the Raj only resulted in mass absconding.,
The Salvation Army‘s approach towards the settlements of
these "criminal tribes" provides a contrast; it tried to
provide the "criminal tribes" with work that suited their
interests and these settlements actually became profit-
generating., However, since there was paucity of Government
land and resources for these Salvation Army “settlements”,

their number did not increase.

On the other hand, by the 1920s, declaration of gangs
of mixed castes or tribes, occasionally involving just three
to four persons as "criminal" increased., 1In this develcpment,
one can perhaps see the breskdown of the former colonial
distinction between the criminals from the general popula-
tion, as against those belcnging to “criminal tribes" and
"castes", Yet, the Criminal Tribes Act was not abandoned.

Instead it was stretched tc cover gangs which did not resemble



“vagrant tribes®,

The study then fccusses on the Forest and Abkari Laws,
and suggests that perhaps the state policy was in part
responsible for creating distress amongst those who had
ear lier had access to those natural resources, The state,
therefore, contributed in part towards an increasing crime
rate. This dissertation was necessarily limited in scope.
However, in a limited time-frame and with equally limited
source-material, it tries tc examine a category "criminal
tribe" as perceived by the Raj, and attempts to follow the
swing of the colonial policy, as the Criminal Tribes Act

became more heterogenous in its social reference,.
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APPENDIX-I

JAIL POPULATION AT THE BEGINNING OF THE YEAR
AND END OF THE YEAR

Year Madras 1 Bombay 11 Bengal 111 No W, Fy IV Punjab V Oudh V1
1 2 1 2~ 1 2 1 2 1 3 1 2
1860 3, 290c 14,517 15,947h 10,504 2,025
1861 2,452¢ 14,593 16,5764 10,525 3,498
1862 3,488c¢ 16,006 15,589 10,306 4,825
1863 4,1244 15,951 16, 016 9,424 5,190
1864 3,97%e 16, 280 15,939 9,893 5,814
1865 18,461f 6,403¢ 17,6199 29,148 15,593 10,758 11,407 5,599
1866 15,612 5,661 20,855 31,074 15,562 10,181 11,006 6,499
1867 14,690 6,105 17,272 29,350 14,624 10,335 9,882 6,491
1868 14,365 6,176 18,375 33,880 16,6%4 11, 984 9,643 6,841
1869 12,9%2 9,209 12,219 6,428 32,793 17,169 43,0635 19,162 12,028 9,320 6,241
1870 10,794 9,012 12,857 6,848 27,253 16,329 27,233 16,523 19,619 12,566 10,417 6,174
1871 10,427 8,804 12,936 6,863 27,999 16,254 24,223 15,672 20,527 13,003 13,993 7,312
1872 11,637 8,780 13,88 6,744 33,035 18,311 28,587 17,467 18,914 12,199 14,330 8,543
1873 12,700 9,211 13,96 7,834 35,480 19,210 33,73% 19,998k 21,919 14,104 12,535 8,008
1874 14,454 9,394 13,604 7,946 39,7449 19,855g 37,170k 22,106k 21,437 14,273 12,535 8,008
1875 15,170 9,510 16,191 8,429 37,574 19,695 35,575k 22,012k 19,985 13,298 11,319 7,34
Note; 1 denotes ‘Jail population at the beginning of the year’;
2 denotes ‘Jail population at the end of the year'®,
INDEX: a - Exclusive of subsidiary jails; b - Exclusive of subsidiary jails;
¢ - Figures for Bombay only; d - Bombay, Sind and Aden; e - Bombay and Aden;
f - Bombay, Sind and Aden; g ~ Famine years h - Scarcity towards the latter part of the year;
i - Severe famine in greater part of the province;
j - Much scarcity all over the province grain prices riding high;
k - Increase to some extent due to the workings of sections 504 and 506 of the Criminal

Procedure Code,
Source: Report of the Indian Jail Conferemce 1877 (pp.16 & 17).



APPENDIX-II

NUMBER OF PETTY (RIMES REGISTERED

1 ~11 111 IV v Vi

Year Number of Number Of Number of Attempts Total
cases where cases where cases at the number
property propery without offence of cases
below 5.5/~ above .5/~ theft repar ted
stolen stolen

1888 169 209 %9 3954 1,041

1889 355 262 550 368 1,535

1890 452 248 690 431 1,821

Source: Evidence Recorded by the Committee
Appointed by Government, to Enquire
into OCertain Questions Connected
with pPolice Admiristration of the
Nor th Wegtern Provinoces and Oudh,
18990, po310



BENGAL PRESIDENCY

JAIL POPULATION 3 FOOD AVAILABILITY

APPENDIX~III

Month __1669 1 _ __1870 II_ _18J1 111 1872 1V 1873 V 1874 Vi _1875 vii_ _1876 Vii}
i T i ¢ T i - 1 - v 3

Jan, 410 6,90 350 7,500 470 6.300 470 6,300 330 7,700 250 8,500 310 7,90 370 7,300
Feb, 400 7,100 380 7,200 470 6,300 440 6,600 330 7,700 250 8,500 320 7,800 380 7,200
Mar, 400 7,000 410 6,900 480 6,200 420 6,800 340 7,600 250 8,500 320 7,800 420 6,800
Apr., 390 7,100 430 6,700 480 6,200 420 6,800 320 7,800 240 8,600 330 7,700 410 6,900
May 380 7,200 430 6,700 480 6,200 430 6,700 320 8,000 250 18,500 340 7,600 410 6,900
Jun, 370 7,300 430 6,700 480 6,200 410 6,900 300 8,000 250 8,500 340 7,600 400 7,000
Jul, 340 7,600 440 6,600 480 6,200 380 7,200 280 8,200 250 8,500 330 7,700 400 7.000‘
Aug, 320 7,800 450 6,500 480 6,200 340 7,600 250 8,500 260 8,400 330 7,700 400 7,000
Sep, 280 8,200 450 6,500 470 6,300 300 8,000 210 8,90 260 8,400 330 7,700
Oct. 290 8,100 450 6,500 470 6,300 300 8,000 200 9,000 270 8,300 320 7,800
Nov. 310 7,900 460 6,400 460 6,400 310 7,900 210 8,900 280 8,200 330 7,700
Dec, 330 7,700 460 6,400 470 6,300 320 7,800 230 8,700 290 8,100 350 7,500

Note: 1 denotes . ‘Chittals of Wheat per rupee’;

2 denotes ‘Daily number of convicted criminals in jail’.
Source: Repart of the Indian Jail Conference, Assembled in

Calcutta, Jan.-March

- 1877.

b
an
a



APPENDIX-IV

BARWARS

FPalsi I IX IXIx
Years Cultivation Total Population Land Are

Men Wemen Boys Girls Men Women Boys Girls 7Total Bighas Biswa Blswania
}gg;' 754 1,179 485 466 1,683 1,508 592 578 4,360 3,154 4 12
1892 .43 9,030 433 470 1,692 1,492 603 635
1299 . . . 3 4,423 2,971 5 1
1893 448 1,03 93 9% 1,56 466 55
1300 ,031 3 3 1,562 1,466 551 542 ¢,121 3,063 11 -
1894
1301 ©16 1,053 414 406 1,581 1,479 545 540 4,145 3,339 5 -
18% 544 063 412 411 1,570 1,469 543 529 4,111 3,308 16
1302 1, 1 1, . . . -
18% ¢ | ' 50 412 57 75 4,064 3,28 5
1303 09 1,094 478 484 1,504 1,412 573 5 ,064 3,282 -

Source: p.37 of the File 183, Judicial,Part B Prog Nos.44-49,



APPENDIX-V
PROCLAMATION OF MIXED GANGS.

(a) Ibid. The gang leaders of the Mainpuri gang, in all
only 18 male adults, 1in 1909, lived in the Nagla Bhuri vil-
lage, and all had a very bad reputation. Actually Nagla
Bhuri was not quite a village, but a hamlet of Pisapura,
and the latter belonged to Rani Kisori Saheba, whd was the
zamindar of this village, (Details from the *Village Crime
note-pook') while Bhawani Pershad was her karinda. All
the land, except for the *mourasi® land which belonged to
the residents of Nagla Bhuri, was taken from them by the
karinda in 1913, and "this has become a great source of
annoyance", presumably to the residents of Nagla Dhuri and
the police expected the possibility of "a quarrel some day
with serious consequences", But in 1913, "after consulta-
tion with the authorities in Mainpuri district, * the gang

was proclaimed a ¢riminal Tribe,

(b) F.NO.158-86, 1313 May, Nos.33-42, Proclamation of Lodhs

of village Madaripur Kalan, -

(c) F.No,158-82, 1913, April, Part A, Prog. Nos.1-9. Police
Proclamation of the Borsai Pasis of the Gonda district under
C.T. Act, from W.S. Harris, C.I.E., Ins. Gen. of Police, U.P.

To Secy. U. Prov. (Feb, 1917).

(d) F.No.158-18 of 1913, pPolice Deptt., March, Part A,
Nos.15-18, From A.W.Richardson, Ins. Gen. of police, To

Secy. to the Govt. of the U.P.



"The registration of all males over 15 years"™ of the follow-
ing - Bhars, Mallahs of Agra, Aligarh and Mirzapur, Chain

Chamars of Jaunpur, the Pasis, Mewatis and Gujars.

(e) F.N0.158-10 of 1913, Jan. Part A, Nos.28-31, the Badaks
of Muttra, Shahjanhanpur, Budaon, Kheri were proclaimed - all
males over 15, “who are no longer active criminals.,.. whether

or not they have developed criminal propensities.

(f) F.No.158-81 of 1913, police, March, Part A, Nos-28-28,
Proclamation of Khatiks of the Gonda U. Prov. district under

the C.T. Act,

(g) F.No.158-87, Police Deptt, October, Part A, Nosel1-9,
A gang of 5 Ahirs proclaimed under C,T.A. (The Hon'ble Mr.
W.3. Marris, C.I.E., Inspector General of Police to Secy. to

United Provinces Govt.

(h) F.No.158-43 of 1913 (1917) pPolice Deptt, June Part A,

Proclaimed by S.P. O'Donnell, Secy. to Govt,, United Provinces,

(1) F.No.654/1924, No.1l. Proclamation of a mixed gang of
criminals called Bamrauli Katara, Agra district; out of ten
members, six were Jats, two were Brahmins, while one each

came from Kumhar and Dhobil classes, respectively.,

(j) PF.No.654/1926, S.No.1l, pPolice Deptt. No.434. The pro-
clamation under the C.T. Act of a mixed gang of criminals of
the Benares district, led by Ram Prasad Chamar. The gang
consisted of Rishan and Jangal Chamars, Munnilal and Pudan,

both Kunbis, and Raghunath, who was a Brahmin!
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FOREST : APPENDIX VI

Act _of 1878:

Section I:! Tree includes bamboos, stumps and brushwood.

Timber includes trees and bamboos when they have fallen or
have been felled, and all wood, whether cut up, or
fashioned, or hollowed out, for cart wheels, mortars,

canoes or other purposes or not.

Forest produce includes the following when found in, or
brought from, a forest, that is to say, minerals,
(including limestone and laterite , surface-soil,
timber, grass, peat, canes, creepers, reeds, leaves,
moss, flowers, fruits, roots, juice, catechu, bark,
honey, wax, lac, caoutchouc, gum, wood-0il, grass-
oil, resin, varnish, silk-worms and cocoons, shells,

skins, tusks, bones and horn.

Cattle includes elephants, camels, buffaloes, horses, mares,
geldings, ponies, colts, fillies, mules, asses, pigs,

r ams, ewes, sheep, lambs, goats and kids.

Act of 1890;

Section I ; Tree includes palms, bamboosg, stumps, brushwood

and canes,

b (1) The following when found in or brought from, a

forest, that is to say,
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i) trees and leaves, flowers and fruits, and all other

parts or produce not herein before menticned of trees.iemphasit

(The other forest produce has been tabulated in the

Forest Act, 1878,)

29 of Forest Act 1878:

The local Government may from time to time, bv notifi-
cation in the local official Gazette -

a) declare any class of trees in a protected forest, or
any trees in any such forest, to be reserved from a

date fixed by such notification;

b) declare that a portion of such forest be closed for
such term not exceeding twenty years as the local Govern-
ment thinks fit, and that the rights of private persons
(1f any) over such portion shall be suspended during

such term;

c) prohibit, from a date fixed as aforesaid, the quarrying
of stone, or the burning of lime or charcoal, or the colle-
ction or suhjection to any manufacturing process, or
removal, of any forest produce, 1in any such forest, and
the breaking up or clearing for cultivation, for building,
for herding cattle or for any other purpose in any such

forest (which makes manufacture of toddy illegal).

30. The Collector or Deputy Commissioner of the district shall

cause a translation into the language of the district,
of every notification issued under section 29, to be

fixed in a conspicuous place in évery town and village
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in the neighbourhood of the farest comprised in the

notification.

31, Power to make rules for protected forests; (which was
accessible to the public). |
a) the cutting, sewing, conversion and removal of trees
and timber, and the collectioh, manufacture and removal
of farest produce from protected farest.
b) the éranung of licenses to the inhabitants of towns
and villages in the vicinity of protected forests to
take trees, timber or other farest produce for their

own use, and the production and return of such licenses

by such persons; (emphasis mine)

d) the payments... to be made by the persons mentioned
in clauses (b) and (c) (the same procedure by traders,
mentioned in clause (c¢) ) of this section, for permis-
sion t0 cut such trees, or to collect and remove such
timber or ‘other farest produce;

e) the other payments, (if any) to be made by them in

respect of such trees, timber and produce,..

32, Any person who commits the following offences (all offen-
ces not mentioned)
a) fells, girdles, lops, taps, or burns any tree ar
strips of bark or leaves from..., reserved under
Section 29-
b) quarries any stone or burns any lime or orchard, or

collects, subjects to any manufacturing process , or
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removes, any forest produce:

c) contrar'y t0 any prohibition under section 29, breaks
up or clears faor cultivation or any other purpose any
land in any protected forest;

d) sets fire to such forest, or kindles a f_ire without
taking all possible precautions,..

e) permits cattle to damage any such tree;

shall be punished with imprisonment for a term which
may extend to six months, or with fine which may extend

to five hundred rupees, or with both,
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