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PREFACE

In Soviet Constitutional theory and practice
the Constitutions of the Union Republics occupies s
prominent place. However, this aspect of Soviet
Constitutional theory and practice has not very much
attracted Scholars and Students of Soviet Union. Our
study is a modest attempt at exploring this vital

aspect of Soviet political system.

The studyAhas been divided into five chapters.
The first chapter covers Soviet Constitutional Theory
and Practice; here an attempt has been made to focus
attention on their framework. The second chapter
dealslwith the actual provisions of the 1978 Congti-
tution of RSFSR. The third chapter analyses its
Unitary and Federal aspects of 1978 Constitution of
RSFSR with a view to identify its common features with
the USSR Constitution as well as its specific features.
The fourth chapter provides a critical over-view of
the 1978 Constitution of RSFSR. The final chapter

sums up the findings pf our study.

Our study is primarily based on the actual text
of the 1978 RSFSR Constitution; the English translation

of the text is taken from the book "The Constitutions




ii

of the USSR and the Union Republics, Analysis,

Texts,Reports" by F.J.M. Feldbrugge, (Netherlands,
1979).
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guidance, advice and help in the preparation of this
M.Phil dissertation. I am also thankful to Dr. S.K. Jha
for his assistance and encouragement. However, the

shortcomings are all of my own.
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of friends and individuals who extended help and

co-operation in various ways to facilitate my study.
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do not thank my family members who endured my long

absence while writing the dissertation.
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CHAPTER - ONE

SOVIET CONSTITUTIONAL THEORY AND
PRACTICE - A FRAMEWORK



(The USSR is a federal state. The federal
principle has been reiterated by the new Soviet
Constitution (Article 70) of 19774 The Scholars
of Soviet politicel system too have generally agreed
that the USSR is basically a federal political
system. They, however, argue that this federal
- structure has its own novelties : . and distinctive
characteristic features. The theory and practice
of Soviet federalism is different from what we know

of Western federalism.

A detailed study of the Constitutions of
the Union Republics of the USSR may be relevant for
understanding the letter and spirit of the Soviet
political system. Of all the constituent republiés
the Russian Soviet Federative Socialist Republic
(hereinafter referred to as RSFSR) occupies the most
prominent pogition in the USSR. An analysis of the
RSFSR Constitution is significant for understanding
the fundamentals of the Soviet Constitution, indeed,
the very federal structure of the USSR.

One of the novel characteristic features of
the Soviet state system relates to the powers and

functions of the constituent republics under the USSR.



Constitution itself. (Article 76). These have been
further amplified in the Constitutions of each of

the fifteen constituent republiés.

(Soviet state structure is a characteristic’
of Soviet systemy Its basic ideas are not in confor-
mity with the western thinking. The Soviet concept of
federal state basically hinges on the nationality
question and its solution in the Soviet Union.
Federalism in the west, on the other hand, is generally
believed to possess the following characteristics:
(a) sovereignty is derived by the constitution so
that neither federal nor provincial government is
supreme but each is supreme in its own sphere, the
area of competency being set out in the constitution;
(b) financial powers are shared and both federal and
state goverﬁment possess independent source of revenue;
(¢) judicial review operates to determine constitutional
disputes arising out of federal system; (d) states are
equally répresented in the federal senate; (e) the
process of constitutional amendment is difficult and
often requires approval by either a majority of

population or by a majority of states, and (f) states



boundaries can not be changed without thé consent of

states. |

Two distinct assumptions emerge out of the
‘above mentioned characteristics of federation as
understood by western scholars. Firét, the state
is treated by them as eternal and so is the federal
state structure by implication. Secondly, the class
nature of the state has no relevance for them. This,
ﬁowever, is not-the case with the Soviet theory of
state which considers the state as an instrument of
class rule and, as such, liable to wither away with
the elimination of classes from society. The federal
state structure according to Soviet theory is a
transitory phase leading to the ultimate fusion of

all nationalities into a homogenous society.

Soviet political Dictionary defines a

federation as =

"A union of states, forming a new union
state with a single citizenship. Entering
into a federation the union state retain
their legal and administrative organs, the

1. See; K.C. Wheare, Federal Government (London, 1946),
Chapter I.




activities of which are limited to
specific groups of question. Side by side
with the organs of power of different
states belonging to the federation,

there are established union (federal) legal,
adninistrative and judicial organs, the
acts of which are operative throughout the

entire territory of federal state.2

Judged by the formal definition given in the
Soviet Political Dictionary the concept of federalism

in both the Soviet Unibn end West appears to be

somewhat identical. Yet, this is far from reality.

The Soviet concept of state structure is based on

class approach and the principle of democratic centr-
alism .is vital to it., The Soviet theory of state
structure ensures the development of socialist economy

of the entire country on the basis of single national
economic plan. Democratic Centralism, writes Vyshinsky,
"Presupposes centralism in basic question; in general
guidance in the maximum.unification of all economic
activity according to one state-wide plan in guiding
production tb the end of rational and economic utilization
of all the country's natural resources."3 In his opinion,

far from excluding it presupposed local independence upon

2. Politichesky Slovar (Political Dictionary), 2nd
edition (Moscow, 1958). ,

3. A.Y. Vyshinsky, The Law of Soviet State, (New York,
1948), pp. 230-1.




condition of developing the creative self reliance and
initiative of the local population (with its deffering
language ways of life and economic relationship) for
the best possible fulfillment, of general plans and |
cultural buildings.? - ' |

The difference between the western and Soviet
concept of federalism has been summed up by Vyshinsky -
"Its distinguishing feature is the elasticity of its
fbrms as applied (a) to concrete problems of the socialist
state in raising the economic cultural level of each
people separately and (b) the condifions of class struggle
at each separate historical phase. The form of federative
bonds existing in bourgeois federation are alien to it.5

Thus, the emergence of socialist federal state
has created a considerable controversy among various
scholars. Some western scholars are of the opinion that
the Soviet national state is not in fact a free union of
voluntary unified nations and Soviet federation is not
more thaﬁ.a fiction. It is rather a unitary centralised
state. There is, thus, a great need to analyse the Soviet

constitutional framework.

4. Ibid.
5 Ibid.



A brief survey of the development of the
concept of federalism in the writings of Marx,
Engles and Lenin6 and co-relating them with the
actual Soviet constitutional experience will help
to bring out the genésis and growth'of Soviet

thinking on state structure in its proper perspective.

Marx and Engles On Federalism

The founders of scientific socialism Karl
Marx and Engles, while working out the theory of
dictatorship of the proletariat and the proletarian
revolution, broughtout a number of important points
relating to the political forms of state construction
under socialism. Marx and Engles deeply studied the
unitary and federal forms of state construction of
bourgiois states and described their positive features

and inadequacies under different historical conditions.

6. TFor example, K. Marx and F. Engles, Manifesto of

the Communist Party (Moscow, 1975); K. Marx and
F. Engles, Selected works, vols. 1, 2 & 3 (Moscow,
1965); and
V.I. Lenin; On Soviet Socialist Democracy,(Moscow,1975,

, State and Revolution (Moscow, 1976);

, On the Soviet State apparatus (Moscow,1975);
Critical remarks on the national question, the rights
of nations to self-determination (Moscow, 1975);

» On the opening of the Constituent Assembly
in Collected Works, vol. 26, (Moscow, 1976).




During the life time of Marx and Engles, Europe had

seen the completion of the transition from feudal
disunity to centralism i.e. creation of a centralised
bourgeois state. In that period it was a progressive
development, as it marked an advance over the feudal
form of disunity. The centralization of bourgiois
political power objectively helped the development of
productive forces in the sociefy. Marx and Engles,
however, scientifically explained that the bourgeois
national states were not eternal. In fact, they were
the result of the emergence and development of the
bourgeois mode of production on the ruins of feudalism.
They observed in the Manifesto of the Communist Party
that the bourgeoisie destroyed more and more the
scatteredness of the means of production and centralized
them and concentrated property into a few hands. The
trends towards centralization of state power was the
natural product of this process. And the result was,
they wrote; "Independent or but loosely connected province
with separate interests, laws, governments and system

of taxation became lumped together into one nation, with

one government, one code of laws, one national class
interests,one frontier and customs and tariffs."7

7. Manifesto of the Communist Party (Moscow, 1975),p.48.




So far as the views of Marx and Engels,
towards the state construction are concerned, they
favoured’a certain form of a centralized strong
national state against feudal politicelly disunited
states which did not éccord with the interests of the
proletariat and its task to unite their struggle for
gocialism. A unitary centralised bourgiois state
helped in the existing condition the economic and
political cohesion of the working class and growth

of its class consciousness.

The process of transition from particularism
to centralization of state power basically proceeded
along two paths (1) the direct transition from feudal
scatteredness to the establishment of strong centralized
bourgiois state as in France and Italy, where the big
bourgioisie turned out to be stronger and more united
as a class (2) the second path was more complicated.
It énvisaged transition from scatteredness to more
close state unity to centralized political power through
the intermediate form of union like confederation. Some
of the states like USA, Switzerland and Germany were
- organised as bourgiois federal republics. The process

of centralized state power was completed in these



countries in the form of union republics.

Marx and Engles saw federation as an union of
free and equal states. They held that the federation
could not conform to the interests of the proletariat
in its-Struggle for socialism under all historical
conditions. As such, they supported federation only
in such conditions where it could historically become
the transitional political form from scatteredness to
unity of state power, uniting different small states
into one strong centralized state. inalysing the
experience of bourgeois federalism in the period of
their establishment, Marx and Engles considered that
federation was a fetter on the development of productive
forces of the bourgeois society as it did not permit
centralization of economy, creation of single market
i.e. it did not lead to the strengthening and develop-
ment of economic unity of the working people of
different nations in g system of united multinational
bourgiois state. The disunity of already formed cent-
ralized state into small union in the name of federation
in many cases went against the class interests of the
working people of different nations and was not conducive

to the strengthening of the political unity - and
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transformation of the proletariat into a strong
social force capable of overthrowing capitalist

system.

.Lenin's views on Federalism

Lenin's views on federal autonomy and unitary
democratic republic on the other hand were formed
under the conditions of the revolutionary movement.
Several points relating to federalism had been formu-
lated even before the victory of the "Great October
Revolution". It is well known that in the epoch of
imperialism and prolitarian revolution the national
quéstion became inseparable fromlthe question of
socialist revolution and the dictatorship of the
proletariat. Hence, the need arose for analysing the
different forms of political comstruction of future
socialist Russia. Lenin proceeded, to begin with,
recognising the need for a democratic solution of the
national question as a component part of the general
question of socialist revolution. Thus the problem
of ensuring co-operation among nations was ultimately
connected with providing them full equality of rights.
The problem was extremely acute for Russia where

national aggression was perpetuated in g most cruel
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form. Lenin justly called Tsarist Russia as a

"prison house of nations."

The essence of the formulations and views
of Lenin on the national question can be briefly

stated as follows:-

(1) Recognition of the right of all nations
to self-determingtion upto state separation and

formulation of their national state.

(2) Decisive repudiation of every form of
coercion and force in their relations among nations

in any form whatsoever.

(3) Declaration of full equality and sovereignty

of nations in political construction of their life, and

(4) Recognition of the fact that strong union
of nations in a system of united democratig republic
is possible only as a result of overthrow of the
domination of exploiters and on the basis of full freedom

and equality of rights of all nations.

Lenin viewed the nationglity of one or the other

form of state construction in a similar way as Marx and
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and Engles did, against the background of concrete
historical conditions, subjecting the solution of
a given question, to the interests of the'proletariat
and socialist revolution and the establishment of
dictatorship of the proletariat. A strong centralized
democratic state was viewed by Lenin as the best form
conducive to the interests of the proletariat. Such
a state provided more possibilities than a small state
for creating close economic relations between the
proletariat of various nations. Quick development of
productive forces of capitalism wrote Lenin required a
large united single centralized state where old medieval
restrictions on the development of capitalism were
destroyed. ©Such a state would promote not only the
unity of bourgeois class but also the antipode of the

proletariat.

\?hus Lenin developed the concept of federalism
in accordance with the Marxist theory while emphasizing
a single Large state which he_considered progressive.
He came to the conclusion that in a multinational state
like Russia federation was the most suitable form of

astate structuré§



In the light of above, now we will proceed to
analyse briefly the Soviet constitutional experience
since 1917 ahd its development with special reference

toAits federal features.

The 1918 Constitution of RSFSR

Seven days after the "Great October Revolution"
of 1917 the declaration on the rights of all peoples
of Russia was issued by Lenin as head of the new Soviet
government and Stalin as head of the peoples commission
for nationality question. "The Declaration ensured the
equality and sovereignty of the people of the country
the right of every people to self-determination including
the right to secede and form an independent state, the
abolition of all national restrictions, the free
development of all nationalities."8 In accordance with
this declaration the RSFSR, the Ukrainian SSR, the
Byelorussian SSR, the Georgian SSR and Armenian SSR were
formed and recognised as independent states. The first

Russign Soviet Constitution was adopted in July 1918

8. TYuri Akhapkin, First Decrees of Soviet Powers
(London, 19705,7 5. 12.



more than eight months after the establishment of the
Soviet Russia. In accordance with this Constitution

the other republics also adopted their own,Constituti'ons.9

Some of the basic features of the 1918 RSFSR
constitution were as follows. It retained the Soviets
as the institutional pattern to exercise state power.
4 distinct character of executive collegium at every
level was established. It defranchised certain classes
and also introduced a discriminatory franchise. There
wvas a provision for recall of deputies. The Constitution
also had provisions to confer citizenship on foreigners

and provisions for foreign policy objectives.

Commenting on the 1918 constitution, Andrew
Rothstein writes that "the Soviet Constitution of July
1918 was the first attempt to express in a legislative
code of the political meaning of the Russian Revolution

of 1917."10 1t consolidated the conquests of 'October

9. L.G. Churchward, Contemporary Soviet Government
second edition (London, 1975), p. 8.

10. Andrew Rothstein (ed.), The Soviet Constitution,
(LOndOl’l, nodo), ppo 7"80
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Revolution' and defined the class nature of Soviet

state as a state of the dictatorship of the proletariat.
The constitutional framework was elastic and capable

of expanding and contracting or altering according to
fhe lessons drawn by the Russian workers from their

every day experience.11

Federal Framework under the 1918 Constitution
of RSFSR

The RSFSR Constitution of 1918 in its provisions,
adopted a federal form of government. Article one
stated that "the Russian Soviet Republics is organised
on the basis of free union of free nation as a federation
of Soviet national republics."'? It should be noted that
the RSFSR in its first Constitution envisaged a programm-
atic aim to unite the other fraternal peoples on the basis

of voluntary agreement. But the 1918 Constitution

11. Ibid.

12. Article 1, in Constitution (Fundamental Law) of the
Russian Soviet Federative Socialist Republic
(RSFSR) enacted by the 5th All Russian Congress of
Soviets on July 10, 1918. Selected from USSR :
Sixty Years of the Union 1922-1982,(Moscow, 1982)
(Hereafter the articles referred to of 1918
Constitution are taken from this source.).




- 16 -

contained no operativeiprovision for the federal
framework. The Constitution simply stated that

"eeo At thg same time endeavouring to create a really
free and voluntary and therefore all the more firm and
stable union of the working classes of all the nations
of Russia. Third all Russia Congress of Soviets |
confines its own task to setting up the fundamental
principles of Russia, while leaving it to the workers
and peasants of each nation to decide independently-at
their own authoritative congress whether they wish to
participate in the federal government and in other

federal Soviet institutions and on what terms."13

On this ground Graham points out that the
Constitution does not stipulate that the laws of
federation should be either equality or their organi-

sation.14

But, a perusal of various other provisions
indicates that this free union of free people is based
on the bonds of common ideology and the spirit of

proletarian internstionalism.

13. Article 8, 1918 RSFSR Constitution, n. 12.

14. Graham, Jr., New Government of Eastern Europe,
(New York, 1969), p. 124.
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The 1918 Constitution of the RSFSR, though it
marked an advance in the development of Soviet
federalism, did not meet several proﬁleme raised by
the practical federal construection of the RSFSR. For
example, in that period there was no clarity about the
ways and forms of participation of the subjects of the
RSFSR. 1In the work of the federal organs, even the
organs in which such participation was envisaged were .
not clearly identified. But, the importance of 1918
Constitution lies in the fact that it served the useful

purpose of testing the working of various institutions.

'~ The Soviet form of political organisation
developed rapidly during the period 1918-1922 in most
part of the o0ld Russian empire, but there was no organic
link between Russia and other Republics. On the model
of the 1918 RSFSR Constitution the other republics
enacted théir own Constitutions,in January 1919 the
Byelorussian SSR, in 1920, the Azerbaizan SSR and in
February 1921 the Georgian SSR, and they were recognised as

independent states.15

15. USSR: Sixty years of the Union 1922-1982
Progress Publishers (Moscow, 1982), p. 18.
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The Formation of the Union

During the civil war and foreign intervention -
the question of uniting the various nationalities to
successfully defend the Revolution became all the more
important. In the course of 1917-1922, valuable
experience of co-operation between the Soviet Republics
was recognised. By the end of 1922 the desirability
of forming a closer union of Soviet sﬁate became very

esgential.

Lenin made the most important contribution to
the founding of the USSR. As head of the Soviet
Government he guided all aspects of the life §f the
new Republic attending the most diverse questions of
economic menagement and state administration.16

Summing up the experience of state administration
during the first month of its experience Lenin wrote,

"it shows us particularly, clearly, that federation which
we are introducing and will introduce is now the surest
step towards the most lasting union of various netionalities

of Russia into a single democratic state."17

16. Yuri Abhapkin, First Decrees of Soviet Power,
(London, 19705, P. 14.

17. V.I. Lenin, Collected Works, vol. 27, p. 207.
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In his thesis for the second congress of the
Communist International in June 1920, Lenin had pointed
out three objective reasons requiring unification of

Soviet Republics in a single Union state:-

(1) The impossibility of their continuity to
exist surrounded-as they are by the imperislist powers

of the whole world without the closest alliance.

(i1) The need for a close economic alliance
between the Soviet Republics without which it was
impossible to restore the shattering economy and ensure

the well being of the working people.

(iii) The class nature of the Soviet power and
its international nature which were impelling towards
unity.18

Lenin also carefully studied the state legal
relation of the RSFSR with the other fraternal Republics
that emerged before the union of socialist republics.

He stressed that "the question of the forms and mutual

18, V.I. Lenin, Preliminary Draft Thesis on the National
and Colonial Question, Collected Works, vol. 31,
(Moscow, Progress Publishers), p. 147«
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gtate relationship and the character of links between
the Soviet Republic must be subordinated to the
solution of the union question that is the strengthening
of the power of the workers and peasants. This lay at
the basis of the formation of the USSR characterising
the state unity of Soviet peoples in a single union of
Soviet socialist republics.19 Lenin, however, stated
that "the same could not be achieved immediately and
therefore, it was necessary to work towards it with
: greatest patience and circumspection.2o
Lenin suggested formulating, a proposal to
create a new constitutional entity. The Union of Soviet
Socialist Republics as a voluntary alliance of equal
sovereign nations rather than admitting the Soviet
republics to the RSFSR. He wrote "we consider ourselves,
the Uiranian SSR and other three repuonlics equal into -
with them on an equal basis into a new federa,tion."21
By the end of 1922, the desirability of forming a closer

union of Soviet state had become very clear. Extensive

19. V.I. Lenin, Collected Works, vol. 30, p. 297.
20. 1Ibid., p. 293.

21. V.I. Lenin, On the Establishment of the USSR,
Collected Works, vol. 42, pp. 421=22.
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work in preparation for the unification of Soviet
republics into a single union state was started in
1922 under the direction of the Communist Party.
The process of reunion, as E.H. Carr writes, was

complete by the end of.1922.22

The declaration of the Union of Soviet Socialist
Republics and accompanying, Treaty of Union were
signed in Moscow on 30 December 1922. The treaty had
26 articles. It is based on the principles of equality
of Soviet republics and their voluntary entry into the
federal state.23

The 1924 Constitution of USSR

The Constitution of 1924 was necessitated not

. because of any drastic change in socio-economic
condition‘but because of providing a federal structure

for a multinational state. Definite views on the

national question were formed. National Self-determination
was defined as an extension of autonomy to various

nationglities.

22. E.H. Carr, History of Soviet Russia, vol. 1,

(London, 1969), p. 411,

23.
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The contents of the 1924 Constitution served
its purpose as a covenant between sovereign states.
It contained two sections. (Treaty and 72 articles)
Some of the specific features of the 1924 Constitution
can be stated as follows. It outlined two camp theory,
gave a distinct solution of nationality question; it
stated the reason for the formation of the union. The
provisions also contained a scheme of relations between
union and the constituent Republics. The Constitution
made a provision for bicameral assembly. It consisted
of a union council elected from among the delegates of
the Congress of Soviets on the basis of population and
a council of nationalities composed of five represent-
atives from each union; autonomous republic and one each
from autonomous region.24 The concurrence of both
chambers was required for all acts of Central Executive
Committee and fairly elaborate procedures were laid down
for the resolution of disagreement between the two
chambers.z5

The Constitution established the presidium of

the central executive committee as the highest legislative

24. Articles 13, 15 in Comstitution (Fundamental Law) of
the Union of Soviet Socialist Republics, Approved by
the Second Congress of Soviets of the USSR on 31 Jan-
uary 1924, Selected from USSR: Sixty Years of the Union
1822-1982,(Moscow, 1982).

25. Articles 22, 24 in 1924 Constitution of USSR, no.24.
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executive and administrative organs of power of the
USSR. It was elected by the Centra} Executive Committee
at a joint sitting of two chambers. The union by

virtue of the T:eaty on the formation of the USSR had
the right to aménd orialter the border of the union.

The 1924 Constitution empowered the Union to decide

upon questions of amendments of border between the Union
Republics. The treaty also contained the division of
powersbetween the Union and the Union Republiés. The
1924 Constitution gave a new competence to thé,union

viz. to determine the branches of industry and single

enterprises of all-union importance.

Federal Framework under the 1924-
Constitution of the USSR

The 1924 Constitution of the USSR and in the
official documents relating to it the words federal
and federation were avoided. In the 1924 Constitution
the term 'union' was rather incorporated. It was
created by an agreement between formally equal and
sovereign states. The Constitution itself formally
recognised the continuing sovereignty of the units,
of the federation which was restricted within the limits

laid down in the Constitution. Article one defined
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the scope of the sovereignty of the union, and the
union list included twenty two items. Thus, the
Constitution provided on federal basis for a division
of competence between the Union and Republics and in
certain matters for tﬁe exercise of cohcurrént
jurisdiction. The Constitution also stipulated a
single federal citizenship replacing the double

citizenship of several constituent republics.

There was a separate ghapter that deal with the
sovereign rights of the Union Republics. The
constitutional provision states that the Union of Soviet
Socialist Republic shall safeguard the sovereign rights
of the Union Republicg}?G The Constitution also
recognises the right to secede. As g novel feature of
Soviet federalism, it give recognition to the ethnic
claims of identity than the 1918 Comnstitution of RSFSR
did. The Constitution granted the right to the republics
to enact their own constitution. But in case of conflict
between Union and Republican law, the Union law will

prevail and Republics are required to amend their

Constitution to ensure their conformity with the Union law.

26. Article 3, Chapter two, in 1924 USSR Constitution.
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The Constitution also guarantees that the territory of
each constituent Republic shall not be altered without
its consent and no amendments or repeal of the federal
Constitution shall be made without the consent of all

the constituent repubiics of the Union.27 |

Like moast of the federal states of the world,
the 1924 Constitution of USSR too, provides for a
second chamber representing the constituent units, the
council of nationalities, Article 13 states that the
central executive committee of the Union of Soviet
Socialist Republics shall consist of Soviet of Union and
Soviet of Nationalities. The Soviet of Nationalities
formed on representatives of Union and Autonomous
Republics. Both of them were equally represented i.e.
five representatives from each. The autonomous regions
of RSFSR were represented by one representative each.
Thus, the Constitution embodied a formel recognition of
equality of the nations constituting the union irrespective

of their population.

27. Article 6, Chapter two, in 1924 USSR Consgtitution.
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The 1936 Soviet Constitution

The 1936 Constitution replaced the 1924
Constitution. As Stelin explained, the nécessity
cof 1936 Constitution came about, because of the
need to provide legislative embodiment for the
changes which the country had undergone since 1924.
The Constitution known for many years as Stalin
Constitution, remained in force for slightly over
four decades, the longest period for any Constitution
in the Soviet history. Lacking a inspirationél
preamble of the kind contained in the 1918 and 1924
Constitutions, it was designed as Stalin put it,
"to deal in singlé and concise terms in the styles
of minutes with facts of victory of socialism and
democracy."28
The main changes introduced by the 19%6 Constitution

were as follows:

(i) It introduced universal suffrage and the
earlier system of restricted suffrage was abolished.

The principle of one man vote was adopted, the system

28. J.V. Stalin, Problems of Leninism (Moscow, 1954)
p'7110
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of weighting the votes of workers was ‘abolished.

The secret ballot was adopted.

(ii) Direct election replaced the earlier
system of indirect election. 4All Soviets from local
Soviets right upto the USSR Supreme Soviet were
directly elecfed on the basis of single member

electorate.

(iii) A bicameral Supreme Soviet was introduced
in the place of the old Congress of Soviets of USSR.
Both the chambers were approximately equal in size and
they, were to have equal powers in all respect. The
0ld Central Executive Committee was abolished, but the
Presidium and the Council of People's Commissars were
retained. Both the bodies were appointed by the Supreme
Soviet of the USSR.

(iv) Fourthly, the Union Constitution included
an elaborate and expanded statement of democratic rights.
An entire chapter of the Constitution consisting of

sixteen articles was taken up29 with democratic right

29. Chapter 10 in Constitution (Fundamental Law) of the
Union of Soviet Socialist Republics, Adopted by the
extraordinary 8th Congress of Soviets of the USSR on
5 December 1936, Selected from USSR: Sixty Years of
Union 1922-1982, (Moscow, 1982) (All articles for the

9 Constitution quoted hereafter, are from this
source).




to rest, the right to material security in old age

and sickness, the right £o education, equal righy

to women, equal rights to all citizehs, freedom of
conscience, freedom of speech and press, assembly

and meetings, procession and demonstration, the'right
to political organization, the inviolability of the
person, the inviolabilities of homes and correspondence
and the right to asylum to foreign citizens. The
obligations to safeguard socialist property and the
obligation to military service were incorporated. Apart
from the obvious emphasis, on social rights rather than
conventional civil and legal rights this section of
this Constitution was significant in that it obstensibly
provided concrete'guarantees for the exercise of each

right. 0

Federal Framework Under the 193%6 USSR
Constitution

Unlike the 1924 Constitution, Article 13 of the
1936 Soviet Cbnstitution defines USSR as a federal state

formed on the basis of voluntary Union of equal Soviet

30. L.G. Churchward, Contemporary Soviet Government,
2nd edition (London, 1975), p. &81.
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Socialist Republic. Article 15 and 19 define the
special competences and sovereignty of the Union
Republic. Most of the features of the 1924 Constitution,

‘however, were retained.

The 1936 USSR Constitution, unlike the 1924
Constitution, explicitly states that "each Union
Republic shall have its own Constitution which will
take into account the specific features of the Republic
and is drawn in full conformity with the Union Consti-
tution." The 1936 Constitution under the amendment of
1944 empowered the Union Republics to meintain their own
military formation and the right to enter into direct
relations with the foreign states and to conclude
agreements and exchange diplomatic and consular repre-

sentatives with them.31

However, the degree of federal framework was
not uniform in the Soviet Union over the years. 1In
some concrete historical conditions specially during
the course of the Second World War a tendency towards

excessive centralism was developed. It was corrected

31. Article 18-a in 1936 USSR Constitution.
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by the Party at different times after the situation
became normal. Hence, it is logicsl to say that the
primacy of the federal structure was indeed, could

not have been challenged.

Thus, the gbove discussion in this chapter
Shows that the western thinking on federalism and the
Marxist-Leninist approach to federalism as a form of
staﬁe construction are widely different. Whereas in
Western thinking the main principle of federal state
construction is the territorial administration the
Soviet constitutional framework of federalism is __-
insparably linked with the right of nations to self-
determination. Lenin developed the concept of
federalism in accordance with the Marxist theory. 1In
the difficult conditions of civil war and foreign
intervention, the most urgent task was to evolve a
political state system. He came to the conclusion that
in a multinational state like Russia. federation was
the most desirable form of state structure. The first
Soviet Constitution in 1918 by RSFSR was a federal
Constitution. But it lacked a formal institutional
framework. The specific situations of the period
.forced the Soviet Republics to sign a treaty, on the
basis of which the union of Soviet Socialist Republics

was formed. The first Constitution of the USSR was
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adopted in 1924 it incorporated a formal institutional
framework for the working of Soviet federalism. It had
several novel federal features. It defined federation
as the voluntary association of equal sovereign Socialist
Republics. It gave the right to constituent Kepublicse
to secede Tfreely from the union. It also gave the right
to have their own constitution. A federal legislative
second chaﬁber was created and the constituent Republics
were equally represented. The sovereign rights of the
Republic were guaranteed by the USSR.

The 1924 Constitution was replaced by 19%6
Constitution of the USSR. it retained all the federal
features even though it brought some changes. However,
in the conditions of the Second World War and the first
years following the war when the Soviet people were
engaged in reconstructing the economy of the country,

’;he tendency towards centralization got the upper hand
in the Soviet federalism. The decisions of the 20th
party congress of CPSU served as an important step

along the path eliminating execessive centralization and

strengthening the federal structure.
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In 1977, the USSR adopted its present
Constituti5nv/AAs a constitutional obligation
the RSFSR adopted its new Constitution in 1978.
In the neit chapter we will make an attempt to
study the RSFSR Constitution with & view to

determine its profile.



CHAPTER - TWO

A PROFILE OF THE 1978 RSFSR CONSTITUTION



In Soviet constitutional theory and practiqe
constituent Republics of the Union have been assigned
an important role. Indeed as the 1977 USSR Constitution
reaffirms that the Union of Soviet Socialist Republics
is an integral federal multinational state, formed on
the principles of federalism as a result of free
gelf-determination of nations and voluntary association

' Fot only does it

of equal Soviet Socialist Republics.
provide for a separate distinct Constitutions for the
constituent Republics, but also gives them the right to

gsecede freely from the union.

Therefore, a study of the Constitutions of these
Republics is bound to deepen our understanding of the
working of Soviet system of government. Although, these
Constitutions do follow a model of the union Constitution,
it would be incorrect to say that they are its exact

replicas.

Among the constituent Republics of the USSR

the RSFSR occupies the most important position. It was

1. Article 70 in Comnstitution (Fundamental Law) cf the
Union of Soviet Socialist Republics, Adopted at the
Seventh (special) session of the Supreme Soviet of
the USSR. Ninth convocation on October 7, 1977.
gggggow, Novosti Progress Agency Publishing House,



- 34 -

formed on 25 October (Nov. 7), 1917. It ranks first
among the Union Republics of.the USSR in area,
population and economic development. It accounts
three-fourths of the territory of the USSR, more than
half of the industrial output and roughly half of the
population. It adopted its first Constitution in 1918,
in fact, it was the first Constitution of Russia (later
USSR). The RSFSR includes 16 autonomous Republics,
five autonomous regions and also other national units.
In fact, the RSFSR is a federated state with respect of
its organization. After the formation of the USSR on
11 May 1925, it adopted its second Constitution which
had been written on the basis of the Constitution of
the USSR. The 1937 Constitution of the RSFSR replaced
the 1925 Constitution.

In this Chapter, an attempt has been made to
cfitically examine the actual provisions of the 1978
RSFSR Constitution with a view to present a profile of -
the Constitution of the most important Union Republic -
RSFSR.

The present Constitution of the Russian Soviet
Federative Socialist Republic (RSFSR) was adopted on
12th April 1978 by the Supreme Soviet of the RSFSR.
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The new Constitﬁtion is substantially longer and more
explicit than its previous Constitution. Moreover, it
is also longer than that of 1977 Constitution of the
USSR. It has a more complex internal structure. The
1978 Constitution is divided into 11 parts which are

further broken into 22 chapters numbering 185 articles.

Like the first two Soviet Constitutions, but
unlike the third, the new Constitution of RSFSR contains
a preamble. But the preamble is not so designed as to
set the legal tone for the rest of the document but
rather to sketch the profile of the political economic
and social gystems of RSFSR. The preamble and Chapter
one are inseparable in as much as they both deal with
the characteristic features of the Soviet political system.
Setting out the past accomplishments and future
aspirations of Soviet society and explicitly preserving
the continuity of the ideas and principles of first three
Constitutions the preamble restates the history of the

RSFSR since "October Revolution®.

Political System

The provisions one to0 nine of the RSFSR
Constitution deal with the political system. The most
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important feature of this chapter is "that a detailed
discription of the guiding and leading role of the
Communist Party is given and that the actual place of

the Party in Soviet gsociety and state is clearly defined.2

The first two articles describes RSFSR as an
"all peoples state and that the Soviets are renamed
as "Soviets of people's deputies". The other six
articles of this part are entirely new. "Democratic
centralism" is given the constitutional status. Article
3 defines that "the Soviet state is organized and functions
in accordance with the principle of Democratic Céntralism,
all organs of state power are elected from the lowest to
the highest, they are accountable to the people and the
decisions of higher organs are binding upon lower organs.
Democratic Centralism combines unified leadership with '
local initiative, creative activity and with responsibi-

lity of every state organ and official for the tasks

2. L.I. Brezhnev, On the Draft of the 1977 Constitution,
selected from F.J.M., Feldbrugge (ed.), The
Constitutions of the USSR and the Union Republics,
Netherlands, 1979.
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entrusted to them."> Article four deals with the
observance of socialist legality with regard to the
state and social organizations. The remaining articles
are related to the principle of democracy, nationwide
discussgion and referendum. Other forms of popular
participation are mentioned in article 7 and 9. 1In
article 8, the participation of labour collectives in

the administration of economic enterprises is provided.

The Economic System

The inclusion of a separate chapter dealing with
economic system in the 1978 RSFSR - -Constitution is a
significant innovation in the hietory of Soviet Consti-
tutional legislation. Such innovations serve to focus
the primacy attached to economic activity in the 1ife
of the socialist state; the Constitution puts the
provisions dealing with the socialist ownership of means
of production in the beginning of Chapter two. The
constitutional pronouncement on the subject of personal

property is stated in article 13, which states that

3. Article 3, Constitutions ( Fundamental Law) of the
Russian Soviet Federative Socialist Republic, adopted
by the Supreme Soviet of RSFSR on 12 April 1978.
Selected from F.J.M. Feldbrugge (ed.), The Constitution
of the USSR and the Union Republics, Netherlands, 1979,
(Hereafter all reference to articles of 1978 RSFSR
Constitution, are from this source).
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earned income constitutes the basis of personal
property of citizens of RSFSR. Article 14 deals
with the role of labour in Soviet society. It
provides a consistent expression to the provisioﬂ
that the source of growth of social wealth and of
the well being of the people and each individueal, is
the labour, free from exploitation, of the Soviet

prople.

Of the two pillars of the Soviet economic
system centralized planning and direction and Socialist
ownership the Constitution's treatment of the former
is noteworthy. It gives an elaborate description of
economic activity listing not merely its supreme goal
but also its principal method (article 15), and the
definition of the economy as a componen. part of a
single national economic complex embraciné all links

of social production, distribution and exchange.

It is clear that the Constitution has set
higher goals. The constitutional provisions reflect
the role of the economy in the Soviet state. In total,
the primary concern is to provide material technical

basis through the constitutional provisions.
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Social Development and Culture

The programmatic features of the 1978 RSFSR
Constitution are pronounced in Chapter three. This
is also a new chapter without any analogous in the
previous Soviet Constitution. Its inclusion is
explained by the growing role of Soviet state's

social policy.

It sketches the two principal goals of Soviet
Social development. The first of them is the
strengthening of social homogeneity of society, the
eradication of class differences between town and
country and intellectual and'physical labour and the
drawing together of all nationalities.? The second goal
is the alround development of individual, its innate
appeal being further enhanced by the famous epigram from

5

the Communist Manifesto. The remaining seven articles

elaborate in very general term the above goal§.6 They

consist a programmatic declaration on social cultural

4. Article 19, in 1978 RSFSR Constitution.
5. Article 20 in 1978 RSFSR Constitution.
6. Article 21-7 in 1978 RSFSR Constitution.



policy, most of which are reiterated in somewhat
more specific form in the form of socio-economic
rights under the heading, "The fundamental rights
and duties of citizens of the RSFSR contained in

Chapter 6.”

Foreign Policy and Defence

For the first time in thé RSFSR's constitu-
tional history a separate chapter is devoted to
foreign policy and the»defence.7 It shows the
measure of importance enjoyed by foreign policy and
state security. ‘Article 28 states that in "foreign
policy activities the RSFSR is guided by the goals,
tasks and principles of foreign policy defined by the
Congtitution of USSR." Article 29 and 30 deals with
the security of the state. The RSFSR participates in
ensuring the security and defence capability of the
country and equipping the armed forces of the USSR
with everything they require. The Constitution also
provides for the universal military service and makes
the Republic responsible for ensuring the security.

The constitutional provisions are significant for the

- state's foreign policy is closely linked with its

7. Chapter 4, in 1978 RSFSR Constitution.
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activities aimed at strengthening the country's

defence capability and protecting the achievements.

State and Individual

The second part of the RSFSR Constitution is.
exclusively devoted to discuss the relationship between
the State and individual. It consists of two chapters,
the one deals with aspects relating to citizenship and
equality, the other basic rights and duties of the
RSFSR's citizen. In fact, part 11 is a new item in
the 1978 RSFSR Constitution. The prominent placement
of the section stems from the recognition that the
citizens vis-a-vis the state is objectively rooted in
the community's social and economic infrastructure.
Without establishing the intimate connection between
the status of the individual and its political environment
one falls, according to Soviet scholars into a metaphy-
sical trap when the individual rights and duties acquire

a figuaration and absolutist connotation.

It is for the first time that Soviet constitutional
legislation treats citizenship matters of the individual.

Every citizen of the RSFSR is also a citizen of +the
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Ussr.2

Thus a uwniform federal citizenship is established.
In guaranteeing the equality of citizens of RSFSR

before law regardless of origin social and property status,
race or nationzslity, sex, education, language, attitude
towards religion, the Constitution guarantees equal rights

to all men and women in all fields of économic,‘political,

socizal and cultural life.

In the RSFSR Constitution there is also a
provision that grants foreign citizens and stateless persons
the rights and freedom provided by law. The chapter
concludes by stating that the RSFSR reserves the right to

grant asylum to foreigners.

The rights, freedom and obligation of the citizens
of the RSFSR are discussed in Chapter 6. It is one of the
longest Chapters in the Constitution. It includes 31
articles. All socio-economic rights of fne previous
Constitutions reanpear in the 1978 Constitution in somewhat
more extendéd formulations. The right to work again comes
first in the list and now supplemented by the right to

choice of profession and occupation.9 The Constitution

8. Article 31, in 1978 RSFSR Constitution.
9. Article 38, Ibid.
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also includes the right to rest and lesiure,1o the
right to health protection'' the right to material

security12 and the right to education.13

The extension of socio-economic rights
concerning housing ensured amongst other things by
the promotion of individual housing constructions.14
The list also include the use of cultural achievements
(article 44) and freedom of scientific technical and
artistic creativity (article 45), a new article providing
for the protection of family by the state (article 51)
may also be included in this category eventhough it is

not listed alongside the other socio-economic rights.

Of all the political rights the freedom of
speech, press, assembly and demonstration now described
as political freedoms are formulated in a manner similar
to those of the previous Constitution. They are in
conformity with the interest of fhe people and in order

to strengthen and develop the socialist system.

10. Article 39 in 1978 RSFSR Constitution.
11. Article 40

12. Article 41

13. Article 43

14. Article 42.
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Moreover, two entirely new provisions relating to
political participation15 emphasizes the citizens right
to participate in the administration of state and
social affairs. Article 47 grants the citizens the
right to submit propoéals including criticism to stafe
agencies and social organizations. Thié right as such
is not new, Soviet citizens as a rule are urged to make
constructive proposals for policy implementation and to

expose bureaucratic shortcomiﬁgs at the local level.

The civil liberties too are framed in accordance with
the previous Constitution. But, they include in innova-
tions such as freedom of conscience, the separation of
church and state, and church and school as a fact rather
as a coﬁdition. The present constitutional provision not
only provides for the right to perform religious worship
but alsb for the right to profess any religion or none.

The personal inviolability clause has been remained

substantially unchanged.16

Inviolability of the home and
secrecy of correspondence are now treated in two separate
artibles.17 The former has been somewhat strengthened by

the express preposition of unauthorised entry and the

15. Article 46 in 1978 RSFSR Constitution.
16. Article 52,ibid.,
17. Article 53-54, ibid.
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latter has been expanded to cover private life
in general as well as telephone and telegraph

communication.

Article 55 guarantees protection of citizens
right by the state and declares that it is the duty
of all state and social organizations and their
officials to respect the individual and to protect
his right and also to recognize the rights of citizens
to judicial protection against attempts on their
honour and dignity of life and health and personal
freedom and property. More important is article 56,
made up of three paragraphs acknowledging the rights
of Soviet citizens to lodge complaints against state
officials and organs and to administrative decision to
a court and to claim compensation for damages. Two
entirely new qualifications emerge from the constitut-
ional bill of rights in its opening and closing articles.
The first qualification is contained in article 39 which
after declaring that Soviet citizens shall enjoy in full
various rights, adds the following conditions: The
exercise of citizens right and freedoms must not harm
the interests of society and the state or the rights of

other citizens. The second qualification appears in



article 57 which bﬁidges the transition from the

list of rights to the list of duties and links
enjoyment of the former to fulfillment of the latter.
The exercise'of»rights and freedoms shall be insep-
arable from the performance by a citizen of his

duties.

The virtuous citizen is one who bears with
dignity the title of citizen of RSFSR (article 57);
who wo;ks conscientiously inAnis chosen socially
useful field of activity (article 58) and raises
his children to become worthy members of socialist
society (article 64) who preserves the richness of
natﬁre (articlé 65) and culture and helps to promote
friendship and co-operation and peace among nations
(article 67). Above all he is an active cilizen
required by the Congtitution not only to treat the
peoples wealth with proper care but also to struggle
against theft and waste (article 59); not only to
 respect the national dignity of other citizens but also

the strengthening of nation and nationalities of
Soviet multinational state (article 62); not only to
respect the rights and legitimate interest of other

persons but also to be intolerant of anti-social
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acts and to promote the protection of public order

in every way (article 63).

The National Structure of the RSFSR

The structure of the RSFSR is treated in a
separate part which has three separate chapters
(7, 8 & 9) with 16 articles. The opening article of this
part defines RSFSRA“as a sovereign Soviet socialist state".
It adds further, giving the reasons for the joining the
Union, "to successfully build a communist society, to
strengthen economié aﬂd political unity and to ensure

state securityn'18

The Constitution has preserved many rights
of the RSFSR which the prévioue Constitution had given
to 4t. The right to freely secede from the USSR stated
without any change.'® It is also guaranteed that the
territory of the RSFSR may not be altered without its

20

congent, and article 71 contain a list of autonomous

Republics.

_ The most important part of the RSFSR Constitution
is article 72. It specifies the scope of jurisdiction of

18. Article 68 in 1978 RSFSR Constitution.
19. Article 69, Ibid.
20. Article 70, Ibid.



RSFSR. It consists 16 sections, one of the lengthiest
article of the Constitution. The range of RSFSR's
jurisdiction includes adopting the Constitution of the
RSFSR and introducing smendments to it ensuring confor-
mity of the Constitution of the Autonomous Republics

with RSFSR Constitution, legislation of RSFSR protecting
the rights and freedoms of citizens; establishing procedures
for the organization and operation of Republican and local
organs, conducting unified socio-economic policy; and
directing the economic system of RSIFSR; represehting

the RSFSR in international relgtions and resolving other

questions of republic importance. .

As regards, the Autonomous Republic and
Autonomous Province there are two separate chapters
in the RSFSR Constitution. The fact that they are now
alloted separate chapters may be taken as enhancing the
rights of their constitutional status. Articles 78 and
82 respectively dealing with Autonomous Republic and
Autonomous Province define them as part of RSFSR. The
Constitution grants the right to the Autonomous Republics
to have their own Constitution, which will take into
account the special character of the Autonomous Republic.

They are also given the right to participate in the
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higher bodies of RSFSR. It is also guaranteed that
the territory of the Autonomous Republics may not be
eltered without their consent. In case of conflict
between the laws of RSFSR and those of Autonomous

Republics the RSFSR laws will prevail.

The Soviets and the procedure for their Election

Part four of the RSFSR Constitution deals with
the Soviets peoples deputies and the procedure for
their election. The constitutional provisions establish
that the Soviets constitute as a single system and the
provisions apply uniformly at all level except Article
86 which specifies that the term of the Supreme Soviet of
RSFSR and Autonomous Republic is five years. The
Constitution provides a detailed treatment of the
institution of government and convey the status of.
Soviets as the foundation of State power and all Soviets
are in principle equal irrespective of their position
in administrative territorial hierarchy except their

jurisdiction.

The provisions that deal with electoral system
are discussed in Chapter 13 of the RSFSR Constitution.

This chapter parallels the identically headed Chapter XI



of the 1936 Constitution of the USSR, but contains
several new provisions. It has fixed the age limit
for the deputies i.e. 18 years. Another feature is
the specific guarantee of free election compaign

21

granted as additional fundamental right. Also

there is a new provision which states that the citizens
may not serve concﬁrrently in more than two Soviets.22
This would facilitate the influx of fresh forces into
state bodies and help to increase the number of people
taking part in the administration of the affairs of
the State. Mention must be made of Article 98 which
deals with electoral mandates. None of the previous
Constitutions mentioned electoral mandates, but these
have been widely practiced and implicitly sanctioned
in the long established constitutional right to recall

the deputies.

Peoples Depuly

The Chapter which deals with the peoples Deputy®>
is also for the most part new. Only the ii@uty‘s . duty
to attend his own work and the right to recall were under
the previous Constitution, a minor exteﬁsion to this is

the deputy's duty to report not only to the electorate but

21. Article 96, para 2, in 1978 RSFSR Constitution.
22. Article 97, Ibid.

23. Chapter 12 in 1978 RSFSR Constitution..
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also to the collectives that nominated him as
candidate.24 The other articles of the chapter
incorporate the main provisions of the law of the
status of the deputy‘and théy amount to considerable

enhancement of the deputy's formal status.

Political Institutions of RSFSR

The powers ahd functions of State organs
occupy the bulk of the 1978 RSFSR Constitution text,
with 48 articles and 6 chapters. This has led to
greater clarity and precision. Despite several minor
changes in the competencies of RSFSR the basic political

structure of the‘RSFSR has remained unaffected.

The RSFSR Constitution defines the Supreme
Soviet of RSFSR as the highest organ of state power
of the RSFSR. It is empowered to resolve all questions
assigned to the jurisdiction of the RSFSR. The Supreme
Soviet of the RSFSR Consists of 975 deputies elected on
the basis of electoral districts with equal number of
inhabitants. Sessions of the Supreme Soviet of the

RSFSR are convened twice a year. Extra-ordinary sessions

24. Article 103 in 1978 RSFSR Constitution.
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will be convened by the Presidium of the Supreme
Soviet of the RSFSR at its own initiative or on
the proposal of not less than one third of the
deputies of the Supreme Soviet of the RSFSR.

The right of legislative initiatives in the
Supreme Soviet of the RSFSR belongs to several organs
viz. to the Presidium of the Supreme Soviet of the
RSFSR, the Council of Ministers of the RSFSR, the
Autonomous Republics through their organs of state
power, the Standing Commigsion of the Supreme Soviet
of the RSF3R, to deputies of the Supreme Soviet of
the RSFSR, Supreme Court of the RSFSR and the procurator
of the RSFSR.%?

Six separate provisions of the RSFSR Constitution
vexclusively deal with the matters relating to the Presi-~
dium of the Supreme Soviet of the RSFSR. The Presidium
of the Supreme Soviet of the RSFSR is elected by the |
Supreme Soviet of RSFSR and it is the permanently
functioning organ of the Supreme Soviet of the RSFSR.

It is accbuntable to the Supreme Soviet of the RSFSR for

25. Article 108 in 1978 RSFSR Constitution.
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all its activities and exercises its powers within

the limits provided for in the RSFSR Constitution.

The powers of the Presidium has been defined
in article 115. It is the lengthiest article consis-
ting of 17 subsections. These powers include: the
election of Supreme Soviet of RSFSR and local Soviets, A
convening of sessions of the Supreme Soviet of the RSFSR,
Co-ordination of activities of the Standing Commissions
of the Supreme Soviet of the RSFSR, Supervision for the
observance of the Constitution of the RSFSR and
exercise other powers established by the RSFSR Consti-

tution and laws of the RSFSR.2°

The Council of Ministers

The Council of Ministers of the RSFSR is considered
as the Supreme executive and administrative organ of
state power of the RSFSR. The composition of the Council
of Ministers is given in article 123. The Council of
Ministers is_set up by the Supreme Soviet of the RSFSR,
composed of the Chairman of the Council of Ministers of

dejuly ~
RSFSR, first)Chairman, and the deputy Chairmen, the

26. Article 115, Ibid.,
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ministers of the RSFSR and Chairman of State
Committees of the RSFSR. There is also provision to
include the heads of other organs and organisations
of the RSFSR as members of the government of the

RSFSR.

The constitutional provisions also make it
clear that the Council of Ministers has to submit
a report on its work, and.is also responsible to the
Supreme Soviet of the RSFSR. The powers of the Council
of Ministers are enumerated in article 125, which
states that the Council of Ministers of the RSFSR is
empowered to resolve all questions of state administ-
ration within the jurisdiction of the RSFSR. The Presi-
dium of the Council of Ministers is now given the
official legal recognition. The Presidium of the Council
- of Ministers of the KSFSR consisting of the Chairman of
the Council of Ministers. The Constitution charges it
the responsibility for the direction of the national

economy and other matters of state administration.

The RSFSR Constitution also deals with the
Supreme organs of State power and administration of

autonomous Republic in two separate chapters of part VI.
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There are two articles in Chapter 15 which
deals with the Supreme Soviet of an autonomous
Republic. Chapter 16 deals with the Council of
Ministers of an Autonomous Republic. The
provisions cover more swiftly leaving most of

the details for their own Constitutions.

Local Soviets

Part VII pf the RSFSR Constitution deals
with the local organs and administration. U
It can be noted that there are substantial¥_
.changes when compared with the parallel chapters
of the earlier constitutions. Most of the new
provisions reflect the considerable expansion in
the competence of local Soviets. Two provisions
which were not found in the previous legislatiqn,
such as those on mass participation and accounta-
bility are included. There is a separate Chapter
in the RSFSR Constitution which deals with the

Executive Committees of local Soviets of PeoplesDeputies.
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Economic and Soéial Development of the RSFSR

- The RSFSR Constitution by including a
separate part, on the provision that deals with
state plan of economic and social dévelopment,27
assigns the responsibility for the integrated
economic and social development of its territory
to the Union Republic. The State plan of the
economic and social development of the RSFSR is
formulated by the Council of Ministers of the
RSFSR and is submitted to the Supreme Soviet of
the RSFSR for consideration. The constitution
also assigns the Council of Ministers of the RSFSR
to organize and to take measures for the fulfillment
of the plan of economic and social development of

the RSFSR.

This part of the RSFSR Constitution also
includes the prévisions that deal with the budget

of the RSFSR.ZS

The state budget of the RSFSR is
defined as a component part of the unified state
budget of USSR. The state budget of RSFSR embraces

the budgets of autonomous Republics and local budgets.

27. Chapter 19 in the 1978 RSFSR Constitution.
28. Chapter 20, Ibid.
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The Judiciary and the Prdcuracy in RSFSR

The ninth part of the Constitution deals
with justice, arbitration and procuracy; and it
mekes fewer changes in the material law of RSFSR.
All its new provisions nearly incorporate norms
hitherto contained in ordiﬁary law. The opening
article of Chapter 21 stipulates that justice in
the RSFSR is to administered only by the courts
and giveé e list of courts whose organization is
governed by the laws of the USSR and RSFSR. It
also guarantees a due process in line with existing
procedural iaws, which is constitutionélly
strengthened in several ways. The principle of
equality clearly asserted in three separate articles
of Chapter 5 is specifically reaffirmed with
regard to the equality of citizens before the court
and law.29 |
Open trials and the right of the accused to
defense, which in the previous constitution were
included in single article, are now separated and

the clause covering exception to open trials is

29. Article 168, in 1978 RSFSR Constitution.



formulated rather more stringently stipulating
observance of all the rules of procedure rather than

merely the right to defence.30

The provision
concerning the language of court proceedings has

been extended to allow the language of the Autonomous
Republic, the Autonomous Province, the Autonomous

Area or in the language of the majority of the
population of the given ldcality.31 The Constitution
also articulates a basic principle of the law. It is
guaranteed that no one will be considered guilty of
committing a crime and subjected to criminal punishment
‘other than by the judgement of a court and in accordance

with the law.

The Constitution also clarifies the position
of the peoples assessors. It is now established that
they enjoy all the rights of judges,32 and like them
are independent and subordinate only to the law; that
they participate in the hearing of civil and criminal
cases In all courts of first instance, The assessors
of all courts are elected and that those meetings of

election will be conducted in ope-n.33 The Constitution

30. Articles 169, 170, Ibid.
31. Article 171, Ibid.
32. Article 166, Ibid.
33. Article 164, Ibid.
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also makes the assessors, responsible to their
electorate. It is also provided for,parficipation
of representatives of social organization and labour
in civil and criminal cases.>' The Constitution also
strengthened the pOSition of Soviet bar by introducing
a separate provision35 for the proper functioning of
the legal system. The RSFSR Constitution acknowledges
the existence as well as the possibility of free legal
aid. The Constitution reinforces the right to defence
in a separate provision. Finally the chapter concludes
by referring to economic  disputes between enterprises,
institutions and organizations which will be resolved
by the organs of state arbitration within the limits of

their competence.36

The Procuracy

The Procuracy is given g separate chapter and
enhances its standing as an independent component of
the Soviet legal system. Its Supervisory jurisdiction
is defined comprehensively.37 The tenure of the

Procurator General of the RSFSR has been fixed for

34. Article 174, in 1978 RSFSR Constitution.
35. Article 173, Ibid.
36. Article 175, Ibid.
37. Article 176, Ibid.
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five years and is the same as that of lower
ranking procurators. The Procurator of RSFSR
appoints Procurators of the Autonomous Republics,
territories and provinces. The organs of procﬁrécy
exercise their power independently of any local
organs whatsoever and are subordinate only to the

Procurator General of the USSR.38

The arms, flag, anthem and capital of the
RSFSR are mentioned in part X of the Constitution.
There are in total four articles, and deal with them

in separate provisions.

The concluding part of the Constitution
deals with the supremacy of the Constitution and
the procedure for its amendment. In article 184 the
principle of coustitutional supremacy over all other
laws of RSFSR is established. It is stated that all
lews and other acts of state organs shall be issued
on the basis of and in confofmity with the RSFSR
Constitution. The concluding article of the RSFSR

Constitution deals with its amendment procedure.’j9

38. Article 179, Ibid.
39. Article 185, Ibig.
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It is stated that the Constitution of the RSFSR
can be amended by a decision of the Supreme Soviet
of the RSFSR adopted by 2 majority of not less
than two-thirds of the total number of depufies of

the Supreme Soviet of the RSFSR.

In total the above discussion in this
chapter shows that eventhough RSFSR o¢onstitutes
as a constituent part of the USSR it has a fulfledged
Constitution. The provisions of the 1978 RSFSR
Constitution clearly deals with the political system,
economic system, reletionship between state and
individual, jurisdiction of RSFSR, its political
institutions, their powers and functions, etc.
In fact, the 1978 RSFSR Constitution also deals
with such minor matters as question of flags,
administrative duties, honorary titles and family
legislation. Moreover, a point needs to be noted
that the 1978 RSFSR Constitution combines the unitary
as well as federal features. We will discuss this
aspect of the RSFSR Constitution separately in the

next chapter.



CHAPTER -~ THREE

UNITARY AND FEDERAL FEATURES OF THE
1978 RSFSR CONSTITUTION



In the previous chapter we have outlined
the provisions of 1978 RSFSR Constitution. However,
a close look at the 1978 RSFSR Constitution provides
better insights. It has 185 articles, or 11 more
than the Constitution of the USSR. For convenience,
the Constitution of the RSFSR is divided into
sections. There are eleven sections in all divided
into twenty two chapters. The structure of the RSFSR
Constitution also differs from that of previous
Soviet Constitutions. In fact, the 1978 RSFSR
Constitution is having unitary as well as federal
fegtures. In this chapter, it is proposed to examine
clogely the provisions of the 1978 RSFSR Constitution

with a view to determine the nature of Soviet federalism.

The fact that the RSFSR is a constituent
Republic of USSR will be taken into consideration.
It should be also noted that the common political
and socio-economic system provides strong linkages in
the entire structure of the ynion. This is more relevant
in case.of RSFSR which, unlike other Union Republics,
does not have a separate Republican Party organisation
of its own. Moreover, the federal features shall be

viewed against the background of above stated facts.
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Our purpose will be best_served if we
examine the common features of the Constitutions
of the RSFSR and the USSR as well as the divergences
between them. In the following pages, it is
proposed to find out the common provisions as
well as the specific provisions of the 1978 RSFSR

1

Constitution' and 1977 USSR Constitution.®

Preamble

The RSFSR Constitution has a much briefer
preamble. Only the opening paragraph is identical
and there is a little identical substance in other

paragraphs.

1. "Constitution (Fundamental Law) of the Russian
Soviet Federative Socialist Republic, adopted
by the Supreme Soviet of the RSFSR, on 12th
April 1978". English text of the Congtitution
used in our study is taken from Feldbrugge F.J.M.
(ed.), The Constitution of the USSR and the Union
Republic, Netherlands, 1979. (Hereafter all
references to 1978 RSFSR Constitution in our
study is from this source), pp. 263-342.

2. Constitution (Fundamental Law) of the Union of
Soviet Socialist Republics, (adopted at the
Seventh (Special) session of the Supreme Soviet
of the USSR, (Ninth Convocation on October 7, 1977),
Novosti Press Agency Publishing House, Moscow,
1982.
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Chapter I : Political System

All provisions, except for editorial

modifications, are identical.

Chapter II : Economic System

Except article 16 para 1, all other provisions

are identical.

Chapter III : Social Development and Culture

A1l provisions, except for editorial changes,

are identical.

Chapter IV : Foreign Policy and Defence of
Socialist Motherland

There are two separate Chapters in 1977 USSR
Constitution, Chapter 4 deals with foreign policy
and Chapter 5 deals with defence of Socialist
Motherland. The identical provisions are 29 and 30
of the RSFSR Constitution with provisions 31 and 32
of the USSR Constitution.
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Chapter V : RSFSR Citizenship - The Equality
of Citizens

Except article 31, all other provisions are
identical with the provisions of Chapter 6 of the

USSR Constitution.

Chapter VI : The Basic Rights Freedoms and
Obligations of Citizens of the RSFSR

Except for editorial changes,all the provisions
are identical with the provisions of Chapter 7 of the

USSR Comstitution.

Chapter VIT : The RSFSR - A Union Republic as
part of the USSR

The following provisions of the RSFSR Consti-
tution 69, 70, 73 and 77 find identical provisions in
the USSR Constitution. The identical provisions of the
USSR Constitution are 72 (Chapter 8), 78 (Chapter 9),
79, 77 and 81 (Chapter 9) respectively.

Chapter VIII : Autonomous Soviet Socialist Republic

Except for article 81, all other provisions are
identical with the provisions of Chapter 10 of the

i &R Congtitution.
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Chepter IX : Autonomous Province and the

Autonomous Ares

Article 82 and 84 of the RSFSR Constitution
are identical with article 86 and 88 of the USSR

Constitution respectively.

Chapter X : The System and Principles of Operation
0of the Soviet of Peoples Republic

All provisions except editorial changes are
identical with the provisions of Chapter 12 of the

USSR Congtitution.

Chapter XI : The Electoral System

All provisions are identical with the
provisions of Chapter 13 of the USSR Constitution.
But, in the USSR Constitution Article 96 para 2 the
eligibility for election to the Supreme Soviet of
the USSR is fixed as 21 years.

Chapter XII : The Peoples Deputy :

All provisions except for editorial modifi-

cations are identical with the provisions of Chapter
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14 of the USSR Constitution.

Chapter XIII : The Supreme Soviet of the RSFSR

There is no separate chapter in the USSR
Constitution. But article 104 and 113 of the RSFSR
Constitution are identical in substance with Articles
137 and 138 of Chavter 17 of the USSR Constitution.

Chapter XIV : The Council of Ministers of the RSFSR

There is no similar chapter in the USSR

~ Constitution. Strictly there are no identical
provisions. But some parts of article 123 with article
139, some parts of article 127 with article 141, and
also some parts of article 129 with article 142 (Chapter

17) of the USSE Constitution are identical respectively.

Chapter XV : The Supreme Soviet of an Autonomous
Republic

There is no similar chapter in the USSR
Constitution. Except some editorial changes article

131 is identical with article 143 (Chapter 18) and
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also some parts of article 132 with article 144
of the USSR Constitution. | ‘

Chapter XVI : The Council of Ministers of an
Autonomous Republic

The chapter does not exist in the USSR

Constitution.

Chapter XVII : Local Soviets of Peoples Deputies

Except for some editorial changes the following
Articles of the RSFSEK Constitution, 137, 138, 139 and 140
are identical with article 145, 146, 147 and 148

(Chapter 19) of the USSR Constitution respectively.

Chapter XVIII : Executive Committees of Local
Soviets of Peoples Deputies

There is no identical chapter in the USSR
Constitution. However, Articles 145 and 146 of the
RSFSR Constitution are identicle with Articles 149
and 150 (Chapter 19) of the USSR Constitution.
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Chapter XIX : The State Plan of the Economic and
Social Development of the RSFSR

A similar chapter does not exist in the USSR

Constitution.

Chapter XX : The State Budget of the RSFSR

This éhapter does not exist in the USSR

Constitution.

Chapter XXI : Courts and Arbitration

Except article 165 of the RSFSR Constitution
and article 153 of the USSR Constitution. all other
‘provigsions are identical in substance with the

provisions of Chapter 20 of the USSR Constitution.

Chapter XXII : The Porcuracy

All provisions of this chapter have identical
provisions in the USSR Constitution in Chapter 21.
However, article 165 of the USSR Constitution is not

identical.

The Arms, Flag, Anthem and Capital

There are no identical provisions except

article 183 which deals with the capital.
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The Operation of the Constitution of the
RSFSR and the Procedure for its Amendment

There are no identical provisions.

From the above comparison of the 1978 RSFSR
Constitution and 1977 USSR Constitution we can note
that there are common as well as specific provisions
in the 1978 RSFSR Constitution. In fact, the common
provisions signify the unitary features and as well
the specific provisions signify the federzal features
of the RSFSR Constitution. In the following pages
we will make an attempt to examine critically the
common as well as specific provisions of the RSFSR

Constitution separately.

Unitary Features

From the comparison point of view of between
the two constitutions, the provisions that deal with
the following aspects of the RSFSR Constitution are

common.

(1) The provisions that dezl with political

and socio-economic system.
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(2) The provisions that deal with the

relationship between state and individual.

(3) The provisions that deal with Soviets
pro; .

of Peoples' Deputies and the Electoral procedure.

(4) The provisions that deal with judiciary

and procuracye.

With a view to determine the significance of
the unitary features in the Soviet system, we will
discuss the common provisions of RSFSR Constitution

briefly in the following pages.

(1) The Social System of RSFSR

The first part of the RSFSR Constitution
deals with the foundations of the social systems
and the policies of the RSFSR. It consists of
four chapters and most of the provisions except
for some editorial changes are identical by way of
comparison-with 1977 USSR Constitution. The first
chapter deals with the political system. It has

nine provisions. All the provisions are common.
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This shows that the RSFSR shares a common political
system with the USSR. This is natural in a federal
system. However, in the case of Soviet Union it is
more so becausé of the commonality of the socialist
essence; Secondly, the most important aspectvof Soviet
System is the Communist Party. The 1978 RSFSR
Constitution mentions about the party in the first
chapter itself. The constitutional provisions clearly
bringout the unifying role of the Communist Party in
the Soviet Union. It is stated that the "Communist Party
of the Soviet Union is the leading and guiding force

of Soviet society and the nucleus of its political
system and of state and social organization."3 This

is more relevant in case of RSFSR which does not have
unlike other Republics a separate Republican party
organisation of its own. This has provided strong

linkages in the entire structure of the Union.

The second chapter deals with the Economic
system. Most of the Constitutional provisions are

common. This is consistent with the aim of building

e Article 6 in 1978 RSFSR Constitution.
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a unified socialist economy. In fact one of the
primary reasons which forced the Union Republics

to form the USSR in 1922 was the economic co-~-operation
between them. Since then the Soviet economic policy
has consistently aimed at integrating the economies

of the Union Republics. This has been successfully
done in the Soviet Union due to two important reasons:
(i) the socialist ovmership of the means of production®
in the form of state and collective farm ownership and

the role of the labour in Soviet economy which is free

from exploitation (ii) the centralized planning system.

However, the economies of the constituenrt
units enjoy autonomy within their own territory.
The economy of the RSFSR is defined as a component
part of the single economic complex embracing all
units of social production, distribution and exchangé

within the territory of the USSR.>

The provisions that deal with social development

and culture are glso common to both the Constitutions.

4. Article 10, in 1978 RSIFSR Constitution.
5. - Article 16, ibid.
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Soviet Union is a multinational state. The common
provisions of social policy aims at the unity of the
various nationalities. This has been stated in the
preamble: "The Russian Soviet Federative Socialist
Republic is an equal republic in the Union of Soviet
Socialist Republics which reflects the State unity of
the Soviet people and brings together all nations

and nationalities." The Constitution suggests concrete
steps to achieve this goal. For example, a single
uniform system of public education is followed

throughout the Soviet Union.6

There are two common provisions in the RSFSR
Constitution which deals with the defense of
Socialist Motherland. Both the articles deals with
the participation of the RSFSR in State security and

defence capability of the USSR.

In fact, the common goal of defending the
socialist achievements has provided a strong link in

organising the defence forces.

6. Article 25, ibid.
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(2) The State And Individual

The second part of the 1978 RSFSR Constitution
consists of two chapters. The one deals with
"RSFSR citizenship, the equality of citizens" and the
other deagls with the.basic rights, freedoms and
obligations of citizens of the RSFSR. Most of the
provisions except for some editorial changes are
common. This part also consists of core provisions
that establish the position of Soviet citizen in the

Soviet system.

As a result of common political and socio-
economic system the provisions that deal with the
citizenship and rights and duties are common to all
constituent Republics. This is consistent with the
aim of building a unified harmonious Soviet society.
However, the citizens enjoy special rights in their
respective Republics. For example, the use of the
national language is guaranteed. It should also be
noted that in accordance with the single citizenship

established in the USSR every citizen of the RSFSR
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is a citizen of the USSR.' The Constitution gives
the power to admit persons to citizenship of RSFSR

to the Presidium of the Supreme Soviet of the RSFSK.S

In view of the fact that the citizen of the Republic
.is also a citizen of the USSR which means that
admitting a person to citizenship of RSFSR also

decides on admission of Union citizenship.

(3) Soviets of Peoples Deputies and Electoral
Procedure

Part four of the RSFSR Constitution deals with
the Soviets of peoples Deputies and Electoral procedure,
and it consists of three separate chapters. 1In
comparison with the 1977 USSR Constitution, the
provisions of this part except editorial chahges are
identical. This shows that the system of Soviets is
built on the principle of organisational unity, a

common feature in all previous Soviet Constitutions.

7. Article 31 in 1978 RSrSR Constitution

8. Article 115 section (12), Ibid.
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The single system of government bodies in
Soviet federal system has indispensable advantages.
First of all it makes it possible to achieve unity
in the drafting and implementing of national policy
and to join efforts at the centre and locally, by
combining their interests as well as by ensuring the
interaction and .8ymchronous fuhctioning of the state

apparatus at all territorial levels.’

The Constitution employs two general notions:
(i) Supreme Soviet and (ii) Local Soviets. These are
the two major subsystems comprising the single system
of Soviets. Local Soviets of Peoples Deputies are
formed in territories, while Supreme Soviets are formed
in the Soviet Union as a whole and in Union and
Autonomous Republics. Each is having a link in the
system of Soviets, and is distinct in its competence,

and structure.

(4)Judiciary and the Procuracy

i

The provisions that deal with courts,
arbitration and procurators supervision are found

in a separate section. In comparison with the Union

9. Boris Topornin, The New Constitutio: of the USSR,
(Moscow; 1980) Progress Publishers, p. 1836.
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Constitution, most of the provisions of this

section are identical. This is logical with the
Soviet Constitutional theory and practice as RSFSR
and USSR share a common political and socio-econonic
systems. This is also natural as result of equal
rights and duties of citizens as established by the
Constitution. This has been observed in the previous

Soviet Constitutions consistently.

However, the RSFSR Constitution makes a
specific provision for its Supreme Court. It is
defined as the Supreme judiciai organ of RSFSR.
Moreover, it is empowered to0 supervise all the judicial
activities of the courts within the territory of the
RSFSR. The Constitution also mentions its composition;
‘It is elected by the Supreme JSoviet of the RSFSR and
is composed of the Chairman, his deputies, members

and Peoples Assessors.

The above discussion of the common provisions
of 1978 RSFSR Constitution signify the unitary features
of Soviet constitutional framewbrk. However, it should
be noted that the socialist essence of Soviet system

predetermines the commonality of political and socio-
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- economic system. As a result the RSFSR as well as
the USSR shares common goals and aims. Moreover,
under the national feature of the federative
organisation of a multinational union State, the
Constitution of a union republic must conform to
that of the USSR Constitution. The conformity of
republican constitutional legislation to Union
legislation further reflects the unity of the Soviet
multinational society in the common, political and

socio~economic structure.

Federal Featuresof 1978 RSFSR Constitution

On the basis of the comparison of RSFSR
and USSx Constitutions, the specific provisions of
the 1978 R3r3R Constitution can be broadly classified

as follows:-

(i) provisions dealing with the "National
otate and Administrative-Territorial structure of

the RSFSR.

(ii) the Supreme Organs of State Power and

Administration of the RSFSR.



(iii) the Supreme Organs of State Power

and Administration of an Autonomous Republic.

(iv) Local Joviets

(v) ©State plan of the economic and social
development of the RSFSR and the State budget of

the RSFSR.

(vi) The Arms, Flag, Anthem and Capital of the

RSFSR.

(vii) The operation of the Constitution of

the RSFSR, and the procedure for its amendments.

With the specific nature of our study, we
will make an attempt to examine critically the above
said specific features of 1973 RSF3SR Constitution with
a view to determine the nature of Boviet federalism.
However, it should be noted that.the specific features
are directly related to the common features. The
federal features can not be viewed in isolation rather

a integrated approach is adopted.
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(i) The National Structure of the RSFSR

The national structure of R3FSR is an important
section of the RIFSk Constitution. In fact, it
contains some of thé prominent provisions which
define the RSPFSR and its jurisdiction, the Autonomous
Republic and regions. Moreover, most of the specific
provisions which deal with Soviet federal framework
are found in this section. Article 68 defines that
"the Russian Soviet Federative Socialist Republic is
a Sovereign Soviet‘Sociglist State. In order to
successfully‘build a communist society, to strengthén
economic and political unity and ensure the security
and defense of the country the RSF3R has united as a
result of the free self determination of nations and on
a voluntary and equal basis together with the Soviet
socialist Kepublics a unitary; federal multinational

gstate."

From the above fact, it should be noted that
the RSFSR is defined as a sovereign socialist state.
In fact all the previous Constitutions also define
the RSFSR on similar lines. However, traditionally

statehood requires three elements, defined territory;
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distinct population and independent supreme power.

It is necessary to look into these aspects in order

to justify the cleim made by the RSFSR which is
simultaneously a constituent Kepublic of USSR. Firstly,
the RSFSR has a defined territory. It can be legally
detérmined. The provisions of the Constitution also
guarantee that the territory of the RSFSR may not be

altered without its consent.10

Secondly, the RSFSR

ie inhabitated by a distinct population. The legal
link of a person to an entity claiming to be state is
the citizenship. Such a citizenship is mentioned in
the Constitution11 and the power to grant citizenship12
is also provided in the Constitution. As regards, the
third pre-requisite of statehood namely government,

the Constitution clearly states its jurisdiction and
political institutions t§ exercise authority within

its territory independently.'’? Moreover, the Constitut-
ion does not delink the RSFSR from the Union by stating

it as a sovereign state. The same article states that

"In order to successfully build a communist society to

10. Article 70 in 1978 RSF3K Constitution.
11. Article 31, Ibid.
12. Article 115 (13), Ibid.

13. Part IV, The Supreme organs of State power and
Administration, in 1978 KSFSR Constitution.
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étrengthen economic and political unity and to
ensure the defense of the RSIF3R, it has united

in the USSR."'4 Purther, it should be noted that
article 68 also states that "... the RSFSR has
united as result of the free self-determination of
nations and on the voluntary and equal basis
together with the Soviet Socialist Republics eeo."
A deeper analysis of the above suggests that the
specific features of Soviet federalism are
voluntariness, equality, national territorial
composition and Democratic Centralism. We will
outline these features of Soviet socialist federalism

on the basis of 1978 RSF3R Constitution.

(a) Voluntariness:

The principlevof voluntariness, in fact, is
connected as a rule with the treaty of 1922 on the
formation of Soviet Union. It states fhat "Each of
the Union Republic shell retain freedom of succession

from the Union."15 On the basis of this, "the right

14. Article 68 in 1978 RSFSk Constitution

15. Section 26 in the Treaty on the formation of
the USSR, Selected from USSR: sixty Years of
the Union (Moscow, 1982).
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tolsecede~freely from the Union" has been consistently
preserved in all the previous Constitutions. The

1978 RSFSR Constitution repeats it in similar terms.'©
This right also has been cited as a guarantee of the
sovereignty, indepehdence of the statehood of the

constituent Republic.

(b) The Principle of Equality

The legal equality of the Union Republics
within the Union is one of the basic principles of
Soviet federalism. During the formative period of
" USSR, Lenin suggested, USSR as a voluntary alliance
of equal sovereign nations rather than admitting the
Soviet republics to the RSFSR. He wrote "we consider

ourselves the Ukranian SSR and others equal and enter
with them on an equal basis into a new union, a new

federation. '’

A look into 1977 Soviet Constitution provides
more evidence to prove the legal equality of the

constituent Republics in the Union. Regardléss of

16. Article 68 in 1978 RSFSR Constitution

17. Lenin V.I., "On the Establishment of the USSR",
in Collected works, vol. 42, pp. 421-22.
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gsize of territory and population or econmomic political
and cultural level, all the constituent.Republics are
equally represented in the Soviet of Nationalities18
which is one of the chambers of Supreme Soviet of the
USSR. It shares equal powers in all respects with the
Soviet of Union.~ Further, evidence of equality of
constituent Republics is provided by the fact that the
President of the Presidium df the Supreme Soviet of
each Union Republic is a vice-president of the Supreme
Soviet of the USSR.'2 The Chairman of the Council of
Ministers of each Union Republic is a member of the

20

Council of Ministers of the USSR, and Chief Justice

of the Supreme Court of the Union Republic is a member

of the Supreme Court of the ?USSR-21

From this, it can
be observed that the Soviet constitutional framework
provides adequate evidence to prove that the constituent
units are equally represented and treated in the federal

institutions.

(e) National Territorial Composition

The Soviet federation is formed on national lines.
The 1978 R3FSR Constitution specifically makes

18. Article 110 in 1977 USSR Constitution.
19. Article 120, Ibid.
20. Article 129, Ibid.
21. Article 153, Ibid.
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a referénce to the National territorial composition

- 0f the Soviet state by stating that the USSR as a federal
multinational state. The Constitution also makes a
reference to right to self-determination of nations.

In fact, "the Declaration of rights of pedples of
Russia in 1917 gave the right to the Peoples of

Russia to free self-determination up to succession and
the formation of an independent state and free
development of national minorities and ethnographic
groups residing in the territory of Russia."22 This
has been consistently preserved in the Soviét Constitu-~
tions. Within the RSFSR there exists different forms
of national states. The Cénstitution mentions

16 Autonomous Republics and five Autonomous Regions,
which have their own culture, language and way of life.
They are organised‘on federal lines within the RSFSR
and they constitute as component parts of the RSFSR.

They have their own Constitutions.

(d) Democratic Centralism

Even though article 68 of KSFSR Constitution

does not make any reference to Democratic Centralism,

22. "Declaration of the Rights of the peoples of
Russia no. 15, 1917", in USSR: Sixty Years of
the Union 1922-1982 (Moscow, 1982).




- 87 -

it is more or less implied. In fact, Democratic
Centralism is mentioned in the first chapter along
with the provisions that deal with the political

system of RSFSk. However, Democratic Centralism
constitutes as one of the most important organisational
principle of Soviet federalism. It is defined as

the electiveness of all bodies of state authority

from the lowest to the highest and accountability

to the people.

Moreover, within the framework of federation,
Democratic Centralism ensures centralised planned
developmént of the federation economy with an eye
to specific nationai interest. In fact, the principle
of Democratic Centralism is at the basis of the
whole system of relations between the Union of
Soviet Socialist Republics and its constituent units.
The national states are not just ranged together
through'the organizational principle but they are

wedded together to form Soviet federation.

The Jurisdictiorn of the RSFSR

The next prominent article in this part of

the RSFSR Constitution is its jurisdiction. The
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USSR Constitution does not give any details about

the jurisdiction of RSFSR. Whereas the RSFSR
Constitution treats the subjecf of its jurisdiction
in a detailed provision. This is one of the
lengthiest provision in the whole Constitution
congisting of sixteen subsections. The RSFSR Consti-
tution defines the competence of the Republic
relating to different spheres. Broadly speaking

it covers state development, economic and social

and cultural development.

In the area of State development the
jurisdiction of RSFSR asg represented by its highest
bodies of state authority covers: the adoption,
amendment and control over the observance of the
Constitution of RSFSR; ensurance of conformity of
the Constitution of Autonomous Republics and
Autonomous Regions,\decision making in matters
concerning administrative, territorial structure,
approval of changes in the boundaries of Autonomous
Regions and Autonomous Areas; determination of the
legislation of the republic on matters coming within

its jurisdiction; ensurance of unformity of
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legislative regulﬁtion throughout the territory of

the RSFSR; maintenance of public order and protection
of citizens right and freedoms; definition of the
procedure of organisation and éctivity of ;epublican
and local bodies of state authority and administration,
granting citizenship of the republic, amnesty and
granting pardons to citizens sentenced by the courts

of the republic and representation of the republic in

international relations.

In the sphere of economic, social and cultural
development the jurisdiction of the RSFSR covers,
pursuance of a uqiform social and economic policy,
direction of the republics economy, ensurance of
gcientific and technical progress and implementation
of measures for the national use and conservation of
national resources, the drafting and approval of state
plans for the economic and social development of the
republic, and endorsement of reports on their
fulfillment, co-ordination and control in matters that
come within its jurisdiction of the activity of
enterprises, institutions and organisations subordinate
to the Union; the drafting and approval of the budget of

the RSFSR, and endorsement of the report on its
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execution; determination in conformity with the
laws of USSR of the revenues forming the budget
of the RSFSR{ direction of the execution of the
budgets of the Autonomous Republics and Autonomous
Regions, territories and cities subordinate to
the economy and of associations and enterprises
under union republics and RSFSR jurisdiction;
establishment of the rules of the use of 1land,
minerals, forests and waters, environmental
protection, direction of housing management and
the municipal economy, trade and other matters

23

of republican significance.

Moreover, the Constitution also mentions
the right of RSFSR to pvarticipate in the resolution
of questions within the jurisdiétion of the USSR.
The participatory institutions are specifically
named in the RSFSR Constitution. It includes the
Supreme Soviet of the USSR, the Presidium of the
Supreme Soviet of the USSR and other organs of

the USSR.4

23. Article 72, in the 1978 RSFSR Constitution.
24. Article 74, Ibid.
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Autonomous Republics and Autonomous Regions

There are two chapters that svecifically
deals with Autonomous Republic and Autonomous
Regions in the RSFSR Constitution. The RSFSR is
having 16 Autonomous Repubiics. These are organised
within the RSFSR as constituent parfs on federal
lines. An Autonomous Republic is defined as a
Soviet Socialist state a part of the RSFSR. Outside
the limits of the rights of the USSR and RSFSR an
- Autonomous Republic independently resolves questions
within its jurisdiction. An Autonomous Republic
will have its own Constitution and the RSFSR Constitution
leaves most of the matters to the Constitution of
the respective Autonomous Republic. It will also

take into consideration its specific features.

In a separate Chapter, the RSFSR Constitution
deals with Autonomous Province and Autonomous Area.25
The Constitution defines their oigans of State power
and administration. They are ensured the right to
deal with organs of 3State power and administration of
RSFSK. This separate clause in the Constitution has

enhanced their status.

25. Cheprter ¢ in the 1978 RSFSR Constitution.
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(ii) The Supreme Organs of State Power and
Administration of the RSFSR

Section five of the RSFSR Constitution
specifically deals with its political institutions.
This part occupies bulk of the specific provisions,
comprising 28 articles, running into two chapters.
Moreover, the RSFSR Constitution enjoys full freedom
in defining the composition and the process of its
political institutions in conformity with the ﬁnion
Constitution. It should be noted that the higher
organs of State power of RSFSR are organised roughly

on the same principles of the Union.

The Supreme Soviet of the RSFSR

The Constitution characterises the Supreme
Soviet of the RSFSR as the highest organ of state
‘power. In general, it is stated that the Supreme
Soviet of RSFSR is empowered to resolve all questibns
assigned to the jurisdiction of the RSFSR. The other
parts of this section single out the exclusive
competencies of the Presidium of the Supreme Soviet

of the RSFSR and Council of Ministers of the RSFSR.
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The provisions dealing with the composition,
organisation and powers'of the Supreme Soviet of
RSFSR are discussed in a separate chapter. It has
18 provisions. OQOut of these only two brovisions are

identical26

in comparison with the Union Constitution
and all the remaining provisions are found only in
the RSFSR Constitution. The Supreme Soviet of the
RSFSR is unicameral. It consists of 975 deputies
elected on the basis of electoral districts with an
equal number of inhabitam:s.z'7 The exclusive powers
of the Supreme Soviet of the RSFSR include the
adoption and amendment of the RSFSR Constitution,

the submission for confirmation to the Supreme Soviet
'of the USSR of the formation of new Autonomous
Republics and Autonomous Provinces of the RSFSR, the
confirmation of the state plans of economic and social
development of the RSFSR and of the state budget of
the RSFSR, and reports on their fulfillment and the
formation of organs accountable to the Supreme Soviet
of the RSFSR. The Constitution also states that the

laws of RSFSR should be adopted by the Supreme Soviet

26. Article 104, 103 in the 1978 RSFSR Constitution.
27. Article 105, Ibid.



- 94 -

of RSFSR or by a nationwide vote (referendum)
conducted on the bagis of the Supreme Soviet of

the RSFSR.

There are two separate provisions which
deal with the status and dignity of a deputy of

the Supreme Soviet of the RSFSR.ZC

A deputy of
the RSFSR Supreme Soviet is empowered to ask
encuiries concerning any question ﬁithin the
jurisdiction of the RSFSR. The Constitution also
makes it obligatory on the part of the concerned

official to give an oral or written reply at the

given session.

Pregidium of the Supreme Soviet of the RSFSR

The RSFSR Constitution on the model of the
USSR Constitution makes separate provisions for
the Presidium of the Supreme Soviét of the RSFSR.
It is defined as a permanently functioning organ of
RSFSR. The Constitution clearly states its

accountability to the Supreme Soviet of the RSFSR

28. Article 111, 112 in the 1978 RSFSR Constitution.
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in all its activities and it has to exercise
within the limits provided by the RSFSR Constitution.
The composition and powers of the Presidium are

mentioned in separate provisions.

The Presidium of the Supreme Soviet of
RSFSR is empowered to exercise its power during
the time between sessions. The Constitution clearly
states that it is obligatory on the part of the.
Presidium to confirm all its actions at the next
session of the Supreme Soviet. And upon the expiry
of the term of office of the Supreme Soviet of the
RSFSR the Presidium retains its powers until the
formation of a new Presidium by the newly elected

Supreme 3Soviet of the I1SFSR.

The Council of Ministers of the R3FSR

The powers and functions of the Council of
Ministers of the RSIFSR are discussed in a separate
chavter. it contains nine provisions most of which
are specific. The Constitution defines the Council
of Ministers of the RSFSR as the government of the

RSFSR, i.e. "as Supreme executive and administrative
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organ of state power of the RSFSR."?? It is set
up by the Supreme Soviet of the RSFSR.

The Council -of Ministers of the RSFSR is
empowered to resolve all questions of state
administration within the jurisdiction of the RSFSR
in so far as they do not, according to the
Constitution, come within the competence of the
Presidium of the Supreme Soviet of the RSFSR.-C
Some of the other nctable powers of the Council of
Ministers of the RSFSR are: it ensures the management
of the national economy and socio-cultural
construction; formulation and submission to the
Supreme Soviet of the RSFSR current and long term
state plans of economic and social development;
takes measures to defend the interests of state,
to safeguard and defend the rights.and freedoms
of citizens. It takes measures within the limits
defined by the Constitution of the USSR to ensure
state security and defense capability of the USSR,

directs and verifies the works of Council of

+

29. Article 122 in the 1978 RSFSR Constitution.
30. Section VI in 1978 RSFSR Constitution.
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Ministers of the Autonomous Republics and exercises
leadership activities of executive committees of
Local Soviets of People's Deputies.

-

Supreme Bodies of an Autonomous Republic

Unlike the USSR Constitution, in the RSFSEK
Constitution there is a separate section that degls
with the organs of state power and administration of
an Autonomous Republic. It consists of two chapters
running into six provisions. In fact both the chapters
are found only in the RSFSR Constitution. Chapter 15
deals with the Supreme Soviet of an Autonomous
Republic. The Suvreme Soviet of an Autonomous
Republic is empowered to adopt its own Constitution
and amend it. The composition, powers and functions
of the Supremé Organs of state power of an Autonomous
Republic will be defined by the Constitution of the
respective Autonomous Republic independently. The

.Council of Ministers of an Autonomous Republic is
mentioned in Chapter 16. 1t is organised and functions
on the similar lines asg the Council of Ministers of

the RSFSR.
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(iv) Local Soviets

In comparison with the USSK Constitution,
the provisioné of the RSFSR Constitution provides
a detailed picture of the working~of Local Soviets.
In fact, the Constitution allots a separate section
and the provisions are spread in two chapters.
Local Soviets of People's Deputies are formed in
territories, regions, autonomous regions, autonomous
areas, districts cities, wards, settlement and villages.

Local Soviets in fact, represent administrative units.

The RSFSR Constitution through its specific
provisions brings out the prominent place of the local
Soviets in the Republic, and gives more details
regarding the sessions of Local Soviets (Article 141),
appointment of Standing Commissions (article 142), local
leadership activity (article 143), and also activities
of Local Soviets in relation to social organizations and
labour collectives (article 144). There is a separate
chapter in the RSFSK Constitution which exclusively dealé

with the executive committees of local Soviets.31

%31. Chapter 18 in the 1978 RSFSR Constitution.
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It has seven provisions. These provisions mention
the powers and functions of the executive committees

elected by the local Soviets from among the deputies.

The jurisdiction of the local Soviets is defined
in the Constitution. It stated that within the
territory of the corresponding Soviet, executive
committees of local Soviets direct, state economic
and socio-cultural organization on the basis of the
decision.of Soviets which elected them. An interesting
point is that the Local Soviets have the right to
supervise the observance of legislation by enterprises,
institutions and organizations subordinate to higher
authorities and located in their territory. 1In this
direction, the constitution provides legal powers to
the local Soviets enabling them ©o deal with matters
within the powers accorded to them so that their
decisions are binding on all enterprises, institutions

and organizations located in their area.

(v) State Plan of the Economic and Social Development
of the RSFSR and the State Budget of RSFSR

The 1978 RSFSR Constitution contains provisions

’,

.. that deal with economic and social planning, and the
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budget of the RSFSR. These provisions are specific
to the RSFSR Constitution and are not contained in
the Constitution of the USSk. Among the specific
provisions of the RSFSR Constitution this section
occupies a prominent place for two reasons. These
provisions gives substantial powers to the RSFSR
to formulate current and long term social and
economic plans. And secondly, the budgetary

provisions give financial powers to the RSFSR.

The constitutional provisions assigns the
right to the Council of Ministers of RSFSR to
formulate state plans for integrated development of
the RSFSR. The Constitution also makes it obligatory,
to take account the proposals of collectives of enterpri-
ses institutions and organizations as well as social

32

organizations. However, the State plans has to be
"submitted to the Supreme Soviet of the RSFSR for its
consideration. Moreover, the constitutional
provisions mgkes it very clear that the Council of
Ministers of RSFSR shall be responsible for the

fulfilment of the plan. It has to take measures to

Strengthen the plan discipline. The reports of plan

-32y Article 154 in the 1978 RSFSR Constitution.
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fulfillment of RSFSR should be considered and confirmed
by the Supreme Soviet of the RSFSR, and shall be

published for general information.

The Budget of the RSFSR

The budget of the RSFSR is discussed in
Chapter 20 of the RSFSRK Constitution. It has five
provisions. By way of comparison it can be noted that
in the Union Constitution there is no provision for
the budget. The Constitution defines the budget of
the RSIrSK as a component part of the unifiedvstate
budget of the USSR. The budget of the RSFSR shall be
formulated by the Council of Ministers of the RSFSR
and should be confirmed by the Supfeme Soviet of the

RBFSR.

(vi) The Emblem, Flag, Anthem and Capital
of RSFSR

The RSFSR Constitution establishes its Arms,
Flag, Anthem and Capital. These are mentioned in a
separate section which has four specific provisions.
The state arms is similar to that of the U3SR. It
consists of a representation of a sickle and a hammer

againet a red background in the rays of the sun and
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teamed by ears of grain with an inscription of
RSFSR and "proletarians of all countries unite".
There is a five pointed star in the upper part of

33 The State Anthem of the RSFSKR is

the arms.
confirmed by the Presidium of the Supreme Soviet

of the RSFSR.

The RSFSRKR is having its own flag. It is
made of a rectangle red cloth with a light blue
band near staff, the entire width of the flag
comprises one-eighth of the length of the flag.
On the left corner of the red cloth: are represented
a golden sickle and hammer and over them a red five
pointed star edged in gold. The ratio of the width
of the flsg to its length is t:2. The last provision
of this part mention Moscow as the Capital of RSFSH.
It is the perménent seat of the Supreme organs of State

power and government of RSFSR;

(vii) The Legality and the Procedure for
Amendment of the RSFSR Constitution

The concluding prart of the Constitution consists

of two articles. In fact, both the articles deal with

33, Article 180 in the 1978 RSFSR Constitution.
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the operative aspect of the RSFSR Constitution.

In a specific article the Constitution establishes

the supremacy of RSFSR Constitution, over all laws

and other acts of state organs of RSFSR.2% The
concluding article deals with the amendment procedure
of the RSFSR Constitution.35 The RSFSR Constitution
can be amended by a decision of the Supreme Soviet

of the RSFSR, adopted by a majority of not less than
two-thirds of the total number of deputies of the

Supreme Soviet of the R3FSHR.

From the above analysis, it can be noted thet
the 1978 RSFSR Constitution is having significant
specific features, which sigﬁify the Soviet federal
framework. The most important specific features deal
with the National territorial structure of the RSFSR,
its jurisdictions, the organisation of autonomous
republics, the political institutions, and state plans
for social and economic development of RSFSKk. However,
it should also be noted that the specific features are
directly relatedt%he common politicsl and socio-
~economic system of Soviet Union. As a result the
ﬁnitary as well as federal features are interlocked

with each other in the 1978 RSFSR Constitution.



CHAPTER - FOUR

A CRITICAL OVERVIEW OF THE 1978 RSFSR COWSTITUTION



In the previous chapters we have made an
attempt to study the 1978 RSFSR Constitution from
different angles. As a result we have noted that
the RSIFSR Constitution in comparison with the
1977 USSR Constitution consists of common as well
as specific provisions. Moreover, the common
provisions signify the unitary nature whereas the
specific provisions signify the federal framework.
.In this chapter it is proposed to make a critical

general survey of the 1978 RSFIR Constitution.

The RSFSR occupies a prominent place in the
constitutional history of Soviet Union. In fact,
the 1918 Constitution of the RSFSR was the first
Soviet type of Constitution, whose basic ideas and
principleé are preserved in the present Constitution.
Besides, the RSFSR played an important role in
unifying the other republics which finally resulted
in the formation of the USSR. Even after joining
the Union, the RSFSR retained its federal nature as
its name suggests. At present the RSFSR is having
16 Autonomous Republics and other national units.

These are organised within the RSZSR on federal lines.
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Moreover, RSFSR was the first constituent Republic

to adopt a new constitution on the basis of 1977

" USSE Constitution.

The 1978 RSFSR Constitution has retained the
basic principles of the previous Constitutions. But
it differs from them in several respects. The
structure of the RSFSR Constitution significantly
differs in comparison with the pre?ious Constitution.
It has a preamble and the section on the individual
stands at the head of the text. The present RSFSR
Constitution &lso reflects the considerable legislative
work that has been carried out in the RSFSR in the past
years. Many norms of renovated current legislation
became part of the constitutional text. For example,
the present Congtitution includes the status of

deputies and other legislation.

The preamble of the 1978 RSFSR Constitution
is an important part. It contains no specifié norms
similar to those of other sections. It functions as
a kind of theoretical key to the Constitution. 4t the

same time, it provides legal foundation for interpreting
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and applying the Constitution. The preamble gives

a brief discription of the nature of the present
society and future goal of Soviet society. A signi-
ficant aspect of the preamble is that it makes a
direct reference to continuity of the ideas and
principles of three previous Constitutions of RSFSR.
This is what in fact Brezhnev himself admitted in

the HMay 1977 Central Committee Plenum. He said

"in preparing the draft we stood firmly on the ground

of continuity."

The continuity of ideas and principles
wvhich constitute as the basic principle‘of Soviet
Constitution can be stated as follows: (i) the
sovereignty of the working people, headed by the
working class; the ideological content; the leading
role played by the CP3SU in the state and scciety;
(ii) the undivided socialist property based on the
basic principles of socizalism, from each according
to his ability, to each according to his work;
(iii) the exercise of state authority by the people
through the Soviets, the accountability and
subordination of other state agencies to Soviets;

(iv) the broad guaranteed nature of basic rights and
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freedoms and duties; (v) the federal framework
though sometimes subjected to centralist stress

has basically remained unchanged, the 1918 Constitution
of RSFSR contained no operative provision in this
regard, the actual afrangement had been made in the
1924 Constitution of USSR, that the federation is

a voluntary union of sovereign republics, that the
borders of the republics can not be changed without
their consent, that each union reovublic retains

the right to 8ecession that the powers not specifi-
cally assigned to the Union government are reserved
for the government of the republic. The above
principles and ideas that existed in the previous
Constitutions of RSFSR have been enriched, ;upple-
mented and elaborated thoroughly in the 1978 RSFSR

Constitution.

The first part of the RSFSRKR Constitution in
four chapters deals with the foundation of the social
system and the policies of the RSFSR.' Unlike the
previéus Constitution it addresses itself to the
political-social life of the Soviet community as a
whole. As a result these provisions are common to

all Constitutions of the constituent Republics.
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The provisions dealing with the politicsl system
ranges far beyond the formal state structure. It
includes public organisation and work collectives
and the position and the role of the CPSU. The
economic syetem is defined as a component part of
the USSR economy. This in fact integrates the
economy of the RSFSK alongwith economies of other
constituent Republics. A chapter entitled social
development and culture has been incorporated for
the first fime, a reCOgnition'of diverse aspects
of social development. - The constitutional provis-
ions aims at fhe harmonious development of various
nationalities. In fact, the Constitution orients

society's development with a long range perspective.

The provisiongdealing with the relationship
between 'State and Individual' gets a very prominent
place in the 1978 RSFSR Constitution. The second
part of the RSFSR Constitution eXclusively deals
with the citizenship, equality and rights and duties.
The previous Constitution placed the civil rights
and duties in one of its last chapters. Another
point which needs t¢ be considered is that the

provisions dealing with rights and freedoms and
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duties are placed before those that give statutory
force to the principles of state organisation. The
idea behind this arrangement may be to emphasise that
"man is the focus of the socisl attention, while the
entire state system is structured and functions in
such a way as to secure the allround development of
the individual and the satisfaction of his growing

needs and interests.1

Moreover, the provisions are common to all
Constitutions of the constituent Republic. This is
logical because every citizen of the RSFSR is also a
citizen of the USSR. All the socio-economic rights
of the previous constitutions have been retained in
somewhat more extended formulations. However, entirely
new socio-economic rights concernins housing, the
protection of family by the state, the use of cultural
development have been incorporated for the first time.
It should be noted that the Constitution provides
concrete guarantees for the exercise of each rights.
But the exercise of rights and freedoms are linked

to performance of duties by a citizen.

1. Boris Topornin, The New Constitution of the USSK,
(Moscow, 1980), pp. 20-21.
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"The National State and Administrative
Territorial Structure" is the most significant
part of the RSFGR Constitution. No constituent
Republic of the Union is having such a complex
national structure. The RSFSR consists of 16
Autonomous Republics. The Constitution gives a
clear picture of the organisation and functioning
of Autonomous Republics. Moreover, the provisions
define the status and position of RSFSR in the
Soviet system and also covers its jurisdiction.
It should be noted that in place of the single
chanter of the previous Constitution the present
Constitution treats the structure of the RSFSR in

three separate chapters.

The Constitution defines the jurisdiction
of RSFSR comprehensively. It does not include
matters subject to frequent changes, Like the previous
Constitution it does not stipulate the specific
composition of ministries. The solution of
questions relating administrative and territorial
division including formation of regions districts

and towns now falls within the competence of the
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RSFSR. Moreover, the present Constitution grants
some new powers. Among the notable are the right

of the RSFSR to participate in decision-making
about all-union matters in the federal institutions.
The RSFSR is also empowered to co-ordinate and
control all-union enterprises, institutions and
organizations in matters thaf.come within its

jurisdiction.

However, the federal framework has been
retained on the lines of the previous Constitution.
It is worth noting that the issue of 3oviet feder-
alism developed a kind of debate when the draft of
the 1977 USSR Constitution was submitted for
nationwide debate. The antifederalists argued that
the federal structure had outlived its usefulness
and should be replaced by more rational territorial
divisions based on economic princinles. On the other
hand, the pro-federalists csalled for an unequivocal
affirmation of the principle of self-determination,
and accordingly sought to limit the powers of the
central organs vis-a-vis those of the Constituent |

Republic.2

2. See A.L. Unger, Constitutional Development in the
USSR (London, 1981), p. 223.
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Commenting on the above debate Brezhnev said,
"the social-political unity does not at all signify
the disappearance of national difference.3 In some
other context he further added, "experience has shown
that the basic features of the federal organization
of the USSR have fully justified. There is no need,
therefore, to introduce any essential change into the
forms of Soviet Socialist federation."* This in
fact further justifies that, inspite of growing
integration through common political and socio-
economic system, the federal framework is indespensable

in the Soviet system.

The vprovisions dealing with the organisational
aspects of Soviets and electoral procedure in the
RSFSR Constitution comes berore the poliﬁical
institutions. Utost of the provisions of this part
are new. But so far they were the part of ordinary

legislation. A thorough examination of these provisions

5« L.I. Brezhnev, "Report at the Session of the
supreme Soviet 4 October 1977", selected from F.J.M.
Feldbrugge, The Constitutions of the USSR and Union
Republics: Analysis, Text, Reports (New York,1979).

4. L.I. Brezhnev, "Keport at the Plenum of the Central
Committee of the CPSU, May 24, 1977". Selected from
Ibid. ) \
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makes it clear that the Constitution envisages a
uniform system of Soviets. Moreover, the principles
governing the Soviets apply uniformly at all levels.
This in fact has helped to achieve unity and inter-

action at all levels.

A large number of provisions of the Constitution
deals with the political institutions. This in fact
gives greater clarity and precision. Several shifts
in competencies can be observed. However the basic
structure of the RSFSR government has remained
unaffected. The Constitution elaborately mentions
the powers and functions of the higher bodies of RSFSR.
It also covers political institutions of Autonomous
Republics. At each level, the Constitution defines
the political structure, its powers and functions.

4 close anglysis of constitutional provisions makes

it clear that the present Constitution aims at
upgrading the representative institutions. The Consti-
tutioﬁal provisions significantly expand the
jurisdiction of Local Soviets. Under the present
Constitution thej not only solve problems of local
sifnificance but also supervise and co-ordinate within

the limits of their rights the activities of other
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organizations on their territory.

The provisions dealing with "the State plan
of the economic and social develorment of the RSFSR"
occupies a prominent place among the specific
rrovisions of the 1978 RSFSR Constitution. These
provisions gives substantialApowers to the RSFSR to
plan its allround development by taking into consi-
deration its gpecific economic features. The Council
of Ministers of RSFSR is empowered to formulate
'current and long term plans. Lowever, it is obligpatory
on the part of thé Council of Finisters of RSFSR to
fulfill the plan targets by taking proper measures.
This in fact makes the constituent HKepublic responsible

for its economic and socizl development.

The judiciary and the procuracy are dealt with
in the ninth part of the RSFSR Constitution. ihe
courts are organised on the principle of hierarchy and
unified within a single judicial system. Iany new
provisions are incorporated. However, all its new
provisions incorporate norms hitherto containea in

ordinary law. Finally, it is significant to note
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that the ESFSR has its own flag, anthem, arms

and capital. The RSFSR Constitution in the
concludings section establishes it supremacy

over all other laws within the RSFSR and also
mentions the procedure for the amendment of the
Constitution. 'This in fact gives the picture that
the RSFSR has a full fledged Constitution, which

covers all aspects of a sovereign state.

From the above discussion, we can note
that the 1978 RSFSR Constitution is significant
in seversl respects. It has retained several
basié principles of the previous Constitutions
as well as added new provisions in accordance with
the hitherto attained socio-economic development.
The RGFSK continues as a federation within thé
USSR. Moreover, it can be noted that inspite
of a common political and socio-economic system the
federal framework continues as a useful device'to

organise various national units within the RSFSR.



CHAPTER - FIVE

THE CONCLUSION



We began our study by noting that th
Western thinking on federalism and Marxist-
Leninist.apprOach to federalism as a form of
State construction are widely different. Whereas
in Western thinking the main principle for federal
state construction is the territorial—administration,
in Soviet Constitutional framework, federalism is
inseparably linked with the right of nations to
self—determination,'a basis on which various nation-
alities are deemed to unite into a union-state,
the USSR. The very framework of Soviet Constitutional

theory and practice is thus relevant for our study.

Lenin developed the concept of federalism
in accordance with the Marxist theory, while
defending a single large state controlled by the
proletariat and their allies. Fe also came to the
conclusion that in a specifié situetion of a
multinational state like Russia federation was the
most desirable form of State structure. He believed
that such g political system could also develop the
fraternal relations among various nationalities and
unite them, for a common goal of construction of

socialism in the USSR. In Lenin's view the concrete
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historical conditions prevailing at that time of
the formative phase (1917-1922) -of the Soviet

state played the most important role.

The first Soviet Constitution adopted in
1918 was known as the Constitution of the RSFSR,
as Soviet Russia was known at that time. It was
a federal Constitution. But it lacked a formal
institutional framework. In 1922, the Soviet
Republics signed a treaty on the basis of which
'Union of Soviet Socialist Republics' was formed.
The USSR adopted its first Comnstitution in 1924.
—

It gave a formal institutional framework for the

working of Soviet federalism.

- The 1924 Constitution had several novel
federal features. It defined federation as the .
voluntary association of equal sovereign socialist
republics. It gave the right to the constituent
Republics to secede freely from the Union. It also
gave them the right to have their own Constitution.
A federal legislative second chamber was created in

which the constituent units were equally represented.
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The sovereign right of the republics were guaranteed

by the USSR.

The 1924 Constitution was replaced by 1936
Constitution of the USSR. It retained all the federal
features eventhough it brought some changes. More
powers were granted to constituent republics. For
example, they were empowered to conduct direct
relationship with other nations, they also enjoyed
their own defence forces. However, in some concrete
historical conditions specially during the course
of Second World War and during the period of
econonmic reconstruction a tendency towards excesgsive
centralism developed. It was corrected by the party
at different times.

/ The present USSR Constitution was adopted in
1977}/ As a constitutional obligation, the constituent
Republics adopted their new Constitutions in 1978.

Our study based primarily on 1978 RSFSR Constitution
has tried to review and determine its federal

characteristice in detail.
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The RSFSR Constitution follows a model
of the 1977 USSR Constitutiqn. There are some
common provisions. But this does not mean that
the RSFSR Constitution is an exact replica of
the Union Constitution. The common provisions
must be viewed in broader perspective viz. RSFSR
constitutes as a component part of the USSR.V
As a result, it sharés a common political and
socio-economic system. This is reflected in the
RSF3Kk Constitution. The provisions that deal
with political system, economic system and social
developme;t and the relationship between the state
and individual are common to both the Constitutions.

There are also identical provisions in other parts

of the Constitution.

The common provisions are also found because
of other reasons. The 1018 R3FSK Constitution was
the first Soviet Constitution. The 1977 USSR as
well as RSFSR Constitution acknowledges in their
nreambles thal the iders and nrincirles of the
firet Congtitution were nreserved. Jecondly, the

Constitution of a constituent Republic must confirm
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to the Constitution of the Union. This is a
natural phenomenon of Soviet federalism. This

has been observed since 1924. Thirdly, the RSFSR
follows a similar type of political institutions.
This in fact resulted in uniform system of Soviets

and common electoral procedure.

The study also brings out the specific
features of the 1978 RSFSR Constitution. The
important specific features of the XSFSKR Constitution
are as follbws:- (1) The RSFSR Constitution
specifically defineé the domestic jurisdiction
of RSFSR, as a sovereign socialist state within its
territory, (ii) The provisions of the RSFSR Constitution
specifically deals with the national territorial
structure; the RSFSR is a federation within the
USSR, it consists of 16 Autonomous Kepublics and
other lower national units, (iii) The RSFSR Consti-
tution contains specific provisions that clearly
define powers and functions of political institutions
at three different levels, viz. Republican,
Autonomous Kepublican and at local level, (iv) The

RSFGOR Constitution contains provisions that cover
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state plans for social and economic development,
and (v) finally, there are two separate sections
that deal with sovereign symbols of RSFSR and
operative procedure of the RSFSR ConstitutiOn:
There are also more provisions ih other parts of
the Constitution which can be found only in the

RSFSR Constitution.

From the above, we can state that the
RSFSR Constitution is not an exact replica of the
USSR Constitution. It has also specific features
and provisions. These signify a distinct role of
the RSFSR in the Soviet political system. Such a
role surely indicates that the Soviet constitutional
framework is more federal than unitary. The
RSFSR Constitution is moreover a useful guide to
understand the Constitutions of othur constituent
Republics. The divergences among them signify
further the novelty of Soviet Federal State

structure.

In the working of Soviet constitutional
framework, the federal as well as the unitary

features are however, interlocked; these are not
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counterpoised or counter-balanced. There is

a continuous interaction between the federal

as well as unitary features which has resulted

in a harmonious working relationship between

the Union and constituent Republics including

the RSFSR. There is no doubt that primacy of
Communist Party (CPSU) with its own all-embracing
role and network is crucial here. We may thus |
conclude that the 1978 RSFSR Constitution ensures
the functioning of harmonious and multilevel

development of the RSFSR.
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CO™STITUTION (FUNDAMENTAL LAW) OF THE RUSSIAN SOVIET
FEDERATIVE SOCIALIST REPUBLIC*

Sovetskaia Rossia, 13 April 1978, 1-4.

The Great Socialist October Revolution. carried out by the workers. and
peasants of Russia under the leadership of the Communist Party. headed by
V. 1. Lenin, overturned the power of the capitalists and landowners. established
the dictatorship of the proletariat. and created the Soviet state—the basic
instrument to defend the revolutionary achievements and to build socialism and
communism. :

Soviet power has guaranteed equality and free self-determination for all the
peoples of Russia, and has provided genuine democratic rights and freedoms
for the working people. The formation of the RSFSR has provided the Russian
people. and all nations and nationalities of the Russian Federation. favorable
conditions for the all-round economic. social. and cultural development, taking
into account their national character in the fraternal family of Sovigt_peoples.
The association of the RSFSR with other Soviet republics in the Unidn of Soviet
Socialist’ Republics enhanced the forces and possibilities of the people of the
country for the realization of basic_socio-economic reforms.

As a result of the creative activitv of the Soviet people under the leadership of
the Communist Party. a developed socialist society has becn built in the
USSR—a society of genuine freedom of peopie and labor in which powerful
productive forces have been created, the well-being and culture of the people is
continuously increasing, and the indestructible union of the working class, the
collective farm peasantry. and the people’s intelligentsia is being strengthened.
The Russian Soviet Federative Socialist Republic—an equal republic in the
Union of Soviet Socialist Republics, which reflects the state unity of the Soviet
pcople and brings together all nations and nationalities for the combined
construction of communism.

The people of the Russian Soviet Federative Socialist Republic, guided by the
idcas of scientific communism. recognizing themscelves as an integral part of the
whole Soviet people, preserving the continuity of the ideas and principles of the
Constitution of 1.2 RSFSR of 1918, the Constitution of the RSFSR of 1925, and
the Constitution of the RSFSR 0! 1937, and in accordance with the Constitution
(Fundamental Law) of the USSR. which has affirmed the foundations of the
social svstem and the policies of the USSR. and established the rights. frecdoms.
and obligations of citizens. and the principles of organization and the aims’of
the socialist all-people’s state. adopt and proclaim the present Constitution.

T Treandated by William B. Simons and baced upon the translation of the 1977 USSR
N - : - IS oe o Ntz N S . 5
Constitution by F. J. M. Feldbrugge and Wiiliam B. Slmom) in Review O“ Souakst
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. THE FOUNDATIONS OF THE SOCIAL SYSTEM
AND THE POLICIES OF THIL RSFSR

Chapter 1. The Political System

Article 1. The Russian Sovict Federative Socialist Republic is a socialist all-
people’s state expressing the will and the interests of the workers, the peasants,
and the intellizentsia, and of the working people of all the nations and na-
tonalitics of the republic.

Article 2. All power in the RSFSR belongs to the people.

The peaple exercise state power through the Soviets of People’s Deputies, which

constitite the political foundation of the RSFSR.
All other state organs are under the control of and accountable to the Soviets of -

Pcople’s Deputices.

Article 3. The Soviet state is organized and functions in accordance with the
principle of democratic centralism: all organs of state power are elected from
tiie fowest 1o the highest. they are accountaole 10 the people, and the decisions
of higher organs are binding for lower organs. Democratic centralism combines
unificd leadership with focal initiative. creative activity, and with the responsi-
bility of every state organ and official for the tasks entrusted to them.

Article 4. The Soviet state and all its organs function on the basis of socialist
legality and ensure the protection of the legal order. the interests of society. and
the rights and frecdoms of citizens.

State and social organizations and officials are bound to observe the Constitu-
tion of the USSR. the Constitution of the RSFFSR. and Soviet laws.

Article 5. The most important questions of the life of the state are submitted for
nationwide discussion and are also put 10 a nationwide vote (referendum).
Article 6. The Communist Party of the Sovict Union is the leading and guiding
force of Soviet society and the nucleus of its political system and of state and
social orgamizations. The CPSU exists for the people and serves the people.
Armed with Marxist-Leninist doctrine. the Communist Party determines the
zeneral perspective of the develapment of society and the course of the domestic
and forcign policy of the USSR, directs the great creative activity of the Soviet
people, and imparts a planned and scientifically-sound character to their struggle
tfor the victory of comniunism.

All party organizations function within the framework of the Constitution of
the USSR.

Article 7. In accordance with their statutory functions, trade unions. the All-
Unioir Lenuse Communist Youth League. cooperative and other social organ-
izations participate in the administration of state and public affairs and in the
resolution of political. economic. and socio-cultural problems,

Article 8. Labor collectives participate in the discussion and resolution of state
and public affairs: in the nlanning of p'oduclinn and social developments i the
tmmmg and p]dkaCHI 0! pu\onnc] m the diQCLminn ,md rcx‘olutinn of que<—

of th conditions of labor and C\'CT_\'dd_\’ hfe, zmd of the utthtmn of resources
allocated for the development of production as well as for socio-cultural
measures and material incentives,

Labor collectives develop socialist competition: promate the discemination af
progressive work-methods, and the strengthening of labor discipline; educate
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their members in the spirit of communist moralitv: and concern themselves with
ratsing their political awarceness. culture. and pmksxmndl qualifications.
Article 9. The basic direction of the deve clopment of the political svstem of
Soviet society is the further unfolding of socialist democracy: the ever-widening
participation of citizens in the administration of the affairs of the state and of
society. the perfection of the state apparatus, the growth of the activity of social
organizations. the strengthening of people’s control. the reinforcement of the
Teeal basis of the fife of the state and of society, the extension of pubiicity, and
permanent consideration of public opinion.

Chapter 2. The Economic System

Article 10. The foundation of the cconomic svstem of the RSFSR is socialist
ownership of the means of production in the form of state (all-people’s) and
collective-farm cooperative ownership.

Property of trade unions and other social organizations, necessary for the realiza-
tion of their statwtory functions. is also socialisi property,

The state protects socialist ownership and creates conditions for its increase.

No one has the right to use socialist property for purposes of personal gain and
other selfish purposes.

Article 11. State ownership. the common heritage of the entire Soviet people, is
the basic form of socialist ownership.

The land. its mineral wealth, the waters. and the forests are within the exclusive
ownership of the state. The state owns the basic means of production in industry,
construction. and agriculture, the means of transportation and communication,
the banks. the property of commercial. municipal. and other enterprises organ-
ized bv the state. the basic municipal housing fund. as well as other property
necessary for the realization of the funcuons of the state

Article 12, The property of collective farms. and mhu cooperative organiza-
tions and their associations, consists of the means of production and other
property necessary for the realization of their statutory functions.

The land occup ied by collective farms is aflocated 1o them for their free use dnd
for an unlimilcd nme.

The state promotes the development of collective-i.rm- cooperative ownership
and 1ts drawing together with state ownership.

Collective farms. as well as other fand users, are bound to utilize iand efficiently,
to treat it with care. and to increwse its productiveness.

Article 13. Earned income constitutes the basis of personal property of citizens
of the RSESR. Articles of evervday use. of personal consumpuon and comfort,
and of the subsidiary houschold. a dwelling, and savings from labor mav be held
in personal ownership. Personal ownership of citizens and the right to its in-
heritance are protected by the state,

Citizens ey Dave the use of 1"]\'1.\ OF Taiid, THAGU s atlabid 1 bie et Pra-
vided by Taow o in order 10 run a cubsidiary household fincluding the ‘xccping of
Hvestock and fowl), to engage in fruit and vepetahle u,mkmng and also for
individual housing construction. Citizens are bhound 1o r.monally utilize the
plots of land made available to them. The state and the collective farm render
aid to citizens in running the subsidiary houschold.

Praperiv in the nerecanl awnerchin or e of citizens must not serve for the
dertvation of uncarned mcome or be uwsed to the detriment of the interests of
~ociely,
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Article 14. The labor of Soviet people. free from exploitation. is the source of
the growth of public wealth and of the well-being of the people and of every
Soviet citizen. 2

In accordance with the principle of socialism: “From each according to his
abilities. to each according to his work™, the state supervises performance and
consumption. It determines the rate of tax on income subject to taxation.
Socially useful labor and its results determine the position of man in society.
The state. combining material and moral ncentives, and encouraging inven-
tiveness and a creative attitude to work. furthers the transformation of labor into
the prime necessity of life of every Soviet man and woman.

Article 15, The highest goal of social production under socialism is the fullest
possible satisfaction of the growing material and spiritual needs of the people.
Relving on the creative activity of working people and socialist competition, and
on the achievemenis of scientific-technical progress. and perfecting the forms
and mcthods of economic management. the state ensures the growth of labor
productivity, the increased cfficiency of production and quality of work, and a
dynamic. planned. and balanced development of the national economy.
Article 16. The economic system of the RSFSR constitutes a component part of
the sinzle economic complex embracing all units of social production, distribu-
tion. and exchange within the territory of the USSR,

The economic system is managed on the basis of state plans of economic and
social development. taking into account the branch and territorial principles,
and combining centralized leadership with the economic independence and
ininative of enterprises, associations. and other organizations. At the same time,
economic accountability, profit, production costs. and other economic levers
and stimuli are actively utilized.

Article 17, Individual labor activity in the sphere of trades and crafts, agri-
culture. serving the everyday needs of the papulation. as well as other forms of
activity based exclusively on the individual labor of citizens and the members
of their families. are permitted in the RSFSR in accordance with the law. The
state regulates individuat labor activitv. ensuring its utilization in the interests
of seciety,

Article 18, In the interests of present and future generations. the necessary
measures are teken in the RSFSR for the protection and the scientifically-sound
and rational uutization of the land and its mineral wealth, water resources, the
plant and animal world, for the preservation of the purity of air and water, for
safeguarding the reproduction of natural resources, and for the improvement of
the human enviranment.

Chapter 3. Social Development and Culture

Article 19. The indestructible union of workers. peasants. and the intelligentsia
Coiisiitaics it social foundation of the RSEFSR.

The state nrometes the strengthening of the social homogeneousness of society,
the effacement of class differences and of the essential differences between town
and country and between mental and physical labor. and the all-round develop-
ment and rapprochement of the nations and nationalitics of the USSR.

Article 20. In accordance with the communist ideal: “The free development of
cachis the condition far the free develanment of ol the crate hoo ae itg anal

the expansion of the actual possibilities for citizens 1o apply their creative forees,
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abilities. and talents. and for the all-round development of the inc.vidual.
Article 21. The state concerns itself with the improvement of working condi-
tions and labor safety and the scientific organization of labor. and with the
reduction and. ultimately, with the complete elimination of heavy physical labor
on the basis of the comprehensive mechanization and automation of production
processes in all branches of the national economy.

Article 22. A program of transforming agricultural labor into a variety of in-
dustrial labor; of widening in rural areas the network of institutions for public
education. culture. health care, trade and public catering, services for everyday
needs, and public utilities: and of transforming villages into well-appointed
settlements is consistently implemented in the RSEFSR.

Article 23. On the basis of the growth of labor productivity, the state follows an
unswerving course for raising the level of wages and the real income of working
people. ’

Public funds for consumption are created in order to more fully satisfy the needs
of Soviet pecople. The state. with the bread participation of social organizations
and labor collectives, ensures the growth and the equitable distribution of these
funds.

Article 24. State systems of health care. social insurance, trade and public
catering. services for evervday needs. and public utilities are operated and ex-
panded in the RSFSR.

The state encourages the activity of cooperative and other social organizations
in all spheres of services to the population. The staie promotes the development
of mass physical culture and sport.

Article 25, In the RSFSR there exists and is continually pe-fected a single
system of public education which ensures the general educational and profes-
sional training of citizens. serves the communist upbringing and the spiritual
and physical development of young people. and prepares them for work and
social activity.

Article 26. In accordance with the needs of society. the state ensures the planned
developmient of science and the trainin: of scientific personncel, and organizes
the implementation of the results of scicnuiic rescarch in the national economy
and in other spheres of hife.

Article 27. The state concerns itself with the protection, multiplication, and

broad uulization of spiritual values for the purpose of the moral and aesthetic
upbringing of Sovict peorle and the raising of their cultural level.

The development of professional art and popular artistic creativeness receives
cvery encouragement in the RSFSR.

Chapter 4. Foreign Policy and the Defense of the Socialist Fatherland

Article 28, In foreign policy activities, the RSFSR is guided by the goals. tasks,
and principies of the foreign policy defined by the Constitution of the USSR,

In the RSFSR., war propaganda is forbidden.

Article 29, In accordance with the Coenstitution of ithe USSR, the defense of
the socialist Fatherland 1s one of the most important functions of the state and
is a concern of the whole people.

In order to defend 1hc xocmlm achievements. the peaceful labor of the Sov1ct

mnoanle  and tha ooy
pLepe.

,,y.n and torriiseiad of thae ctato, tha Avean

Forces of the l‘SSR ha\c hacn crmtcd and \wm\m\;\l m)ht.ny service has been
establishied.
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The duty of the Armed Forces of the USSR to the people 15 reliably to defend
the socialist Fatherland and to remain in constant combat readiness, guarantec-
ing an instant rebuff 1o wiv aggressor.

Article 30. The RSFSR participates in ensuring the sccurity and defense
capability of the countrv and cquipping the Armed Forces of the USSR with
evervthing they require.

The duties of state organs. social organizations. officials, and citizens in ensuring
the securiiv of the country and the strengthening of its defense capability are
defined by legislation of the USSR.

I THE STATE AND THE INDIVIDUAL
Chapter 5. RSFSR Citizenship. The Equality of Citizens

Article 31. In accordance with the single union citizenship established in the
USSR every citizen of the RSFSR is a citizen of the USSR.

The grounds and the procedure for acquiring and losing Soviet citizenship are -
defined by the Law on Ciuzenship of the USSR,

Within the territory of the RSFSR, citizens of other union republics enjoy cqual
rights with citizens of the RSFSR.

Citizens of the RSFSR abroad enjoy the defense and protection of the Soviet
state,

Article 32. Citizens of the RSFSR are equal before the law regardless of origin,
social and property status. race or nationality. sex, education, language. atiitude
towards religion, tvpe and character of occupation. place of residence. and of
other circumstances.

The equality of citizens of the RSFSR is ensured in all ficlds of economic,
political. social. and culteral life.

Article 33. Women and men in the RSFSR have equal rights.

The exercice of these righis is ensured by according women equal opportunities
with men in receiving education and professional training, in labor, remunera-
tion. and professional advancement. in socio-political and cultural activitv. as
well as by special measures for the protection of women's labor aud health: by
creating conditions allowing women to combine work with motherhood; by the
legal protection of and by material and mora! support for mother and chiid,
including the granting of paid leave and other benofits 10 pregnant women and
mothers; arid by a gradual reduction of working time for women with voung
children.

Article 34, Citizens of the RSFSR of different races and nationalities have equai
rights.

The exercise of these rights is ensured by a policy of comprehensive develop-
WAl and rapprochoiient of wil patons and navonatities of the USSR, by
cducating cinzens in the spirit of Soviet patriotism and socialist internationalism,
and by the possibility to use one’s native language and the languages of cther
peoples of the USSR.

Any direct or indirect restriction of rights whatsoever, the establishment of
direct or indirect privileges for citizens on grounds of race or nationality, as.
well as anv pr(’nrhiny of racial or natianal avehisivenses, 1_\.:‘\.\,[319[.\‘:_ or contemp!

are punished by law.
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Article 35, Forei_ 1 citizens and stateless persons in the RSFSR are guaranteed
the rights and freedoms provided for by law. including the right to apply to a
court and other state organs for the protection of the personal, property, family,
and other rights which belong to them.

Foreign citizens and stateless persons within the territory of the RSFSR are
bound to respect the Constitution of the USSR. the Constitution of the RSFSR.
and to observe Soviet laws. )

Article 36. The RSFSR grants the right of asvium to foreigners. persecuted
for defending the interests of the working people and the cause of peace, for
participating in revolutionary or national liberation movements. or for progres-
sive socio-political, scientific, or other creative activities.

Chapter 6. The Basic Rights, Freedoms, and Obligations of Citizens of the
RSFSR

Article 37. Citizens of the RSFSR enjoy the full range of the socio-economic,
political. and personal rights and freedoms proclaimed and guarantecd by the
Constitution of the USSR, the Constitution of the RSFSR. and Soviet laws.
The socialist system ensures the widening of rights and freedoms and the con-
tinuous improvement of the living conditions of citizens in accordance with the
fulfillment of the programs of socic-economic and cultural development.

In exercising their rights and freedoms, citizens may not injure the interests of
society and the state or the rights of other citizens.

Article 38. Citizens of the RSFSR have the right to work, that is. to guaranteed
emplovment wih remuneration in accordance with the quantitv and quality of
the work, and not lower than the minimum rate established by the state. in-
cluding the right to choose a profession. occunation. and work in accordance
with their vocation. ability, professional training, and education. taking into
account the needs of society.

This right 1s ensured by the socialist economic svstem. the continuous growth
of the productive forces, free professional training, the improvement of work
skills, training in new ficlds. and the development of the svstems of professional
guidance and job placement.

Article 39. Citizens of the RSFSR have the right to rest.

This right i~ ensured by cstablishing a werkweek not exceeding 41 hours for
workers and employees, and a reduced workday for a number of professions and
tvpes of work, and by reduccd working hours at night; by granting annual paid
leave and weeklyv rest davs. as well as by an expansion of the network of
cultural-educational and health institutions and the development of mass sports.
physical culture. and tourism; by the creation of. favorable possibilities for rest
in one’s place of residence and of other conditions for a rational use of free
time.

The length of working time and rest for colleciive farmers is resnlated he the
collective farms.

Ariicie 40, Citizens of the RSFSR have the right to health care,

This right is ensured by free professional medical assistance provided by state
health institutions; by expanding the network of institutions for medical treat-
ment and improvement of the health of citizens; by the development and per-
foctinn of cafere !n}:;_hng!r__\}:)z wid indnanal Gintration: l\y ml'inln evtensive nre-

ventive measures; by measures to improve the environment; by special care for
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the health 0. he vounger generation. including the prohibition of child lahor nat
connected with traiming and labor cducation: and by furthering scientific
rescarch aimed at the prevention of disease and the reduction of its incidence
and at casuring a long and active life for citizens.
Article 41. Citizens of the RSFSR have the right to material security in old age.
in case of illness, complete or partial loss of the ability to work, as well as of loss
of the breadwinner.
This right is guaranteed by the social insurance of workers, employvees. and
collective farmers; by allowances for temporary disability; by the payment of
old-age and disabilitv pensions, and pensions for the lass of the breadwinner at
the expense of the state and of collective farms: by the employment of citizens
who have partially lost the ability to work: by care for elderly citizens and in-
valids: and by other forms of social insurance.
Article 42. Citizens of the RSFSR have the right to housing.
This right is ensured by the development and protection of the state and social
housing fund, by assistance to cooperative and individual housing construction.
by a fair distribution. under social supervision, of living space made available
in accordance with the realization of the program for the construction of well-
built housing, and also by moderate payments for rent and municipal services.
Citizens of the RSFSR are bound to treat carefully the housing made available
to them.
Article 43. Citizens of the RSFSR have the right to education.
This right 1s ensured by free education at all levels, the implementation of
universal compulsory secondary education of young people. and the extensive
developim~nt of professional-technical. speciatized secondary. and higher educa-
tion on the basis of connecting learning with hfe and production: by the de-
velopment of correspondence and evening education; by granting state stipends
and other benefits to pupils and students: by the free issue of school textbooks:
by the possibility for instruction in schocl in one’s native language; and by the
creation of conditions for sclf-education.
Article 44. Citizens of the RSFSR have the right to use the achicvements of
culture.
This right is ensured bv the general accessibility of the treasures of national and
world culture in state and public collections; by the development and baianced
distribution of cultural-educational institutions within the territory of the re-
public; by the development of television and radio. of book publishing and the
periodic press, and of the network of free libraries: and by expanding cultural
cxchanges with forecign states.
Article 45, Citizens of the RSFSR. in accordance with the poals of communist
construction, are guaranteed freedom of scientific. technical. and artistic crea-
tion. This freedom is ensured by extensively furthering scientific research and
the activities of inventors and rammahzcr\ and by the devclopment of literature

and the artse The swte creates the necossary materinl cond: “-r these
developments and provides support o voluntary socictics and chaxi\'c unions,
and organizes the intreduction of inventoens and rationalizaton proposals in

the national economy and other spheres of life.
The rights of authors. inventors, and ratonalizers are protected by the state.
Article 46. (m/cm of the RSFSR have the right to pdfll(lp.’ll(‘ n lhc ddmm-
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and decisions 0( general state and local significance.
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This right is ensured by the possibility 10 participate in elections for and to be
elected to Soviets of People’s Deputies and other elective state organs. and to
take part in nationwide discussions and votes, in people’s control, in the work
of state organs, social organizations. and organs of social initiative, and in
mectings of labor and residential coliectives.

Article 47. Every citizen of the RSFSR has the right to submit proposals to state
organs and social organizations concerning the improvement of their activity
and to criticize shortcomings in their work.

Officiais are bound to consider. within- the established time-limits, the proposals
and applications of citizens, to reply to these. and to take the measures necessary.
Persecution on account of criticism is prohibited. Persons engaging in persecu-
tion for criticism are held responsible.

Article 48. In accordance with the interests of the people and in order to
strengthen and develop the socialist system. citizens of the RSFSR are guaran-
teed freedom of speech. of the press. of assembly. of meetings and of street
marches. and demonstrations.

The exercise of these political freedoms is cnsurcd bv making available public
buildings, streets, and Squares 10 the working people and their organizations, by
the wide dissemination of information. and by the opportunity to make use of
press, television, and radio.

Article 49. In accordance with the goals of communist construction. citizens of
the RSFSR have the right to unite in social organizations. which promote the
development of political activity and initiative and the satisfaction of their
diverse interests.

Social organizations are guaranteed the conditions for the successful fulfillment
of their statutory functions.

Article 80. Citizens of the RSFSR are cuaranteed frcedom of conscivnce, that
is. the right to profess any religion or to profess no religion at all. anc to perform
religious rites, or to conduct atheist propzganda. The incitement of hostility and
hatred in connection with religious beliefs is prohibited.

The church in the RSFSR is separated {rom the state. and the scheo! from the
church.

Article §1. The familv is under the protection of the state.

Marriage is based on the voluntary conseat of the woman and the man: spouses
are completely equal in family relationships.

The state shows concern for the family by creating and developing an extensive
network of children’s institutions and organizations. by orcanizing and per-
fecting evervday services and public catering. by paving childbirth allowances,
and by granting allowances and benefiis.io large families, as well as other forms
of allowances and aid to the family.

Article 52. Citizens of the RSFSR are cuaranteed inviolability of the person.
No one may be arrested unless on the besis of a court order or with the sanction
of the procurator.

Article 53. Citizens of the RSFSR are guaranteed inviolability of the home.
Na cne has the right, without fawful grrunds, to enter a home against the will
of the persons residing therein.

Article 54. The private life of citizens and the secrecy of correspondence. tele-
phone conversations, and telegraph messages are protected by law.

Article 85 1t e the duty of all ctate areane cacial aroanivationg aad afficiale ta

respect the person and to protect the rights and freedoms of citizens.
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Citizens of the RSFSR have the right 1o judicial protection az

szinst attacks on
their honor and dignity. their lives and health. and their personzl freedom and
property.

Article 56. Citizens of tite RSFSR have the right to address complaints against
actions of officials and of state and social organs. Complaints must be considered
in the manner and within the time-limits established by Taw.

Conmplainis may be brought to a court. in the manner established by law. against
actions which violate the faw or exceed the authority of officials and which
infringe the rights of ciuzens. _

Citizens of the RSFSR have the right 10 compensation for damezes inflicted by
unlawtul actions of state and social organizations, as well as of officials. in the
course of the performance of their official duties.

Article 57. The exercise of rights and freedoms s inseparabiz from the per-
formance by the citizen of his duties.

The citizen of the RSFSR is bound to observe the Constitution of the USSR, the
Constitation of the RSFSR. and Soviet laws. to respect the rules of socialist
communiiyv life. and 10 beur with dignity the high calling of a Seviet citizen.
Article 58, Conscientious labor in one’s chosen field of socialiv useful acuvity
and observance of labor discipline is the duty and a matter of honor for every
citizen of the RSFSR who is able 10 work. Avoiding socially useful work is
incompatible with the principles of a soctalist society.

Article 59, The citizen of the RSFSR is bound to safeguard and strengthen
soctalist property. It is the duty of the citizen of the RSFSR 1o fight theft and
waste of vase and soctad property. end to treat the wealth of the people with
care.

Persons infringing upor ~ocialist property are pumished according to law,
Article 60. The citizen o the RSFSR is bound 1o safeguard the interex:s of the
Sovict state and to promote the growth of its power and authority,

The defense of the socialist Fatheriand is the <acred duty of every citizen of the
RSFSR.

Treason 10 the Motherland 1s the gravest crime against the people.

Article 61. Military service in the ranks of the Armed Forces of the USSR is
the honerable duty of citizens of the RSFSR.

Article 62. 1t is the duiv of every citizen of the RSFSR to respect the national
dignity of other citizens and to strengthen the friendship of the nations and
nationalities of the multinational Soviet state.

Article 63. The citizen of the RSFSR is bound 10 respect the rights and lawful
mnterests of other persons o be intolerant of anii-cocial behavior and to promaote
in every wav the proteciion of public order.

Article 64, Ciuzens of the RSIFSR are bound oy show concern for the upbringing

bers of a socialist societv. Children are bound o show concern for their parents
and render them ad.

Article 650 Citizens of tie RSFSR are bound 10 protect nature and safeguard
s riches.

Article 66. Concern for the preservation of historical monuments and other
cultural treasures is the duty and oblization of citizens of the RSFSR,

Article 67, Tt is the international duty of citizens of the RSFSR o promote the
development of Triendship and cooperation with peopics of otier countiies and
the maintenance and sirengthening of world peace!
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1L THE NATIONAL-STATE AND ADMINISTRATIVE-
TERRITORIAL STRUCTURE OF THE RSFSR

Chapter 7. The RSFSR—A Union Republic as Part of the USSR

Article 68. The Russian Soviet Federative Socialist Reprublic is a sovereign
Soviet socialist state. In order to successfully build a communist socicty, to
strengthen cconomic and political unitv. and ‘1o ensure the security and defense
of the country, the Russian Soviet Federative Socialist Republic has united—
as a result of the free self-determination of nations and on z voluntary and equal
basis—together with the Soviet Socialist Republics: the Ukrzinian Soviet Socialist
Republic, the Belorussian Soviet Socialist Republic. the Uzbek Soviet Socialist
Republic. the Kazakh Soviet Socialist Republic. the Georgian Soviet Socialist
Republic, the Azerbaidzhan Soviet Socialist Republic. the lithuanian Soviet
Socialist Republic. the Moldavian Soviet Socialist Republic. the Latvian Soviet
Socialist Republic. the Kirgiz Soviet Socialist Republic. the Tadzhik Soviet So-
cialist Republic. the Armenian Sovietr Socialist Republic. the Turkmen Soviet
Socialist Republic. and the Estonian Sovicet Socialist Repubhic,

in the Union of Soviet Socialist Republics—a unitarv. federal, multinational
state.

Procceding from this, the RSFSR reserves for the USSR, through the latter’s
highest organs of state power and administration. the rights defined in Article 73
of the Constitunion of the USSR, ‘

Outside the limits indicated in Article 72 of the Con~:itution of the USSR. the
RSFSR independently exercises stale power within iis ierritory.

Article 69. The RSESR retains the right freelv to secede from the USSR,
Article 70. The territory of the RSFSR mav not be altered without its consent.
Thez boundarics between the RSFSR and other union republics may be aliered
by mutual agreement with the unton republics concerned. subject te confirma-
tion by the USSR. .

Article 71. The Russian Soviet Federative Socialisit Republic contains  the
Bashkir. Buriat. Dagestan. Kabardino-Balkar. Kalmyx. Karelian, Komi. Mari.
Mordvinian, North Ossetian, Tatar. Tuva. Udmurt. Chechen-Ingush, Chuvash,
and Jakut Autonomous Soviet Socialist Republics.

In the RSFSR there are

territories: Altai. Krasnodar. Krasnoiarsk. Primor'e. Stavropol. and Khaba-
rovsk:

provinces: Amur. Arkhangel'sk, Astrakhan’. Belporod. Briansk. Viadimir. Vol-
cograd. Vologda. Voronezh. Gorkii. bvanovo. Irkuisk. Kaliningrad. Kalinin,
Kaluga. Kamchatka, Kemerovo. Kirov. Kastroma, Kuibvshev, Kurgan. Lenin-
erad, Lipetsk, Magadan. Moscow. Murmansk. Noveorod. Novesibirsk. Omsk.
Orenburg. Orel. Penza, Perm’. Pskov, Rostov, Riazan'. Saratov. Sakhalin,
Sverdlovsk, Smeisnsk, Tambov, Tomsk, Tula, Thvmen™ Uljanovsk, Cheltabinsk,
Chita, laroslint

cities of republican subordination: Moscow and Leningrad:

autonomous provinces as parts of terrritories: Adyvee. Gorno-Altai, Jewish,
Karachai-Cherkess, and Khakass;

autonomous arcas as parts of territories or provinces: Aga Buriat, Komi-Per-
miok, Koriak, Menets, Tainyr (Dolzane-Nenew), Uy

Mansi. Chukcehi, Evenki, lamal-Nenets.

o0 Rueiar Whaniuo
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Article 72. The jurisdicuon of the Russian Soviet Federative Socialist Republic,
through its highest organs of state power and administration. encompasses:

1) adoptinz the Constitution of the RSFSR and introducing amendments to it:
2) supervising the observance of the Constitution of the RSFSR and ensuring
the conformity of the Coenstitutions of the autonomous republics with the Consti-
tution of the RSFSR:

3) submitting for confirmation. to the Supreme Soviet of the USSR, the forma-
tion of new autonomous republics and autonomous provinces of the RSFSR;

4) legislation of the RSFSR;

§) protecuing the state order and the rights and freedoms of citizens;

6) establishing the procedure for the organization and operation of republic
and local orzans of stzie power and administration;

7) conducting a unified socio-economic policy and directing the economic
system of the RSFSR: ensuring scientific-technical progress and implementing
measures {or a rational utilization and protection of natural resources;

8) formulzting and confirming state plans of economic and social development
of the RSFSR. and the siate pudget of the RSFSR, and confirming reports on
their fulhilment; directing the implementation of the state budgets of the
autonomous republics. and the budgets of territories, provinces, and cities of
republican subordination:

9) establishing in accordance with the legisiation of the USSR, the revenues
which go to form the siate budget of the RSFSR;

10) directing the branches of the national economy of union republic and
republic subordination. and the associations and enterprises of republic sub-
ordination:

11) establishing the procedure for using the iands, mineral wealth. the forests
and the waters; protecung the environment;

12) directing housing and municipal utilities. trade, and public catering, services
for evervday neceds to ihe population, housing construction, the organization of
amenities of the cities and other settlements. and railroad construction and
transport: :

13) directing public ecucation, cultural and scientific organizations and institu-
tions of the RSFSR, health care, physical cuiture and sport, and social insurance;
protecting monuments of history and culture;

14) granting amnesty and pardon to citizens convicted by- the courts of the
RSFSR;

15) representing the RSFSR in international relations;

16) resolving other questions of republic importance.

Article 73. The RSFSR determines its division into territories, provinces, areas,
and districts. and resolves other questions of administrative-territorial organiza-
tion.

Article 74. The RSFSR participates in the resolution of questions within the
jurisdiction ~{ the USSR in the Supreme Soviet of the USSR, in the Presidium of
the Supremie Soviet of the USSR, in the Government of the USSR, and in other
organs of the USSR.

The RSFSR ensures integrated economic and social development within its
territory, facilitates the exercise of the authority of the USSR within its territory,
and implements the decisions of the supreme organs of state power and ad-
ministration of the 1iSSR.

With repard 10 questions within its jurisdiction, the RSFSR coordinates and
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supervises the activities of enterprises. institutions, and organizations of union
subordination.

Article 75. The RSFSR has the right to enter into relations with foreign states,
to conclude treaties with them and to exchange diplomatic and consular rep-
resentatives, and to participate in the activities of international organizations.
Article 76. The laws of the USSR are binding within the territory of the
RSFSR.

Article 77. In accordance with the Constitution of the USSR, the sovereign
rights of the RSFSR are protected bv the USSR. )

Chapter 8. The Autonomous Soviet Socialist Republic

Article 78. An autonomous republic is a Soviet socialist state, a part of the
Russian Soviet Federative Socialist Republic.

Outside the limits of the rights of the USSR and the RSFSR, an autonomous
republic independently resolves questions within its jurisdiction.

. An autonomous republic has its own Constitution, which conforms to the
Constitution of the USSR and the Constitution of the RSFSR, and which takes
into account the special character of the autonomous republic.

-Article 79. An autonomous republic participates in the resolution of questions
within the jurisdiction of the RSFSR and the USSR through the supreme organs
of state power and administration of the RSFSR and the USSR, respectively.
The autonomous republic ensures integrated economic and social development
within its territory, facilitates the exercise within its territory of the authority
of the USSR and the RSFSR. and implements the decisions of the supreme
organs of state power and administration of the USSR and the RSFSR.

With regard to questions within its jurisdiction, an autonomous republic co-
ordinates and supervises the activities of enterprises, institutions. and organiza-
iions of union and republic (RSFSR) subordination.

Article 80. The territory of the autonomous republic mav not be altered without
115 consent.

Article 81. The laws of the RSFSR are binding and have equal force within
the territory .of all autonomous republics. In the event of a discrepancy between
the law of an autonomous republic and the law of the RSFSR. the law of the
RSFSR prevails.

Chapter 9. The Autonomous Province and the Autonomous Area

Article 82, An autonomous province i1s part of the RSFSR and of a ierritory.
A law on an autonomous province is adopted by the Supreme Soviet of the
RSFSR on the recommendation of the Soviet of People’s Deputies of an auto-
nomous province.

Article 83. The organs of state power and adiniiistiation Of an autonomous
province are ensured the right to deal with organs of state power and administra-

tion of the RSFSR through territorial organs of state power and administration,

as well as dircctly.
Article 84. An autonomous area is part of a territory or a province.
A Law on Autonomous Areas is adopted by the Supreme Soviet of the RSFSR.
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IV. SOVIETS OF PEOPLE'S DEPUTIES AND
THE PROCEDURE FOR THEIR ELECTION

Chapter 10. The System and Principles of Operation of the Soviets of People’s
Deputics

Article 85, The Soviets of People’s Deputies—the Supreme Soviet of the
RSFSR; the Supreme Soviets of the autonomous republics: the territorial and
provincial Sovicts of People’s Deputies; the Soviets of People’s Deputies of
autonomous provinces and autonomous areas; district, city, city-district, settle-
ment, and village Soviets of Pcople’s Deputies—constitute an integrated system
of organs of state power,

Article 86. The term of office of the Supreme Soviet of the RSFSR and the
Supreme Soviets of the autonomous republics is five years.

The term of office of local Sovicts of People’s Deputies is two and a half vears.
Elections for Soviets of People’s Deputies are called not later than two months
before the expiration of the term of office of the Soviets concerned.

Article 87, The most important questions within the jurisdiction of the respec-
tive Soviets of People’s Deputies are considered and resolved at their sessions.
The Soviets of People’s Deputies elect standing commissions and create executive
and administrative,-as well as other organs accountable to them.

Article 88. The Sovicts of People’s Deputies set up organs of people’s control,
combining state supervision with social supervision by working people in enter-
prises. collective farms. institutions. and organizations.

The organs of people’s control supervise the fulfillment of state plans and
assignments. combat vielations of state discipline. manifestations of localisim,
a departmental approach to business. mismanagement and wastefulness. red
tape and bureaucracy. and they assist in perfecting the work of the state ap-
paratus.

Article 89. The Soviets of People’s Deputies. directly and through organs
created by them, direct all branches of state. economic, and socio-cultural con-
struction. adopt decisions. ensure their execution., and supervise their imple-
mentation.

Article 91, The activities of the Soviets of People’s Deputies are based on the
collective. free, and businesslike discussion and resolution of questions, on
openness. on the regular accounting of executive and administrative organs,
and other organs created by the Soviets, to the Soviets and to the population,
and on the widespread enlistment of citizens to participate in the work of the
Sovicts.

The Soviets of People’s Deputies, and the organs created by them, systematically
inform the population about their work and the decisions taken.

Chapiae 120 The Electoral System

Article 91. Elections of depi.ties to all Sovieis of Feopie's Deputies are held on
the basis of universal. equal. and direct suffrage by secret ballot.

Article 92. Elections of deputies are universal: all citizens of the RSFSR who
have reached the age of 18 vears have the right 10 vote and to be elected, with
the exception of percons wha have in the maneser adahlished by Taa s heen
declared mnsane.
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Article 93. Elections of deputics are equal: each voter has one vote; all voters
participate in elections on an cqual basis.
Article 94, Elections of deputics are direct: the deputies of all Soviets of People’s
Decputics are clected directly by the citizens.
Article 95. The voting in elections of deputies is secret: checking on the ex-
pression of the will of the voter is not allowed.
Article 96. The right to nominate candidates for election as deputies belongs to
organizations of the Communist Party of the Soviet Union, of trade unions, and
of the Ail-Union Leninist Communist League of Youth, to cooperative and
other social organizations, 1o labor collectives, as well as to assemblies of
servicemen according to military units.
Citizens of the RSFSR and social organizations are guaranteed the free and
ali-round discussion of the political, professional, and personal qualities of the
candidates for election as deputies, as well as the right to campaign at meetings,
in the press, and on television and radio.
Expenses connected with conducting elections for Soviets of People’s Deputies
are borne by the state.
Article 97. Elections of deputies to Soviets of People’s Deputies are held on the
basis of electoral districts.
A citizen of the RSFSR may not. as a rule. be elected to more than two Soviets
of People’s Deputies. .
Elections of deputies to Soviets of People’s Deputies are conducted by electoral
commissions, composed of representatives of social organizations, labor collec-
tives, and assemblies of servicemen according to military units.

he procedure for conducting elections to the Soviets of People’s Deputies is
defined by laws of the USSR, the RSFSR, and the autonomous republics.
Article 98. The voters give mandates to their deputies.
The appropriate Soviets of People’s Depuiies consider the mandates of the
voters, take account of them while formulating the plans of economic and social
development and drawing up of the budget. organize the implementation of
mandates, and inform the citizens about their realization. .

Chapter 12. The Pcople’s Deputy

Article 99. Deputies are plenipotentiary representatives of the people in the
Soviets of People’s Deputies.

By participating in the work of the Soviets. the deputies resolve questions of
state, economic, and socio-cultural construction, organize the implementation
of the decisions of the doviets, and supervise the work of state organs, enter-
prises, institutions, and organizations.

In his activity, a deputy is guided by the general interests of the state, takes into
account the demands of the population of his constituency. and secks 1o imple-
dicnt the mandates of his constituents

Article 100. A deputy exercises his powers without interrupting his work in
nraduction or service.

During the sessions of the Soviet, as well as in order to exercise the powers of a
deputy in other instances provided for bv law, the deputy is relieved from
performing his duties in production or service, while retaining his average
earnines at hic nlace of nermanent emplovment.

Article 101, A deputy has the right 1o address inquiries to the appropriate state
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organs and officials. who are obliged to answer the inquiries at the session of
the Soviet.

A deputy has the right to address himscelf to all state and social organs, coter-
prises. institutions, and organizations concerning questions within the scope of
his activity as a deputy. and 1o participate in the consideration of the questions
raised by him. The heads of the state and social organs. enterprises. institutions.
and organizations concerned are obliged to reccive the deputy without delay and
to consider his proposals within the established time-limit.,

Article 102. A deputy is ensured the conditions for the unhindered and effective
exercise of his rights and execution of his duties.

The immunity of deputies, as well as other guarantees of a deputy’s activities,
arc established by the Law on the Status of Deputies and by other legislative
acts of the USSR, and by legislative acts of the RSFSR and autonomous re-
publics. :

Article 103. A deputy is obliged to report on his work and the work of the
Soviet to his constituents. as well as to the collectives and social organizations
which nominated him as a candidate for election.

A deputy, who has not justified the trust of his constituents. may at any time be
recalled by a decision of a majority of his constituents in the manner established
by law.

V. THE SUPREME ORGANS OF STATE POWER
AND ADMINISTRATION OF THE RSFSR

Chapter 13. The Supreme Soviet of the RSFSR

Article 104. The supreme organ of state power of the RSFSR is the Supreme
Soviet of the RSFSR.

The Supreme Soviet of the RSFSR is empowered to resolve all questions assigned
to the jurisdicuon of the RSFSR by the Constitution of the USSR and by the
present Constitution.

The adoption of the Censtitution of the RSFSR and of amendments therein: the
submission for confirmation, to the Supreme Soviet of the USSR, of the forma-
tion of new autonomous republics and autonomous provinces of the RSFSR;
the ccnfirmation of state plans of economic and social development of the
RSFSR, and of the state budget of the RSFSR, and the reports on their fulfill-
ment; and the formation of organs accountable to the Supreme Soviet of the
RSFSR-—are within the exclusive competence of the Supreme Soviet of the
RSFSR. '

Laws of the RSFSR are adopted by the Supreme Sovict of the RSFSR or by a
nationwide vote (referendum) conducted on the basis of a decision of the
Supreme Soviet of the RSFSK.

Article 105, The Supreme Scviet ¢f the RSFSR consists of 975 deputies, elected
on the hacic of electore! districts with an equal number of inhabitants.

On the recommendation of the mandate commission elected by it, the Supreme
Soviet of the RSFSR decides on the recognition of the credentials of the deputies
and, in the event of a violation of electoral legislation. on finding the election
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Article 106. The Supreme Soviet of the RSFSR elects the Chairman of the
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Supreme Soviet of the RSFSR and eight Deputy Chairmen.

The Chairman of the Supreme Soviet of the RSFSR presides over the meetings
of the Supreme Soviet of the RSFSR and is in charge of its proceedings.

Article 107. Sessions of the Supreme Soviet of the RSFSR are convened twice
a year.

Extraordinary sessions are convened by the Presidium of the Supreme Soviet
of the RSFSR at its own initiative or on the proposal of not less than one- thlrd
of the deputies of the Supreme Soviet of the RSFSR.

A session of the Supreme Soviet of the RSFSR consists of its meetings, as well
as of meetings of standing and other commissions of the Supreme Soviet of the
RSFSR held between sessions.

Article 108. The right of legislative initiative in the Supreme Soviet of the
RSFSR belongs to the Presidium of the Supreme Soviet of the RSFSR, the
Council of Ministers of the RSFSR. the autonomous republics through their
supreme organs of state power, the standing and other commissions of the
Supreme Soviet of the RSFSR, deputies of the Supreme Soviet of the RSFSR,
the Supreme Court of the RSFSR, and the Procurator of the RSFSR.

Social organizations, through their all-union and republic organs, also enjoy the
right of legislative initiative.

Article 109. Draft bills and other questions, referred for consideration to the
Supreme Soviet of the RSFSR, are discussed at its meetings. When necessary,
the draft bill or, as the case may be, the question may be referred for pre-
liminary or additional consideration to one or several commissions.

Laws of the RSFSR, and decrees, and other acts of the Supreme Soviet of the
RSFSR are adopted by a majority of the total number of deputies of the
Supreme Soviet of the RSFSR.

Draft bills of the RSFSR and other highly important questions of the life of the
state in the republic may be submitted to a people’s discussion by a decision
of the Supreme Soviet of the RSFSR or of the Presidium of the Supreme Soviet
of the RSFSR.

Article 110. Laws of the RSFSR, and decrees, and other acts of the Supreme
Soviet of the RSFSR are published over the signature of the Chairman and
Secretary of the Presidium of the Supreme Soviet of the RSFSR.

Article 111. A deputy to the Supreme Soviet of the RSFSR has the right to
address inquiries to U.c Council of Ministers of the RSFSR. and to ministers
and heads of other organs, formed by the Supreme Soviet of the RSFSR. as well
as to the heads of enterprises, institutions, and organizations of union sub-
ordination located within the territory of the RSFSR. concerning questions
within the jurisdiction of the RSFSR. The Council of Ministers of the RSFSR.
or the official to whom an inquiry has been addressed, is obliged to give an oral
or written replv at the given sessinn of the Supreme Soviet of the RSFSR.
Article 112, A deputy to the Supreme Soviet of the RSFSR may not be

prosecuted, arrested, or subjected o judicially imposed administrative penalties

without the consent of the Supreme Soviet of the RSFSR, and, during the time
between ity sessions, without the consent of the Presidium of the Supromc Soviet
of the RSFSR.

Article 113. The Supreme Soviet of the RSFSR eclects the Presidium of the
Suprcmc Soviet of the RSFSR, the permanently functlonmg organ of the Su-
premne DU\lLl Ul lllL X\)rbl\ deUUllldUlb v UIL ldllLl [ET d“ ll\ dLll\HlL\ dllu
exercising, within the limits provndud for by the present Constitution, the func-
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tinns of the supreme organ of state power Hf the RSFSR during the time be-
tween sessions of the Supreme Soviet of the RSFSR.

Article 114, The Presidium of the Supreme Soviet of the RSFSR is elected from
among the deputies and consists of the Chairman of the Presidium of the
Supreme Soviet, seventeen Deputy Chairmen, including one Deputy Chairman
from cach autonomous republic. the Scerctary of the Presidium. and twenty
members of the Presidium of the Supreme Soviet of the RSFSR.

Article 115, The Presidium of the Supreme Soviet of the RSFSR:

1) calls eleclions to the Supreme Soviet of the RSFSR and to local Soviets of
People’s Deputies:

2) convenes the sessions of the Supreme Soviet of the RSFSR:

3) coordinates the activitivs of the standing commissions of the Supreme Soviet
of the RSFSR;

4) supervises the observance of the Constitution of the RSFSR: ensures that the
Constitutions and laws of the autonomous republics conform to the Constitution
and laws of the RSFSR:

5) calls elections to district (city) people’s courts:

6) interprets laws of the RSFSR;:

7) exercises leadership of the activities of local Soviets of People’s Deputies;
8) defines the procedure for resolving questions of the administrative-territorial
structure of the RSFSR: establishes and changes the boundaries and division
into districts of territories. provinces, autonomous provinces, and autonomous
areas: forms districts. cities. and citv-districts: establishes the subordination of
cities: conducts the re-naming of districts, cities, city-districts. workers™ settle-
ments. and other scitlements;

9) coanfirms the arca division, the formation of cities and citv-districts. the
change of subordination of citics. the naming and re-naming of districts. cities.
and citv-districts. as well as the re-naming of other scttlements of autonomous
republics:

10) annuls decrees and resolutions of the Council of Mimisters of the RSFSR
and the Councils of Ministers of autonomous republics, and decisions of terri-
torial. provincial, and citv (cities of republican subordination) Sovicis of FPeople's
Deputies, and of Soviets of People’s Deputies of autonomoeuvs provinces where
they do not conform to the law;

11} awards Honorary Diplomas of the Presidium of the Supreme Soviet of the
RSFSR; establishes and confers honorary titles of the RSFSR:

12) admits persons to citizenship of the RSFSR; decides the question of
granting asvium:

13) grants pardon to citizens convicted by the courts of the RSFSR:

14) ratifies and denounces treaties to which the RSFSR is a party:

15) appoints and recalls diplomatic representatives of the RSFSR to foreign
states and at international organizations:

16) accepts credentials end letters of recall of diplemutic reprasentatives of
foreign states accredited 10 it

17} exercises other powers established by the Conswu on and laws of the
RSFSR.

Article 116. The Presidium of the Supreme Soviet of the RSFSR. during the
umc between the sLsslom of lhc Supremc Soviet, and with subsequent sub-

Frve npnants [ P Af thha Crrnvnsan Cn\ -n?-
SN LOT CONHTIGUSH ST LT NCXL sCssion ¢l the SUpTe ¢ .

1) amends, when nccessary, legislative acts of the RSFSR in force;
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b 2) confirms boundary changes of autonomous republics, and forms new terri-

i tories, provinces. and autonomous areas:

] 3) forms and abolishes ministries of the RSFSR and state committees of the
RSFSR on the proposal of the Council of Ministers of the RSFSR;

4) dismisses and appoints individual persons as members of the Council of
Ministers of the RSFSR on the recommendation of th.z Chairman of the Council
of Ministers of the RSFSR.

Article 117. The Presidium of the Supreme Soviet of the RSFSR issues edicts
and adopts resolutions.

Article 118. Upon expiration of the term of office of the Supreme Soviet of the
RSFSR. the Presidium of the Supreme Soviet of the RSFSR retains its powers
until the formation of a new Presidium by the newly-elected Supreme Soviet of
the RSFSR.

The newlyv-clected Supreme Soviet of the RSFSR is convened by the Presidium
of the outgoing Supreme Soviet of the RSFSR not later than two months after
the elections.

Article 119. The Supreme Sovict of the RSFSR elects, from among the deputies,
standing commissions for the preliminary consideration and preparation of
questions within the jurisdiction of the Supreme Soviet of the RSFSR. as well as

“——forpromoting-the-implementation-of laws of the RSFSR and other decisions of
the Supreme Soviet of the RSFSR and its Presidium, and the supervision of the
activities of state organs and organizations.

; The Supreme Soviet of the RSFSR creatcs, when it considers it necessary, in-

vestigative. revision. and other commissions on any question.

All state and social organs. organizations. and officials are bound to comply

with the requests of the commissions of the Supreme Soviet of the RSFSR. and

to submit to them the necessary materials and documents.

The recommendations of the commissions must be considered by the state and

social organs. institutions. and organizations. The commissions must be in-

formed within the established time-Timit about the resuits of the consideration
or of the measure taken.

Article 120. The Supreme Soviet of the RSFSR supervises the activities of all

, state organs accountable 1o 1t -

i The Supreme Soviet of the RSFSR sets up a Committee of People’s Control of
the RSEFSR which heads the svstem of organs of people’s control of the RSFSR.
Article 121. The manner of operation of the Supreme Soviet of the RSFSR and
its organs is defined by the Regulations of the Supreme Soviet of the RSFSR and
by other faws of the RSFSR. issued on the basis of the Constitution of the
KSESR.

Chapter 14. The Council of Ministers of the RSFSR
' Article 1220 The Council of Ninisters of the RSIFSR—the Goverament of the
RSFSR—is the supreme executive and administrative organ of state power of

[N nr‘r"r‘p
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! Article 123. The Council of Ministers of the RSFSR is set up by the Supreme
Soviet of the RSFSR and is composed of: the Chairman of the Council of
Ministers of the RSEFSR, First Deputy Chairmen and Deputy Chairmen, the
ministers of the RSIFSR . and chairmen of state committees of the RSFSR.

On the recommendation of the Chairman of the Council of Ministers of the

]
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RSFSR. the Supreme Soviet of the RSFSR may include the heads of other organs
and organizations of the RSFSR as members of the Government of the RSFSR.
The Council of Minisiers of the RSFSR lavs down its powcers before the newly-
elected Supreme Soviet of the RSFSR at the first session of the latter.

Article 124. The Council of Ministers of the RSFSR is responsible and account-
able to the Supreme Soviet of the RSFSR and. during the time between the
sessions of the Supreme Soviet of the RSFSR, to the Prcsndlum of the Supreme
Sovict of the RSFSR. to whom it is accountable. _

The Council-of Ministers of the RSFSR regularly repoits dn its work to the
Supreme Soviet of the RSFSR.

Article 125. The Council of Ministers of the RSFSR is empowered to resolve
all questions of state administration within the jurisdiction of the RSFSR in so
far as they do not. according to the Constitution. come within the competence
of the Supreme Soviet of the RSFSR and the Presidium of the Supreme Soviet
of the RSFSR.

Within the limits of 1ts authority, the Council of Ministers of the RSFSR:

1) ensures the management of the national economy and socio-cultural con-
struction; formulates and takes measures to ensure the growth of the well-being
and culture of the people. to develop science and technology. to rationally utilize
and protect natural resources; promotes the implementation of measures to
strengthen the monetary and credit system. and to organize state insurance and
a uniform system of accounting and statistics; participates in the implementation
of a uniform policy of prices, wages, and social welfare; organizes the admin-
istration of industrial. construction, and agricultural enterprises and associations.
transport and communications enterprises. as well as other organizations and
institutions of republic and focal subordination:

2) formulates and submits to the Supreme Soviet of the RSFSR current and
long-range state plans of the cconomic and social development of the RSFSR
and the state budget of the RSFSR; takes measures to implement the state plans
and budget, and to ensure the integrated economic and social aevelopment of
the RSFSR, and of economic districts, autonomous republics, territories. pro-
vinces. and cities of republican subordination: coordinates and supervises the

activities of enterprises. institutions, and organizations of union subordination.

concerning questions within the jurisdiction of the RSFSR{ submits reports on
the fulfillment of the plans and the execution of the budget to the Supreme
Soviet of the RSFSR;

3) takes mcasures to defend the interests of the state. 1o protect socialist
property and public order. and to safeguard and defend the rights and freedoms
of citizens;

4) takes measures, within the limits defined by the Constitution of the USSR,
ta ensure state security and the defense cap: 'bllm of the country;

S) exercises kddcrshlp in the field of reiations of the RSIFSR with forcign states
AN Fernational olganizaiions in e iaiads estuiened By the Constitution
of the USSR,

6) sets up, when necessarv, committees. chicf administrations. and other de-
partments attached to the Council of Ministers of the RSFFSR for matters of
economic and socio-cultural construction;

7) directs and verifies the work of the Councils of Ministers of the autonomous
revablics s and exercicec leaderchin over the activities of exccutive commitiees
of local Soviets of People’s Dbpums.
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Article 126, The Presidium of the Council of Ministers of the RSFSR, con--

sisting of the Chairman of the Council of Ministers of the RSFSR. the First
Deputy Chairmen and Deputy Chairmen. as well as other members of “the
Government in accordance with the Law on the Council of Ministers of the
RSFSR, functions as a permanent organ of the Council of Ministers of the
RSFSR for the resolution of questions connected with ensuring the management
of the national economy and other questions of state administration.

Article 127, The Council of Ministers of the RSFSR issues decrees and resolu-
tons on the basis and in pursuance of legislative acts of the USSR and the
RSFSR, and of decrees and resolutions of the Council of Ministers of the USSR,
and organizes and verifies their execution. The exccution of decrees and resolu-
tions of the Council of Ministers of the RSFSR is obligatory throughout the
territory of the RSFSR.

Article 128. The Council of Ministers of the RSFSR, within the limits of its
competence. has the right to suspend the execution of decrees and resolutions

~of the Councils of Ministers of the autonomous republics, as well as to annul

decisions and resolutions of executive committees of territorial, provincial, and
city (citics of republican subordination) Soviets of People’s Deputies, and
executive committees of Soviets of People’s Deputics of autonomous provinces.
The Council of Ministers of the RSFSR has the right 1o annul acts of ministries
and state commitices of the RSFSR. and of other organs subordinate to it.
Article 129. The Council of Ministers of the RSFSR coordinates and directs
the work of union republic and republic ministries and state committees of the
RSFSR. and of other argans subordinate to it.

Union republic ministries and state committees of the RSFSR direct the
branches of administration entrusted to them or exercise inter-branch control,
being subordinate o the Council of Ministers of the RSFSR as well as w0
the corresponding union republic ministry or state committee of the USSR,
Republic ministries and state committees of the RSFSR direct the branches of
administration entrusted to them or exercise inter-branch control. being sub-
ordinate to the Council of Ministers of the RSFSR.

Ministries and state committees of the RSFSR are responsible o, the state and
the development of the spheres of administration entrusted to them: they issue
acts within the limits of their competence and on the basis and i pursuance of
laws of the USSR and the RSFSR. and of other decisions of the Supreme Soviet
of the USSR and its Presidium. and the Supreme Soviet of the RSFSR and its
Presidium, decrees and resolutions of the Council of Ministers of the USSR and
the Council of Ministers of the RSFSR.“and of acts of the corresponding
ministries and state commitiees of the USSR, and thicy oiganizc and verify their
execution,

Article 130. The competence of the Council of Ministers of the RSFSR and its
Presidium. the procedure of their activity, and the relations of the Council of
Mintsters of the RSESR with other «tate organs. as well as the list of union
republic and republic ministries and state committees of the RSFSK. are detineq,
on the basis of the Constitution. by the Law on the Council of Ministers of the
RSFSR.
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V]. THE SUPREME ORGANS OF STATE POWER AND
ADMINISTRATION OF AN AUTONOMOUS REPUBLIC

Chapter 15. The Supreme Soviet of an Autonomous Republic

Article 131. The supreme organ of state power of an autonomous republic is the
Supreme Soviet of the autonomous republic.

The Supreme Soviet of an autonomous republic is empowered to resolve all
questions zssigned to the jurisdiction of the autonomous republic by the
Constitution of the USSR, the Constitution of the RSFSR, and the Constitution
of the autonomous republic.

The ador:ion of the Constitution of the auionomous republic and of amend-
ments therein; the confirmation of state plans of economic and social develop-
ment, and of the state budget of the autonomous republic, and the reports on
their fulfiliment; the formation of organs accountable to the Supreme Soviet of
the autonomous republic—belong to the exclusive competence of the Supreme
Soviet of the autonomous republic.

Laws of zn autonomous republic are adopted by the Supreme Soviet of the
autonomous republic.

Article 132, The Supreme Soviet of an autonomous republic elects the Presidium
of the Supreme Soviet. the permanently functioning organ of the Supreme Soviet
of the auronomous republic, accountable to the latter in all its activities and
exercising. within the limits provided for by the Constitution, the functions of
the supreme organ of state power of the autonomous republic during the time
between the sessions of the Supreme Soviet of the autonomous republic.

The composition and powers of the Presidium of the Supreme Soviet of an
autonomous republic are defined by the Constitution of the autonomous re-
public.

Chapter 16. The Council of Ministers of an Autonomous Republic

Article 133. The Council of Ministers of an autonomous republic—the Govern-
ment of the autonomous republic—the supreme executive and administrative
organ of state power of the autoncmous republic, is set up by the Supreme Soviet
of the autonomous republic.

The Council of-Ministers of an autonomous republic is responsible and account-
able to the Supreme Soviet of the autonomous republic and, during the time
between the sessions of the Supreme Soviet of the autonomous republic. to the
Presidium of the Supreme Soviet of the auionomous republic, to whom it is
accountable.

Article 134. The Council of Ministers of an autonomous republic issues decrees
and resolutions on the basis and in pursuance of legislative acts of the USSR,
the REETE and the cutonomous republic, end of decrees and resolutions of the
Council ¢of Ministers of the USSR and the Counci! of Ministers of the RSFSR,
and vrganizes and verifiee their evecution.

ATticle 135, The Council of Ministers of an autonomous republic, within the
:imits of its competence, has the right to annul decisions and resolutions of
executive committees of district and city (cities of republican (ASSR) subordina-

The Council of Ministers of an autonomous republic has the right to annul acts
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of ministries and state committces of the autonomous republic, and of other
organs subordinate to it.

Article 136. The Council of Ministers of an autonomous republic coordinates
and directs the work of ministries and state committees of the autonomous
republic, and of other organs subordinate to it.

Ministries and state committees of an autonomous republic direct the branches
of administration entrusted to them or exercise inter-branch control. being
subordinate to the Council of Ministers of the autonomous republic as well as to
the corresponding ministry and state committee of the RSFSR.’

VL LOCAL ORGANS OF STATE POWER AND
ADMINISTRATION IN THE RSFSR

Chapter 17. Local Soviets of People’s Deputies

Article 137. The organs of state power in the territories, provinces, autonomous
provinces, autonomous areas, districts. cities, city-districts, settlements, and
rural settlements are the corresponding Soviets of People’s Deputies.

Article 138. Local Soviets of People’s Deputies resolve all questions of local
importance, keeping in_ mind general state interests and the interests of the
citizens living in the territory of the Soviet. implement the decisions of higher
state organs, direct the activity of lower-level Soviets of People’s Depuues. and

-also participate in the discussion of questions of republic and all-union im-

portance. and submit proposals concerning these questions.

Within their territory. local Soviets of People’s Deputies direct state. economic,
and socio-cultural organization: confirm plans of economic and social develop-
ment, and the Jocal budget, and the reports on their {ulfillment: exercise leader-
ship over the activities of state organs, enterprises, institutions, and organiza-
tions, subordinate to them: ensure observance of laws, the protection of state and
public order and of the rights of citizens: and promote the strengthening of the
defense capability of the country.

Article 139. Within the limits of their authority, local Soviets of People’s
Deputies ensure integrated economic and social development within their terri-
tory; supervise the observance of legislation by enterprises, institutions. and
organizations subordinate to higher bodies and located on this territory; co-
ordinate and supervise their activities in the fields of land use, protection of
nature, construction. utilization of labor resources. production of consumer
soods, and socio-cultural services, scrvices for everyvday needs. and oiher ser-
vices for the population.

Article 140. Local Soviets of Peaple’s Deputies adopt decisions within the limits
of the authority granted 1o them by the icgisiadon o the USSR, the RSFSR, and
he autonomous republic.

The execution of decisions of local Soviets is obligatory for all enterprises,
institutions. and organizations located on the territory of the Soviet. as well as
for officials and citizens.

Article 141. Sessions of territorial and provincial Soviets of People’s Deputies,
Soviets of People’s Deputies of autonomous provinces and autonomous areas,
and of district. city. and citv-district Sovicts of People’s Deputies are convened
by their executive committees at least four times a year.




156

262 iLogidation

Sessions of settlement and rural scudement Soviets of People’s Deputics are
convened by their executive commitiees at least six times a vear.

Local Soviets of People’s Deputies are empowered to consider and resolve at
sessions any questions that are assigned to their jurisdiction by legislation of the
USSR, the RSFSR, and the autonomous republic. A list of the questions. which
arc resolved exclusively at sessions. is established by laws on the local Sovicts
of People’s Deputies.

Article 142. Local Sovicis of People’s Deputies elect from among the deputies
standing commissions, for the preliminary consideration and preparation of
questions within the jurisdiction of the local Soviets. as well as for promoting the
implementation of decisions of the Soviets. and the supervision of the activities
of state organs, enterpriscs. institutions. and organizations.

The recommendations of standing commissions of local Soviets must be con-
sidered by the corresponding state and social organs. enterprises. institutions.
and organizations. The commissions must be informed within the established
time-lim{t about the results of the consideration or of the measures taken.
Article 143. Local Soviets of People’s Deputies. in exercising leadership over
the activities of lower-level Soviets. have the right 1o annul acts of lower-level
Soviets where these acts do not conform to law.

Article 144. Local Soviets of People’s Deputies carry out their activities in close
contact with social organizations and labor collectives, submit highly important
questions 10 discussion by citizens. and involve them in the work of standing
commissions. executive committees. and other organs accountable to the Soviets.
promote the work of local voluntary societies. and develop the social initiative
of the population.

Chapter 18. Executive Committees of Local Soviets of People’s Deputies

Article 145. The executive committees clected by the local Soviets from among
the deputies are the executive and administrative organs of the local Soviets of
People’s Deputies and consist of: the chairman. deputy chairmen. the secretary.
and members. .
Executive committees report at least once a vear to the Soviets which have
elected them. as well as at meetings of labor collectives and at citizens’ places of
residence.

Article 146. Executive committees of local Soviets of People’s Deputies are
directly accountable to the Soviet which has elected them. as well as to the
higher executive administrative organ.

Arficle 137. Within the territory of the corresponding Soviet. excoutive com-
mittees of local Soviets of Peeple’s Deputies direct state, economic. and socio-
cultural organization on the basis of decisions of the Soviets which have elected
incin and of higher organs of state power and administration.

BEvecutive committees of local Sovizte of People’s Deputics Rane the rizht ©
resolve all questions, assigned to the jurisdiction of Soviets. with the exception
of those questions which must be resolved only at sessions of Soviets.

Executive committees convene sessions of Soviets and coordinate the work of
the standing commissions of Soviets: render assistance to deputies in the excreise
of their powers; organize the exccution of decisions of Soviets and higher state
oreans. as well as the mandates of the voters: direct the oreans of adminisiration
subordinate to them. )
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Article 148, Within the limits of their competence. exccutive committecs of
local Sovicts of People’s Deputies adopt decisions and issuc resolutions,

Article 149. Exccutive committees of Soviets of People’s Deputies have the
right to annul decisions and resolutions of exccutive committees of lower-level
Soviets of Pcople’s Deputies.

Article 150. Upon expiration of the term of office of local Soviets of Pecop'e’s
Deputies. their executive commiittees retain their powers until the clection of
executive committees by the newlv-clected Soviets of People’s Deputies.
Article 151, Departments and administrations of executive committees arc sct
up by territorial and provincial Soviets of People’s Deputies. Soviets of People’s
Deputies of autonomous provinces and autonomous areas, and district, city,
and city-district Soviets of People’s Deputics, and are subordinate in their
activities to the Soviets and their executive committees as weil as to the cor-
responding higher organs of state administration.

A list of the departments and administrations of executive committees of local
Soviets of People’s Deputics. and the procedure for scttine them up. are
cstablished by legislation of the USSR. the RSFSR. u.ad the autonomous re-
publics.

VIII. THE STATE PLAN OF THE ECONOMIC AND SOCIAL
DEVELOPMENT OF THE RSFSR.
THE STATE BUDGET OF THE RSFSR.

Chapter 19. The State Plan of the Economic and Social Development of the
RSFSR

Article 152, The state plan of the economic and social development of the
RSFSR is a component part of the state plan of the economic and social de-
velopment of the USSR.

Current and long-range state plans of the cconomic and social development of
the RSEFSR have as their goal to ensure inteprated economic and <ocial de-
velopment within the territory of the republic in accordance with the funda-
mental tasks and directions of the economic and social development of the
USSR,

Axticle 153, State plans of the economic and social development of the RSFSR
detine the tasks in the field of cconomic and socio-culiural construction. contain
entire integrated programs and plans for the development of branches of the
national ceonomy and ceonomic districts within the territory of the RSFSR.
and include plans of the economic and social development of autonomous
republics, werritories, provinees. autonomous provinees. and cities of republican
stibordination,

Article 184, Proceeding from the <ote nlan of the cconomic and secial de-
velopment of the USSR, the state plan of the cconomic and social development
of the RSFSR is formulated by the Council of Ministers of the RSFSR on the
basis of draft plans of ministries. state committees. und other organs of state
administration of the RSFSR, the Councils of Ministers of autonomous republics,
and Jocal Soviets of People’s Deputies. .

The bhasic plan indices of enterprises. institutions. and oreanizations of union
subordinauon, located within the territory of the RSFSR, are included in the

it at A



o Legisiaiion

state plan of the cconomic and social development of the RSFSR.

The formulation of plans of economic and social development is made taking
into account the propesals of collectives of enterprises. instituiions, and organ-
izations. as well as of ocial organizations.

Article 155, The Council of Ministers of the RSFSR submiis the state plan of
the cconomic and social development of the RSIFSR for ccrnsideration to the
Supreme Soviet of the RSFSR.

The Supreme Soviet o the RSFSR. upon the report of the Council of Ministers
of the RSFSR and the conclusions of the Planning-budget and other standing
commissions of the Supreme Soviet of the RSFSR. discusses and confirms the
state plan of the econemic and social development of the RSFSR.

Article 156, The Council of Ministers of the RSFSR organizes the fulfillment
of the plan of the ecenomic and social development of 1he RSFSR and takes
measures to strengthen plan discipline.

Article 157. Reports en the fulfillment of the state plans of economic and social
development of the RSFSR are considered and confirmed by th2 Supreme Soviet
of the RSFSR. Overzal' indices of the fulfiliment of the plan are published for
general information.

Chapter 20. The State Budget of the RSFSR

Article 158. The staiz budget of the RSFSR is a componert part of the state
budgct of the USSR.

Article 159. The staiz budget of the RSFSR embraces the republic budget of
the RSFSR, the state hudgets of autonomous republics. and local budgets.
Article 160, The disisibution of the revenues and C\mnd\ures of the state
budget of the RSFSR between the republic budget of the RSFSR, the state
budgets of autonomous republics. and local budgets is defined by the Law of
the RSFSR on Budget Rights of the RSFSR. Autonomous Republics, and Local
Soviets of People’s Dewuncs

Article 161. The state- budget of the RSFSR is formulated by the Council of
Ministers of the RSFSR on the basis of state plans of the cconomic and social
development of the USSR and the RSFSR. and the state budget of the USSR,
and 1s confirmed by the Supreme Soviet of the RSFSR uron the report of the
Council of Ministers of the RSFSR. and the conclusions of the Planning-budget
and other standing commissions of the Supreme Soviei of the RSFSR.

Article 162. The report on the execution of the state budeet of the RSFSR is
confirmed by the Supreme Soviet of the RSIFSR. Overall indices of the execution
of the state budget of the RSFSR are published for general information.

IX. THE ADMINISTRATION OF JUSTICE., ARBITRATION,
AND PROCURATCNRIAL SUPERVISION

Chapter 21. Courts and Arbitration

Article 163. Justice in the RSFSR is administered only by the courts.

The courts of the RSFSR are the Supreme Court of the RSIFSR: Supreme Courts
of autonomous republics: territorial. provincial. and city couriss conrte of auto-
nomous provinees; courts ol autonomous arcas; district (city) people’s courts.

i
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The organization and manner of opcr'uion of the courts of thc RSFSR are
defined by the laws of the USSR and the RSFSR.

Article 164, Al courts in the RSFSR are formed on the principle that judges
and people’s assessors arc clected.

Pcople’s judges of district (city) people’s courts are elected for a term of five
years by secret ballot by the citizens of the district (citv) on the basis of universal,
equal. and dircct suffrage. People’s assessors of district (city) people’s courts
are elected for a term of two and a half vears by open ballot at meelings of
citizens at their place of work or residence.

Higher courts are elected for a term of five years by the corrc>pondmg Soviets
of Pcup]c s Deputies.

Judges and people’s assessors arc responsible to their constituents or 1o the
organs which have elected them, repori to them, and may be recalled by them
in the manner established by law.

Article 165, The Supreme Court of the RSFSR is the supreme judicial organ of
the RSFSR and supervises the judicial activities of the courts of the RSFSR.
The Supreme Court of the RSFSR is elected by the Supreme Soviet of the
RSFSR and consists of the Chairman. his deputies. members, and people’s
assessors.

Article 166. In all courts, civil and criminal cases are considered by a panel; in
the court of first instance—with the participation of people’s assessors. In the
administration of justice, people’s assessors enjoy -all the rights of a judge.
Article 167. Judges and people’s assessors are independent and subject only
to law.

Article 168. Justice is administered in the RSFSR on the principle of the
equality of citizens before the law and e court.

Article 169. The examination of cases in all courts is open. The hearing of
cases in a closed session of the court is permitted oniv in cases established by
law and with the observance of all the rules of court procedure.

Article 170. The accused is ensured the right to defense.

Article 171, Judicial proceedings in the RSFSR are conducted in the Russian
language. or in the language of the autonomous repuh]ic the autonomous pro-
vince. the autonomous area. or in the ianguage of the majority of the population
of the given locality. The right fully 10 familiarize oneseli with the materials of
the case, participation in court proccedmgs through an interpreter, and the right
10 address the court in one’s native language arc cnsured to persons who take
part in a case and do not master the language in which the proceedings are
conducted.

Article 172, No one may be convicted oi the commission of a crime as welil as
be subjected to criminal punishment other than by a judgment of the court and
i accordance with the law.

Article 173. There are colleges of advecates o undcr legal assistance 10 ciuzens
aind orpanizations. In cases nrovided for by leeisiatinn, citizens receive legal
assistance free of charge. :

The organization and manner of operation of the Bar are defined by legislation
of the USSR and the RSFSR.

Article 174. The participation of representatives of social organizations and
labor collectives is permitted in judicial proceedings in civil and criminal cases.
Arficle 175, Feanomic disputes between enterprises. institutions. and organiza-
lions are resolved by the organs of state arbitration within the limits of their
competence.
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Cliaptcr 22. The Procuracy

Article 176. Thz Procurator General of the USSR and his subordinates, the
Procurator of the RSFSR and procurators of lower rank. exercise supreme
supervision over the exact and uniform execution of the law by all ministries.
state committees and depariments. enterprises, institutsons, and organizations,
exccutive and zdministrative organs of local Soviets of People’s Deputics, col-
lective farms, cooperative and other social organizations, and officials, as well as
citizens within the territory of the RSFSR.

Article 177.-The Procurator of the RSFSR. and the procurators of the auto-
nomous republics, territories. provinces. and autonomous provinces are ap-
pointed by the Procurator General of the USSR.

Procurators of autonomous areas and district and city procurators are ap-
pointed by the Procurator of the RSFSR and confirmed by the Procurator
General of the USSR.

Article 178, The term of office of the Procurator of the RSFSR and all
procurators of lower rank is five years.

Article 179. The organs of ihe Procuracy exercise their powers independently
from any local organs whatsoever and are subordinate only to the Procurator
General of the USSR,

X. THE ARMS. FLAG, ANTHEM, AND CAPITAL OF THE RSFSR

Article 180. The state arms of the Russian Soviet Federative Socialist Republic
consists of a representation of a sickle and hammer against a red background,
in the rays of the sun and framed by ears of grain. with an inscription
“RSFSR™ and “"Proletarians of All Countries. Unite!™. There is a five-pointed
star in the upper part of the arms.

Article 181, The state flag of the Russian Soviet Federative Socialist Republic
consists of a rectangular red cloth with a light-blue band near the staff, the
entire width of the flag, comprising one-eighth of the length of the flag. In the
left upper corner of the red cloth are represented a golden sickle and hammer,
and over them 2 red five-pointed star, edged in gold. The ratio of the width of
the flag to its lengthis 1 : 2.

Article 182, The state anthem of the Russian Soviet Federative Socialist Re-
public is confirmed by the Presidium of the Suprenic Soviet of the RSFSR.
Article 183. The capital of the Russian Soviet Federative Socialist Republic is
the city of Moscow,

X1. THE OPERATION OF THE CONSTITUTION OF THE RSFSR
ANTYVIRT SROCEDURS FOR TS AMENDMENT

Articie 384, Al fows and other 2ote of <iove organs of the RSFSR are issued on
the basis of and in accordance with the Constitution of the RSFSR.

Article 185. The Constitution of the RSFSR is amended by a decision of the
Supreme Soviet of the RSFSR. adopted by a majority of not less than two-thirds
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