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PREFACE

The present study is based on aQnilablo publishoad
researches, reports, monographs and sec ndozy source raterials,
Yo have been able to reflect upon the aspocts of rolotionship
betvoen untouchability and legislation., Our viow is that
untouchability is a very dynamic and adaptivo institution,

It has its dynamics and contradictions., It can't bo undere
stood just as a system of ideas and values, but rathor it is
a systom of social ralotions betreoen highor and lower casto

groups and the rich and the poor.

Role of legislation is not quite noticeable. It Has
c¢reated come psychological impact, but without much gain at
the rolational level between untouchables and caste Kindus,
Thus, positive legislation has not been effoctive, vhereas
tho protective legislation has coniributed Lo the Ioyroverand
¢f tho positions of ¢hoso Harijans who have cone for cducaticn,
politics and white collar jobs. T..0 Untoucimbiligy {ences
Act (U0y), 1955 has not produced desired xesults at all.
Howaver, in !llaharashtra, the U.A gained mor2 publicity than
othor stotes. Thoe position of untouchasles improved LozTo
because of Dz, LBLR. .ehedlarts effoxts, work dono by volunte
ary agencioss and social workers and reforsmors, conceassion to
Buddhisn anG wallt Panthor movarent etc. ole of law is nocge

tod by tie pouorful uppor castes.

This thosis, which is, in fact, a long essay, aims at

the formulotion of some hy.othesos for doctoinl rose-zch,
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For Ph,D. I plan to undertake a study of the relationship
between legislation and untouchability in some selected villa-

ges of Maharashtra.
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The focus of the prosent study is on the understanding
of the phenomenon of tho untouchability iIn Indlan Soclety in
general and in laharashtra, in partiéular, Tho institution of
untouchability is probably as old as other institutions like
caste, property and division of labour ote, All those instie
tutions have passed through a great deal of structural and
cultural chingos., The role of legislation has not been vory
much in bringing about significant changes in the institution
of casto or division of labour or property as it has been in
the case of the ingtitution of the untouchability, It is not
that othor factors have not affected the institution of une
touchability,

In our view legislation has broughtabout significont

afidnunddaraai
changes in the magnitude of the problen of untouchability
particularzly since Independence, Legislation has croated a
psychological upheavol acong the untouchables as w2ll as caste
Hindus, % cannot measure quantitatively the role of ligise
lation vigwp-vis other factoxs, FHowever, it is knovn to all
that cortain privileges and amenitios which have boon oxtonded
in the foms of scholarship, mesorvation of jobs and reproson-
tation of scats in Lok Sabha and State Agsemblies lmvo brougit

about sicnificant c¢hanges among this soction of Indion sociocty,

It is not that all tho sections of the untouchables
have beon equally benefitted by the privileges and amenities,



Somo studios® show that they have created a class of elite
arong the Scheduled Castes. Nevertholess the impact of this

is very much on thoge séct;ons of untouchables vho have not
been ecqually benefitted or even those who have not been bonce
fitted at all, Hore we are reforring to not only tho matorial
1mpac§ but also the psychological impact which hasg been brought
sbout by legislation. In view of this basic premise, we wish
to undertale an analysis of the institution of untouchability
especlally during post-independence poriod,

1he Basic (uestions :

With this baslc promise wo would exanine the follouing
questions in tho present study :

(1)  what exactly s the nature of untouchability ? o shall
examine how untouchabillty is a part of the pheriomnon of sociegl
inequality. In cago {ho untouchability is found as a part of
soclal inoctuality it could also bo explainod in tems of tho
theorios and explanations of social inequality and stratifi-
cation, Thon the quostion 1s who 1s an 'untcuchablo' Loday

and in what sense ? Fuxther our partial attontion tAll be on
the nature ¢f conflict between the untouchables and the caste
Hindus, 1'¢ may also examine here tho functional aspoct of
thoir rclationship. ’

‘1. Aggamnl, P.C. and Aghraf, S., Equality throuch Privileco:
A Study of Spocial Privilogos of Scheduled Castes in Haryana,
Sriran Contzo for Industrial Relatlons and luman Rosourcos,
How Delhi, 19763 Sachchidananda, Tho Farijan 3litos A Study
of their Status, ilotvorks nobiiit and Role in Social Tronce
formotion, Thomson Pross { India) Lgmi‘!:cd, Faridabad, 1977;
Chitnigs Suma, "Scucation for Ecuality: Case of Schocduled
Castos, ™ Economlc and Politica (Special ilurer)




{2)  The second quostion can bo posed as to what is the nature
of the lcoislation and its role in eradication of untouchabi-
1ity ? Hore the relovani point is to be investigated that
vhother untouchability could be erxndicated or mitigated %o a
large oxtont by legislative measuros ozr somz othor measures
wuld be recquired for the solution of tho problom of untoucha-
bility.

{3) The third quostion refers to the problem of the measurc-
ment of the role of the legislation in lessening the magnitude
of untouchability, It is necessary to assess tho rolo of moansg
6£ communication, trangport, cducation, industralization and the
several movements launched by various loaders against the ingtie
tution of untouchability,

(4) Tha fourth cuostion related to the third onc is to be
angrerod in this study, is to exaicine the role of logislation

in roducing gntouehabiliﬁy. o rocquire to undorstand tho
distribution of the roscurcos made available to the untouchablog
by tho covernment agencios, This holp provides a mapping of
hierarchical structuro among the untouchnbles in torms of mate
orial bencfits. It is also roflocted upon the logislation
ftself in the songo that it vas not equally benefittod to all
the sectiong 0f the community and e¢reatod a now kind of social
irbalance among the untcouchabloes.

(5) Finally, wo will examino thoge aspects of untouchabie
11ty which cannot bo affectod by logislative measuros at all,

Some kinc of resoclalization oxr may be desocialization of wint



has been our socializod is rocuired to understand the changes
which have taken place in the institution of untouchability,

Iha Notion of Untouchability
Untouchobiligy today as an institution is functioning

vithout any lkind of legal sanctity like otiwr institutions
 such as casics and boliofs and cortain practices. A couplo
of decados ago untouchability had quite strong support of
social and cultural sanctions, Now the soclal support to the
institution of untouchability has also eroded in rocent yoars,
particularly, sinco Independence. Today thore axc legisloe
tive Acts which not only prohibit untouchability but also pro-
vide provisions of punishmont for discriminating against tho
untouchableg, The carlier legal sanctions irplicitely suppoe
vtod the institution of untouchobility,

The institution of untouchability has boon very dynanic,
Chang2s in caste gsystom, properiy relationg, land tonure syston
and occupation havo affected tho institution of untouchability
to a large oxnteonts The untoucihnbles of today axe not tho samo
as werc thnir forotlwrs, Some of the descendents of uniouchn-
bles aro not considerod as untouchables today, whoreas othors
are treated moio or less in ¢ho same vmy. Such a situation
oexplains tho zolo of legislation, occupational mobility, odue
cation, migration and political avmreness,

Tho other dimonsion of untouchability ig that it has
been a contexiual phenormsnon, The caste lidndus treoat tho

untouchable cormunity as untouchables in ono contoxt and note



goeuntouchobles in the other contoxt., The formor may refaer
to their sacred context vhereas the othor rofers to mundanc.
activitios performed by the uppor scctions of this community.
Thorefore, the clenont of touching in tho notion of untouchaw
bility has changed to a large extent., The caste Hindus touch
then vhen thoy vork with them on {arms or when thoy partici-
pate in clections, But tho same vory caste Hindus do not touch’
or invite them on tho occaslons of marriage and othoer festie
vals, It my be that the casto Hindus invite some Schoculod
Caste [i.P.s, Il.L.A8, and liinigters on such occasions, Thoy
do not observe tho process of purification vory strictly vhen
they violate ¢ho norms reolated to the treatment vith untouchae
blegs, Such o situation is a consoquence particuloily of tho
incroosing processoo of politicisation, legislation, education

and privilegas grantoed 20 tho Scheduled Castoes,

Tiug, all untouchablos are not ccually uniouchables.
Touchability is not tho soul critorian of untouchability today.
Now, tho cucstion is, what exactly is the phonononon of un-
touchability, Untouchability, in fact, is rclated to social
stratification, particulazly to the caste systen in Indin,

As w0 cannot lavo the static view of the casto gystom {oday,
untouchability should also be understood through a processual
perspective. This wo have alroady explained in torms of une
touchability being a contactual and dynamic phenomenon., Thorew
fore, tho thoosleos and tho explainations of tho theorics of
inequality and stratificaiion could be used for analysing
untoucinbility, Untouchability 1s roally a very complox phe-



nomenon aé it is rolated to casto system, logislation, property

relations, exploitation and supprossion etc.

Thore are different explainations which have heen
applied to the phenomenon of untouchability. These axo
(1) the functional viow; (ii) the Marxian view; and (i1i) the

noneantagonistic view,

The Functional View

The functional viow refers to the desirability of ths
functions perfoxmed by the Untouchables as thay are nocossary.
and some other functions are performed for them by others,
The untouchables are a segment oxr component of soclety like
any othor components or segmont, The functions performmed by
them are not less important than tho functions of others.
Since the functions performed by the untouchzbles are being
perforncd by a large number tho value of their functions
gots mininised. The functions performod by other goctions are
*tochnica® in naturo, hence scarcity of personnel and more
value of the functions. The gist of tho approoch is that
untouchabili{y is legitimate institution and without this kind
of diffexentiution of functions among groups socioty cannot
function, Thus functional approach provides an 1nstltutidnal
legitimation of untouchability, The samo could apply to tho
division of labour, caste systom and broad division of vork
of socioty.

Tho Iaxxian Vieou

The ilarxion view is just contrary to tho funciional
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approach. Untouchability &s considerod as a phonomenon of
exploitation, suspression and poworlessness. Untouchables are
considered as pauperised community, Desai and Aggarval have |
considerad the untouchables as lowast among the pmle'aariata.?‘
The caste Hindus, particularly, thogse wihio ovn land and control
resources are their emploiters and mastors, Tho situation of
conflict betwoen the Gntouchables and caste Hindus could be
very well explainod in tomms of Marxian approach, Accoxding
to their view whatover changes have taken place in the insti-
tution of untouchability are due to the 24 state of porpetual

conflict betuzen thoe untouchables and the caste Hindus,

The Non-antocpnistic Viey

The third view, namely, the non-antogonistic view
rofers to the division of labour and differentiation of fune
ctions without corresponding hierarchical relations, Ossowski
congsidors lngas a systen having noneantogonistic
strata.a The sam2 view has boen applioed by 3oteills and
CGould %o the Indian situation.4 Tho essence of this viow is
that the lowest in tho hiorazchy coven could have rituel status.

For exarple, in somo situatlons tho untouchables paxform som

2. Desal, Wi, "Crusade aga'nst Untouchability®” Socinl Back-

ground of Jndiap iati ign,Bombays Ponular Jook Lopot,
294w, pn. 2032725 Ageamml, P.C. ond Aghraf, S, on.cit,
PR le25,

3« Ossowsli, 3. Cla
London, 1263,

4, Beteille, .ndre, Caste, Class and Power, Oxford Unlversity
Press, DorDay, 19603 Studies in A ﬁ.n Social- Structuro
Chaptor II: Idcas and Interesis. OUxio niversity Pxdss,
Deihi, 1974, pp. 35553 Gould, Haruld., "Castes Outcastes.
and tho Soclology of Strxatification® Intemational Journal
of Commcrativa Sociology. Vole. I, 1960, -n. 220238,

Stzuctuzo in ¢ Conscicasnass

3




ritual functions on aspicious and sacred occasions., Thoy
enjoy the status of what Gould calls 'contrapriest.' In othor
wrds, socicty is divided in scoveral groups but some of the
aroups are nct superimposed on others on the basis of their
higher status. |

Earlier the functionary gmoups enjoyed the right of
withdrawing their services if thay wero maltreated by their
patrons, Their caste councils played vital role in proteciing
thoir interest, There are evidonces of conflict betwmon
Jajman and Kamin, and the lattor refusing sorvices to the
former, But such a situation tms not a kind of rulo, guiding
the situation of gonflict. In Indian society, generally the
patrons doninated, and the sorvice caste groups and the un-
touchanles occupied lower positions. However, there are ovie
dence, in uvhich tho patronhood vas so great that tho Kamins
becane almost parxasites on them, Burton Stein found that,
south India rogarding this rolationship 1s a very strong case

L0 support this argumont.5

Thus, the phonononon of untouchability rust bo loolkod
at from thig difforent point of viow, In@ct, sincularly nono
of those vicws oxplains the totality of the phenomenon of
untouchability. They oxplain difforent dinensions of the phow
nomenon of untouchability, hence its complex character,

5. S5toin, Surton, "Soclial lobility and lledioval South Indian
socis® in Social hobilitx in ¢he Costo System in India -
Silvosborg James (od.) The Hague: liouton, 1968, pp. 78-94,




The Historicity of Untouchability
The Untouchobles wore cutside the foursfold divisgion

of the Hindu Society, namely, Brahmins, Kshatriya, Valshya,
and Shudra, Hovever, thoy wore aleo part of the Hindu socioty
at the samo time as they participated in agricultural and
functionary activities alongwith the caste Hindus, Tho funce
tions performed by them vore considerod too. Thoey carricd on
scavenging, removal of carcass, leather works and such other
defiliné or polluting occupations. They wore alse donied the
usa of certain public émenities. such-as ent:énce into temples,
fetching Grinking vater from public wolls otc, liost of theso
amenities are not enjoyed even today by tho Untouchables,
Barlier they depended upon the caste Hindusg fdr the fulfilment
of tho basic nceds, but now they have sonic facilities in theoir
vards or neighbours even in the villages.

It was a situation of total discrimination in torms of
both revards to punishment, Revards were lowest and punish-
nments woro heaviest for the samo activities for tho untouchas
bles.corpared to the casto Hindus., An untouchable could not
touch a caste Hindus. There were preoscribod processos of puria
fication of a caste Hindu, if accidently or advertantly he
touched an untouchable. The Institution of relation botwoon
the untouchaibles and the casto lindus had religious overdose,
It bocane part of the day-to-day 1ifo of religious obsezvations.
In course of time, untouchability becamo an atrocious institu-
tion as it imposed certain "duties® upon the untouchablos which

wore not taken up by any othoer section of the Hindu society,
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There vere some roformers who started a crusado against this
ingtitution, but uptill now it hags continued in gome foxm or
the othox,

Since Independenco, the institution of untouchability
hag taken a new form, Tho relations betwoen the untouchables
and tho upper castes have not been as much as thoy wore before,
Now the intormmediate castos of agriculturists havo moro contacts
with the untouchables as they controll land and other resourcés
in tho countryside, and extract now they moro work from tho
untouchables than tho upper castes, Thig phonomonon has boen
vitnessed in Horthen India, namely, in Bihar, U.P., Haryena
and Rajasthan. In othor vords, ths upper castes have taken
up such occupations which do not require tho assistance of the
untouchables and the lower castes., The intermediato castes,
since tho abolition of Jajmani system, have controlled the
land, and thercfore, they noed the assistance of lowor caotos.
Therefore, tho cogte tensions have frequontly occurod botvroen

these tvo sections of rural socicty,

Tho anti-untoucmbility a¢t doclaros obgervance of
untouchability as an offonco wiich is punishable by law, Une
touchability as an ingtitution has changed, not necossarily
becauge ol the act of law, The caste Hindus ?iave mcalisod
that in the changed situation if they observod untouchability
they night looso oconomically and politically. Uith a viow to
continue in doninant position, they posod to be socular and

non-gscctarian, The poality is that by voxlking vith the lower



castos and untouchables on the farxms and even in factories or
by participating with them in elections and Panchyats, not
only they raintain thelr position, but could also consolidate
it, Inecpality has not reduced, but untouchability has changed
its fom and content in a number of ways. Therofore, it is
really difficult to relato in exact proportion untouchability
vith inocuality. The more equals may observe more untoucha-
bility, and the moxre inequals may observe less of untouchabi« -
lity, MNot to obsexve untouchability reflects a new procoss of
change, particularly among the uppor sections of Indian
Saioty.

Pogition of Untouchablaes in JIndian Socioty
Duskin considors untouchability in %tvo differont senses:

{1) as a stigma attached %0 a cortain community in tomms of
pollution; and (2) as a set of practices obgerved by the caste
Hindus so that they are nol polluted by the un‘wuchables.6
Ambodkar considars untouchability as a nation having defilce
ment, ollution and contamination. All ito charactoristic
are transmitted by birth,’ Ionce, untouchability bocomos a
kind of cultural horitage., In tho absence of th? avenue of
mobility the stigm of untouchability continucs arong the
untouchables, As casto zank deteimin&tion is horitags oo is

tho cas2 of untouchabllity, In view of such a situation of

6e Dusiin, Lelah, "The Backwaxd Classas: Snmocial Troatnont
Policy I, II, III,® acgnomic Jookly, Vol :iX, 1961,
PP 1699=17006, 17291 »

7. Ambedkar, 3.R. Tho Uptouchables: ‘tho wore thav and ﬁl.t
became Untouchablos, Anrit Dook Co., bolhi, 1948, p;.zé.ng



untouchables, philosophical and religious justification
have been provided for the continuance of untouchables

in Hindu society.

The ingtitution of untouchability has contribu-
ted to the peretuation of the traditional Hindu social
order. Touch was not permitted and change of occupation!
vs strictly prohibited, These two prohibitions Tesu- |
lted into status quo among the Hindus. And in this
particular way, the untouchables were the part of the
Hindu Society. In a number of studies the condition
of Untéuchables has been depicted as pathetic and ex-
ploitative, Desai, Aggarwal, and Beteille hyve ref-
lected up on their settlement pattems as segregated
units, not only geographically, but also socially and
culturally.8 Their occupations are not only considered
undesirable and defiling by the caste Hindus, but
they are also unhealthy and hazardous for their health.
They continue to depend upon the caste Hindug for emp-
loyment, shelter and other requirements, Thus, they
are really the poorest of the villagers. There are
some who are educated, have migrated to towns and
cities, They have become some kind of elite of the
Scheduled Castes but without providing much guidance
B, Deasi, 1.P, Untouchability in Rural Gujarat, Popu-

lar Prakashan, Bonbay, 10787 Aooaval P, ando

Ashraf, S. op.cit; Beteille, A. op. cit {1966).




to their féllowmen as they do not live with them and
do not share their way of l1ife. Political participa-
tion by the Scheduled Castes is not so effective out-
side the Scheduled Caste constituency., This has been
revealed in a number of studies, that even the elected
members of various Panchayats are overshadowed by the
caste Hindu members. One could say that in such a si-
tuation of politics the Scheduled Caste members would
not be in a position to compete with the caste

Hindus.

Untouchability and Legigl-tion

Now the basic question before us is regarding
the role of legislation in bringing about change in
the phenomenon of untouchability, It is very diffi-
cult to establish relation betveen the role of legis-
lation and decrease in the magnitude of untouchability,
Legislation itself could be a result of several
structural factors, On the other hand, legislation
and particularly its effective implementation could
also bring about some structural changes in a given
society, This we could say about the initiation of
l3nd reform legislations by which the systems of

.Zamindari and jagirdari were abolished; and that



resulted into rédistribution of land to some extent
in several parts of the country, Legislation is the
. dependent variable in the former caste, and it is an’
independent factor in the latter situation. The
phenomenon of untouchability is not material or a
concrete thing like ownexrship of land, It is an
idea, a princiéle,'or a value-object which judges
the behaviour of people in relation to each other in

certain social and cultural matters,

Now the question is whether such an abstract
phenomenon could be rooted ot from the minds of
people by a strock of legislation or not. On the
other hand, there are factors which have lessened
untouchability, by vay of bringing fludity in regard
to rules of pollution and purity and connubiality,
Against the cuestion arises, whether the factor of lece
islation is more prominent than other factors, It can
not be said decisively about the role of legislation,
The protective legislation is different from punitive
legislation, The constitutional $§afeguards and amen-
ities extended to the Scheduled Castes and Scheduled
Tribes form protective legislation and legislation
regarding untouchability is a case of punitive legige
lation.
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Qur view is that most of the changes in thé
position of Scheduled Castes have been brought about
by the protective legislationg rather than punitive
legislations. We know several instances which show
that by implementing the punitive legislation Scheduled
Castes suffered moxre agony due to the retaliation by
the upper castes, Thus, the most affective change in
the institution of untouchability has been brought
about by the protective discrimination, namely, the
reservation of seats in Parliament and Asselmblies, in
educational institutions, and by giving emenities such
as scholaxrships, reservation in services etc, Thus,
the awareness about the stigmz of untouchability has
increased through these amenities and safeguards and
not vis-a-versa, In other words, it is not the meams
of communication and mere awaréness that have resulted

to decrecase the phenomenon of untouchability,

All the time there has been a misunderstanding
particularly among the leaders and social reformers
belonging to Scheduled Castes and caste Hindus that
Untouchability could be mitigated by punishing the
caste Hindus if they treated ex-untouchables as untou-
chables in their dealings. This is perhaps a wrong

motion about the understanding of the problem. Thus



is only a theoretical explanation., In practice, nei-
ther those who tmeat ex-untouchables as untouchables
have been punished nor it is quite easy to punish them
because of the existing state of relations between the

ex-untouchables and the caste Hindus Patrons.

In the subsecuent chapter, we will make the
discussion on the role of legislation and the nature
of the legislation in relation to the untouchability
in India and Maharashtra particular,



CHAPTER « TWO

Untouchability and Legiglation

Untouthability as Relational Phenomenon
The Norms and Practices of Untouchability
Untouchability and Constitution

Pattems of Untouchability

Role of Police and law in lMitigation of
Untouchability

Continuity and Change in Untouchability

Conclusion



The phenomenon of untouchability refers to a number of
disabilities imposed upon the Untouchables, It is not that
the untouchables are disable, but they are being made disable
through the sanctions related to untouchaability. Disabilities,
associated with the untouchables in India, cover their total
life xanging from most personal relations to most formal and
remote concerns. In a recent book '"The Untouchables in Cone-
temporary India' edited by Michael Mahar, the contributors to
the volume have studied disabilities in regard to recruitment
to axmy and police, barriers to school admission, bondage to
the land, denial of service by Brahmins, right to own land,
use of sacred tanks, use of same cremation ground and segre-
gation ih regard to housing restaurants, water sources, temples
and churches, etc, The disabilities are not the same for all
the Untouchables. They are different for illiterate and poor
Untouchables compared to the educated, white-collar and vea-

lthy Untouchables,

Untouchability as a relational phenomenon

Michael Mahar! in his editorial remark observes that
the nature of untouchability is variegated in social and cul-
tural phenomena and diversity of groups subsumed under such
labels. There is no single measure or uniform criterion for
identifying an untouchable. Untouchability is a contextual
phenomenon, but generglly it is considered as a stigma attached
to a certain people because of their polluted status; and this

is through birth ascription. Untouchability as a behaviour;l

l. Mahar, Michael, op. cit. pp. XXIXeXXXII,
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norm refers to a set of practices followed by the caste Hindus
to protect themselves from the polluted = the Untouchables,

Tt is not that untouchability is only a cultural phenomenon,
In fact it was evolved to keep the Untouchables in inferior
economic and political positions by imposing several such
disabilities.2

Michael Mahar in his own article in the above referred
volume cites some examples of social disabilities, These axe

as follommsz

1. "A man of the shoe-maker caste was observed as he was
about to enter Khalapur with a load of tanned cow hides on his
head, An elderly Rajput rose from his portch, brandished a
stick, and threatened to thrash the shoe-maker if he did not
reverse his course and proceed around the outskrits of the
village."

2. - "On one occasion an elderly Chamar was invited into the
anthropologists room and asked to be seated in a chair. At
first the Chamar delined, but after mich urging, he sat doun.
Shortly thercafter a middle aged Rajput happened to glance
into the room., He immediately curshed the Chamar and told him
to remove himself from the Chyi¥ or he would be beaten for his

impertinence.®

3. "In 1954 the young wife of a shoemaker, a woman of city
origin, appeared in the village wearing a necklace made of

gold, While silver ornaments are wom in abundance by untouch-

2, Ibid.,
3. Ibido ppo 17‘350
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able women, the use of gold was "known by all® to be forbidden
to untouchables. Accordingly, the shoemaker's wife was called
to account by Rajput women who told her to remoVe the necklace

or she would be beaten. She complied.”

4,  "From the age of five, the Chamar girl liﬁed with hei
Rajput foster parents, However, when she reached puberty, her
foster father summoned the elders from the chamar quarters and
told them to find a husband for the giri. Arrangements were
duly made through the usual channels of kin ties and members

of the chamar.community carried out the customary wedding cere-
mony in the chamar quarters. Although the Rajput foster parents
did not attend the wedding, they contributed substantially to
the girl's dowry and paid the wedding costs.”

%A few days later while the Rajput was passing through
his mango orchard, he heard someone sobbing. Looking into a
tree he saw his foster daughter hidden in the foliage., After
calming the girl he tooK hexr to his home where she told of the
abuse and mistreatment which she had received from her in-lavs.
She said they had bitten her and locked her in a room from
- which she escaped at night and then followed the canal back to
her foster parents as she was too ashamed to face them. The
Rajput, infuriated by the girl's tale, went to the other village
and soundly thrashed the girl's husband and father-in-law. He
in trun was set upon by the Rajputs of that village who told
him that no outsider could beat their servants. An inter

villages panchayat (council) was held to review the issue which
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was finally resolved by the retum of the girl's jewlry, givgn
to her by her foster fgther, and the dissolution of the marr-

iage,"

These examples clearly show that untouchability is a
phenomenon of disabilities, In other words, the untouchables
are disable persons compared to the non-untouchables in regaxrd
to the above cited contexts. In fact untouchables cannot be
studied in isolation without comparing them with the caste
Hindus. It is not only that these disabilities are culturally
established and socially practised, but they had also carried
legal and administrative support. For exgmple, the British
administration in India did not discard caste system. How-
ever, on the contrary the British rule in Indis supported and
encouraged caste system so that the Britishers could rule
India by taking the advantage of the problems between various
castés of India. Taking a somewhat different position Ambedkar
vehcmently criticised the British for adopting a policy of
non-interference in religious matters and traditional norms
and thereby encouraging the caste system and its evils impos-
ing a number of social disabilities on the Untouchables.? If
one looks at the Census records it is found that the various
castes in a given state are arranged in a hierarchical order.
The implication of all this is that the caste system could
continue and the various functions assigned to dffferent castes
vere found legitimate and rational, Consequently, untouchabi-

‘1lity could also continue alongwith the caste system.
4, Rajashekhariah, A.ll., B.R. Ambedkar: The Politics of Emancie
pation, Sindhu Publications, Pvt. Ltd,, Bombay, 1971,

pp. 20-21,
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The norms and practices of Untouchability —

_ There has been a gap between the norms and the practi-

ces of untouchability., Thearetically, all the castes are
equally importanft as functions performed by them contribute

to the stability and continuity of the system. Therefore, the
Untouchables also performed certain 'rituals' and 'priestly’
functions though these were differont from the priestly func-
tions performed by the Brahmins; but in practice the Untoucha-
ble was never equal in any respect to the Brahmin or any other
clean caste. The Untouchables were segregated in every rese
pect though they performed very important functions for the

caste Hindus.,

With regard to the relationship between law and untou=-
chability we find two patterns : (i) The lower castes have
gone to the court of law whenever they were denied opportunity
for entering into a temple or for using a public institution
and facility; and (ii} the upper castes went to the law courts
with the complaints that their exclusiveness would be violated
and peace get disturbed, Howdver, these two patterns of beha-
viour on the part of lower and higher castes, respectively,
do not give proper understanding of the changes in the pheno-
menon of untouchability and disabilities associated with it.
For example, the lower castes cannot compete with the upper
castes in litigation. Cohn rightly observes: "The lower castes

have generally been successful, when, through the use of police

5, Cohn, B,S., "The changlnq status of a Depressed Caste" in
Vlllae India; Studie ,,m Litilocca liarriott

pp. 53. lOlo
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or of the urthan court, they have sought to redress what they
believe to be the corporate wrongs done to them by ppper castes.
The upper castes maintained their economic position, their
knowledge of the court and integrity of the law and better
access to officials have thawrted attempts to change the posi-

tion of the lower castes in the village society and economy.*

This shows, as also observed by Marc Galanter that "self

help" as an instrument of emilation does not very much suit

to the Séheduled Castes because of their poor economic posi-
tion and resourcefulness.6 This is why most of the movements
launched by the Untouchables themselves have not beenvwery sug-
cessful. The movements launched for the Untouchables by the
leaders of caste Hindus have also not benefited them substa-
ntially as these leaders by such movements ameliorated their
own position, In other words, the dependence of an Untoucha-
ble is so much on the zamindars, money-lenders and on other
dominant persons of the other castes in the countryside that
he becomes a subject to pressure whenev er such a move for

selfahelp is brought into practice.

The efforts made before Independence, by the Indian
National Congress under the leadership of Mahatma Gandhi and
Dr. B.R. Ambedkar brought about some consciousness among the
Untouchables, These efforts were mainly responsible for
creating the constitutional safeguards and provisions for

the welfare of the Scheduled Castes. Here, we are not going

6. Galanter, Marc, "The Abolition of Disabilities = Untou-
chability and the Law" in Mahar, I (ed.) op.cit. pp. 227-
314, '



into the history of the efforts made by the Indian National
Congress, Mahatma Gandhi and Dr, Ambedkar, as our main concern
is to see ﬁow these moﬁements created consciousness among the
Untouchables and how these movements contributed to the formu-
lation of legislation against untouchability and disabilities.
Therefore, one could say that eveh a pliece of legislation was
made after a long spell of movements, agitations and other
democratic efforts. How a law without having such a history
behind it could bring about social change ?

Untouchability and Constitution
According to the Constitution of India untouchability

is abolished and its practice in any form is forbidden. Hence,
untouchability based on any discriminative relations becomes
punishable offence, ac¢cording to law. There cannot be disa-
bility, accoxding to law, on the basis of religion, race,
caste, sex and place of birth, etc., All citizens shall have
access to shops, restaurants, hotels and places of public
entertainment. In other words, all public institutions, res-
ources and places could be used by all without any discrimi-
nation, However,7 there are some contradictory clauses in the
Constitution, The constitution abolishes untouchability and
does not recognize caste system but guaranteed "autonomy" to

various types of groups. This itself gives direct support
to untouchability,

7. Galanter, M., Ibid., Revankar, Ratna,

The Indian Constitue
tion: A case study of Backward Classes ?arieigﬁ Bickin-
son University Pross, Rutherford, New Jersey, 1971,

ppe. 103«244 and 312-336,



The constitutional meaning of untouchability refers
to discrimination, It does not refer clearly to a practice
or to a situation of relative impurity. We are not going
into the legalities of the definitions of untouchability
given in the Constitution. However, our observation is that
the Constitution does not refer to the conventional or route.
ine pattems of discrimination which have been almost inse-
parable part of the life of both the caste Hindus and the
Untouchables. Thus, the Constitution takes account only of
the apparant aspects of the relations between the caste Hindus
and the Untouchables, We have already mentioned about the
UGN and some of its clauses. This &ct is mainly dependant
upon the constitutional provisions« Therefore, it also refers
to only some the aspects of these relations between the caste

Hindus and the Untouchables,

llaxrc Galanter8 has raised several quéstions about the
effectiveness of anti-disability legislation, These ques-

tions are

1, What kind of impact does it have on the officials who
are to administer it, and who are supposed to be regulated
by it ?

2. Does this legislation clearly enhance public policy
regarding the practice of untouchability ?

3 Does it deter offences ?

8, Galanter, M., op. cit.



4, tthen the occurances occur, does it provide an official

remedy for the aggrieved Untouchables ?

It is really difficult to assess the impact of anti-
digability legislation as there are no clear criteria evolved
for measuring the recent changes in the condition of Untou-
chables., There have been some changes in the past decades,
but to say that they have been direcily or indirectly due to
legislation, seems to be quite difficult., Untouchables have
been able to get higher jobs and political offices. Education
has increased at all levels but the vast majority of Untou-
chables are still poor, rural, landless, uneducated, indebted

and dependants.9

Pattems of Untouchability

There are several pattems of untouchability. For
example, in cities, due to the anonimity, untouchability is
less compared to villages as facesto-face relations exist
there. In villages also, there is no single pattem of un-
touchability even arong the same group of people, Some are
treated more Untouchable than others on the ground of their
relative poverty, illeteracy, and lack of influence., In the
Report of Commissioner for Scheduled Castes and Scheduled
Tribes, 1962-63,20 it 1s observed that the decline in disas
bilities varies from locality to locality and from one aspect

of untouchability to another. However, a few generalizations

9. Report of the Commissioner for Scheduled Caystes and
Scheduled Tribes (RCSCST), 1968-64, Dept. of Social “elfare
Govt. of India, RCSCST, 1969-70; RCSCST, 1971-72 and 1972-73;
Aggarwal P.C. and Ashraf, S. op.cit,

10. RCSCST, 1962-63, Dept. of Social Welfare, Govt. of India,

New Delhi; pp. 1-14.
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have been made., Disabilities have declined more in urban

than in rural area, They have declined more in public life
and occupational spheres than in social and family matters,
They have detlined more among th@ educated than among the
uneducéted, and more among men than among women. Compared

to the middle class groups the higher castes are showing more
change in regard to untouchabflity. The higher groups among
the Untouchables are moxe beneficaries of this change. The
disabilities of these castes from among the Untouchables have
declined more than those of the lower groups, for example, the
sweepers. These pattems give us only some understanding of
untouchalbility and not the measurement or quantification of
changes, In fact,}no quantification can be possible, only

the problem cén be understood. The reality is that the Un-
touchables have remained in lower status for such a long time
that no sudden change could be brought effectively in their
social and economic positions. As we have already pointed out,
untouchability is social and relational phenomenon, culturally
rooted into the Hindu tradition, and it cannot be uprooted

either by legislation or by self-help and movements etc. in

ovemight.

Role of Police and ng in mitigation of untouchability

Galanter observes that the policy of anti-disability,
their tactics and strategy have received little systematic
consideration, The anti-disability procecution depends on the

initiative of the local police and the sympathy of local migi-
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magistrates. They cannot antogonige the dominant cast8s
of the local community. Sometimes they themselves are the
members of the dominant castes.ll In one study12 it was
observed that law means police and police means'high caste

13 of a district of Uttar Pradesh it was

people. In a study
found that the police were not informed of the UQGA nor they
did have any copy of it, Besides, even the registered cases,
we have noted, are either compromised or settled outside the
courts, The disparity of the legal resources is also a hur-
ddle with the Untouchables. Legal technicalization also
creates obstacle in the implémentation of the UOGA., A number
of other difficulties in regard the implimentation of UOA have
been mentioned by Gjlanter and Sharma‘."4 According to Galanter
it is not the lack of the awareness of UOA among the Untoue
chables, but it is the léck_of will among the prosecutors/

executives who implement i, 10

An impréssion is being created particularly by the
power-holders, intellectqals and educated urban people that
every body is equal before the law, and that the untouchabie
lity has withered away., Such an impression is much beyond
the reality that exists in countryside, The UOA also is used

as a screen to cancel the phenomenon of untouchability,

llg Galantel‘, }Ja, Op. Cit.

12. Ibid,

- 13, Report of the Committee for Untouchability, Economic
and Educational Development of Scheduled Castes, 1969,

Dengtment of Social Velfare, Govt, of India, New Delhi,
Pe .

14. Galaﬂter, i‘uﬁ. onCito Shama G.S. Le iSlati n
on Untouchability and Scheduled Caétes in inaga,aE%Iggges
Publihsers, Bombay, 1975, pp. i-18.

150 Galan'te}.‘, I."..,'Op. Cito




Now the cquestion is what the role of law is in bring-
ing about social change ? V\that is the nature of those asgpects
of social life in which law becomes relatively ineffective ?
In other vords, the question is whether the notion of untou-
chability could be dealt by legislation or it should be dealt
by basic structural changes, There is one more point that
if the relations between the Untouchables and the caste Hindus
have deep cultural roots, could the untouchability legislation
touch upon them or the structural changes could uproot this
relationship, These observation could be applied to relation-
ship between law and society in general, but more specifica.
lly they applied tobthe'Untouchables and their relationship
with the caste Hindus.

So far we have analysed some questions related to relae
" tionship between disabilities of Untouchables and law; now

we shall briefly reflect upon some studies and surveys of
untouchability particularly in regard to its legal context.

In a surveyl6

conducted by Desai in Gujarat in 1967 covering
all the districts and their €9 villages he finds that 64% of
the villages have separate sources of drinking water, parti-
cularly wells, In 7% of the villages caste Hindus and Untoue
chables dragw water from the same source without specific norms
for the Untouchables, in 19% of the villages the source is
the same, but there are specific norms to be obsexved by the
Untouchables, In 10% of the villages the untouchables depend
upon caste Hindus for supply of drinking water.

16, Deasi, I.P., lUater Facilltles in Rural Gu arat for the
Untouchables, llonograph, ICS avi 19

ppe 1=2; 85-88.




Continuity and Change in Untouchability

Desai's findings show continuation of untouchability

in rural Gujarat. However, there are other aspects of rural
life in which untouchability is not consgpicuous, such as sitting
in the bus, sitting in the class room in the school, and in
giving postal services, However, untouchab ility is observed

in the panchayat meetings in 48% of the villages. Entry into
temple is still a remote thing, Similarly entry into shop and
houses is not allowed by caste Hindus. Functionaries such as
barber and potter practise untouchability to a large extent
whereas tailor is not particular asbout untouchability to a

large extent as he stitches new cloths, Untouchability is also

observed in regard to the payment of wages to the Untouchables.l7

He observes that untouchability could be seen in the
form of avoidance of physical contact with persons and things
in regard to dealing exchanges, services and use of certain
facilities etc. Desai refers to three types of untouchability,
namely, in private sphere, in mgard to cultural matters and in
regard to occupational sphere. However, untouchability is
very strong in religious and domestic spheres and it is weake
ening in occupational and other public spheres. In fact,
untouchability in household and disregard it outside the home

18

and village, Now, how law could be made so forceful that it

could apply to domestic, private and social life, remains still

a basic problem,

17. Desai, I‘Po, OpPe Cito
18, 1Ibid.
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In a study of untouchability in Karnatakalg the villa
ages were categorised into prized and non-prized villages. In
both the types of the villages untouchability was found in
regard to templé entry, drawing water from public wells etc.

In an another study by Aggarwal and Ashraf in Haryana,20 the
‘phenomenion of untouchability in rural and urban area was inve-
stigated from a compaiative point of view, It was found that
discriminations in urban areas on the basis of the castes vas
less than that of rural areas; Like Desai's study, untoucha-
bility was more practised in religious places and private
domains than in the public places such as traing, buses, mar-

kets, gardens and cinemas, etc.

The Commission for Scheduled Castes and Scheduled Tribes
has undertaken studies of untouchability in various states

from time to time. The R_eport21

of the Commissioner for Sche-
duled Castes and Scheduled Tribes, 1971-72 and 1972-73 refers
to several such studies, The phenomenon of untouchability

was found in police messes, in mgard to employment, in educa-
tional institutions, in regard to drinking water, at the places
of worship, tea shops and restaurants, in the panchayat meet-
ings and in availing services of barbers and other service
castes. The States covered, include Uttar Pradesh, Bihar,
Gujarat, iHlaharashtra, Rajasthan, Madhya Pradesh and Himachal

Pradesh,

19, RCsCsT, 1970-71, p. 151. ‘
20. Aggarual P.C. and Ashxraf, S., op. cit.
21, RGSCST, 1971-.72 and 1972-73 pp. 150=160,



In Gorakhpur and Basti districts of Uttar Pradesh, and
in Daltongang and Chaibasa of the districts of Palamau and
Singhbhum, respectively, of Bihar, untouchability was observed
in police messes. The police officers were found having sep-

arate kitchens on caste basis.22

In a study of two textile mills, namely, Calico Mills
and Arvind Mills at Ahmedabad in the State of Gujarat, unt-
ouchability was observed in'ngard'to_tggpse of vater taps,
sitting arrangement, and use of utensils and crockery. In
the weaving department of the mills only upper castes people
were employed as the workers are required to such thread, and
therefore, Untouchabléé were not given jobs in this depart-

ment.23

In one school in Sikar district of Rajasthan theSche=
duled Castes children were not allowed to serve drinking water,
in fact, they were served drinking water by the caste Hindu
children., Such a discrimination on the basis of untouchabi-
lity is found in most of the schools. In one school in Madhya
Pradesh it was observed that a Harijan teacher had to wash
the utensils whereas the utensils used by the caste Hindus
were washed by the peon of the school.24 Such a practice may
be quite common in schools and other public institutions not
only in lladhya Pradesh but other states as well,

In regard to drinking water either there are separate
22, Ibid. |

23, Ibid.
24, Ibid.
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wells for the caste Hindus and the Harijans or in case of
scarcity of wells, the Harijans could fetch water only after
the caste Hindus had finighed storing of drinking water. Such
a discrimination was found in the state of Bihar, Rajasthan and

Madhya Pradesh.25

In most of the States the Untouchables are not allowed
to enter into temples and other religious instituténs., Simi-
larly untouchability was also found at the meetings of statu-

tory panchayats, tea shops and restaurants.26

Conclusion , ‘
In the foregoing discussion we have analysed the pﬁeu

nomenon of untouchability and the disabilities associated with
it. Untouchability is more a relational phenomenon than an |
accidental or casual one. In other words, untouchability can-
not be properly understood wiﬁhout analysing relations between

the Untouchables and the noneuntouchables, particularly the

caste Hindus.

We have examined the role of law in attacking the phe-
nomenon of untouchability. The existing legislation on untouche
ability is inadequate to some extent, The problem is not such
that it can be resolved by legislation. Even if there is ade-
quate legislation regarding untouchability, it cannot be effe-

ctively implimented. This has been proved by our analysis of
the registered cases and their disposal regarding the prac-

tice of untouchability,

25, Ibid,
26, Ibid.
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The number of studies and surveys regarding untoucha-
bility show that its forms and manifestations have changed,
Earlier it was practised more in private and public spheres
but now it is practised more in familial domains and community
life, Law is not able to make inxoads into these domains,

The present legislation applies to a larger extent to the pube
lic spheres such as markets, shops, theatres, schools, gardens,
buges etc; and Gntouchability is not much practised by the

caste Hindus in these spheres,

It is found in primary interactional situations. As
such untouchability refers to relations between those who are
well off and generally they are caste Hindus, and those who
are downtrodden, and generally they are Untouchables., 1le are
not suggesting an orthodox Marxian approach to the study of
untouchability, however, we would like that such situations

must be studied properly.

3



CHAPTER - THREE

Role of Untouchabilit enc Act, 55

Untouchability (Offences) Act, 1955
The Publicity of UOA

Avareness of the Act

Cases of Violation of UOA

The Violation of the UOA in Maharashtra



- 34 =

A sociological analysis of the Untouchability (Offences)
Act, 1955l {hereafter U) is required due to two reasons,
Firstly, by looking into the nature of the cases and their
disposal we can find out the attitude of the Government offi-
c¢lals in Qegard to untduchability. Secondly, we can under-
stand the nature of the impact of the UOA, 1955 on the pheno-
menon of untouchability, and the relations between the "unt-
ouchables” and the caste Hindus, This would also reveal us the

way it has been implemented by the governmental machinary.

Untouchability (Offences) Act, 1955

In our study we are mainly concerned with the pheno-

menon of untouchability in terms of man to man relations,

that is, untouchability as a form of pollution. ¢l are not
only concermned with untouchability as a physical or a touch
phenomenon but also as a social and cultural institution, give
ing vay to discriminations, social distances, and differential
and uneaual distribution of resourees. In other words, unte
ouchability refers to the problems of inequality, exploitation
and suppression of one section of the society by the other
sections. The existing system of distribution of advantages,
facilities and privileges could be understood by looking into
the untouchables on the one hand, and the caste Hindus on the
other, It is not that all the caste Hindus form a homogenous

group, nor all the untouchables constitute an undifferentiated

l‘See the Act is given in detail in Appendix A, pp. 72-84, Noy
the Act is knovn as Protection of Civil Rights Act, Its impe
lementation b y this name started from 19th November 1976;
Different States have passed various Acts prior to UQA,
1955, Sce Appendix - B p. 85,86
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group. In this vay untouchability could be properly understood
from a structural point of view, that is, in terms of rela-
tions between untouchables and touchables, It is not Jjust a
matter of ideas and values, it refers to social relations

between the privileged and the underprivileged.

Theoritically smeaking, the UQA, 1955 is a punitive
legislation, but in practice it has not heen very different
from a protective legislation like constitutional safeguards.
The constitutional safeguards provide certain amenities, The
UQA, 1955 does not give even such concrete benefits, There-
fore, even as the protective legislation its nature ig diff-
erent from the constitutional safeguards, This could be said
about most other social legislations also. The UG\, 1955
came into existence in 1955 and vams implemented on June 1, in
the same year.: The Act provides a provision for punishment
to a person who prevails others on the ground of untouchability
from entering a place of public worship, offering prayers
therein, oxr taking water f rom a public well, tank or spring.
The Act also makes provision for punishing those who deny
access to others to any shop, public restaurant, public hospi-
tal, educational institutions; cinemas, the natural resources
and public facilities, In fact, the Act makes provisions for
punishing all those who impose any kind of disability which
arises out of untouchability.

The UCA has remained a paper tiger to 3 large extent,

However, some non-official organizations, for example, All
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India Harijan Sevak Sangh; Hind Sweeper's Sevak Samaj, Delhi;
Ramkrishna Mission, Delhi; Iswar Saran Ashram, Allahabad
(U.P.); Bhartiya Depressed Classes League, New Delhi; Thakkar
Ashram, Nimkhardi, (Orissa); Servants of Indian Society, Pune;
}(maharashtra);and some other voluntary organizations have
taken the message of the Act to the people. The Government
gives grants to these institutions for working for the wele
fare of the Scheduled Castes and Scheduled Tribes. The erae
dication of untouchability is one of the major functions of
these voluntary agencies.2 The fulfillment of the objective
is being done by publishing the existence of such Act,

The official or governmental agencies include the
Department of socizl Welfare at the Centre and the States,
The Department of Information and Broadcasting also plays a
significant role in the propogation of the Act, with the view
to lessen the magnitude of untouchability. From time to time
the Parliament has constituted committees to examine the exi-
sting state of untouchability and the impact of constitutionﬁl
safeguards and such other Acts. These committees have also
examined the contribution made by the voluntary organizations,
Several new schemes have been recommended by these committees
alongwith the old programmes for the welfare of the Scheduled
Castes. These govemmental agencies are required to gather
facts about the cases of offences on the ground of untoucha~
bility.

Eﬁgg;:lgg thg Committee on Untouchability, Economic and
51 Dovelopment of Scheduled Chotor o Cirmint od
ﬁ_a_,m‘lg’eﬂ__%%‘:’ é‘gﬁl’l)igggri-n;g‘f ifeg?clal tielfare, Govt, of
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The Publicity of UOCA
Today all the States have Ministers for Social Welfare,

for Harijan Welfare or for Adivasi welfare. Some states have
also separate publicity wings in the department of Harijan

or social welfare. Today most of the publicity and propoganda
against untouchability is being done by the public welfare
departments, The states of Bihar, Gujarat, Madhya Pradesh
and Mysore have special provisions for such publicity. The
UOA has been translated in to severai regional languages. A
committee-3 appointed by the govemment during 1967-69 made
an_assessment of the nature and extent of publicity against

the untouchability and of the UQA,

The table? shows the publicity of the UOA in various

States and Union Territories.

It has-been found that out of 18 States and Union Terri-
tories about which we have collected information, 8 states and
territories have not published the Act in any language, That
is, 10 states and union territories have published the UOA in
their respective regional languages. Further 8 states and
union territories published the Act in only one language and
8 states and union territories have not distributed the pube
lished copies of {he Act. Kerala, Kamataka, Orissa, Rajase
than, Uttar Pradesh, llest Bengal, Hanipur, Pondicherry are
the States and Union Territories which have published the Act
only in one language, that is, in their respective regional
languages.

3. Ibid.
4, See appendix G.p.ev.




The mechasnism of the publicity of the Act is also not
quite effective, The State Governments and Union Territories
sent the copies of the Act to the District Magistrate, Diste
rict Officers and others for distributing to the people. How-
ever, there is no way out to insure the actual distribution,
For example, it was found out that in 1961 the Govermnment of
Orissa published 500 copies of the Act, and out of these 483
copies remained undistributed upto 1968. Except the States of
Kerala and Pondicherry no other states and Union Territories
have a good zecord of doing this work. It was also noted
that Maharashtra Government published the Act in five languages
and brought out two lakhs copies of it; but the various insti-
tutions and organizations did not place demands for procuring
the copies of the Act. This gives the impression that social
legislation not only remains ineffective in implementation but
also does not get popularity through publicity. This further
shows that social legislation of this sort will not have much
relevance because of the deep rooted practices and attitude
connected with the phenomenon of untouchability. In other
words, it is really difficult to initiate a process of equa-
lity through such legislations on a structure of long standing

uncvenness and inequality.

Awareness of the Act

The people may not be aware of the theoritical or teche
nical aspects of a given legislation and yet they may be make
ing use of that legislation., On the contrary the people may bev

aware of legislations and either they do not depend upon them



or do notmake use of them. Such people represent the privi-
leged ones of a given society., There may be still people who
really necd such protective legislations but are unaware of it
and at the same time are not in a position to make use of the

legislation to progect their interests and promote welfare,

We have already mentioned that UGA has not received
proper publicity., Avmreness of it depends upon the publicity
to some extent, In 1966 in Uttar Pradesh a committee was
appointed to inquire into the avareness about the Act, Govern-
" ment officials, including district level officials, teachers
and officials concerned with the Harijan welfare, police offi-
cials and social workers were studied regaxrding their knowlew
dge of the UGA, The study was conducted in Situapur district
of the state, To make the study comparative a village was

also contained in the study,

The following Table-I shows that out of 241 persons int-
erviewed, only 128 persons i.e. 53.1 percent were éware of the
prohibition of untouchability under law. The avarencss of the
prohibition of untouchability was 51.9% and 32,05 among the
urban and rural population, respectively., Coming to the avarce
ness of the existence of the UOA only 42,175, 55,58, 25.0% and
11.9:3 of the Government servants, police officials, soclal
vorkers and urban population (of these vho know the prohibi-
tion of untouchability under law), respectively, were aware of
.the existence of the Act, None of the persons intervieved

from rural population knew that any such act existed. Ag
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TABLE :

- Table showing the awareness of the Untouchability
(Offences} Act, 1955 amonqg various officials, non-
officiagls and public in general in Sitapur Digtrict
of Utter Pradesh.

Total Awareness of the Awareness of the UGA, 1955

Sl. no. of provision.of Un~ No. of % to No.of 3 to
No. Category Persons touchability persons Column Persons Colmn.

inter~ under law
viewed No, o o awa re 4 aware 4

of the of impe=
~Persons Column 3 . .; once ortant
of the pPrOVie
Act sions
of the
Act
1. Government ‘ : -
Servants 20 19 95,0 '8 42,1 8 42,1
2. Police . } . ’
Officials 30 27 90,0 15 55,5 2 7,0
3. Social “ |
Workers 10 8 80.0 2 25,0 2 25,0
40 Urban : »
Workers 81 42 51.9 5 11.9 5 11.9
5« Rural Popu-
lation 100 32 32.0 0 0 0 0
241 128 53.1 - 30 23.4 17 13,3

Source: Quoted from: the Report of the Committee on Untouchability,
Economic and Educational Development of Scheduled Castes
and Connected Documents, 1969, p. 47.

regards the provisions of the Act, the figures are unsatisfactory.

Only two out of thirty police officials could tell something about
the provisions of the Act,

In another survey of a village in Madhya Pradesh, it was

found that only 4% of the people were aware of such an Act. The
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level of awareness in other states was not also high, Howe-
ver, the level of awareness in Madras, Orissa and Uttar Pradesh
compared to Gujrat, Kerala; Karnataka, Punjab and Himachal
Pradesh was found lower, but by and large the rural people

were unaware of such legislation.5

Whatever relaxation has come in the rigit practices
related to untouchability is mainly due to the extra systemic
factors such as increased role of market economy, means of
transport and communication, migration, changes in traditional
occupation and elections etc., Before Independence several
organizations and workers launched movements for the entry of
the Harijans into temples, Some of them were also successful
in their mission at the time of the movements, However, such
efforts did not have continuous effect because of other struc-
tural obstacles, particularly created by the upper sections of
the society, and the dependence of the lower castes on the
upper caste patrons, Therefore, the flexibility in the san-
ctions related to untouchability is mainly due to these stru-
ctural factors. Morfover, the use of certain public amenitics
is determined by the economic position of the Untouchables,
Therefore, the problem must be seen in terms of their position

compared to that of the other caste groups,

BaileYés study shows that caste-irrelavant factors
contributed to the improvement of economic position of the

5. Ibid.
6. Bailey, F.G., Caste and the Economic Frontier: A Village

in Highland Orissa, Manchester University Press, lianchester
1957, ! '
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Distillers (untouchables), and caste-relevant factors, parti-
cularly untouchability, became obstacle in their social mobi-
iity. Thié study clearly shows that the change in the pheno-
menon of untouchability cannot bé brought about quickly either
by legislation or by structural forces or even by both., In
fact, the UCA and some strxuctural factors such as market eco-
nomy, transport, commerce and elections are found simultane-

ously, but there has not been interaction between the two,

Cases of Violation of UQA

——

There is no relationship between the reported cases
of vidlation of the Act and the actual extent of untouchabi.
lity. We could speak on the basis of our experience about
the countryside thatthe every social occasion could be treated
as an example of multiple incidences of untouchability, whether
it is birth, marriage, death or social festivities and cere-
monies etc, Therefore, the formal incidence of untouchability
refers to a particular situation which compelled the agrieved
to complain against the discrimination meted to him. Day-to-
day discriminations remain unrepresented in the books of the
Government and administration. May be that there is a situa-
tion of cndemic fractionalism and th& untouchable castes are
numerically preponderant and economically well off. And thaére-
fore, they have not agreed on the terms and conditions imposed
by the upper castes, and decided to go to the appropriate
authorities. This shows the capacity of the Scheduled Castes
to resist against the dectatorship of the upper castes. This
phenomenon is not at all new in Indian situation,

The Nonias
(a Shudra caste) because of their improved economic position
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claimed a Kshatriya status and they were partly successful
*
in achieving this status in about 50 years period., Studies

by'Stein7 and some other historians like Romila Thapar8 and

Pannikar9 etc, reveal that the lower castes resisted against
the upper castes, and this resulted into their spatial mobi-
lity. This existed in ancient India according to Stein,
Sometimes such a mobility became partially a threat to the
existant social stratification, Individual mobility was ale
ways there, and it was not that it existed only among the
upper castes, This also.shows that caste was all the time

a dynanic system in terms of its adaptibility and ressilience.

In view of these observations we should look at the cases of

the violation of the UGA, 1955,

Violation of the Act refers to the observance of untou=
chability in matters related to temple entry, worshipping,
entry into hotels, schools and use of public amenities etc,

In other words, this refers to situation in which some are
allowed to utilize the public amenities whereas others are
denied on the basis that they are ™untouchables.” The real
situation is that the confrontation between the caste Hindys
and the untouchables does not exist but the fear of threat,

if the Harijans use these facilities always exists in the minds
of the people. This itself should be considered as the phe-

nomenon of untouchability. Thus, out of fear they do not make

7. Stain, B., op. cit.
8. Thapar, Romila, History of India, Penguin Books, 1968.
9. Panikkar, K.m.,,Hinau gociet at Cross Roads. Asoa

Publications, Bombay, 1956,



use of public amenities, Otherwise they would have
made the use on the equitable basis. In such a situation the
cases reported regarding the violation of the UOA are really
negligible.as others do., The tablelo shows, however, the cases
dealt with regarding the violation of the UQA, 1955.

An analysis of the cases from 1955 upto 1971 does not
show any pattern in terms of increase or decrease of the cases
in a unilinear fashiom, For example, the cases registered
with the Police in 1955, were 180. The number increased to
693 in 1956, and in 1968 only 214 cases were reglstered with
the police, In 1971 the number of cases registered with the
police vas 526, Between 1955 and 1971 there is a great deal
of fluctuation in the number of cases registered with the
Police., The number of people convicted in the cases is quite
small, Thus, a large number of cases either vere not challaned
or accuitited or found compounded, and then a substential number
of cases remained pending, Even if a large nucber of cases
were challaned out of the registered cases, only a few were
convicted., In a vast country like India where Scheduled Castes
are a big component of its population, and where the otrocities
on the Harijans are frequent and numproug, these registered

cases do not indicate even an iota of the real situation,

These figures also indicate that there had not been
adequate publicity of the Act. This also shows that even if

the people are avare of it, it is not an effective legislation.

10. See Appendix D, p.R8.
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Registering a case with the police by a Harijan against a
caste Hindu patron might invite.mo:e troubles than solving
the problem. This has happened also due to several otherx
institutional changes being introduced in the_coudtry side,
For example, with the introduction of creditIGOOpe}étive SOC~=
iety systemﬁ, and rural banks, the village money landers have
started refésing loan to the poor peasants and agricultural
labours. The preéent‘condition is such that all the require-
ment of the rural poor cannot be met by these agencies, That
is, these have not been able to replace the traditional ins-
titutional set up., The same applies to the implementation of
the untouchability offences Act and other social legislations.

Sone of the cases mentioned in the Reportll could be
cited in regaxd to the n:.ture of the cases of disposal of vio-
lation of the Act. Generally, the cases were decided quite
late. The magistrates took six months or more time in dise
pesing the cases, It ig said that delaying amounts to deny.
'ing justice. The poor cannot afford to attend courts and pay
fees to his lawers for a long time to seek justice, It also
happends that the rich caste Hindus also manipulate a delayed
disposal of the cases so that the complaints made become quite
neglisible, About 71 of the persons who committed atrocities
or observed untouchability were fined only upto ropees five,

A very few of the accused were sent to jail for a couple of
days and in a quite substantial number of cases were acquitted
after the settlements were arrived at outside the court.

1l. Report of the Committee on Untouchsbility, Sconomic and

Educational Development of the Scheduled Castes and
connected Documents, 1969,
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Further, in a number of cases proper evidences could
not be provided before the court, Hence, the accused were

acquitted by the court,

Recently in a study of the violation of the UQGA in
Rajasthan, $harma 12
' were registered under the Act and due to the prejudicial atti-

observes that only a small number of cases

tude of the police all the registered cases were not challaned
Sharma finds that only in 8% of the cases, the caste Hindus
were punished; and in the rest of the‘cases either they were
disposed or due to the tactic of delaying they were made

infructuous,

The Violation of the UCA in Maharashtra :

L

The central Government have given necessary grants for
the publication and publicity of the UOA to the State Govem-
ments. The laharashtra Government as we have mentioned earls
ier has published the Act in five languages, namely, English,
Marathi, Gujarati, Kannad and Hindi. The publication of the
Act made by l'aharashtra is much more than other States. The
copies of the Act were distributed through voluntary agencies,
district and taluka administration to the public and police,

The copies of the Act were circulated upto village level.

The Govemment of Maharashtra have launched several

programmes for making the untouchables avare about their civil
rights, These programmes are made particularly for those who

12. Sharma G.B,, "Law as an Instrument for abolition of
untouchability". Economic and Political .eekly, Bombay,
Vol. Ho. April 1975, pp. 635-639.
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either do not read the Act or for those who cannot read, The
State observes a special wéek known as Harijan Saptah for the
purpose of educating the Harijans. During this week the Zila
Parishads are asked to make every effort to facilitate the
entry of every Harijan into temples, shops, hotels, salooms
etc, The leaders and the officers are requested to gpend some
of their time with the Harijans in their localities, Public
meetings are organized to educate the people. Some cultural
activities are also organized in which both Harijans and the
upper caste people participate to=gether., In addition to
this the Government of Maharashtra have appointed committees
both at state and district levels to gee that the UM\ is impe
lemented effectively. The following Table-II shovws the cases
registered under UOA from 1955 to 1965 in the State of liahaw

rashtra,

The Table«II reveals that the State Governmentsg do
not have adequate information about the violation of the cascs
under the UCA, On the basis of such inadequate information
it becomes quite difficult to make a Inter-State comparison
about a over a period of time. Like the all India situation,
there is no pattern of the registered cases in ltaharasht ra
also. For example, in 1958 the number of cases registered is
133, in 1960 it comes dowm to 45, in 1961 it further comes do-
wn to 38, and in 1962 it comes to 17, In 1963, the number
goes up upto 35, and in 1964 it comes down to 6. The same alle
India pattern applies to the challaned conviction adquittal

and pending of the cases.



TABLE
Statement showing the Cases dealt with undexr UCA, 1955 in the
State of llaharashtra

N umbe r o f €C a s e s

Year gggistered Chggia- C h a 1 1 a n e d _

Police ned Number Convicted Acquicted Compounded Pending
iggg N o] t a v a i 1 a b 1 e
1957 Figures supplied not reconciable
1958 133 1 132 2 B 9 - 120
1959 N o t a v a i 1 a b 1 e
1960 45 10 35 9 6 19 -
1961 38 5 33 15 4 2 12
1962 17 17 1 1 15
1963 35 17 18 3 1 3 11
1964 6 6 4 1 i
1965 N o t a \ a i 1 a b 1 e

274 34 241 34 8 21 178
2 12.4 87.6 13,1 3.3 8.8 13,8

Source: Adapted from: Report of the Committee on Untouchability, Economics and Educational

Development of Scheduled Castes, Ilinistry of Home Affairs, Govemment of Ind
New Delhi, 1963, p.89. ’ » G ndia,
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We have already mentioned that the caste Hindus
received the support of Police and Administration compoun-
ding and delaying in the cases. The existing socio-economic
dondition of the untouchables is such that they cannot affe
ord to prolong the cases till the final decision is given
against the caste }fiindus; |

The analysis of the UOA shows that so far legisla-
tion has not proved effective in checking discrimination,
exploitation and suppression of the untouchables. Regis-

“tration of these cases was refered to a very special kind
of a situation as this does not reflect upon the day-to-day
pxoblems being faced by the Harijans., Most of the time
those who gb to police to registerer the cases, have either
the support of some faction leaders who are against those

who commit the atrocities or that they are awakened,

Theiefore, whatever awareness among the Harijans has
some about is mainly due to the constitutional safeguards
and ameliorative provisions. These safeguards and provi-
sions have initiated a process of loosening the traditional
barriers between the caste Hindus and the untouchables as
they reduced the economic and cultural disparities between
the tw. The constitutional safeguards are a different
soxt of legislation, They are not punitive in nature,
Morcover, they are implemented in the form of a guarantee,

and therefore, they are not left to the discretion of
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either the leaders or the administraters. In the next

chapter we will discuss the pattern of disabilities in

general in India, and in Maharashtra in particular.

#¥



CHAPTER - FOUR

Untouchgbility and Disabilities in Maharashtra

Region, Social Structure and Untouchability
The Untouchables of Maharashtra
Patterns of Untouchability

Conclusion



In the earlier chapters we have disccused the pheno-
menon of untouchability and various forms of disabilities vise
a~-vis the role of legislation, In this chapter we shall dis-
cuss in detail the disabilities of the untouchables in Maha-
rashtra, The various reports of the Commissioner for Scheduled
'Caétes and Scheduled Tribes, the reports of the committees
appointed by the government and particularly the Elayaperumal
report have discussed the problem of untouchability and dis-
abilities in great detail. Several studies on untouchability
have been made by sociologists and other social scientists,
All these studies and reports have not taken into account the
social structure of a given state, which is one of the most
important variable, alongwith other factors such as education,

politicization, role of social workers and reformers, etc.

Region, Social Structure and Untouchability

Qur view is that the magnitude of the problem of unt-
ouchability and disabilities is not the same in all the states.
For example, in the states of Rajasthan, Haryana and lMadhya
Pradesh the Untouchable labourers have not been in great demand
after Independence, A large number of Untouchable labourers
have migrated from Rajasthan to Delhi and the Punjab. In the
Punjab because of the increased agricultural productivity,
the agricultural labourers have been in great demand; and the
indigeneous labour force has not been able to fulfill the re-
quirements. Such a state of their representation among the

states provides a different pattern of relationship compared
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to Rajasthan and other places. When we look at the situation
in Uttar Pradesh (particularly Eastem Uttar Pradesh), is
quite different, The Untouchable labourers are available loc-
ally in large number, and they are also required by t he lande
owning castes, but the situation is not the same as it is in
the Punjab., Bihar and Uttar Pradesh are much behind in agri-
cultural production, industrilization, education and general
| prosperity than the Punjab. The situation in Maharashtra
provides us a different kind of understanding. e have alre
eady mentioned that Maharashtra has publicised the UQA more
than any other states; and the Untouchables are mor@ consce
lous about their rights, privileges and UOA than that of other

states,

Dr, B.R, Ambedkar launched a vigorous movement to elg.
vate the position of the Scheduled Castes in the country as
a whole and in Maharashtra in particulzr., There were anti-
Brahmin movements in Maharashtra, liahatma Jyotirao Poole,
Shalu Shatrapati Maharaj, Vitthal Ramaji Shinde and other social
workers fought against untouchability, They emphasised on the
welfare of the Untouchables,

In Independent India Wardha has been also a centre for
sqch activities for the welfare of the Harijans. Mahatma
Gandhi carried his programmes for the welfare of the Harijans
from {lardha Ashram. Acharya Vinoba Bhave followed Gandhiji and
carried his policy and programmes by keeping Wlardha as hisg
head quarter, Large scale conversion to Buddhism of the Mahars

has taken place in Maharashtra as a reaction against Brahmini-
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cal tyranny. During the past few years, the Dalit Panthers
movement had been cquite active. Several young educated Dalit
youths have been participating in this movement. Dalit lite
erature is being generated for the depressed people and the
Shastiik literature is being rejected. From all these points
of view Maharashtra could be considered as a different type of
case for the study of relaiionship between untouchability and

legislation,

Generally, one thinks that law should prove as a very
useful instrument of change in Maharashtra with such socio-
cultural and political background, but even in this state law
has not proved as a very effective instrument‘fdx sociai change,
What we find is that movements launched by Dr, B,R, Ambedkar,
social work done by many people and conversion to Buddhism,

‘and Dalit Panther's movement have brought about more awaken-

ing among the Scheduled Castes than the UOA. Now we shall
examine the situation as it exists in the State of Mahara-

sht Ta.

The 'Untouchables' of Magharashtra

The conclusions dravn by Sunanda Patwardhan seem to be
quite optimistic. She observes: "The overall perspective is
that there is an increasing possibility for upward mobility
for all the Harijans. The capacity of break-through depends
upon many sources and levels from politicization and education

to the inmitation of higher castes and conversion to other

r'eligins."l This applies to Mahars only, and not to any Hari-
l. Sunanda Patwardhan, Change among India's Harijans: Mahara-

shtra - A case study. Orient Longman, New Delhi, 1973,
pp. 1oo-214,
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jan castes like Chambhars, Dhors, Mangs and Holars in Maha-
rashtra. But this is applied to the Jatavas of Agra who are
trying to achieve status equal to those of caste Hindus.
Influence of Dr, B.R, Ambedkar, his movement and conversion
to Buddhism have contributed to social mobility among the
Jatavas. Elsewhere we find no such examples in any part of

the country. -

The Mahars are the most awakened from among the Unt-
ouchables of India, They have taken maximum benefits out of
the constitutional safeguards and provisions. This is under-
stood by one simple fact that the Mahars have become neo-
Buddhists, i.e. they have mome out of the caste bonds, and
still take all the benefits as being part of the caste system,
This is a situation of "double consequences.,” Nowhere alse
such awakening has been found among the Untouchables. They
have very well adopted both secularization and traditionali-
zation by discarding the caste system and taking up the adva-
ntages by remaining as the Scheduled Castes.. In this way the
distinctions of non-Buddhists and Buddhists among the lahars
is very misleading, However, this shows two levels of cons-

ciousness among them.

The state Government in lMaharashtra has taken the

following steps for effective implementation of the UQA.2

(i) The State High Court has issued orders to the judicial
magistrates to dispose of the cases filed under the UN as exe
2. RCSCST, 1971-72 and 1972-73, pp. 152-153,
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pediteously as possible by giving short adjournments if and

when necessary.

(ii) The law and Judiciary Department has issued necessary
instructions to judicial Magistrates to supply copies of jud=
_gements to the Director of Social Welfare, free of change,

when required,

(iii) The Revenue and Forest Departments have issued nece-
ssary instructions to include the UCA in the existing syllabi

for the Revenue and Forest Services examinations,

{iv) The UQA has been included in the syllabi for training

of police officers,

These instructions were very widely publicised, The
Government of Maharashtra also constituted four committees at
the dividional level one each for Bombay, Poone, Aurangabad
and Nagpur. These committees were to inquire into and only
for the purposes of the allegations of breaches of provision
of the UGA. The task of investigating specific cases was
assigned to these committees from time to time by the State
Governnment. Recently, the State Government has constituted
the District Level Committees under the chairmanship of Dis-
trict Collector, The committees have replaced former Divie

sion Level Committees,

The Reports of the Commissioner for Scheduled Castes
and Scheduled Tribes, have mentioned the cases of atrocities

on Harijans in Maharashtra. These incidences of atrocities
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prove that inspite of such a different ¢haracter of the state
of Maharashtra, law has not been a very effective instrument
of social change. Now we shall study the findings of the var-
ious surveys conducted by several individuals and institutions

in Maharashtra,

The Untouchables are found not only in rural areas in
Maharashtra but also in its urban centres., Like the Untoucha=
bles of the other part of the country they are also a hetro-
genous group. Intra-group hierarchy is a very significant
aspect of their life. The Untouchables are about 6.3% of the
total population of the State.> There are about 57 castes
and sub-castes of the Untouchables in Maharashtra. However,
about 90% of the population of the Untouchables is of Chame
bhars, Mahars, Mangs or Matangs. The remaining 10% population

is divided into a large number of small @stes of the Harijans.

The Chambhars are numerically less than llahars and

Mangs. Their traditional occupation is leather-work inclu-
ding shoe-making and leather equipment etc. Their economic
position is comparatively better than other groups, probably
because of their traditional occupation., They have more pat-
rons and relatively more income than what they had earlier,
The betterment of economic position of the leather vorkers is
also found in other parts of the country, particularly whefe
only some have retained the traditional occupation, Since the

Chambhars are more attached to the caste Hindus and their

patrons more than any other group, they follow the life ways

3. Sunanda Patwardhan, op. cit,




- 57 =

of Hindus more than Mahars, Mangs and other groups. The
Chambhars, therefore, consider themselves superior to other

groups.4

.'Mahais come next to the Chambhars in the ritual hier-
archy and the Mangs occupy the third rank. Numerically, the
Mahars are the most populated commnity from among the Hari-
jans. They constitute 3%4 of the total Scheduled Caste popu=
lation and are found through out the state. The Mahar's
concentration in a Maharashtrian village is known as Mahar-
wada. The traditional occupation included removal of dead
animals, The also provided certain other services to the
village community. The Mahars of Maharashtra have been the
most "rebellious" group from among the Harijans. They have,
;t least theoritically, come out of the caste system and the
Hindu religious ethos; therefore they do not accept Hinduism,.
In 1956, a large number of Mahars and some other Untouchables
and even some Brahmins embrassed Buddhism as propogated by
Dr, B.R, Ambedkar. The Mahars have discarded caste system
and the institution of untouchability, though theoritically
only to a large extent, For example, a good number of village
Mahars do not accept food and water from ilangs and Bhangis
and they do not deny if it is offered by Chambhars. Similarly,
they follow untouchability but tglk about intercaste marriages

without much effect.5

We have mentioned earlier also that the Mahars are the

only Harijan community who have taken maximum benefits accrue

4. Sunanda Fatwardhan, op. cit. pp. 1-24,
5. Ibid.
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ing from constitutional safeguards, reservation of jobs and
seats, and availability of certain facilitieg etc. However,
the economic position of the Mahars is not better than that

of the Chambhars. Most of them work as agricultural labourers
in villages and as construction workers in cities. Because
of leaving the traditional occupations, Mahars have become a
mobile communitys They express group solidarity more than

other groups.6

The Mangs or the Matangs are the most numerous group.
Their locality in the village is known as Mangwada. Their
food habits are slightly different from other two groups,
They also practise endogamy and follow other practices and
custons of the Hindus, Their traditional occupations are rope
making and broom manufacturing, They have also taken up the
jobs which, in fact, have been left by the Mahars, Only
Bhangis are inferior to the Mangs. Compated to the Mahars and
Chambhars, llangs are low in their economic, educational and

political statuses, They live both in rural and urban areas.’

lle are not going to analysis here all the caste groups
of the Untouchables. The analysis of these three groups
¢learly shows that they are not homogenous groups. They have
a hierarchy of their own which is generally not acéepted by
caste Hindus. For example, for the caste Hindus they have the
same status, i.e, of the Untouchables., But the reality is
that they are a differentiated lot, and the ligislation does

6. Ibid.
7. Ibid.
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‘not take this into account. As we have already seen that the
EChaﬂbhars are economically better off, the lMahars are éhead
of Chambhars and Mangs in the field of education and serxrvices
and even politics, The Mangs are beckward economically, edu-
cationally and culturally, Therefore, it would be wrong to
apply the same set of policies to all the Untouchables beca-

use they are lebelled as ‘untouchables.'

Pattems of Untouchability

A number of studies of untouchability have becn under-
taken by several organizations and individuals, we shall dise
cuss some of the silent features of the studies, particularly
the studies undertaken by Jagtap, M.B., Gokhale Institute of
Economics and Politie¢s, Poone (1958); and by Rashtriya Sevak
Sangh (1969=-70}.

The following Table«I shows the observance of untoucha-
bility in regard to water, temple entry, hotels, barber sor-

vice, school, grampanchayat and co-operative society.

Gokhale Institute of Economics and Politics, Poone
studied the 560 families of llahar Community from 17 villages
of tlai Taluka in Satara district., The study was conducted
after the passing of the UM and the conversion of Mahars to
Buddhism, Out of 560 families all except 2 converted to
Buddhism. This also meant that they left their traditional
callings and some of them also sanskritized themselves by
discarding their food habits and adapting the styles and
habits of the upper castes. Since most of the llahars did not



TABLE I
UNTOQUCHABILITY IN MAHARASHIRA

___Year & Number of Villages
1958 [17)* 1969-70 (206} ¥
T + * - TT + + -
Water Supply 17 17 0 0 208 102 57 a7
¥ 100 0 0 £ 49 27 24
Tempde Entry 17 17 O O 206 126 28 52
$ 00 0 O 4 61 13 26
Hotel Entry 5 3 2 0 70 23 17 30
% 60 40 0 % 33 24 43
Barber's 17 15 2 0 206 134 34 38
Services % 79 11 0 $ 6 16 19
School Entry Not Surveyed 206 6 40 166
% 0 19 81
Grampanchayat Not Surveyed 206 0 75 131
Entry % 0 36 64
Co-operative Not Surveyed 206 o 77 129
Society
Entry 5 0 37 63
* The number of villages is written in bracket
T Total villages surveyed
+ No entry to place i.e. full untouchability
¥ &Entry to place but discrimination while using the

facility i.e. partly untouchability
Free entry and free utilization of the society i.e,
no.untouchability,

Source? Compilled from: Gare Govind and Limaye Shirue
bhan, Haharashtrateel Dalit Shod Aani Bodh
(in larathi) Sa yayana Prakashan, Bombay
1973, pp. 32-38; 173-194. The original studies
are conducted by Jagtap 11.B., Gokhale Institute

of Economics and Politics Poone (1958; 17

villages) Rashtriya Sevak Sangh, 1969-70;
206 villages).,
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have land they were forced to become agricultural labourers.
No regular work was available to them jin the respective vill.
ages. They were forced to migrate to the cities of Poone and
Bombay. It is really difficult to say that conversion to
Buddhism has resulted into the migration of Mahars to cities,
their samskritization and taking up of agricultural and manual
work, For example, in other dtates also such a process of
change has occured among the Harijans but without conversion
to Buddhism. In the Northern States of India such a change
has taken place due to the abolition of zamindari and jagir-
dari system, In spite of coversion, sanskritization and migra-
tion of the Mahars to the cities, certain disabilities have

been found.

In a large number of villages it was found that the
Untouchables were not allowed to £tch water from the same
source, and alongwith the caste Hindus. In all the 17 villa-
ges studied, the neo-Buddhists were not allowed to enter into
temples, In regard to the entry into hotels, tea stalls the
partial discrimination was practiced in two villages out of
five villages, whereas in three villages the untouchables
were not allowed even to sit and take tea. In the other tvo
villages the Untouchables were allowed to visit the hotels
only on the weekly market days. In all these tea stalls
separate cups and saucers were kept for the use of Harijans,
The barbers also did not render the facilities of hair-cutting
and sharing to the Harijans., However, in the big villages

they could avail these facilities,
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As we have already mentioned that the conversion to
Buddhism, sanskritization, and even improvement of the econo-
mic conditions of thé Mahars have not brought about signifie.
cant change in the attitudes of the caste Hindus, The Untou-
chables are not, to a large extent, dependent upon the caste
Hinéus as they were in thepast. Ewven then, the caste Hindus
treat the Neo-Buddhists as Untouchables. However, the Mahars
particularly the Neo-Buddhists might feel that they got rid
of the stigma of pollution,

On the basis of the same framework, in 1969-.70, 206
villages were studied by Rashtriya Sevak Sangh in colloboration
with the Gokhale Institute of Economics and Politics, Poone,
This study covered 4474 families from 8 districts of Mahara-
shtra. The survey was conducted after 14 years of the imple-
mentation of the UCA., The silent features of the survey are

as follows :

Out of 206 villages in 57 villages separate arrangement
for d:inking water for the Untouchables existed. ‘/here such
an arrangement did not exist, the caste Hindus supplied vater
to the Untouchables from a distance. In some villages the
Harijans could fetch water when the caste Hindus vere not
fetching water for their own consumption., 1In iO2 villages
the Untouchalbles were not allo@ed at all to draw vater from
the wells being used by the caste Hindus. However, in 47 vil-
lages the Untouchables were allowed to fetch water from the
common wells, generally sitﬁated in the localities of caste

Hindus. There would be several factors responsible for such
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liberal attitudes. The caste composition of the villages
could be one factor, the level of awareness could be anoth8r
factor, and the numerical and/or the dominant position of the
untouchables couid be the third factor,

Qut of 206 villages, in 52 villages the temple entry
was allowed to the Untouchables. In 28 villages the Untoucha-
bles had entry upto outer portion of the temples. And in the
remaining, they were not allowed at all to have an entry into
temples, In regard to hotels only 70 villages had tea-stalls,
and in 30 of these villages the entry of the Untouchables vwas
pérmitted to tea-stqlls; No discrimination was meted to them
in these village restaurants. In'other 17 villages, the entry
was allowed but with certain mstrictions, separate utentials
were Kept for them, they had to wash them after the use. In
remaining 23 villages the Harijans were not allowed to enter
the tea-stalls, In 38 villages, the Untouchables could have
hair-cut. But in other 34 villages such a facility vms ext-
ended to them only on the days of weekly markets. The Untou-
chables were not given services by the barber in 134 villages.,
It is necessary to go into the details of the discrimination
in regard to drinking water, temple entry, tea-stall and

certain other services,

The school is the only area vhere untouchability is
least observed, In 166 villages, the children of caste Hindus
and Untouchables sat together and inter-acted freely with one
other, There was no discrimination meted to the Untouchable

children. But in remaining 40 villages, the Untouchable chil-
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dren vwere asked to sit separately. They were not allowed to
use thé same utentials for drinkihg water, Discrimination

vias meted to thém in other respects also. Similarly in 75
village Panchayats, the Harijan Panches used to sit separately
and took tea in separate utentials. This was done even in the
presence of government officials, The same treatment was meted

to the Harijan members in cooperative societies also,

Similar results were seen by a Committee constituted
by the Maharashtra Government in 1962 to assess the programmes
for the removal of untouchability.8 A survey vas conducted in
Purandar Taluka of Pune district which shows the problems of
the Harijans in regard to water facilities and other discrie
minations.9 Another survey shows the similar results.lo This
survey vias conducted by Harijan Sevak Sangh in 192 villages of
Maharashtra. In all these surveys, the aspects covered are
residence, water supply, entry ipto hotels and temples, barber
and laundary services, and participation in certain village

festivals,

e have not gone into the causative and diognostic
aspects of untouchability and social disabilities. Our purpose
is only to map out the manifestations and foxrms of untoucha-
bility., However, it is very clear that untouchability in pub-

lic places situated in largexr complexes, such as big villages,

8, Kulkarni, M.G., Report on the Survey to assess the pro-
gramme for removal of untouchabillty in Naharashtra
State, 1962 in Gare G., and Limaye, S. (ed.) op. cit.

9. Ibid. PP 45.47,

10. Ibid, pp. 47-162.
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small towns and towns etc. is less compared to the small
villages. This dimension of untouchability must be examined
thoroughly. It is not smiply a matter of the sige of the
settlement, but is more a matter of the visibility and invisi-
bility of the practice of untouchability and enforcement of
norms to coﬁtrol untouchability. In fact, it refers to a
contradictory situation., For example, the norm (not legal)

is that untouchability should be practised in the small villa-
ges by a caste Hindu. If he does not adhere to it, he is
liable to punishment by his caste fellows. Therefore, the
practice of untouchability must be visible. Even if it is
vigible to those who enforce law meant against untouchability,
cannot do much because it may not be viable for them as the
entire community with some exceptions may be deprived of the
patronage of the upper caste elite, Harijans may revolt
against the enforcement agency. The other situation is that
even if the untouchability is practised, it is not necessary
to make it visible; because visibility may invite punishment
from law-enforcing agencies, In such a situation the caste-
fellows are not found in the same locality or neighbourhood
and they may not get united against one who has been found
guilty of practicing untouchability. Therefore, he should
make an impression at least apparantly, that he does not pra-
ctise untouchability., There are two different situations, and
we could examine the existing legislation that how it applies
to such diverse situations and various manifestations and forms

of untouchability,

N\
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11 has reviewed

In a recent article Dilip Padgaonkar
the findings of the surveys conducted zegarding the plight
of the Harijans of Maharashtra. His view is that it is wrong
to assume that the spread of education, industrialization and
urbanization has blurred caste distinctions and increased
awareness among the Harijans of their rights. Padgacnkar has
based his analysis mainly on the survey condddted by Gare and
Limaye., Other work referred by Padgaonkar is the survey by
Vasant Deshpande.l2 Both the studies are based on the atti-
tude of the Harijans and educated Harijan youth., These surve
eys show that education and economic deveiOpment have improved
thé conditions of the Harijans of Maharashtra; but also created
numerous problems for them. It is really very difficult to
say that, untouchability has reduced because the Harijans are
allowed to fetch water in some villages from the wells of
xaste Hindus. If the relation between Harijans and Caste
Hindus are examined in regard to some other aspects, probably
one could find more rigidity compared to the relations found
between Harijans and caste Hindus of these villages where
Harijans are not allowed to fetch water from the public wells
situated in the localities of the caste Hindus, Several such
hypothetical questions could be formulated to assess the ma Qe
nitude of antouchability. Therefore, untouchability must be
seen from over-all gestalt and not on the basis of one type
of relationship or the other, one facility or the other, and

so on so forth,

1l. Padgaonkar, Dileep, "Plight of the Harijans: Findings
of Surveys in Maharashtra,” The Times of Indig 12th
August, 1978, .

12, 1Ibid,
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Conclusion

Wthile concluding this chapter one ox two observations
we would make regarding the ncture of untouchability and the
role of legislation. Kusum K, Premil3 has rgised two perti-
nent questions : 1) To what extend can this educational pro-
gress be attributed to the special concession ? 2) Is the
scheme of special facilities conceived in the spirit of ensux-
ing equality to all the members of the Scheduled Castes oxr in
the process, do they suffer from deficiencies that tend to

create certain subtle inequalities among them,

A number of studies have shown that post-matric scho-
larships are not optimally and equally used by the Untouchable
students. It has created other kinds of problems also in
regard to higher education, However, the contrary view is
that it would not have made progress to large extent if these
facilities were not extended to them, Premi concludes that
education among Scheduled Castes,is not filtering dovn as
expected on equal basis for unequal groups hence no true
equality. Therefore, the assumption that all the Harijans are
equal, is not correct. This also reflects upon the role of
legislation in bringing about equality among the Scheduled
Castes., These observations also contribute to the formula-

tion of more hypotheses of the type we have mentioned earlier.

13, Premi, xusum K., 'Educational opportunities for the
Scheduled Castes: Role of Protective Discrimination in
Euglization,' Economic and Political lreekly, Vol. 9
NO. 45 & 46. 1974, ppu 1902"100 . ‘

'Scheduled Castes and Educational Opportunities!
Indian Journal of Social 'ork, Vol. 37, No. 3. 1976.
ppo 251-590

i




We have examined the phenomenon of untouchability from
a structural point of view, that is, in texms of the position
of untouchables vis-a-vis other sections. Hierarchy among
the untouchables has also been analysed. The basic question
before us is how legislation could bring about change in this
age-old institution. . Legislation has created some positive
psychological impact on the untouchables, but has also created
problems for them in more then one aspects of their life.
Moreover, role of legislation in bringing about change in the
position of individuals cannot be definitely attributed to
legislation. The constitutional provisions and safeguards
have certainly helped to those untouchables particularly who
were better off than others; Dr, Ambedkar preferred even

such a change in the absence of any other possibility.

Thus, ﬁhe basic points which we have discussed are re-
lated to the nature of untouchability, untouchability and ine-
quality, relztions between untouchables and caste Hindus,
the nature and role of legislation in eradiction of untou-
chability, role of extra=systemic factors in lessening of
untouchability and nature of inequality among untouchables,

At theoretical and analytical levels 'Marxian', 'functional!
and 'non-antagonistic' views have been discussed., After have
ing analysed these views we have observed that fluidity of
rules and regulations related to caste and untouchability

cannot bring about expected changes in economic and power



positions of the untouchables. Punitive legislation also has
not done much for the Harijanﬁ. However, protective legis-
lation (safeguards, reservations etc.,) has brought about noti-
ceable change in the position of some sections of untoucha-
bles., Diffusion of ideas related to equality and means of
communication, awareness about legislation etc. have not pro-

duced the expected results.

Since untouchability mfers to relations between lower
and higher caste groups, and between the poor and the rich
people, the abled don't allow the disabled (untouchables) to
become able. We have cited several examples of untouchables,
disabilities, and the role of caste Hindus in the perpetua=
tion of this institution by discriminateory treatment, exploi-
‘tation and oppression, Practice af untouchability depends

upon the social structure of a given village, population and

region etc,

The lower castes have not been successful against the
upper castcs in legal battles, The upper castes have not
been loosers as they have better financial position, and
support of police and administration, However, observance of
untouchability in traditional sense has decreased in public
places to a large extent. In domestic dealings untouchability
is observed., The ®eality is that the ritual basis of unto-
uchability is ldosing ground, but it is becoming more of a
class pehnomenon., This is why constitutional safegquards

have brought about more concrete results than any other mea-
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sures. Untouchability has been a dynamic institution, and it

has its adaptations and contradictions.

The untouchability offence Act, 1955 does not have
significant impact upon the phenomenon of untouchability.
The Act has been publicised equally in all the states. Awa-
reness about the Act among the police, Harijans, and caste
Hindus is negligible, There have been violations of the U\,
but action against the violators is quite nominal, and even
the punishment given to the defaulters has not been activated.
We have analysed these aspects of UOA from 1955 to 1971, A
smaller number of cases have been registered. An year-wise
analysis of cases does not indicate any pattern in the ince
rease or decrease of the cases. Maharashtra has been ahead
of other states, in the publicity, awareness about UOA, and

registration of cases under the Act.

The untouchables of Maharashtra have besn more bene-
ficiary than the Harijans of other states. They have been
doubly benefitted: (1) by conversion to Buddhism; and (ii)
by safeguards and provisions given in the constitutions. It
is a contradictory situation, at least theoretically and le-
gally. Those who convert to other regions, don't remain
Scheduled Castes, but the llahars of Maharashtra have converted,
and informally retained their native position to have bene-
fits of both sides. Thus conversion to Buddhism, constitu-
tional safeguards, social reformers and workers and Dalit
Panther movement have contributed to the improvement of the

condition of Harijans,
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Finally, the law cannot bring about desired changes in
the institution of untouchability due to theproblems we
have listed in the foregoing discussion, Besides this, the
law cannot apply ecqually to all those who are 'dnequal,’
both caste Hindug and the Scheduled Castes.

s
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APPEIDIX A
THE UNTOUCHBILITY (OFFENCES) ACT, 1955

Untouchability has beon abolishod and ite practicoe
in any form is forbidden under azxticlo L7 of the Constifue
tion., The Untouchability {(Offoncos) Act, tvhich moceived
assent of the Prosident on tho 8Bth llay, 1959, was poosed
by Parlianment to proscribo punishmont for ¢he arising
thaxrefoms and for mattors connocted thorordth. Tho Act
1o roproducod bolow s

THE UNTUCHINB ILITY (OFFENCES) ACT, 1955 (XA{II of 1999)
(Rocoived Agsoent on 8.5.59)
An Act Lo procribo punishmont for tho practico of
"Untouchabillity®, for tho enforcomsnt of any
digobility arising thorefzom and for mattors
connacted thorowith,

De &% cnacted Dy Pazliancent in tho Gixth Your of
tho Ropublic of India co follovs e

: %A0,. oxnton d_cormenconent.

This Act my bo called tho Untouchability
{Of{ences) ..ct, 1999,

{2) 1% ontonds to tho vholo of India,

{3) It ohall como into forco on such dato® as the

Conizml Covornrmont may, by notification in tho

0Official Gazotio, appoing,

TSt oUng 1055 = Vido NOCLTIcation 10. 540,0. 1102, datod
the 23xd llay, 1955, Gzotto Extmordinary, Part 1T,
Section 3. boge 97),
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2. Definiticng., In this Act, unless tho contemt
othortise roquires, =
{a) ‘'hotel' includes o rofreshmont room, a boarding
house, a lodging house, & coffeo house and a
cafos |

(1) 'place' includes o house, a building, a tont,

and a vassel;

{c) 'Place of public entertainnent' includes ony
place to vhich the public aro admitted and in
wvhich an entortainment 1s provided or hold;

Explanation. « 'Entertainment' includes any exhibition,
perfosmance, gamo, spori and any other form

of amusoment

{¢) ‘'place of public worship' mains a place by
wvhatover name knovn, vhich is used ag o place
of public religious vorship or which is dodi.
cated gonerxally {o, or ig used gonerally by,
porsong profeasing any roligion or bolonging
o any roligiousg donomination oxr any coction
thereof, for tha norfor—znco of any =oligious
sesvice, or for offoring prayors theroing and
includos, all lends ond cubgsldiany shrinos

anpuzicnant or attached to any such place

{c} ‘'shop' rmaans any provisos whoezo goods are sold




- T4 =

either vholesale or by rotail or both winlew
sale and by rotail and includes a laundzy, a
harli cutting saloon and any other place wvhere

soyvicos are rendercd %0 customors.

3. Punishmont for enforcing rpligious disabllities.
thoever on tho ground of “untouchablility?® provents any

POTION -

{a)

(b}

From entering any place of public vorhsip és
open to other persons professing the same reli.
aion or belonging %o the san¢ religious dono-
nination or any section thexoof, as such pore

gon; or

from vorchipping or offering prayers or pore
forming any religious goervice in any place of
public vorship, or bathing in, or uging the
tater of, any saczod fank, voll, spring or tne
Lor course, in tho san2 manner and ¢o th2 samo
oxtont co is permissiblo to other porsons proe
fossing the scmo xeligien, or helonging {o ¢ho
gar2 roligious denoninatlon or any section

thereof, as such persong

shall Lo punishhale with Lmprisonmont thich may ontend to

six months, ox with fino uvhich my oxtend to five hundred

mpoes, or with bHoth,
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Explanation.- For the puxposes of this poction and

soction 4 porsons professing the Budhist, Sikh or Jaina

religion or percons professing the Hindu religion in any

of its formo or devolopments including Virashaivas, Linga-

yats, Adivasis, follovers of Brahmo, Prarxthana, Arcya Sama}

and the Svaninaroyan Sampraday shall be doened to be Hindus.

4, Punighoont for onforcing social disabilitics,

Uhosver on the ground of “untouchobility® enforces against

any porson any disability with regard 0 «

{1}

{11)

accoss o any shop, public zestauront, hotol
or place of public entortainment; or

the uge of any utensils and other articles

kept in any public restaurant, botel, dhozmshnla,
saxal or pusafirithana for the use of tho gone
ora)l public or of persons professing tho sano
roligion, or belonging to €he same roligious
dononination or any section thorcof, as such

pezsons oo

the pmeiice of any pofession or the carrying

on of any occupation, tzado or Lusiness; oz

the use of, or access to, cny rivor, stiroan,
woll, ¢ank, cistorn, wnteos-tap or other wnter-
ing placo, of any bathing ghnt, burial oz €oow
mtion ground, any sanitary convenionco, any
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road, or passage, or any other ploce of public
resort vhich other meobors of tho public, or
poersons profossing the same roliglion, or belongs
ing %o tho gsame religlous denomination or any
scction thoreof, as such person, have a right

to use or have accoss Lo} ox

(v} the uso,of, or accoss to, any place ugod for
a choritable or a public purposo mintained
vholly ox partly out of Statoe funds or dodie
¢nted €0 the use of the gonoral public, orx
porsons poofossing tho same rmellgion, or belong-
ing ¢o tho some roligious denoninaticn or any

sectlion thoroof, as such porsony ox

{vi} the enjoymont o€ any'benefit‘undo: s charita®lo
tnuat croatoed for thoe boenefit of tho gonoml
public or of porsons profossing tho sane rolie.
gion oz DLolonging to The srmo zeoligious donoe
nination o any soctlon thezoof, o6 such pome

gong or

{vii)the use of, or acco:zs Lo, any public convoyanco;
o

(viil)tho consimuction, accuisition, or accupation of

any wesldential premiges in any locolity whntce
ovor; or



{ix) the uce of any dharmshaln, sazol or gusafipe
khong vhich &s open to the gene xal public, or
to paexsong professing the samz religion ox bo-
longing to the same roligious denonination or

any soction thorcof, as such person; or

{2} tho observance of any social or religious
custom, usage or ceremony or taliing part in

any roligious procession; ov
{x1) the usec of jovellaxy and finory;

ghall bo pinishablo vith imprisonmant which may oxtend
to sixnt ponths, or with fine vhich my oxtend to five hunde
rod mpeors, or vilth both,

hognitals, otc., (luoovor on tho gmound of “untouclnbility®

{a) =>fusos adnisslon to any porson o any hoghital,
digpeassry, oducational institution or any
kostol attached thoroto, if cuch hos-ital,
dispengsary, cducational ingtitution or hagtol
is ostablished or caintained for tho benafit
of {ho goneral public or any scetion thored!s

ex

() doos any act vhich discrinminatdhs against any
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any such person after adnisslor to any of the
aforaeaid institutionsy

shall be punighable with irprisonnment vhich may oxtend to
pix conths, or with fine vhich my oxtond to five hundrod

mpecs, or vith hoth.

Soxyices, 'hoevor on the gyond of *“untouchabili{y® rofe
uses Lo sell any goods oy refuscs 0 ronder any sexvice to
any porson at tho same tinme and plocoe and on tho samo {ormg
and conditiong at oxr on which such goods are sold or sope
vices aro rondered to othex persons in the ordinary courso
of business _shali bo punishable vdth imprisoncont vhich my
oxtond To six ronths, or with fine which may cxtend to fivo

hundrod zupees, or with both,

7. Punishmont {oxr of
gntouchability,
(1) Uhoovor =

{a) Pzovents any porson £rom exozcising any =ight
accruing Co him by »eacen of ¢ho abolition of
funtouchbility® undor ariicle 17 of ¢ho Cone

stitutions oz

(b) molosts, injurcs, annoys, obatzucts or causos
or atlampts to cpuco obstruction ¢o any porson

in tho oxozcise of any such Tight or molests,
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injuxres, annoys or boycotts any person by
rcason of his having oxorcised any such rights

orxr

by words, either spoken or uritten, or by sicn
oz by vigible represontations or othervidse
incitos or encourages any porson or Class of
pexsons or the public generally to practise
*untouchability® in any form whatsoever.

shall be punishablo with imprisonmont chich may oxtend
to six months, ox wich fino which may oxtend to fivo hunde
red mupecs, or with both,

Zinlanation.~ A person ghall be decmed o boycot

another nerson vho =

(a)

refusos to let to such other person or rofuscs
to pexit such other porson, to usc ox occupy
any house or land or refusos to deal with,
vwork for, hire for, or do businoss with, such
other porson or to rendar {0 him or roceive
fron hin any customary sofvice, or rofuses {o
to any of tho said things on the toros on
vthich such things would be conmonly done in

the oxdinarxy coursc of businass; or

{b) abstaing from such social, professional or busia

negs relations as ho would ordinarilly maintain

with such other person,
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(2)
(i)

tthoever =

denies to any porson belonging to his community
or any soction thoreof any right, or priviloege
to which such porson would be entigled as o

nemboy of such community or section, or

takes ony part in the ex~communication of such

person,

on tho ground that such person has refused to
practiso "untouchability” or that such porson
has done any act in furthorance of the objocts
of thig act, shall be punighable with imprison-
nent which may extend to six months, ox vhth
£ine which may extend to five hundrod xupecs,
or with both,

8. Cancellation oxr susneonsion of licences in coxtain

uen a person who is convicted of an offonce under

section 6 holds any licence under any law for tho time

being in force in raespect of any profossion, trade, calling

or omployrent in relation tothich the offence is cormrmitied,

tho court tzying the offence may, without preojudice to any

othor penalty to vhich such porson may be liable under that
section, direct that the liconce shall have offoct as Af it

had becn passed by tho authority competont to cancel or

guspond the licence under any such law,
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Giplanation.~ In this seection, 'licence' includes

a poréit or a pormission,

ornmont, "horo the manager or trusteo of a place of public
worship which is in recolpt of a grant of land ox money fron
the Governmont io convicted of an offence under this Act
and such conviction is not reforsod or quashed in any appeal
or refision, tho Governcont may, if in ito opinion the cirpe
cunistancos of the ¢ase rarrant such a courso, dimoct tho
gugpension or rosumption of the whwle or any part of such
grant,

10. Enhancod of offcenco. Uhoover obouts any offanco
under this Act shall be punishable with the punishment pro-
vided for the offence,

Uheovon having alroady boon ¢o nvictod of an offonco under
this Act or of an abotmont of such offonce is again convie
cted of any cuch offence or avbotoont, shall, on ovory cuch
subgocuent convicilon, bo punishable with both imricone

rcont and fino,

any act congtituting an offence under this Act is cormitted
in rol.tion to o mozhor of a Schedulod Casto as dofincd in
clougo (24). of azticle 366 of tho Constitution, the court
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shall prosume, unless tho contraxy is proved, that such act
tns cormitted on tho ground of “"untouchability.”

13, Limitation of Jurisdiction of civil courlg,
{1) No civil court shall ontertoin or continue any cuit

or procecding or shall pass any doczoo orxdox or oxccuto
wholly or partiolly any decroe ox oxdor if tho cloin invols
ved in such sulit or procoeding of if tho passing of such
docree or orxder or if such oxocution wopuld in any may bo

contrary to the provisions of this Act,

{2) !lo couxrt shall, in adjudicating any mttor or oxnotue
ting any decree or oxder, rocognige any custonm or ugage
icposing any disability on any person on the ground of
“untouchability®,

14. Offences by Companics. (1) If tho porson commie

tting an offenco under this Act is a company, ovory parson
o 2% the samo timo the offence was committod tas in charco
of, and vas responsible teo, the corpany for tha conduct of
tho business of tho Company, shall be doonad {o bo guilly
of th2 offonco and ghall be liablo to bo procoylod acainst

and punighad accordinglys

Provided that nothing containod in this subdascction
shall zonder any such porgon 1liablo 4o any puniglont, if
ho proves thug the offonca tas comittod without his !mnows
lodge or that ho oxercisod all due Giligoneo to poovont

tho cormission of such offcaco,
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(2) lotwithstanding anything contained in subegsociion
(1), whers an ofZenco undor this Act has beon conmittcd
with €t consent of any director or rmanagor, secrolary or
othar officor of the company, such dipcclor, managor, o0C-
rotary or other officer shall also bo deamed to be quiliy
of that offonce and shall bo }iablo ¢o be procooded agalinst
and puniched accoxdingly.

Eynlrnation. « For the purpogos of thig gection, -
(a) ‘*company' moans any body corporatc and includos

a fim or other assoclation of individualss and

{b) ‘*diroctor' in relation to a {imm ncans a parte
nor in the fimm,

15. Offoncos undox tho Act to bo co:nizablo pnd
Cornoundap Je. flothuithstanding anything contained in tho
Code of Crininal Procedure, 1898 (V of 1698)

{c) ovory offonce under this Act shall bo cognizoe
bles and

(2} evory such offence my, with ¢ho pornission of

tho court, >0 compounded,

16, angd 41 tme Save as otliorigo
oxproscly providad in ¢his Act, tho orovisions of this aet
shall Iave offsed nofwlihgtanding anything ‘nconisteont
thopawith contained in any other law for the tico boing in

- foxce, or any custon OF usage or any instrumant having
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offoct by viztue of any such law or any deczee or ordor
of any coust or othor authority.

17, Bepoal. Tho cnactmenis specified in tho Schodule
and hexzcby repealed ¢o the extent to vihich thoy or any of
the provisions containod thercin corrogpond or are XOpuge

nant to this Act or to any of tho provisions containod
therein,

Soupce: ovank-z, Ratha Ge  Ihp Indian Constitution -
4 caso study of achkunrd Classes, Associated
Uaiv. . 2eas, ilow Javpy, USA, 1971, pp. 337=344,



APPEIDIX 8

Legislative moasures adopted by various Statos/UnionTervitories
for removal of untouchability.

Tho Stotes vhich passed variousg Acts prior ¢o Untoucthabililty
{Offoncas) Act, 1995, in this dirsction axze the following 3

S.No.

Staté

Logislation adopted

1.

2.
3.

4,

D
6,

7.

Andhra Pradesh

Assan
Bihar

Gujarat

Joart & Koaghmix

Korala

I“adhya Pradesh

(i) Tho lladras Removal of Civil
Disabilities Act, 1938,

{11) The Hydorabad Harijan Templo
Entxry Requlotioy, 1998 Fasli,

{111)Tho Hydorzabad iarijon (Removal
of Social Disabilition) Rocue
lation, 1958 fasli,

Ho Act wos passod,

Bihar Haxr' jan (Romoval of
Civil Disabilitlos) nct, 1940,

{1} Tho Bombay Harijon Romoval of
Soclal Disabilitios Act, 1946,

{1i) Borbay Harijon Templo Entry
Act, 1947,

{1ii)Saurashtra Harijan Romovol of
S%cigigﬂisabiu%ies Oxdinanco
ox »

Np Act vao passed,

(1) ladras Removal of Civil Dice
abilities Act, 1930,

- {11) The Travencore Cochin Ramoval

of Socinl Disahilitios Act,
1125 1.8,

{1i1)The Txovancoro Cochin Terdloe
Entry (Romoval of Digahilit’es),
act, 1950 In ¢ho orstuhilo
T.Ca Axon.

{1} Central Provinco and sorar
Schadulad Caste (Reroval of
Civil Digabilitios) Act, 1947.

{ii) Tho Contral Province and Dormar
Tetple Entry Authorisation

Act, 1947,
C(mgad, sas _




{24)

Syegse RS _ — D ANLion SroaEot!
{132)Tho Gadhya Predaonh thellen
Ayaota livapan Vidhan, 1049,
Lo radoas (1} Tho Romoval of Civil Digah e
Litlos net, 1040,
{11} lodeao Stato Digabililtios
ACt, 1047,
(358)Tho I'edsap Toplo Gngo
hAuthozigation Act, 1047,

9, Iinhamabism (i) Tio Borday thztion {Rosval
gg gﬁviz Wisablliilos) ek,

{11) Tho Dorday tagijan Ternlo
Bntey Ack, D47,

0. lyaoso {3} Tho Romoval of Clvil DLcYifw
1igion Act, 1943,

(38) Tho r_:gmm Terplo dngoy Autio

sigation AcS, 1044,
Ak, Oxigso {1) Osigoo Civil Digsbilitios 1et,
1046, _
(24) Teoplo Doty Aet, 1040,
12, Punjab ~ Tho Boot Pundoh (Qosoval ol

nNoligious and Joclol BAGYHim
iitico) Act, 124C.

3, oissiian llo aet wnig pagsod,

4. Wtar Poadosh Tie United Provineny Romoval
of 3opcfud LBlsaHLllitlis et
1067,

19, oot Lengad 298t Donond idnda Ocelnd
Digabilitics letoval 460,
1942,

i

Souxce . WOtad Toore Dot of 0w Cormition on Untouelniildly,
decagrfe ond Zduesticnal davolopiand of
Sehadeled Gunton, Jovormoont of indin,
Doy UodUl, 100D, phe LeD,



Publicity of the U\, 1955 by V.

APPEIDIX _C_

arious State and Union Territo

GoveImments

Sl. Namo of No. of Lang- MNo. of No. of Any chotlk Any proposal
No. State/ uages in copies vways of imposed to got moxo
Union vihich the digtribu- for the copies
Texritory Act wzs tion propey printed
: published distri.
bution
i, Andhm
Predesh HePo®
2, Bihar HiPe
3. Gujarat 1P
4, Jamm &
Kashmir HdePo _
5. Kerala 1 53,500 7 Distri- No.
butod
. properly
6, liadhyo Pre-
desh HePa
7. lahaxashtra 5 200,000 3 No No
8, Tamil Nadu 3 3000 Sold on No o
payment
9. lamataka 1 1,000 3 tlo No
10. Orissa 1 500 Not dise No Mo
{1961) 22t ribued
1. Rajasthan 1 2,000 Hl.A, N.A . WA LB
12, Uttax Pradesh } 42,000 6 ilo Ho
13. UWest Bengal 1 4,000 4 o Ilo
14, Dadra & Hage
ar Haveli l.P.
1%, Goa, Daman
& Dicu [{el70
16, Laccadives Il.r.
17, Uanipur 1 500 o lo
{1957)
18. Pondicherry 1 5,000 6 By harijan 1
Jelfara -0
Officer
g N.P. = Not published
&t N.A. = ot Aveilable
Loy vand

Sourcos (uoted from: lieport of the Committes on Untouchab’
nomics and Educational Developnant of Schoduled Ca

Flguros given in bracket benecath tho numder of copies indicate
the yoar of puvlication.

Connectod documentis, 1969, pp. 44-45,

ey

lity, Zcoe
stes and



APJEIDIX _D

Table shoviAng the number of ¢asos dealt with
Untouchability (Offencos) Act, 1955

Year Nurbesr Numbey Posi%ian of Vdisposal af the ond of

of cases of cases  _ the yoar

registe  Challe Convic-— Acwuite Ep0uU-  Pending

ored with aned tod ndod

the

Police , o _

1955 180 180 80 12 12 76
1956 £33 590 149 106 156 188
1957 492 415 87 35 85 208
1958 S50 477 1z7 83 92 175
1959 481 - 401 0% 70 82 a4
1960 506 . 438 £9 74 22 153
1961 455 438 187 141 138 52
1962 389 ass 77 21 81 &9
1963 397 316 78 48 £0 110
1964 434 425 196 71 o7 21
1965 366 321 136 52 46 87
1966 488 447 199 89 85 76
1967 353 313 136 56 56 85
1966 214 184 35 39 53 84
o0 329 272 48 25 70 196
1970 364 291 50 59 107 250
1971 526 A% 55 HA HA A
Total 7304 5755 1534 1051 1332 2072

# Not available

Sauzce ¢ adopted fronmsieport of the Commissioner for Sehoduicd
Castos & Scheduled Tribog, 1971.72 & 1972.73,
Iinigizy of lono Affairs, Govamnrent of India,
18141%; Delhi, 1,974, PD. 343,
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