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Chapter I

INTRODUCTION

Federalism by definition involves division ?f powers
or allocation of gompetence between the existing units
desiring federation, on the one hand, and the new federal
Government that is sought to be created for uniting states
on the other hand., Each level of Government, the local and
the Central,‘are conceived as independent in its own sphere
of competence and coordinate with each other, The upholding
or relaxation_of the above two federal variables, namely
independence and co-ordination, bring into being at least
three kinds of federalism: dual, co-operative, or permissive,

Dual federalism, known as "layer cake" federalism,
scrupulously upholds that the two levels of government should
be co-ordinate and indgpendent._“'

Co-operative federalism maintains only tbe co=ordination
status between the two levels of Government and introduces a
modification in the second varisble, that is independence, and
substitutes "inter-dependence" between Governments, iﬁstéad of
"independence" of each, thereby changing the "layer cake" into
what may be cglled a "marble cake" federation,

- PBermissive federaligm on the other hand is the
antithesis of both the dual and the co-operative forms of
federalism, in the sense that permissive_iederalism negates
the existence of "co-ordination and independence" between the
two levels of Government and raises the impértance of Central

Government over and above the creating units, thus making it



supreme in all spheres, This means that this third type of
federalism refutes the basic concept and principle of
federalism.

Whereas the Federal Constitution (1787) of the United
States of America innoveted dual federalism and maintained it
as such for the last two centurles, and the Indian Constitufion
(1950) launched the co-operatﬁ.ve federalism, the UAE .federal
constitution (1871) has initiated for the first time, a clear
pattern of permissive'fede:alism._ Constitutional experts in
this respect share the views of Professor Reagan regarding
the HAE_model, who coined the terminology of'permissive
federalism, Professor Reagan, contrary to the usual inter-
pretation of Article VI, section 2 of_the American Federal
Constitution, which maintains that superiority of the US
Ccnsﬁitution.as>applicahle.to both the levels, assigns such
a superiority in the case of U#E constitution only to the
domain of the central government over and above the local
level of governments, The UAE provisional constitution
categorically stipulates the superiority of the federal
Government over and above the emirates local Governments
(see Chapter II),

Such an 1nterpretation suits the hegemonlstic drive
pursued by the premier Emirate of Abu Dhabi., Thus we observe
thet the dissolution or merger of Abu Dhabi's local ministerial
cabinet in the federal level is an unfedersl precedent, The
pressure exercised by Abu Dhabi, over the otherfemirétes,
under the pretext of consolidating the UAE federation, makes

the federal arrangement in UAE even worse than permissive
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| federalism, Had it not been for the resistance of the other
Emirates that constitute the local units against encroachment
on local sovereignty, the UAE would have ceased to be a
federation, A

. Federalism said Dicey, in his classic formulation is
"funion and not unity". If the word unity has to be used in
federalism, it has to be used jointly with diversity. Thus
federalism is perceived as "unity in diversity", The federal
literature in UAE erroneously uses the word "unity" without
mentioning its other concomittant concept of "diversity",
While the mechanism of the unitary system rests only on
"unity", but that of a federalism presumes both "unity® and
"diversity" because of the existence of two levels of Governw
ment, Professor Rasheeduddin Khan sees in federalism two or
more levels of Government co~existing with each other and
coordinated in a coherence of authority, and that such duality
or dichotomy of levels reflect the necessity of the division or
diffusion of authority in federallsm, This course, however,
is not exactly pursued in UAE, because it seeks only one level

of Government, the sll-powerful central authority,

- Our main concern in this study of the UAE federal
experiment is to underline the fect of the prevailing unitary
trend in UAE, entailing the domination of Abu Dhabi over the
other six federal partners, This process obvi@usly reveals
the reactionary, regressive, and unfedersl characteristic of
the UAE experiment, giving it a stamp of a closed circult
federation, which would preclude the inclusion of Bahrain,
Qatar and even the Sultanate of Oman iﬁ its existing framework
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of uncongealed unitery trend and theréby keep them isolated
from playing their constructive role in such an association
of states, S |

Had the UAE experiment been more accomodative of
diversities, it could have become an ideal federal’experiment
for the Arab States to follow, Permissible federalism in UAE
with its stark unitary attributes will be repulsive to the
Arab states, resulting among other things in giving vent to
negative ﬁotivatipn'to Arsb nationalism, and to ihe creation
of a feeling that such an experiment is'heggmonistic and
empire-bullding rather than nation-bullding, In order to
avoid such a negative response , the unitary trend prevailing
todsy in UAE has to be checked, Doth the UAE elites and its
masses, should be aware of this and adhere to the federal
principles of co=existence of diversity within unity, and
should not force unity to wipe out diversity,



Chapter II

PRELUDE TO THE PROVISIONAL CONSTITUTION

The federation created by the establishment of the United

Arsb Emirates (UAE) is the third attempt at federal building
of the Lower Gulf Sheikﬁdgms, iﬁ the period cavéring'early 1968
and late 1971, after the amnouncement of the withdrawal of the
British military presence in this area in Januery 1968, The
first and an sbortive attémpt, was the federation of Abu Dhabi
and Dubai Sheikhdoms, declared on 13 February 1968, This
federation lasted for just few days and was superseded by

the wider federation of all the nine Lower Gulf Sheikhdoms,
ccmgrising_thg presen§ seven Emirates that constitute the UAE
federation, plus Bahrain and Qatar. This wider;federation,‘
the second in the series!_;asted baxely_three years of prolonged
negotiations extending between 27 Februery 1968 upto 14 August
1971, when Bahrain unilaterally declared its independence on

14 August 1971, followed by Qatar which seceded from the
federation in September of the same year, |

- The federal constitutlon under study compromises of
seven Emirates of the erstwhile Truciel Coast of Omen. These
Emirates are namely: Abu Dhabi, Dubal (the two major and rival
Emirates of Benl Yas ruling tribes) and the Lesser five Emirates
of Sharjah, Rgé»althaymah (of Qawasim ruling tribe) together
with AjJman, Fujayrah, and Umm aleQaywayn,
_ ~ The provisional constitution promulgated on 2 December
1971 was initially provided to run for a perlod of five years
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ending on 2 December 1976, and then to be replaced by a
permanent one, But things however did not work out as
expected, and it was decided by the Supreme Council of the
Union, compésed of the Seven Ruling Sheikhs (Amirs) to extend
the life of the provisional Constitution for another five years
ending in 1982 pending the replacement by a permanent
consgtitution, |
~ The Provisianal Scnstitutien created a central government

having a wide range of authority, which is far in excess of any
existing federal arrangement in the world. The centre's sphere
of authority is enumerated in Articles 120 and 121 of this
Gnnstitutipn, Article 120 contains nation~bullding powers,

The residualipowe:s are»left to the individual BEmirates which
Constitute the Regional goverrmments tpgether with certain povers
as stipulated in the Constitution (psrticularly articles 3, 10,
23, 104, 123, 124 and 142),

These articles, within certain restrictians and
directives, relate to the rights of the individual Emirates®
sovereignty over their territorles and territorial waterss
retention of their own flagsj the union's guarantee to respect
their independence and‘gavereigﬁty;iregional control of natural
resources and wealths locel justicej conclusions of limited
agreements with neighbouring countries; membership in OPEC
and OAPEC; consultetion with the Emirates concerned before
the Central Government could conclude a treaty which might
touch upon their status, and the individuel Emirates right

te retain their own armed security fbrées.



Although the provisional constitution stipulates federal
arrangement, yet there are many ultra-constitutional factors
that might sway this constitution toward unitarian character-
istics and thereby weaken the capacity to work out a federal
polity in the UAE, The skewing of wealth, territory, population,
leadership, the absence of developed bureaucratic structure in
the individual Enirates and the location of the provisional
federal capltal including the location of the President of
the Union have all gravitated in favour of one Emirate, namely,
Abu Dhabi, This distortion in the very structuring of the UAE
federation, not Onlyvreveals the lack of comprehension of the
basic concept and principles of federalism and its operationali-
zation, but it would alsc lead towerds a unitary system, that
would undermine the very ethos of federation.

. Sheikh Zeyed, the ruler of Abu Dhabi, which is the
wealthiest and the most populous Emirate, is at present the
President of UAE, He had once said that his conception of the
Union is derived through the method of trial and error as the
area has had no previous federal experience, The fact is
that thefe is no neighbouring federal state which had evolved
out of previously independent units to provide either am
inspiration or an example, He added that 90 per cent of the

UAE citizens do not know the meaning of federalism, nor are

1 D.J, Elazar, M., Grodzins, eds,, The Americar

(Rand MeNally & Co,, Chicago, 1966}, p. 376,
"The Political Potency of local organization has a
very important effect on national Policy., In atleast one
senge 1t makes a counterweight againgt the tendency to
centralize power in Washington®,
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they aware as to how it has come into being.

- The expatriate constitutional and 1egal*aévisers
recruited by the Central Government to fill this vacuum, do
no better in their comprehension of federal reéuisites. Indeed,
the Sheikhs, at least possess both desires reéﬁired'to establish
a federation -~ that is, the desire to unite for particular
purposes and at the same time the desire to remain diverse
and autonomous (independent).__?hey-are also aware of the
necessity and the extent of this "mix" between unity and
diversity, .

The antecedents of the various Sheikhs of the Emiraxe,
asArulgrs, and that of the various expatriates called upon to
work out the federal constitution, is in effect adverse to the
smooth running of the UAE Union, The rulers more prone to run

unitary politics rather than federal ones, The President of the
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ing an interview condueted by the Lebsnese paper
A;-Di sy with Sheikh Zayad who saids "in fact our
- ‘évaluation of the federation is the evaluation of a
practitioner, We have no previous federal experiments,
and have no neighbours who had united after separation to
draw from their eg;eriment and knowledge,.,. I want to

agsure you that 90% of the emirates and our citizens do
not know the real thing about federalism and how it comes
sbout, but we entered into the federation and continued....®



Union for instance, tends to follow the same old médes and
patterns of running his Sheikhdom, forgetting the limited
nature of the central government, over which he now presides,
As a Sheikh having enjoyed .absolute power he might be impatient
and frustrated with the slowness and weakness that gharacterises
the functioning of g federal gevernmenh? Similarly the constie
tutional advisers, who have been charged with the task of
drawing and implementing the Union constitution come from
unitary political systems, like Egypt and Sudan, which probably
makes them unaware of the intricacies of running federal
politics, Similarly, the judges of the UAE Supreme Courty
even invéheir educational background lack éualities that are
conducive to the operation and interpretation of a federal
constitution. They earned their degrees from Universities in
unitary states, like Britain or Frénce and have been nationals
of unitary polities themselves,

The Chief Justice in the UAE is not clear about the concept
of the supremacy of the ccnstitution._ He takes it to mean the
supremacy of the Central Government over the individual Emirates!

4
{i.e, Regional Governments). This is contrary to the welle

3 D.E Long, The Persisn g; (Hest View Press, Colorado,

1978), p. 36. _
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10
established principle of federalism, as for instance rightly
pointed out by Professor K.C. Wheare, that the federal consti=-
tution is supremevboth over the central government as well as
the Regiona; Gove;amentsf» This is because the central and the
regional governments aré eéually independent of and‘co-ordinate

with each other in their own sphere of competence as specified

Bys A'adil‘!unis, Chief Justice, UAE Federal Supreme
Court, UAEC gtitutional Format (Ministry of Information

Trang;gtion

' ‘We notice that this internal independence is not
absolute, but restricted within the provisionsg of the
Federal constitutzon and its laws, in case of inconsis-
tencies of the local legislation issued by one of the
Emirates' authorities with a federal law, local legislation
shall be null in accordance to the text of article 151/2 of
the constitution and due to this it is correct to maintain
that the federation is superior to the Emirates' soverelgnty
and its internal independence,..."

8§ K,C, ﬁheare
1975;, . 25"
1966), P 24%

"Among & people consolidated into one nation, this supremecy
is completely vested in the national 1egislature. Among
communities united for particular purposes, it is vested
partly in the general and partly in the municipal
legislatures, In the 1atter, the local or municipsal
suthorities form distinet and independent portions of
supremacy, no more subject, within, their respective
spheres",

And R.C, Ghosh,
(The Harld Press

And also a,V. Dicey,
aw _of thé Congtitut:

‘Modern Gonstit tion (Oxford University Press,
and Federalist Papers (A MENTOR Book, New‘zork,
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in the constitution, Further the constitution exercises its
supremacy over all-levels-of government, by stipulating.
‘ respective jurisdictions of each of the government {Central
or Regional), and by statutorily precluding them from
encraaching or tresspassing over the bompetencé af'the other,

In federalism, or in federal governments, the words,
“supericr“ and "subordinate® do not a&ylse in the definition and
relationship between the two levels/tiers/sets of governments,
In the definition of federalism or federation we encounter the
words "independent", "co-ordinate" and "interdependence" which
describe the roles of both central and-regional governments?

The chaice of a charismatic and populist leader such
as Sheikh Zayed bin Sultan, Euler of 4bu Dhabi, as the
President of the Union, exercises his shelkhdom by surpassing
all the other Emirates in weallh, population, and prestige thus
increasing unitary tendencies, snd encouraging confusion even
in an eminent person such as that of the Chief Justice of the
Supreme Court, mentioned above,

Another aspect that points to the unitary tendency is
that of the cholce of the pravisional unian capital in Abu
Dhabi Emirate, and the reluctance of Abu Dhabians to move the
federal capital to the neutral site between Abu Dhabi and
Dubai Emirates, as provided by Article 9 of the provisional

6 R.L‘ Watts, New Fegggationg (Oxfard, at the Glarendon
Pressy 1966 » Pe

"The fundamental and dist: uishing characteristic of
a federal system is that neither the Central nor the
regional governmeéents are subordinated to each other
but are instead co~ordinate.



constitution, thus indicating a concrete menifestation,
conscious ep_unconséicus of this unitary stance,

The Spread of intellectual unitary atmosphere and
legitimization are provided by the above mentioned experts,
The constitutional adviser to the appointed uhion iegislative
council of UAE, envious of the reglonal govermments powers
as such are alien to his unitary:background, meintains that
the individual Emirates are still enjoying abundance of
independence vig-a=vis the central gavernmen£3 And he
maintains this idee in spite of his knowledge, footnoted in
his book of the resolution of 12 May 1975 which amassed
drastic unitary measures of powers previocusly given to the
units in the federation. This resolution places in the hands
of the central government complete control of foreign affairs,
defence, police force and co-ordination of the pétroleum
affairs with the union Ministries concerned,
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Al-Sayyid Mohemed Ibrahim,
titytional Struc K

Tranglations

®In the light of all the proceedings we can maintain,
at the present stage, and in accordance to the provisions
of the provisional constitution, that the independence of
the individual Emirates prevail in all aspects - executive,
legislative and judiciel over that of unity in UAE. "



The UAE General-Attorney, in a book entitled
the Provisional Constitution of UAL
advocates the establistment of Abu Dhabi city to be a permsnent

Imperatives for Amend:

federalcapitag and less pronouncement 1if not total ignorance
of the guarantee of independence and sovereignty of individual
emirates mentianedinfthevganstitutioni According to him with
the creation of the federation all suvereignty resides in the
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Abdulwahab, Al-Azraq, General Attorney, UAE,
Imperative for Amending the Provisional Con

Iranglation s

"What is dictated by the scientific reality 1s the
obligation for several reasons ... to have (Abu Dhabi
city) the provisionsl seat of the federal government as
g permanent capita,® :
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Ibid.y p. 38, °

Concerning article (10) of the Provisional Constitution,
he said ®,.., I do not perceive mentioning due respect
of independence and sovereignty of each member Emirate,
in an article concerned about the purposes of the
federation,®
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federal government, He also advocates that all the 1
legislative powers should remain with the centrsl government,
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Iranglations

“the text of article 3 of the pravisional constitution
readss=

( the member Emirates shall exercise soverelgnty over
their own territories and territorial waters in all
matters which are not within the jurisdiction of the
Union as assigned in this constitution,)

“what 1 perceive, is that this article should be exsmined
too carefully, because the constitutional jurisprudence,
agreed upon, maintains that sovereignty disappears with
the creation of constitutional federation, as sovereignty
resorts in its entirety to the federal state, which
comprises all . the Emirates sovereignty, presupposes,

that all sovereignties of the Emirates had been dissolved
in one soverelgnty cruclble, that of the federal state,
whether it is external or internal,®
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removing thereby the distribution of power and legislation,

He thinks that the emirates should confine themgelves and be
contented with the impiementation of suchcentrally legislated
lawiz and even wanted the intangible elements that pertain to
the identitgaef the Emirates such as their local flags not to

be retained.

Ibid,, pp. 137 and 138,

13

a),.

Iranslstion t

Py 137, In connection with article 118, first paragraph,
he said on this page "Being keen to consolidate the
federation, I see that the Supreme Council, the Federal
Cabinet and the Federal Legislature should be given the
sole authority to facilitate legislative co~ordination
and unification, as I see no use in giving each Emirate
the right to 1egiﬁlate independently, ™

P, 138, ®“Upon review of the geographical pesition and
historical heritage of this country ... the need arises
for consolidating leglslation in one organ in order to
consolidate the federation,,.."

ey ( /UQJ_)/J{JI
W//)’/uulék i ])/)N ZD’@,,M JJ’C\)») ]V' "’“‘p)

rd
Yz

- s A a;/‘

Ibido’ Pa 3-399 ]

It is sufficient for the 1ndividual.Emirates to be
concerned with the supérvision and the implementation
of such legislations,,."
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Iran g;gt;gn t p. 35.

1 see no reason for each Emirate to retain its flag
to be used in its territory ... snd this is repugnant
to the federal principle,®



The organs of the federal government are no less
helpless in articulating the Emirates individual autonomy,
At the top, the Supreme Council of the Union is handicapped
by the veto powers, enjoyed by Abu Dhebi which should concur
in substantive metters and only 1n_praeeduralmattérs we see
that all the emirates are co-ordinated. The Supreme Council,
further, is not in permanent session, it meets once in every
two months for & yearly session of 8 months, Therefore,
their contacts are very limited, and the President might
legislate or take actionibylh;mself_with the collsboration ‘
of the cabinet,and then inform the other Supreme Council
members or also fails to do so%4

~ What is more, is the fact that the federal budget is
subsidiseﬁ upto 90 per cent from Abu Dhabl Sheikhdom's

16
budget,

14 J.D. &nthcny, Arsb State: of the Lowe Gulf (The
Middle East Insﬁitufe, gashiﬁgEEn, 15755, p. 102,
15 Ibid., pp. 1434,



Chepter III

REGIONS AND PEOPLE 3 POLITICAL PARTICIPATION
AND THE PROVISIONAL CONSTITUTION

The formaetion of a federation entails either explicit
consent of the people of all the federating units, expressed
by means of 2 referendum as was done in Australia, or the
implied consent qf those voters who elect the delegates to
the constitutionedrafting convention which shgpes that
federation, as was the case in U,S5,A, ’

- Therefore it would not be ramantic 1dea to advocate
democracy and paople's participation in running the political
affairs in the Union of UAE, ﬁnderiying thig proposel lies
the notion that "democracy end federalism go hand in handj as
federalism can exlst only in nations with a democratic form of
governmentﬁf To Greaves, federalism is fundamentally or
"essentially (a) democratic phgnemenaﬁf K,C. Wheare, an
authority on the study of federalism puts a basic minimum
condition as an essential reéuirement for a federal government
namely ",., free election and a party system;?

The need for_democraey'in a federal government unlike
that in an unitery government, serves a double purpose,

First, it helps to sustain the autonomy end equality of the
constituent units in the federal polity; and secondly helps

1 a, Sewer, gde;n Fg@eggQ sm (C.A. Watts, Co‘ Ltd,, 1969),
Pp. 138,
2 R,D, Dikshit, ghe Politieal Geo a

(Macmillen Co, of Indls Ltd,, 1978), cited p. 23,

3 K,C, Wheare, F‘“eral Government (0xford University
Press, 1968), '
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the federel government for better articulation of constituent
units! -individuslity, diversity, and leads, therefore, to
ineffaceeble personality of the constituent unité?_

The importance of democracy for the units lies in that
it is the only safeguard against the disappearanceoef their
exlstence by hegemonistic design of the more populous, rich
state and ambitious leadershilp of such a étate?‘ Democracy,
thus, pertains more to the smaller and less fortunate
constituent uni;s,“ggatast "piece-meal encroaéhméntg of the
federal government and/or larger unib(s) vhich are usually
concentric, ThiS'neéggs;tates eéual representation of such
smaller units in the council of states, the upper house, such
as the U,8. senate; the UAE Sﬁpreme.Qonpcil ete, This device
is only one of the many demecrqtiq ?a;iables of implanting
edua;ityvand‘pgrity”of small yigeawvig large units, in a
federalvpclify. The other varisbles are the separation of
pover among the executive, legislative, judiciary, equitable
share for the units in the fe&eral'executive, and distribution
of powers between the tva.levalq/tiera/sets of governments,
ceﬁtre_visééwvig regional, This means that the Central

Government should have a clearly defined powers of competence,

4 Dikshit, n, 2, p. 23,

§ "Publius®, Journal of Federalism (Pennsylvania), vol, 5,
no. 24 ps 44, B , ,

"Democracy and federalism are indeed twin brothers, but
one of them is more dependent on his kin than the other,
Democracy can prosper without federalism, but federalism
in the sense of True territorial self « rule cannot exist
without democratic pluralism that's poly centrism,®

6 A,W, MacMahon, Federa%iggx Mature and Emergent (Doubleday,
New York, 1955), p. 520, e federating process may appear
as a species of peaceful penetration and expansion on the
part of the stronger member or members®,
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and not less equally the units should elso have their own
explicit powers, N

How much power the Central Government should command
ise matter»of»eant:aversyf Those who believe in the autonomy
of the constituent units plead that limited powers ‘should be
assigned, delegated, or enumerated to the Central Government
and substantial power should remain in the hands of the units,
They also advocate that residual powers should be in the
domain of the units, But there is no dogmatism sbout this
notion, as the division of powers depends to a large
extent on the given needs‘qf a pargicular4federalism§ At
the time of aivision of powers between the Centre and the
units many facts like the genuineness of the external threat
fa¢1ngrthe federation, the ideolcgy_cf the po1itical system,
the ere or epoch of such a federation ushers in hetrogeneity
or homogeneity, geographical isolation among the federating
units are teken into consideration, The feed back of other
federal experiments have also a bearing in the minds of the
federal constitution-makers,

The other group advocates more liberal attitude toward
the Centre. They would like to assign enormous powers to
the centre, But they are also constrained by the aforesaid
giﬁen factors, .The_#atiohal leaders who negotiate the
federal bargain, exercise no negligible influence in creating

a weak or a strong federal govermment,

7 Venkatrangaiya, Com tive and Cooperative Trend
Federali&, P 3.

8 TJM, Frank, ed., ﬁ% Federationg Fall (New‘York University
Press, ﬁew”York, i968J, p.



20

With the exception of the Censdian federation through
migerending of the American civil wer and in spite of the fact
that the existence of two racial nationaligms, the French
Canadians and the English Canadians, the lesders created o
strong Centrsl Government, thereby diverging from the classical
federationt the US, the Australisn and Swiss which have ususlly
started with limited delegated powers for their central
gevamentﬂg

The American federal arrangement was very much facilitated
in Australia by the largeness of the Australisn provinces, and
extrome lsolation between the regional units, In Switzerland
the American fedeoral approsch was brought about by the extreme
diversities of the cantens in religion, language znd race,

The CGerman federation is in & class of its own, The
co~existence of strong lesdership of Bismark and the proe
dominent size of Prussia, the federation was rather an
exception of the 19th century federal attempts,

- The 280th century federations, with the rise of welfars
states have tipped the balance in favour of the Central
Govermment, The new federation of the posteclassical ones,
of America, Australia, Canada and Svitzerlend, the Federal
Governments obtained the lion's share in the distribution of
pover,

The Indian federation (1950) is a clear example of
the large sweep of allocation of power to the Central

—

9 Dikshit, n, 2, p, 76.
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Govérnmen%? The Indian Constitution being the bulkiest,
thorough and detailed federal constitutien, remains the
unavoidable inspiratian for the many later federal constitue
tions. For instance, the Malaysian federation, has borrowed
a lot, in content and in farmat%lv Bven the classical federal
constitutions, in its move from duaiistic to co-operative
federalism, the Indian constitution provided the insight,
inspiration modes and legitimation of such moves, Dual
federalism means that the levels of government, central and
regional in their coordinate and independent status are rival,
apprehensive, and over-productive over its sphere of competence,
The gradual erosion of the regional sphere of competence
in in favour of the Central Government, in the classical -
federations, mainly, theé Americen, was through judlcial reviet?
financigl_grant—inegidfa.Thg_developmggts in science and
technology, the changed nature of diplomacy, new constraints of

nation~building and expectation of people from the central

10 8, A. Haqgi, ed., Union=State Relations in Indis (Meerut,
1967) P, 49 YIndia thus offer a new variety of federal
government here tilting the scales in favour of the
Centre®, Also see G, Austin, The Indian Ccng;igution
(Oxford'ﬂntversity Press, 1976 s P. 136, e Assembly,
in fact, produced a new kind of federalism to meet Indla'
particular needs .

11  Tan Sri Mohamed Suffian Hashim, Judge of the Federal
Court, An Intr ! th i of :

p. ot %
the Indian model, is a very long and elaboraxe one",

12  PPublius", Journal of Federalism, vol, 3, no, 2,
Fall 1973, "%3"‘“""“"""&1:.

13 J, C. Sundquist and W,D, David, M
(The Bgooking Institute, Wa, ington
PP. 1= £
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government were important factors in this shift of powers
from the states to the centre, This trend brought helf a
dozen or more of nev brand names of federalism, i,e,
"co~operative federalism", "functional federalism", "creative
federalism”, and last but not least "permissive federalism",
Permissive federalism is hostiie to the original concept and
principle of federalism in that this new notion of federalism
does not °°“¢313§,#ith the co-ordinate status of regional
governments vigfaéyisvthe‘central government and it presages
the withering of federalism to unitary governmentii4

All these catchy names of the new brands of federations,
emanate from the changing relationships between the federal
government and regionel government, This change in favour
of the central go&ernmgnt is e modificationﬁin‘the concept of
federalism.:gs_a matter of fact federalism should be understood
as 8 process, anmevoiving pattern of changing relationship

between ¢entre and the units in accordance with the changing

14 M,D, Reagan, New Federalism (Oxford University Press,
New York, 1972}, p. and p. 167, _
Prof, Resgan sees that the co~ordinate status which means
equal in rank or importance is inconsgistent to theé
Americen Article VI Sec, 1 which considers national
laws as "the Supreme law of the land ,., anything in the
Constitution laws of any State to the contrary not with-
stending®, His interpretation of this article is contrary
to the prevailing interpretation of those of Wheare, Dicey
and the understanding of this article by the US Supreme
Court, On page 167, Prof, Reagan condemns dual and
cooperative federalism in granting co-ordinate status to
the levels of government and maintains that the status
should be in *,,. reality is that of the national
government needs to be superior®, ’
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needs of the polity rather then a static design regulated by
fizxed rules, This should not lead one to think that the rules
are insignificant, Carl Friedrich rightly concludes that,
"What it does mean 1is that any federal relationship requires
effective and built-in arrangements through whicﬁ these rules
can be recurrently changed upon the initiative and with the
consent of the federated entities.la’

| This shift from rivalry in divided power of competence
to shared divided powers, which is adverse to the regional
governments, afforded a new mode and stance to the classical
federations, that started more or less as dual federations
thch means that the two levels of government resemble " two
separate s;:eams“ running beside each other as separate and
distinct from one another. Each level of government was
conducting its own affairs (as specified in its 1ists of powers)
in isolation of each other, But through the passage of time
the adjacent banks of the pa;gllelﬂstreamsveroded at certain
ppintS.and water started seeping from one stream to the other,
Such points of contacts between the above mentioned streams
facilitated the idea of delegation, barter, temporary switching,
or lending some of the exclusive powers to be exercised by the
no more "rivalﬁ‘bgt "partners" and thus under co~operative
federalism "rivalry" transcended itself to "co-operation”,
But the‘“we“}apd “they" that used to exist bgtweeh the two
levels of government is still acknowledged but individual

15 Carl Friedrich TrendsAof,Fed r"ism in Theo
actic g(PallMal', Londony 1968), p. 173,
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competence is not jealously guarded as in the old dayi? They,
now, like two trees planted apart, through time, extended
their brahches to each side, but with this the main principle
behind federalism remaihkd as it was, as any gquantitative
change will transfer the federal concept into unitery one,
What had reelly happened so far, except in permissive
federalism, wvas that our parallel streams were only twisting
their beds at certain points, and have so far, never
substituted their separateness into a gompletely shared one,

The Indian and the UAE federatidns have certainly not
started with the dual federallsm paradigm, The Indian
federation has indeed originated a new paradigm = the
cooperative federalism, This explains;why K.C, Whesre
refused to teke the Indlan federal arrangement among the
other 4 examples of federalism% .

Bombwall narrating the story of the Indian federation
sayst "Unlike the 'classical' federations of the United
States and Switzerland, federalism has teken shape in India
in the era of positive state.,.. India’s constitution mekers
werg; therefore, wise %é preparing the blue=-print of

cooperative federalism,®

i6 R,L, Watts, EEELE%%2£§%%QEQ (Oxford at the Clerendon
Press, 1966) s & difference between the two
versions of the federal concepts is chiefly one of
emphasist dual federalism views the two sets of governe
mental primarily as equal rivals, co-operative federalism:
views them as equal partners, What lies at the roots of
both theories is the premise that in a federation neither
level of government is subordinate to the other®,

17 Wheare, n, 3, pp. 26~28,

18 K,R. Bomball, I o tic
(Asia, New Delhi, . y P.




dual federalism as "wrong because it encourages.a false
competitibn’between state and national governmentsgf And
that dual federalism is an “inadeéuate conception because it
tends to assume that the responsibilities of state and national
governments were coordinate, whereas the reality is that the
national government needs to be superior“23 He maintains that
"permissive federalism suits the seventies, and that "who knows?
by elghties the Americans might finally feel of national
community to permit themselves to be unitary state in ﬁame
and content”24
- If the staunchest and exemplary of all federalisms, the

American Federalism, is facing the fate of death sentence,
and if the prophecy avaeagan'eoges true, théreby wiping away
the federal ethos of more than 200 years of dembcrat;c
tradition in alivlevels‘of government being co=equalj how
then could we have faith in the most recent, in fact, and
"experience of federation of UAE, which had no legacy at all
in dual federalism, Will it maintain itself as a federal
lir |

The previous and the following chapters do not incline
the observer of this federation, to conclude that UAE is
viable, because the UAE federation lacks the most essential
clements to sustain itself as a federal entity., 4t the

individual level, also, there is no democracy, no election,

22  Ibid,
23 Ibia,
24 Ibid,
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no other form of political participation, Even the Sheikhs,
at the sovereign level, do not reveal any democratic attributes.
The veto power is very humiliating and unconducive for the
operation of a federal polity, The question that arises is
how could the gneénal Shelkhs, “"prepare the people of the
union ... for a dignified and free constitutional 1ife" es
the preamble of the federal provisional constitution maintainss:
When they deny it to themselves, how can they go a step furthér
of eéua1izing the commons with themselves. Also the UAE
exhibits a political system that is highly oligarchic and
autocratic, There is no separation of powers among the |
various wings of the government, The supreme council of
the Union enjoys the highest concentration of powers and
formulates the general policy in "all matters" within the
Union competence, The Union Legislature initiates no bills,
as initiation of bills emanates from the Union Council of
Ministers /Art, 60, sec, 2._7 All that the Union Legislature
can do is to "discuss® certain issues, The reason for the
survival of autocratic regime is due to the prevealence of
traditional society in UAE in particular, and in the Middle
East in general, The elites who are entitled for high official
positions such as cebinet ministers and legislature rests on )
"descent, wealth with little emphasis on skill or merit®,
The difference between traditional society and a modern
soclety lles on where the emphasis is laid upon for recruite

ment of the elites, "the more traditional the society, the

25 Watts’ n, 16, PPe. 1‘3; 1670
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more prominent is descent is likely to be in the identification
of elites (while) the more modern the society the more
prominent are skills likely to be in its identification.

The elites in power in the UAE are heavily drawn from
the ruling families of the various member Emirates %in the
federation with the concentration of political power and
official authority in Abu Dhebi and Dubai, '



Chapter IV

THEORY OF FEDERALISM s SURVEY OF THE
- LITERATURE ON THE SUBJECT

A close scrutiny of the constitutions and actual
functioning of all the federations indicates certaih comnon
features which distinguish them from unitery constitutions,
First is the supermacy of the constitution and its written
and rigid character. There is no doubt that all constitutions,
whether unitary or federal are legally supreme, But the
congtitution occupies a uniéue importance in a federation,

The federation which comes into being by the voluntary
agreement by the federating units to establish over themgelves
& new government to which they, by mutual agreement and of
their free»w111, ass1gn a certain part of their authority,
After the establishment of a federation, each unit (Centre

and the states) exercises its authority in accordance with

the provisions of the constitution, The provisions of the
constitution are so defined as to be clearly and-unambiguoﬁsly
understood, , A

The second feature of the supremacy of a federal
constitution is its rigidity, It is an inherent feature of
its character, The units in a federation surrender their
individual sovereignty on certain conditions which are
strictly adhered to and are binding on all the parties
concerned, Hence the amending process of such constitutions
is made rigid unlike the unitary state, Rigidity is eéually‘
nefessary to prevent it from the short-sightedness of the

legislators who are sometimes elected as a result of an
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excitement produced amongst the voters, As Sharme and
Chaudhary rightly put it: @Ngw to gllow unfit and inexper-
ienced persons, who have risen to the position of legislators
merely by virtue of having played Xﬁﬁﬁﬂ- the sentiments of
the voters, to change the constitution which Jad béén framed
after deep and thoughtful deliberations by the most capable
persons is to defeat the real object of peaceful and ordérly
administration of a federation, It reéuires the talent of
men well-versed in the art of constitution making to suggest
and incorporate necessary changes in a document, of the
complex and peculier nature of a federal constitution,.which
might_satisfy'tge many interests and indeed prove to be of a
lasting nature.® One of the best example of rigidity of a
federal constitution is the American Constitution,

| | Eéually_important characteristic of federation is the
special position of judiciary. It is created not only to
uphold the constitution and keep the two governments within
proper limits but also to interpret the supreme law of the
1an¢_according.§q Qhang;ng needs of the federation and to
gsolve the édnflig;s bgtﬁeen Centre and the state or amongst
states themselves., The judiciary derives its authority from
the constiiutipn itself, _

o The co~existence of two governments, the Central and
state governments, becomes special feature of the federal

state,

1 B,M, Sharma and L.P, Choudhry, Federal Polity
(Asia Pub,, 1967), p. 18. '
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The theory of federalism explains why too much emphasls

is laid on the notion of coordinate status among the member

states on the one hand, and the central government vis-a-vis

the member states on the other hand, The coordinate status

derives its origin from the theory of federalism, Which

originates from the concept of sovereignty, Once the

political practiticners ignore this fact, of coordinate

nature of all levels of goverrnment in a federal scheme, they,

in fact, undermine the federal polity, This concept is best

arrived midway between the dual federalism described as

-%layer cake® end cooperative gederalism categorized
analogicelly as "merble cake®, At this equilibrium point

each level of government maintains its dignity_to’be‘”equal

in importance and rank"j independent in. some measure of

power and policy as necessitated by the theory of federalism

and its concretization and operationalization,

2

D,J, Elazar, (Bd.), M, Grodzins (by), The Americ
System (Rand McNally & Co,, Chicago, 1966), p., x1i,

"imong the asuthor's last documents was a certain measure
of dissatisfaction with marble enalogy ... his new sense
of the role of the constitutional division of American
government into levels caused him to meodify starkness of
analogy that served best when people had to be alert to
the very existence of pervasive sharing, the very fact
that Grodzins began to give Constitutional factors more
welght lessened his interest in the "marble cake® as a
descriptive term ,,, he has become convinced that "layer
éake" thinking is useful in certain situations because it
helps bring some measure of rationality and order to what,
from the other perspective, of'ten appears to be sheer
chaos,® Alsco see the qualifications K.C. Wheare has
introduced to the word "exclusive®" in his book

Federal Governments (Oxford University Press, 1968),
p’ - ‘
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Any diversion from the course of coordinaie nature of
federalism severely hurts the people concerned whether they
are aware of what federalism is or not, Take for instance
the reaction of the Lesser Q&E Member Emirates in response
to the non-accordance of e§ua1ity in rank (co~ordihate) to
them, Professor Anthony writes that in Ras al-Khymah
“Shaikh Saér‘s discontentnwith the premier position of Abu
Dhabl snd Dubai inside the UAA(UAE) is symptomatic of
complaints among the other Rulers, voiced privately, if not
publicly, against the bipartite hegemony which Abu Dhabi and
Dubai navg.established“.3 In USA the Republican Party reaction
to cooperative federalism and its effect in expanding the
federal power was very strong. They saild that the aggrandize-
ment of the federal government was part of the demgcrgts'
effort to achleve their goal of national socialism,..,"
- President Nixon said that “ﬁnlgss_w¢>preserve; in this
country. the plasce of the state government, its traditional
pace - with the power, the suthority, the responsibiliities
and the revenues to discharge those responsibilities, then
we are not going to have an America as we have known it, we
will have some other form of government.# The apprehension
of President Nixon was a true reaction to the American
intellectuals' advocacy of unitary system in the 1060s,
YAmong intellectual circles generally, particularly upto

4 J.C. Sundquist and W,D, David ﬁaking Federg%ism WQr§
{ The Brooking Institute, Washington 3)s D



the late 1960s, there has been considerable skepticism about
it 1f not outright opposition to state go#ernments ses B8
they are constituted, The position in these circles has
been that states were not created along rational geographical
or other lines and in any event, do not serve rati;nally
defined areas at the present time.;..'Normally‘linked with
this position, 'although not necessarily articglated in a
preference for a unitary political system ..." Now what lies
behind this ice-berg of defence and advocation of meriber
states to be eéual among themselves and yis-a=vig the central
government,.is the theory_of federalism_which'depends solely
on the concept of sovereignty. There are three versions of
sovereignty., None of the three versions in theory excludes
the member state in a federation from being a sovereign state
or retaining a portion of 1t, to which its co-ordinate'status
could be attached,

1, Soverelgnty is Divisible 3 o 7

| The federal principle involves the supermacy of the
constitution as an essential element, in which sovereignty is
included, It becomes difficult as Laskl puts it, to find
out a 'determinate human superior' which Austin thought he
could discover in the constltution of the United States of
America, Nevertheless the U,S, Government continues

exercising sovereign powers according to the scheme of

5 H.D, LeBlanc, The Politics of States and_Urban |
Communities lHarper & How Pub,, New York, 7L1), p. 19.
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division of powers included in the constitution, A,V. Dicey
discovered sovereignty in federation in a body with powers
of amendment but like dustin he also failed to understand the
precise part vhich the Centre must play in the smending
process = either by initiatiﬁg a proposal or by cofitrolling
the composition of the conventicn ¢alled to do so,

The advocates of divisibility of sovereignty maintain
that sovereignty is capable of belonging in portion to the
central government and in the other portion to member states,
The idea that soverelgnty is split into halves or portions
distributed between the two levels of federal state means that
the two levels are co-equal, The American federal theory
depends on this version of divisibility of sovereignty to a
large extent which takes 1ts origin from the colonial days,
This concept could bg appliedvas true_translation tq all
federations which have been under colonial rule, i.e, UsS.A.,

Canad&g Iﬂdiﬂ.; Malaysia eté, and 6&&9E0 too,

2, | Sovereienty is Indivisibie ¢

| This concept of indivisibility of sovereignty is
conducive to either unitary governments or to confederal
gevernments@ Due to thg dominance_of_this concept in the
18th and even 19th century lies the fact of the absence of
federal gpvgrnments,“even‘in U.K. which possesses a_federal
base soclety. It was only the American pragmatism which
transcended this concept of "indivisibility" to "divisibility"
vherein we see that the federal experiments flourished,

It was during the exercise of the. imperial power of

Britain over 1its colonies that de facto federalism sprung up



and this gave birth to the notion of divisibility of

sovereignty,

‘This notion is to say that suvereignty'doeé exist
concurrently in both levels of government, central and
regional, This concept of sovereignty in federalism is of
a recent origin, It was put forward by Nawiasky in 1920,
The concurrent sovereignty made extensive use of the previous
notion of indivisibility of sovereignty, For Nawiasky,
indivisible sovereignty is an essential character of the
state, 4And for him a federation is a state, thereby this
nev state, also, possesses this "essential cheracteristic®
he maintains that saveréigsty necessarily resided in all of
them, "After the Second World War Nawlesky's theory was |
adopted by the Soviet ?hecreticians of‘intexnational‘lav”?
From this survey of the three:versions'of'advereignty
we see that the three of them adopted by federal schemes of
USA and USSR, the Americans through their idea of historical
rise of federalism prior to its design have adapted a combl-
nation of the two versions of savereighbyz indivisibility~-
cum-divisibility of sovereignty, the USSR through their
conventlon that sovereignty is indivisible and et the same
time essential chara¢teristic of # state, vhether regional
or federsl, They have combined also two versions of the

.6  Ivan Berner,
( Longman, 19
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sovereignty in their federal arrangement, These are the
indivisibility-cum-concurrent sovereignty,

It seems that to explain centre-state relationship, as
co—brdinate_and of equsl rank and importance, a combination
of any two versions of sovereignty have to be accommodated,
And the essence of the coordinate status could only come
through such combinatiqavof more than one version of sovers.
eigniy, in order to prove that each level of government could
possess the coordinate status, that is sovereignty or a |
portion of it,

| According to the above blenéing of the versions of
savereignty, we see that the de facto federalism of UAE,
before the inception of its provisional construction was
more in harmony of facilitating; the co~ordinate status among
the various levels of governments, than it is now existing
under the provisionael constitution. In the pre-UAE federal
arrangements the sheikhdoms were more autonomous coordinate
and_cofeéual.‘ Their foreign affairs and defence were taken
over by the British Government, the Sheikhs were running
their local governments without interference, collectively
the Sheikhs used to meet as‘eéual sovereigns in their Trucial
State Council, they had, also a development Council to menitor
their modernization projects.,

The equality among member states in a‘federation did
not take much toil from the eminent writers on federalism to
establish it as a st:aight farward application of sovereign
powers, But they have-syeﬁt much time in providing and
proving the equality of the centre yis-a-vis the states,



because in federalism there alvays exists the spectre of the
‘dominance, or hegemony of the Central Government, This four
1s more prominent in UAE, This 1s dus to the coshabitation,
in the city of Abu Dhabi, two capitels, that of Abu Dhabi
emirate as the federal seat, Following the United States,
the federations are always equé.teti with & new toun federal
capital having no allegiance or attachment to one perticular
state such ag the oity of wasnmgtcnz

In UAE this coordinnte status smong the Sheikhdoms
themselves and as égamst the Central Government, is blurred,
especially when the Central Government in Adbu Dhadbi City, 1is
also catering for Abu Dhebi Emirete sdministration, This mekes
Abu Dhadi gaverman‘t appgar# as & second Central Government,

This activated J.8, Mill's warning against the
destruction of voeordinate stetus among member states thuss
”;. » there should not he‘ any oné state se much powerful than
the rest as to be capeble of vying in stx?m;gth with many of
them combined, If there be such one, aad only one, it wiil
insist on being the master of the joint ﬁeliberafaioﬁm if there
be two they will be irresistible vhen they agrees and vhenever
they differ everything will be divided by a struggle of
ascendancy between the rf&:vala’,g C

7 VD“T. Elmar, ed., The Politics of ¢h

"Recent research has highlighted the plausibility of this
view by indicating the extent to which the American colonies
enjoyed a de facto federal relatlonship with English King
and Parlisment prior to independence®,




39

But one should keep in mind that the concept of
sovereignty is never qualified by.wealth; size or richness,
MacMahon writes in this connection that the »Peature of
federalism is the legal eduality of the member states of the
Union and that this principle is not inconsistent with the
wide variation among the member states in geographical size,
population, and rgscurces“?

_ The co-~exlstence of soverelgnty in both levels of
government, projected in the prevalence of co-ordinate status
serves a vital purpose in limiting the powers of both levels
and thereby meintaining the viability of the federal polity,
The co~ordinate status, further, isﬂpr°39ct¢du§3 that none of
the two levels of government has the "last word" or dictate
arbitrary coercive measures of recession, expulsion or
domination, Spesking in this respect Watts (ps3097 says
that "if a regional government acting alone is given the
right to leave the federation, or if the Central Govermment
acting alone is given the right to expel a member government,
then one tier of government is Suborainate to the ather thereby
violating the principle of coordinate governments%; He adds
that the unilateral righ; of secession is not compatible to
the notion of co-ordinate status of both levels, as such a

right of secession ®,,, weakens the whole federal system by

9 A W, MacMahon, niste: : n
(Oxford Universily ress, ew York, 1972}, p. 4.

10 @,J, Friedrich, Trends of Federalism (Pall Mall Press,
1968), Ps 8¢

1l R,L, Watts, New'Fe&eratimng (Oxford, at the Clarendon
Press, 1956), D. 3009,
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placing coercion in the hand of the regional governments,,."
and "Introduces the element of uncertainty and lack of
confidence“}z Dicey wrote that "the principle which ,..
shapes every part of the &merican polity is that ?he distrie
bution of limited, executive, legislative and judicial
authority among bodies each co-ordinate and independent of
the other which ,.. is essentiél to the federal form of
gc;s'\rernm_em;.E“‘3 Dicey later in a statement clarifies how
essential “co-ordinate and independent" bodies are for
federalism, He said that "the tendency of federalism to
1imit on every side the action of govgrnment and to split
up the strength'of the stgte among co-o:dinate and indepenw
dent autharities is specially notieegbleAbgeause‘it forms the
essential distinction between a federal system such as that
of America or Switzerlgnd, and a unitarian system pf governe
ments such gs’thaiwwhich,kgéé}‘exists in England._..;.'3
Professor K.C, Wheare in subscribing support for the
coordinate authority in the United States federalism which
"many consider it the most important and the most successful
example"fsvsaid that "the field of govermment is divided
between a general authority and regional suthorities which
are not subordinate one to another, but co-ordinate with each

other .., the states are gt co-equally supreme within their

13 A,V, Dicey, Introd
of . the Constit

14 Ibid., pp, 153-4,
15 Wheare, n, 2, p. 1,



a1

spherey in no legal senge are they subordinate cdrporations%f
And that therefore “the principle of or generalizatian upon
which the Americen association is based ig that the division of
power between distinct and co-ordinate gavérnments'z: ; the concept
of coordinate domain of the distinct levels of government is

so technical that K.,C, Wheare {ailed to pursue its complete
implementation even in the American Federalism, the archetype
of such en sssociation, The working of U,8, Constitution ever
since its inception upto 1913, he thought that this constitution
f.+ lent colourtc the view thet the gemeral government was
subordinate, This wes duc to the provision that the members
of the upper house of the genersl Gangreés., the Senates, were
to de chosen by the legisiatures of the Statesfﬁ The other
constitutions of the classicel federations contain oven more
anomalies contrary to the co-ordinaste status, thereby, lending
thelr constitutions as quasi-federal ones, But thege modifie
cations are sometimes cured by compensation of having falr
federalepovermments practice, repugnent t0 exploitation on
those deformities of their federal constitutions, |

in the UAR provisional constitution, neither the

theory of fedoralism nor its manifestation of having
co=ordinate suthorities manifested itself in the provisional
constitution, The modifications of the federsl principle

are many snd numerous, and the practice snd working of the

16 Ibid.y p. &
17 i, |
18 Ibid.y, Ps 3.



federal goverrment there do not seem to abridge the gap..
In fact the Central Government, as dominated by the Abu
Dhablan hegemony is multiplying théh as we shall see later,
There is no doubt that when Wheare wrote about the neglect
of co-ordinate doctrine by politicians, he observed, “Is
not this just one of those distinctions which theorists
draw anci politicians ignore"? o



Chapter V

ELEMENTS AND INGREDIENTS
OF FEDERALISHM

The necessity and desirsbility for sound federations
pre-suppost some basic essentiel constituents, What are these
essentinl constituents that produce in a body of countries
such as the cantons of Switwerland, the coloniles of America,
or the Sheikhdoms of the UAE, the two conditions Dicey
mentions as a preerequisite for the formation of a federslism,
50 that the above units appear in the eyes of thelr inhabitents
to impress the charscteristic of a common nationality, snd
secondly to reveal "a very peculisr state of sentiment among
the inhabitants of the units which propose to mﬁ.w"i' While
the ingredimts are well known to the auythorities on federalism,
there 1s no manimity over the combination of these factors in
a federation. B.,M. Sharma states that "In each country the
factors that promoted the federsl system were all its own and
were not necessarily applicable to any other country, Clearly,
therefore, there is no particular set of circumgtences which
helps the growth of federalism evermere"? That is each
fedoration tells its own "“distinct tale“? Professor K.C., Wheare
admits, too, that "It 1s not possible to pick one or any one

Aa?.
Congt

2 E.M, Sharma and L.P. Choudhrys |
1067), p. 128,

3 G,J. Priedrich
{Oxford IBH 911{:



combination of them'and say. that unless this or these are
present, the desire for federal union will not arise, That
desire may be provided by any one of tham*?

But in spite of this the desire for the federation in
UAE, shares the motives and apprehensions that caused the
American, the Canadian, the Swiss, the Australisn, and Indians
to federate, . , _

The Sheikhdoms of UAE fall in the sesme behaviour
pattern of the 13 colonies which Miller described, namely,
“they'cérefully nursed their dislike for one another”f The
Sheikhdoms had their own grievances, with counter~-territorial
claim over the athe:f but once again like the Americen colonies
which hed found their "real force to this sense of common or
special destiny .., was the fact that all the_thirtéen of
them surrounded by French ﬂﬁ the North, the Spanish in the

4 K, G. ﬁheare, .
1968}9 Po 42¢

§ R,D, Dikshit, The
(MacMillen 50. '

6 «C & e @))ﬂvv{\)’é\))’( V\A{VPL, u‘//}

\ \ii?)«.‘j s Ay, Mg tlonos Lo snls Tz/\/;uumwm 3
" WZ/\/ QIQIL%;IU//)"‘NL;{D -, ;,‘C,)vaL}’JLr}))J)
Riyadh Al-Rayyis NajJib,
P 22,
rans;agigg s

“But the question of non stability did not end with the
foreign designs on the petty Culf States ,,., Abu-Dhabi
claims Dubai, Sharjsh claims Ajman, ... and Ras Al-
Khaymah claims the entire seven Emirates,®



mwf The Emiretes sbeikhdoms, liheovige, shared thelr own
foes, i.e. Ivan's territorial claimes over mony isiends off the
Gman Trucisl Cossty Gaudl Arabia's cleim over Burpoimt Gesis
in Abu Dhnably and topritorial dispute with tho Soltsnate of
Oman vith other epiretos, DPubol Shelkhdom has & racial probles
with the presenas of 68 per am% of its population from Iranisn
stock, and the other exirates with less prominent proportions
impoeed o threat 4o the ijdentity of the whole aros of the
Trunial const of Cmen, Ihe Shofkhdoms siziler to the
Auatralisng vio thought thely sountyy mwaagm» & sheat bowl
"pleced next door to rungryy mililons of Agia®, the forper
thought alsc that the Sheikhdons mre "Doaes of ¢l)* that fismred
territorisl claiss over thelr land {rom Irap, Saudd irebis snd
Sultenste of Cman as woll as & threst of ocoupation of oil
£ields by big Wa.m

| Anyhov listing the faotors and mmmm of federaliem

111 give on inoicht as to hov this evnrensss or conesicusness
came about in tho various federal arrangements, in geneval engd
in UAE in partisular, faafxyf fextors contribute in the crestion
of federotion, in analytical estudy of the history of federation
revenls the lollowing fuators,

Dikohit, n, B, D« 48,

Eajib, n. 8, p, €2,

Ditehit, n. 6, pe 108,

' JW ﬂaﬁmﬂﬁ. cengolidetion of the Falerationt cuegtion
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0n '§¥cum~Ise‘a- on +
| This is the first factor which "... contributes to the
growth of sympathy among the federal unitﬁ% and that it is
“the most important, even an essential factor in the, formation
of federalism®, Success end maintenance of federalism is
always attributed to the neighbourhood of the federal units
fostered by_their contiguity, 4 critical analysis of working
of federations indicates that a federation has been successful
only between eontiguoué states, It was the physical nearness
that enabled the British colonies in North America to federate
together in 17?6.»A5gain_thgvgquraphieal contiguity of 22
cantons of Switzerland was responsible for the creation of
fedepation d¢spite>séveral ether»@isintgg:ating fact@?s; This
factor besides other elements tipped the scales in favour of
the seven emirates to unite without Bahrain and Qatar,

' Geographical contiguity alone wbuld not kindle the desire
for federation until the necessity is not dictated by certain
other factors amcng which the problem of defence occuples
an important place, "

“8ecurity against foreign danger“ wrote the Federalist,

“is one of the primitive objects of civil societyl3 It is an
avowed requisite for the object of American union", The need

12 Ibid., p. 130.

13 Federalis& Papers (A MENTOR B00k, New‘York, 1966),
Pe
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for "defence occﬁpies 8 very prmi:inent place“-}é In the Swiss
confederation this factor was "“perhaps rfhe most important
factai' that gave the Swiss communities a consciousnesss ...
that had indtisted the confederation and had served to keep
it togethe?"%s The threat to the Swiss communities’ of the
Austrian«ﬁapsbﬁl‘ga followed by Revolutionary Frace had well
driven home the sense of military insecurity. The Swiss
awareness of lacking any other unifying factor other than
the geograpnica; proximity factor, as there is no one race,
or tongue, or creed or allegiance to ome ruler, than the sense
of "need of protection" was the prime reason and the basis for
the Syiss in coming togethe%? -

- The 13 colonies of America be:mg also helpless as
separateﬁ entit;ies of small potential were faced with threat
of survivel, "But soon, when Powers strong enough to engulf
each of them individuany began to appear on the ameriéan
scene the colonies began to seek sirength in ’i:f::a:i./zaz:?‘7

Thus this acutle sense of insecurity in the 13 eolonies,
was sounded and projected in the purpose of their first union
to meintain and defend qommon liberty against similar danger,
The danger of security should be both common'_and of substantial
duration, in order to hammer their stake and act as a melting

‘erucible, Such prolonged duration of external threat does s

14 Sharma, n, 2. pi3e
15  Dikshit, n, 6, . 34
i6 Ibid,, p, 36,,

17 Ibid,, p. 60,



lot of good service to the constituent wnits, It helps o
even~out their extreme individuslities retalning only, the
healthy ones, "If political frontiers remsin active for a long
enough time, the constituent parties; through a process of
mutunl edjustment, learn to 1ive 1ike a close~knit family this
leads to the evolution of an integrated pelity"fa The external
threat, here, to the national survival has the effect of
moulding the diverse units into unity, and reduce their internal
an.tagoﬁisms‘ The units %, .. ﬁevelop common external antsgonism
which overrides internal mtagon&mﬂ. Authorities on federalism
are in consensus that such factor works as "squeezing®,
*eohesive® snd "estalytic™ 2s indicated to Dikshit, Whearse,

and Frenk respectively, But, military threat has to have one
more qualification, other than its "longevity" that is, it
should be proportional to the collentive strength and
capebility of the constituent wnits proposing federalism,

The lower Gulf nine states federation foiled because the
Irenisn opposition to its formation was too much to ignore,
iran's claim over Bahrain was so vehement to be brushed aside
by the wider fedoration of the nine Gulf sheﬂchdomig Bven

the present Federation of UAE, could not stop or stand against
the baseless Iranian cleim and occupation of half of Abu Hosse
island from Sherjsh and the other two islands of Tunb of

Rgs al-xhaymahfl The Iranian military take-over was cerried

18  Ibid., P, 6l
12 Wheare; n. 4, p. 44,

20 M,5, Agwani, Polit: £ _the Gulf (Vikas Pub, House,
New Delhi, 1978] ¥ '

21 J.D. Anthony
Bast Institu
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out only one day before the British evacuation from the area
and two days before the announcement of the UAE federationz.z
The external threats that Cenada faced is ideal. In my mind,
it was mild and just enough to bring forth the federation,
Some authorities dispense such threats as "imag 1nar'y" ’
especlally the threats in connection with the Amerigan designs
for Canada, Too much of a threat will have an adverse effect,
"This factor has much to explain why the Americans are today

23
one nation rather than a collection of isolated states®,

Thirds Io F the Weak-Links from

lien Ideology:
~ This factor prompted many federations to be suggestive,
The units in a federation forget their internal differences
whenever the... éeeurity of the federation is threatened from
outside, Many a times foreign ideology is eccepted for the
survival of the nation, ‘When World War II was imminent,
Churchill proposed a federal scheme with France to save the
latter from succumbing’to_thg»Naz;s.v The Malaysisn federation
faced threat from communism and so does the UAE, The
exlstence of a neighbouring regime with communist-orientation
in South Yemen, and its mission to liberate the Gulf states
through sponsoring insurgent faction in the Sultanate of Oman,
and politicel movements in the various individual states of
the Gulf has contributed in expediting the formation of UAE

24
federation, In fact, moved by this threat, the police

The Ar

22 H.M, A\Il.‘::vafnf'nar,.‘v

bien Stateg (Beirut, 1975),
footnote p, X S

23 Dmﬁhit, n, 57'. ?o‘ 610 ‘ '
24 K,R. Singh, Indian Ocean (Manohsr, New Delhi, 1977), p,130,
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departments and the various agencies of all the Gulf states
initiasted the first unified collaboration to deal firmly with
the insurgent movements in verious states, It pre~dated the
three federal attempts in the Gulf, Nov the threats facing
UAE, post-federation are moderate but do not over-nide the
internal antagonism to give the principle of federalism much
time and spece to breathe, It is only through the presence
of moderate doses of military and/or ideological threat that
a federal polity can be sustained; The threat faced by
Canada exhibited this nature, The Canadian federation came
into being in 1841, the threat factor has been activated by
“fear and jealousy of the United_Statéig. By memories of
éuarrels over fisheries and the war of 1812, boundary fighting/
disputes in 1839 and 1840s respectively, ®the announcement of
the US ihtentidn, during the civil war, of plan to rearm the
great lakes and the abrogation of the Reciprocal Treaty,
and ... reports of responsible &me:icans talking of plan to
annex Canada %o the Unite&_ﬁtatesﬁ?é‘ For India it is ... the
danger posed by the Chinese and Pakistani militance which is
holding the Indian federation togethgr”?7 However, this needs
careful examination, The political and economic realities are
the cementing factors of Indian federation, After the creation
of Bangla Degh the threat from Pakistan has been minimised
and Chinese are also trying to improve their relations with
India, |

25 Dikshit, n, 5, pp. 82-87,
26  Ibid., p. 87,

27 T,M. Frank, ed,,
University Press,




51

The ingredients of federalism produce what Dicey calls
the secular sentiments vhich desire unity, or produce what
Wheare cells the two desires of to be in 3 union and at the
same time to remain "sgeparate" or "autonomous®. But 1in spite
of these factors which are important for federal arrangement,
some authorities on federation like Wheare give much weight
~ to the role played by "leadership" or "statesmanship® in its
creation and maintenance, He rightly puts it, the ",..
presence of all these factors in a given territory will not
necessarily produce of itself ... a desire of sufficient
strength to prevail over contrary forges#?a This potential
Qes;re'to un;te‘has to be brought from potential to actual by
& "right" leadership at the time of formation of federation,
The federal factors are, mainly, always there, and are blind,
and that territory could be fragmented, confederal, federal
or unitary, It is only when we have a federal spirited leader=
ship, that a federation could be made out of them, Take for
ingtance the 13 colonies which QQSthe.possessing all the
necessary factors condusive for a federation, yet remained
fragmented in the beginning, then, confederated, and only with
the federal spirited 1eadership'of George Washington and his
colleagues of the American federation saw the light of the
day, UAE is in no different position, 4ll the factors of
union were present but leadership is not committed to
federation, A George Washington is missing from UAE and in

28 Wheare, n, 4, p. 39,
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the absence of such a leadership the UAE is fast steering
towards unitarianism. Therefore the ingredients, the desires,
they produce or the leadership which utilizes them have to be

moderate, not too strong to produce unitary form of governments

nor too weak to leave the units apart.

This fact@r eoncrgtizes the desire of both wanting to
be under one general government for some common purposes and
at the same time to be separate for other purposes, It is
probebly the most taming factor for the Central Government to
stick to its limit of competence, This also shows that the
units possess their own cadre and bureaucracy and are politim
cally potent to stop the central government from "direct
administration” of the units, |

Colonialism has also helped, though in an indirect way,
the growth of federelism in different colonies, As Sharma
and Choudhry cancinde "A mother country alweys formed separate
units of administration, This resulted in the growing up of
states lying near each other,_semi«independentlyzzis~gﬁvis |
the mother country, but independent of each other®, 1In fact
de facto federalism exlsted during the colonial era, 'The
Central Governmeni in a newly created federatlon is only,
theréfore, the substitute for the Imperial power with a

differential of replacing "consensual®™ association for

20 B,M, Sharma and L.P, Choudhry, Feﬁegal Polity
(Asia Pub, , Bombay, 1967), p. 151,
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"coercive" one, British Imperialism is some times categorized
as a "mid wife" for federal schemes, This was the case in USA,
Canada, Australia, India, Malaysia etc. and UAE is no exception
to this phenomena, .

This.pfeﬁreéuisite is very crucial for the sﬁccessful
survival of federal systems, This factor tames also the ine
gredients and harmonize them and chop off all extremities in
- "The ocutstanding role of_colonialism in the origin
of modern federalism readlly invites one to overstate the
cormection that the successful federation has been formed of
states that have existéd as independent nations for a considerw
able perlod oftime"?g Its success, K.C, Wheare, attributes
to the desire of unity with diversity, The desire for
diversity is present in all federations, It is motivated by
thevpaxticular problems created by the economic, soclal, geo=
political and historical conditions and envircnments, The
units are normally not so anxious to surrender more power
over economic affairs than otherwise.absolutely'negessaryfl
This factor 1s the only factor that provides an experimenta=
tion before the actual federal arrangements and therefore
affords the units the political potency, and thereby made
the delegated powers cbvious,

30 Frank, n. 27, p, 8,
31 Dikshit, n, 5, p. 32,



The essence of the ingredients of federalism is both
to generate the desire to unite ror.scmé purposes in some
spheres and facilifate the desire to remain separate in the
other fields, o | o |

#hile the similarity_in factors, like race, language,
religion, ete, tip the balance toward unity, the acute
diversities of these factors will ferment the reverse trend,
In the more acute situation of diversity as that of Switzerland,
cleavages and inroads that cut through these divgrsities among
the courteconstituencies mitigate that acuteness. Switzerland
1s the classic example of the multiple cosexistence of
diversities in practically all of phesé 3‘.‘la<:t;mrs:‘.T Canada for
instance, is plagued by acute diversity in language which
nourished two antagonistic nationalisms; India similarly has
different languages and, therefore, breeds strong local
tendencies, Since there are many languages, India unlike
Canada, escapes dual polarization as witnessed in Canada,
America is an example of dissimilar political instiiutinns, of
the free states and slave states that culminated in the
American civil wer. Although the existence of a happy union
of different languages, race, religion etc. is considered good
for federation yet many a times these being unstable effects
in federdation, In UAE, factors of language, race, and
religion do nqt provide a base for federal soclety, In spite
of the fact that the whole population of UAE, speakes the same

language, comes from the same race, follows the same religion,
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and have similar political institutions, there is hardly any
contribution of these factors in the fbrmatian‘of federation,
The only federal component is the existence of different rival
ruling dynasties which wouid like to remain autonomous, In
this effort each of these Sheikhdoms is supported b§ the petty
loyalties of the people to safeguard tneir_vesteé interests,

Seventh: Economic Bxpectation from the Union Sch

This factor is obvious where the unlts possess
compatible economy. It ensures the units of having &
menapglistic_privi;ege in the whole union, Economy of scale,
plus common markets stimulate the private sector which would
have to expand without bothering sbout restrictions that might
be there in the absence of a union, Federalism, by its nature
of duplication at';ts va:iouslleve;s;of government is
employmentgintensive pclixy, and surely the middlg_clags N
has a vested interest in such a scheme, Federalism "eventually
+»o Opens a wider field, a bigger market and greater facilities
to all the»@embgrs.,,.gg To the President of UAE, the opening
of such opportunities for the people of UAE as compared to
the old days would be "heaven" and asks "who would like to go

33
out of such a heaven" To him only people not in their right

32 Sharma, n. 2, D» 135.
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senses could 4o go (secede)s This "heaven” is of course
provided by uncalled subsidies by the conptituent state

whish ouns unprecedented weslth of oil and natursl gas, 7The
President of UAE will not hesitate to use forse sgainst a unit
which tries to secods, To Shaikh Zoyed, the centréestate
relations in this matter, 15 eguivolent to suthoritarisn
parent-child relationship,

One should think that federzlism ressoobles "marrisge”
between the central government and the regional goverments,
and should be taken in the gsonse of an Yenterprise*, with
funderstanding®™,. Ho unit in & federotion should put much
price for its partnership, There is 2 moral obligation on
Abu Dhabl to help the other Sheikhdoms without stringe or
soercion, Because without such genorous help the other
Eheikhdoms especislly those with poor resources will be
fertile places for extreme ideclogical orientsations, Thisg
will sventuelly undernmine the vhole sulocratic regimes in

Zrongigtion v

“vho gews these differences which were brought sbout by
the federation ,., how dare he thinks that thers would
be fragmentation ggein, Is it possible for those in
heaven to entertain going out of it %o the hell,, . ®

{Ds48) ®,.,. I consider him vho wents to quit (the
federation) like a shild who has not reachod yst his
saturity and should be pguided ,., and herg the Government
should bohave as the father or relatives vho will bring
to the ¢hild guldenco until the child attaing maturity,..
vhoover doos not want to be mature by himeelf, should de
nade to be go,®

34 Ibid., p. 42,
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the Gulf, Abu Dhsbi, therefore, has to share generously
without strings, otherwise the federation will be vitlated,
But neither the Sheikhdoms 1iving in isolation or in
hegemonistic conditions is conducive for the stability of
the areas, | )



Chapter VI

MODES OF TERRITORIAL DISTRIBUTION
OF POWERS

The constitutional safeguards of federalism resemble
several treasury boxes one inside the other, The territorial
division of powers is Qpnsidere& as the safeguard of autonomy
of the units of federation, |

- The special or particular blend of sovereignty in
federalism leads to the theory or idea of federalism, this
theory on its own behalf leads to the coordinate and indepen=
independent levels, in order to preserve its status as equel
in renk and importance leads to the necessity of territorial
division of pgwers,‘_Tpis division is treated as a semi-
sacred as it symbolizes the coordinate autonomy of the units
as well as the general government, and, therefore, should not
be unduly muddled with by the legislative authorities of the
federal level alone, or the regional level alone, have,
accordingly necessitated the notion of rigidity and supremacy
of the federal constitution, especially in the articles
related to the division of powers. Rigidity of a constitu-
tion reéuires that‘changeﬂpr'mogification in the constitution
should follow a special method of amendment of the constitution,
The supfemacy of the constitution dictates, that besides the
rigidity more than one body should be involved in the
initistion and ratification ofvéuchﬂchanges.in the congtitution
i.e, the invclvgmeﬁ; of the two levels of 1egislatures énd some-

times, the direct participation of the people themselves
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through referendum (Swiss and Australia and USA to a lesser
extent), But thisvis not enough, The units or the central
government mey interfere in the domain of other, The existence
of an arbiter, an umpire, is necessary to stop such encroachs
ments, The federal Supreme Court, or their eqnivaignt acts

as a 'check and balance'! thereby sustaining the aénilibrium
between the various co-ordinate levels of government,

The division of powers through the constitution between
the various levels in a federation is of crucial importance,
It is the division of powers that makes the constitution
federal or unitary, and little or more sway to one level or
the other that modifies the federal arrangement.to_beAénasiw
federal, The cruciality of the division of competence has
also necessitated that the constitution should be reduced to
writing., The emphasis on the division of powers has made of
its self important approach and in fact "the first and most
1mpprtant.,.“? appr@acbf>_Even the other new approaches to
federalism, could not succeed in transcending it, These new
approaches started as hostile ép@ dichotomous to the constin
tu;ionél one, but cou;d not”escape‘mgntioning some of its
variables or characteristics mentioned above,

- The concept of distribution of competence not only
occupies the minds of academicians and federal armchair
thinkers but even the Constituent Agsembly members, That is
"when the Union Power Committee Report was being introduced
in the Indian Constituent Assembly, it was declared that "one

1 Ivan Bernier, International Legal as ects of
Federalism (Longman, 1973), p. 2.
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of the essentials of a federal Constitution is that it must
provide for a method of dividing sovereign powers so that the
Government at the Centre and the governments in the units are
eech within a defined sphere co-ordinate and independentﬂ?

Also in the Maleysian official copy of the 1957 Qanétitution ves
there is a footnote attached to the title, It reads this
constitution may be classified as federal in the sense that
Power conferred by it are divided between the federal and
state governments each government being legally independent

- Franck writing sbout distribution of powers in a
federation thinks that "a further characterlstic of federal
systems is that the matters entrusted to the Canstituent
units (whether their Power is residual or delegated} must be
bf substantial and not merely triwial,.,% To him such division
"cannot be changed by the orginary process of central’
legialature?‘ K.C, Wheare more consclously advised against
glving the central government the residuel power as this
would amount to "delivering a blank gheéugﬂ to the central

power, This much concern of distribution of competence and

London, 1969), p., 169, cited from CAI debate, vol, V,

3 T.M. Franck, ed.,
University Press,
4 TIbid., p. 5.
Inid,

K.C. Wheare 'Fedeggg Government (Oxford University
Press, 196853 ’ Pe 35, V
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the necessity of the regions to rotain substantial portion is
due te the fact that “Division of power 18, indoed, the very
assentinl condition of a fedorsl gugamant whoae fmtm
is dbesed upon this principle alene®, In his book Lreaties end

ahara::teriatic r}f a2 Pesderal Gtate is the fiistrmmm of
governmental power bstween a Central and several Regionel
suthorities more or less coordinate and independent of each
other, by & written Constiiution, Bupreme over both®,

The presenae or sbeswmoe of division of powers radically
ehanges the nature of the Congtitutlon, Constitutions may de
classified aleo iu teras of method by which the povers of
government are divided between the government of the vhole
sountry and any locel covermment® ,,, on this principle
congtitutions are classified ag 'fedoralt or *unitsry?,
Bupremacy of the vﬁmﬁmti@a pver éll' the legislatures of a
country, and the rigidity of the Congtitution are essential
sharactoristices of a foderal cemtﬁ-.wtiag and they follow
necessarily from the ides of foderalisa®,

The best approach to foderalism is that which takes
into scoount some soncepts 1,0, soversignty, divigion of
pover, supremecy/rigidity of the Constitution, Ashek Chanda

? ﬁyﬁ, &hmﬁi Pedora) P

8 K«;s. Ghﬂ‘ﬁh E9L- 148 RACITI L SR P00 2 MTRL :A:,‘;_', ' A th& HQPJ-G
Press P, Ltd,, valcubtm, i90ils Ds 10s -

)
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sees that "federalism have»commonly resulted from an agreement
between independent or atleast autonomous governments,
surrendering a defined part of their sovereignty or autonomy
to a new central government“fg IvanhBernier afﬁer reviewing
gll the different approaches to federalism, found tﬁat
federalism "..,. would appear to exist when the following
featﬁres may be found in a politicel entity: (1) o division
of powers between . Central and regional governmentsj (2) a
certain degree of independence between Central and regioﬁal
governmentsy (3} direct actlon on the people by the Central
énd regional governmentsg (4) somilmeans of preserving the
constitutional division of powers®,

By defining the meaning of exact federalism M, Diamond
prescribes the yard-stick to which this division of power
should go, To him "Federalism was from the beginning under-
stood to be a politicel arrangement by means of which small
countries, with profound reasons for remaining so, could
nonetheless voluntarily as equals try to provide for certain
minimum common neeggﬂfa and, therefere,'from the very nature
of federalism derived from the "end" which generates it,
namely, the premium placed gggpresérving autonomy as'against

the serving the common needs,

10 Ashok Chanda egggglgég in Indig.(&earge Allen & Unwin,
London, 1965 3 Ds

11 Bernier, n, 1’ P 5. _
M. gggmond,“End of Federalism“,lgbpgigg, vol, 3, no, 2,
P.

Tbid,
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With the previous theoretical background and the end
of federalism the modes of allocation delegate and residue
powers command a very important place for the maintenance of
division of powers in order to avail of more room for the
premium on presepving_the autonomy andvtheréby, thé co~ordinate
status of the levels of governments, Therefore, the best
recommended method for allocating powers between the two
levels of government in federalism is to follow the simple
~ method which is a true translation of the "exact" meaning of
federalism, That“ig the centrgllgovgrnment should be granted
the delégated or éname:atéa powers as i# is the case in the
USA Constitution and sﬁizterland'a-and assign to the Regions
the residue powers, This method is.more_lggica; to the dictates
of forming a federation, because the "eertain purposes" of
federalism can be translated into certain powers,

- But greed of the national leaders tries to amass more
powers for the Central Government, and thereby, mix federalism
with unitary features, The first perversion of the above method
is letting the Central Government to share in the residue
powers as in Canada, The second is to assign the residue
power to the Central Government as in the case of the Indian
Constitution, | | |

- . The first federation to break the tradition of Centre
delegated powers and regions' residue is the Canadian federation
(confederaticn), Originaliy the Canadian constitution-makers
intended to keep the residual powers wholly in the domain of
the central-Govern@ent, but the Judicial-interpretﬁtion has
left it to the Provinces (Regions), and since the centre
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numerated powers were merely exemplary the judicial review
allowed the centre a residue power pertaining to the numerated
powers and thus innovated the "aspectﬁs doctrine, This arrange-
ment made the Central Governmant-in Ceanada with “doubg” residue
powers, The two exclusive lists of competence, one for the
Centre and the other for the{ﬁegiéns are not so conducive to
the co-ordinate levels of government {articles 81 and 92
respectively), _ - , , . |
- The Indien Constitution-makers further have aggravated
the above mentioned mode in distributing the powers end have
added atleast one more innovation, The aggravation lies in
assigning the entire residue powers to the centre. The other
innovation lies in creating a concurrent list in which both
Centre and Regions can legislate, with the provision that the
central laws take precedence over the Regional laws vhere the
latter shall be rendered null and void in case of inconsistency,
The Indian Reglonal 1ist contains almost 97 topics, but this
bulky number does not ameliorate the end of federalism and
the prime place for preservation of autonomy for Regilons, if
"exact" federallsm is taken into consideration,
'~ The Malaysian federation took the Indian Constitution
as a model with one exceptlon, that is the residue powers are
rather shared between the levels of governments, somehow like

16
the Canadians,

14 Sawer, n, 2, p, 167,
15 Ibid., p. 165,

16 Mohamed Suffisn Hashim, An Introduction to the
Congtitution of Malaysia (Malaysia, 1972), p. 137,
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The UAE Constitution has followed rather the simple and
most recommended division of powers, Here, the Central Govern-
ment has been gi#en extensive numerated 1ist and the residue
powers were left for the individual Emirates§'7 But anomalies,
to this method do exist in the UAE Provisional Coﬁséitution.
There are specific Regional Powers spotted here and there in
the Provisional Constitutlon, There is also a transitory
powers_givipg tg_theuind;vidual Emirates eénea:rent power in
matters related to Article 121 of the Union List subject to
the prevalence of Article 151 which gives prevalence to the
Union Government laws, in the sense that the regional laws
"shall be rendered null and void to the extent that removes
the inconsistency%? o
- But division of powers is not all the assurance to the
premium of PreservinsmautonO@Y»_a.dent,migﬁt.be delivered to
1t by the judiciel Supreme Court end 1ts judges, emergency
proclamations prevalence of unitary literature and ambitious
non~federal type leadership and the financiél helplessness of
some other regions. .

- If the coﬁOrdinate and particularly independent status
af levels of governments faced its difficult test by the new .
approaches to federalism and was saved in late 1960s when the
originator of "Marble Cake" federalism analogy repented his

advocation, and resorted to "layer cske~cumemarble cake%

17 Provisional Consgtitution UAE, Articles 3, 116 and 122,
18 Ibid,, Article 149,
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19 '
federalism before his death, But fcr'the division of powers,

and the threat posed by.judiciai’review it seems that similar
miracle would not take place. The appointment of the supreme
Judges is done by Central Governmentgyand this trend will
continue, Such appointments by the Centra;quvernméntsiia
more often made of judges who would look favourably on
interpretation of the division of powers which would increase
the powers of the centre?o And judges, as lawyers, always

look favourably to thelr clients. They, toc(hgg the federal
capitals, and drav their salaries end prestige from the federal
governments, | :

Also, in the Asian federatians such as India and
Malaysia emergency poses more threat to the division of
powers, In Ma;ay31a for_ingtance the emergency powers beyond
the reach of judicial review, and empowers the centre to
legislate as if there were no division of powers -~ the
essence of federalism, The Indian emergency provision goes
to the same extent of 6perating as if the Indian federal‘
system is a unitary government. ,

- The UAE Martial law depicts the same stanue. Article
145 of UAE Provisional Constitution runs "“under no circum=
stences, may any of the provision of this Constitution be
suspended, except when Martial Law is in force,..." This
means that the division of powers is impaired under martial.
law,

19 M, Grodzins, The American System (Rand McNally & Co,,
Chicago, 1966), p. X1 - \

20 Hheareg n, 6, Pe 59.
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The division of pewersvin_UAE dées not possess usual

safeguards found in other federai constitutions to render
such division of powers with sacrg&nessvand‘permanency. The
judicial review or interpretation of the Federal Supreme
Court is rather funny in upholding the Central Government as
superior to its constituent units, The Federal Supreme
Council usually modifies, or even reverses powers originelly
in the competence of the individual emirates through
resolutions or decrees. It is the sole initiator and the
sole ratification agency (Art. 144/2/a8b), Some of these
decrees smending the division of powers are pursued
coercively, Theée are elther preceded by a press media
campaign or submitted to as an appeasement for Sheikh Zayed
to accept the Presidency of the federstion for another term,



Chapter VII

CENTRE « STATE RELATIONS '

In a federation, certain powers must remain exclusively

within the jurisdiction of union and certain other must be with

the units.

Art,120 of the constitution divides legislature

and executive powers between the union and the Emirates., Thus

it says that the union shall have exelusive jurisdiction in the

following matterss

" ,l.
2'.'
3.

4,

Foreign Affairsg N _
Defence and the Union Armed,Forces~

Protection of the Union's security against
internal or external threat;

Matters pertaining to security, order and -

~ rule in the permanent capital of the Uniong

5.
5,
7
8.

9.

Hatters relating to Union officials and Union
Judiciarys

Union finance and Union taxes, duties and fees;
Union Public loansy

Postal, telegraph, telephene and wireless
servicesy

Consgtruction, maintenance and improvement of
Union roads which the Supreme Council has
determined to the trunk roads, The organisastion
of traffic on such roadss

Alr traffic control and the issue of licences
to Aircrafts and pilotss

Educationg ‘
Public health and medical serviees'
Currency board and coinages

Measures, stendards and welghtss



15, "3.&:27191{:1&? aeiwa&:ma;

18, ﬁnﬁm‘z ﬂﬁt&@m&i spoytis, rosidence
» ond 4 rypen ﬁ?t o ¥

17, Union szias and 6ll zatters m‘la,tias
theratos

18, Cenmus affeirs and statistics relevent to
Unicn purposessg .

19, Union Information,®

Farther, Art, 1Bl puts tho fmlwmg motters in the
eaclusive m:.smum of the Undome "Labour relotions and
social stourdty renl sstate and expropriation in the publis-
interesty extredition of oriuinalsy benksy insurance of sll
kindsy protection of agriculture and snimsl wenlthy major
legislntions relating to penel law, civil and conrercial
trenssctions ond company lamwg procedures before the oivid and
eriminel courtsy protestion of cultural, technical and
industrinl property and copyrighty printing and publishing
import of arms end aooanibticns encept for use by the armmed
foroes or the security forces belonping o sny Bmfrate; other
avistion offeirs whish sre not within the exesutive jurigdistion
of the Unilony delimitation of torritorisl waters and regulation
of navigetion of the high sons®, In addititn to tho resldusry
powers Solrates, wnich constitute the federsting units
*exoraiso soversignty® over their bterritories ond territorisd
vaters, naturel resources ond in all matters which do nob

come under the jurisdiction of the cdntre JArt, 3 emd 23 7,
The unita have alau besn concoded through Art, 123 the power
of consiuding "limited sgreoments of a local and adminietrative
nature with the neighbouring siates or reglons® provided such
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spremaonts are nobt ngainst the Unlon or contrary to the Union
inus, GLaoh nexder endrate noy oaintain Ats oun [lag for local
display S"art, 6.7, They nlso have the right to raise and
maintain thelr own armed forces JArt. 1427, Further any
one of then pey “retain their secbership® m the Orgsnization
of Potroleun Exporting Cowntrigs (CPEC) snd/or the Crganisation
of Areb Petroleuw Bxporting Countrien (0APIC) or they msy Join
both or either of thess two organisetions eny tiwe JArt, 3887,
It is oblizatory on the part of emirates to infors the Suprome
Gouncil of the Union prior to the conclusion of suwh an
acreenent, In cege the Suprexe Jouncil objects the agreenent
will recain wunder shinated musension pending decision by the
Pederal &tmrm Sourt, ér?u, m a&% directs the Union
government to consult the emirates prior to the conalusion of
&n intornationsl agreenont or trenty thet "might affect the
status of any one of the Ruirntes®, In cose of s confliet
the patter must be referrol to ths Union Suprene Court for
ruling. The Sonstitution also prescribes that the emirste
mombers will not only enforse lews enscted by the Centre hut
are also sapovered to logislate on such matters provided they
koep in nipd the supropacy of fadorsl leows and the
constitution JAre, 1497,

A eritissl exeminotion of these provisions reveals
that in spite of thooe vide range of powers et the &mm
of emirates thelr position 1s tantamount to being sdministrae
tive units of a witsry state. | AlL Mohmmmod Khelifs sptly
concentsr *0ne vay to read the document that brought soven
gulf cmirates togethor in 107172 45 to conclude that despite




the wide speotrun of powors nllictted the neaber states, the
constitution in estuality considers them no more then mere
sninistrative wiite charged vith the exeoution of fodersl '
polity in tholr respoative torritorisae,”™ _
In this Chapter en attespt is msde to lock at certain

deimplenentation aspects of the provisionnl Constitution end
its sebotoge o ectucl working, This trend of do-iaplementation,
is ghoun clenrly by wetaring down the fodoral division of
sompetence betuvoen thoe Cantral Governnent and the individual
sairates, by the Supreswe Souncil byelsws, the various Union
Decress relating the nureration of the Unien Hinistriss
functions, dissolution of Abu Dhebi cmirate's ministries in

the Union executive branch and the elevation to the Union
Clevel of Abu Dhabitz oindstry of Petrolwm and Hinerals
Regources, he loplemectation of & foleral Constitution moans
thet the afvision of coopotonee in t:rw Provisional Constitution
is sacronent and mainteinsble in theory end prestice, The
elunents nentioned above as intepproted by Aby Dhabi Ruley

vho 12 the UAE President, coupled with the laok of any

federsl exporionce involving tho working of the wnion, mg had
been o far conducted cn the principle of "trial end error”,

i &11 ﬁiﬁhmw Kh&xﬁ - By the Dnitod Argd Folestey i Unite
A Brogpeatetion (Vestviow Froas, Lonton, iH76), DPe 40
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rosalted in diluting the federnl principles This hog mode
the nerbor enirates; other than Abu Ohabi, spprohengive of
the dissolution of thelr internal sovereipgnties, resulting
in roducing then to mere adsinistrotive divisions that are
expeanted to toke dirsctives, if not outright distates from
the Central Government, 1,0, the ru%.sr of s Dhadi,

The LSuprexe Councills by-laws deliversd the firet blow
to the Cederal arrangoment, By roading its vasrious provisions
it iz spparent thet the Cuprome Souwneil of the Bulers 4is no
zmore the alpicnty cxecutive end legislative body of D4R aa
depieted in the Provipional constitutlon, The bye-lavs of this
body hawe defloted its ioportence ond sliienabed 14 fyom its
proper constitutionsl funotions, Further by virtus of these
by-laws the Supreme Jounoil does not retain the pogition
ansirned o it by thoe Provisionel Conptitutions 4Art, 113 and
118 delegate powsrs acsigned to the Suprame Souncil to the
Prasi ent of the Unlon and Comcil of Hinisters acollectively,
while irt, 113 espowers the Fresident nad the Jouncil of
Hinisters to promlgate decrses which will have the effect of
lew, vhen the mgmw Sownail is in gession, Guch s deored

sz. Bmwi; Gonsolidetion of the Telerstion 1 Guestion
of & ol State !&éin&awy of Information & Touriss,
Galini, s DsOA

to guestion on "uﬁawm the federation commitied
ert? mum coayed suld ®Is it possible for & sallor who
works as ae&-f&irar to be brougbt and placed in ggricule
turs for au:z.wmum sss 0L 0 commlit orrors i agrmunuu
beaausge he wss o gea-fairer,¥ Then he added that
are Plenty®,

the mr.‘

erg"ss;
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must be placed before Suprese Council for approval wiibin s
woek, Ari., 115 delegetes powers $o the President and the
Cabinet collentively to isoue decrcos winn the Supre
is not in sesulon, |

Sush deleganrion during the session and inebotwesn
gessions of the Supreme Jounmil according o the Constitution
alons iz nobt possidle hnd the constitutionnl provisions been
followed in the splrit in vhich they vere mmm& But the
Supress Jownsil byelaws have drown o big wedge in thece
constitutions) artizles, Proviasion Yo, & of the Suprene
Souna il by-lous Limite the gesolion of Suprene Council to
8 months in o year, Ihie provision suthorises the Prestient
to covern togethar with the Council of Rinisters for sbout
& onths in o year, Tho other provision, Io, 6 in the by-lavs
provides for the Guprane Council mooting onve svery two amonths,
that seens four times a yenr, This provision is yet another
wiige in the sxesutive powers of Supreme louncil, whioh haa
prepered the justifisstion for delepation of powers to the
President {togother with the Counsil of Mintsters) to ssmume
the Supreme Council's executive mnd loglislativo powers beyond
the stipulated four months, Through provisione § and ¢ the
Union President (Abu Dhodi) con evade Dubalfs veto pover,
It should bo remestored bere thatl eriginaliveto pover wos
caneeded te Jubsl to cheok the hegeronistis position of Abu
Dhsbi,

A third reduction in the stature of the Guprese Counoil
1% the extent of the veto pover onjoyed by ibu Dhabi end Uubad,
According Yo the provisions of the Supremo Jouncil?s byelaus,
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the veto power almpgt covers all the matters enlisted under
the Suprene Council's compotense. The constliution limite
the vets to the subgtantive oattors vhich should mesn no more
than fov ootters, Bub the bLy-lowe did the reverst, Proviaion ©
of the bys-lows cmade the prosodural matters limited, This
provision 1inite the procedural aaniters % the issues in the
Supreme Countil ssends suzh o the date of holding Ats
sessiong, the venme of such gossisns, priority of itess in
thie azenda for discussion, nmode of taking votes, taking a
discussion to ronerecording o resclution, I would not ba
out of plese to mention here thet the minutes of the Suprome
Council records only resolutionss

The Supreme Council of the Union consisting of ohief
oxecutives i.e, rulers in thelr own enirates represent the
hizhest deeigrg suthority in the foderel govermment, UHowever
in sctusl prectice the M@ﬁ of Buprese Counsil have been
gradually tekon over by the President of the Unlon L1.e. the
ruler of 4bu Jhabl through vorious provisions of the Dby-laws,
thus making him the de Lestg ohlef oxesutive, over the other
ecirates, Art, 113 smd srb, 13106 of the provisional constitus
tion of UAD expover the President to Lscue decrees “topeother
with Counzil of NHinisters® during sessiona of Cupreme Council
and when *Jupreme Councll 4s out of session®, but thess must be
placed belors Supreme Council not later than a veok fyon mh
dacress effectivo dates, Provision 14(¢) dirests the Hinister
of Otate (who are appointed and works under the President) to
present those deorees to Cupreoe Countil for its spproval,
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Purther provision 142,0,(2) of the by-laws have given powers
t2 the Union President which heve virtuslly oliminated even
consultation with tho verious rulors of the onirstes, This
in prectice neang the vislation of {he sundatory constitutional
provigion whish directs the Counnil of ilinistors to have prior
sonmiltations with the concertied rulers of tho emirates,
Certain subjests which afiest them JTArt, 1247, Virtusliy it
hes espowered the Precident of UAB togothar with his Counmil
of Uinistérs to rule throuzh decress snd by proxy on behalf of
the moobor suirates, It is urgency which dirests the promule
gation of decrees and hence 1t is pot poasible for the
Preagtlent to get ln toush with other & genders of the Suprene
Counzil, | | |

Enlisted bolov, are the Union Hindstries and some of
thely functions vhich are sotusl and potentiol encrosshments
on the eniraten'! gphore of cowpetence, They are as follows:

iniog Hiniatye of Intopiayts Sun-tionss

(1) All oattore pertsinin: fo nationality, passporte,
tmpisration and rogidence, (2) Seourity of the Union from
external cnd intorbel thrests, (3) Promotes co-ordiontion end
co-operation of variouns exdrates, (4) Supervision of
expenditures incurred by the Union subzidies to the emirates'
Joenl police forses, with connurrence of the enirates
COnIOrntd,

Union Migister of Defoence

- {1) Orgenization of all matters in comoeoction with the military
service, obilivation totscl and portinl for the security of the
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Union, in aoreenent vith the mecber suirstes, (2) Jo-ordinates
so=operation betweon the Undon ﬁﬁf’%ﬁ’%ﬂ Forco and tho individual
smiratos® Defence Forces in scoordonce to tho article 142 of
the Provigional Constitution to dofend the Unlon asuinpt
extornnl aggrencion, (3) Otker fuxmtions that wmight be

aseioned to the Uintgtyy dus to any other law,

:::Mmmmw tho mmie dwﬁ@mmt rlans to Mswe the

realization of the sopired provth in concurrence vith the
individunl emirates,

ﬁdmatm in tm%, at all lsveds falle vithain the competenca
of the Union Hinistry, This ;ives the Hinlstry free hand %o
mould the chlldronsgt mind at an oarly stage in the slready
proveiling unitary trends,

The wm&e wm of the aitizzm’ hoalth Salls within the
- funntions of the Union Hinlstry of Health,

Its E‘s:mﬁm SOVerny 61} @upawisﬁm ans exscution of
financed fronm the Unisn budget, 1n the various emirates,
{2) 4ny othor function wndertaken by the Hinistry in asscordance
to any other law,

projects

The thsm that aﬁ‘i’mt& sl in future might sffect the
enirates exclusive occopetence sre: (1) co-ordination of



cosoporation amang the mesber enirates for the purposes of
organising and laproving land, ses ond evistion transport,
(2) Other functions that might bu undertaken by the ¥inistyy
in sacoprdence to oty other low,

vhaden Mipistre of labonr & Spainl ALfniras |
The actusl and potentisl functions that have s bearing on
the isbalanoe of the divielon of compotense butwoen the two
levels of povernoents sres (1) Introduation of the Union
bills related to the following motters:

(n) Lobour, (b) Gocial sorvicss and femily welfare,
(8) co-operatives and savings, (2) Asaisting the nesbor emirotes
finsncially snd teshnically to ixplenent the obove mentioned
matters, (2) Supervising the czpendituve of feders) finsncinl

sasistonze in soclial welfare scoording to urgensy in sowe of
the exirates, {4 Any other funotions mocorded to the Hinistyry
by virtue of further lavs,

enirates to accord to the Unionts genersl polfey, (2) Catering
for the closer cosoperetion apsag the nesber omirotes to
promote touriowm, (3) Any other funstions nllocsted to the
Hinjstry due to Turther laws, '

of themt (1) Planning, supervising end executing federal
{ionced projoects, (2) Other functions undertahen by the
Binistry In acgovdenze to the other lavs,



(1) %ttmg up the g;mz gmiiﬁy for ths preservation end
premotion of egrisulture, aninalg, snd Cisheriesn, vith the
screement of the noezber eniretos comcerned, (RB) Proposing the
necescery laws for the developoents of sush resources,

(1} ﬁstabnamqa& ai‘ elutm, smiatm and eosocistions for
gports, soclsl and cultural sotivities, its premises svd
sncourasing the youth carollment &n sush sotivities, |

(8} The mpwt of youth sotivitios in the nexber exirates

in extending to them Cfinnnclal assistonce, (3) Toking part in
the srub and tnternational conferences ond tournsmente,

{4) Any further ascignment sssigned to the Hinietry by law
oF by=laug, ,

M} Mstrihat.m mi‘ msaa congtructed by the Unfon suthority

on the entitiel citizens, in coe-oporntion with enirstes' loual
- authorities soncerned, (8) Offering teckniecal consultation to

the exirates’ local housing nutherities in plarning and

exsauting the sush local authoritios housine schenes,
(3) other funotions given to the Hinistry by virtue of law,
or rezulatiom,

(x) mmmzamm, wmtm'z, end osintensnze of pOWSr houses
electricity supply, and it noin netevork which ere agreed
upon to be finemced by the Unlon Dudget, |



Provision 23 of the seme Union Deareo wunder review
mékes it mandatory on the Union Ministors to consult the ocal
enirates authorities concerned vhen the Union Binisters in
exoouting their functione directly toucsh unon the Umirates,

The same provision moies it & must on the Union Ministries,
vhon introducing thelr drafted laws to toke the opinion of
concerned local authoritiee in the concerned emiraste, but it
is rarely done, ' 4 |

~In 1872, by the Unjon Jooree No, 46, the functions of
the Union Ministry of Information were further extended to
subordinate the individusl omirstes' Redio and T.V, Departments
to be under the puldance and responsidbility of the Union
Hinistyry of Inforontion, This wes mccomplished through the
establisiment of & General Direcrotate for Inforastion with
sponstbilitities of directing, plemning ond supervision of
the Union's inforoation affeirs in the various emirates' Radio
and Telovigion Stations,

Provialon (1) of this Decree cotoblishes the Direntorate
for puldance, plenning snd supervision of the Union Information
affairs in the 7.V, md Redio staticns in UAR, Provision (8)
confers on the Unlon Binistey of Inforcation the sole responpie
bility of preparing ond roviewing of politicsl commentaries end
news Which deoad with tho Unionte policy intornally and
externelly and the Hinistry shell srronge to gupply the
enirates' local 7.V, end Hadio stetions with guch items of
news, Frovision (8) of this i?edreia puts the Dircctors of the
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ool cairates broadsesting stotions rosponcible to the Union
Minister of Informstion in bromdcssting the above mentioned
patters, Dy this Onion Desroe the Damirotes media of informpe
tion heve to bo only recipients t0 vhatever the Uniom Hinlstery
vants to foed the peopls throush the loosl sintions, This
deoyee hng curtnilel the powvers of enirste mesbors $0 intare
prot the developrnents st tho Qcotre, Dy dearoe M} 178,
Provigion i:&), the Union Hinigtry of iﬂi‘am&m has boen
given complete control over the weils in UAE, The Controe
Lrate ralationsg ors not thopefore o dialo-ue bhut & centrs
sonolosne, , _

The Unton Government {(Jominated by /sbu Dhabi) renlised
in 1074 that the functiong conforred on the Onion Hinistries
by Oscrves No, 1, 1072 are nst auough, ind in 1874 the soirates
were once more confrontod with further ensrosshment on their
powors, Tho Union Decree Mg, 3,615%?#; end amondnont to the
previcus Snion Deges Lo, Ly 1972, oplitted the Ministry of
Masnce, Taonouy & Industry into fwo dlffcrent ministriesy
One for Jinance & Isdustyy and the other the Hindletlry of
Bponany & Sonuerce, This wna done by virtoe ef Provision (6}
of the revising Union Decroe 1074, Provision (3) of this
Doaree arosted o new finiatyry of Islenlo Affalrs & Avncef,.
This Seorce alse elovated tbw Lhobl's Rindstry of Potroleawn
& Hinorel lles urces to the Union level vith ndon funations

6 Ihid,, ppe BleS4,



{Provision 4), 1IThis provision irn foct has besome not an
emendnent o the Unien Lecroe Uo. 1, 1072 bul indeed an
axoniment to the Provigional Congtitution 4rt, 83, vhich
mats the Petrolews and Hineral resouraés in the competence
of the iniividusl emirates, Deores lo, 1, 1074, through its
proviginn (4) oakes the slevated iAbu Dhaodi's Petrolew Ministry
88 co=ordinating egency of Petrolews Policy in 7AE with the
oniratas' Potroleun Departuents, and to represent the Uniom
in intsrnational petrolewm foruns, and any other funstions
aarcording to other laown,

The ontestrophy to divislon of povors in the Provisional
Constitution soze in 1078 by the Union Desolution iasucd on
18 Moy 1078, This Jesree reprecests the oaosoth {edersl
ootopus palding sajor portion of the fedeoral bargain 4in $ts
firm grip, The comient of the TaD Coastitutional Adviser to
the Union Lezisiantive Acsesbly about this fesolution is worth |
mentioning, He said that "the Supreme Jouncil of UAE has
1asued in its neeting of 18/5/75 a resolution that containg
stoe mitary nensures, whish wvill result in axpandine the
coapetence of the ﬁamn"; These mecsuron he oclted are the
follovings

Zirsts Prelininery sodeptonce of cerging the individusl
Tajrateat fracd Forces in the Unlen Zmned Torces, with the sole
ounership of aros io the three services to import vespons,
genplote supervisicon of the Union on inporiation end entry of

7 &




such into the Union,

Cecengy hecoptance to engble the Union Hinistry of
interior of conplete supervision of immicration rosidence and
- gecurity spparstusses in the country end anifmﬁé of all the
Andividus) sairates m&me forges in sebtbters of lows,
rarulationn, xznifmﬁ@%lw, and synbols

[hirds Cendine over to tho Union outhoritiss the

forelgn countrigs showld be chmnelled through the Union
Ministey of Vorolsn Affairs, %166, the co-ordination of
Petrolass Folisy bvetuesen the individusl esirates Potrolewm
Departments ond the Unlon Ministry of Petroleum and Binars)

Rosourcss, ond notilication of the lotter of all convesnions
rranted to forelgn comuissionsires, '

| in order to legitisise sush expansion of the Union
fw:st:imsg the Congtitutional Advisor, in nis book W
the mmmitw ;mzuea cormented that the bent f@ﬁm
srrancenent 1o that in vhich each wilt grents the {odersl
government the vhole of 1ts eaterasl coversisnty and o pard
of its internnl govereisnty. Such he ssid is eanlled centeral
federeiion » the "climax® of feleralisn snd its "top grade”
ond thet such syronsenent is ®supersoded® only by “complete
unity®, The Constitutional idvissr by compering two oxclueive
cutogories of nolitisal asyotems {of sourse on :;ll.agwm way of
porguesion) Lo trying to import on the Legislative ASsenbly's
pembers that federslion i & second prode polity. The nsxt
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meve is tovards more and more powvers to be tranaferroed (0 the
Union Govornment, ::rmily until the whale internal sowvereignty
of the menber eairates iz ourrondered ond thersby the UAB could
rid iteolf of thiz so ¢ulled "second grade” politica) systesm as
the Congtitutionel Adviser would 1iko 1o schieve, 7Thke following
chaptor will touch unen Cholikh Sayed sozmiseion of errors on
ranning the federation exenplified by hywpassing the Supreme
Council 2 the Cabinet vhenover things apnear to be in the
interest of Abu Dhebl elone. 4o Cheirh Zayed onte sald “the
Truth, na ve know, is thet people telk (or sct) sccording to
the interent they sedk,’ |




crhpter VIII

DPIEASHTATION OF THE FEONRAL PROVISIDHAL
COIGTITUTION (1071 = 1579}

85 fonr of nationnl Power &8 o thome punning the antire
sourge of our cowntry® ond thet #this fear cennot be dismissed
g8 wyoosoncble®, wrote R.4, Golduon, The ineurance against
such & femr lies, he seld, "in the sosence of stoles _
sovereiznty®™ which "sonsists in the proposition thot it is
the tigm of the stotes to perfors the role of arbiter or
Judge™, | .
In the UAR, the Centre~Utate relatlons is plagued with
this fear of plecemesl Gisintegration ond tho withering ovay
of the federsl arranjements, to be replaced by the hepesony
of the most powerful Gheikidom i.¢, Atm Dhabi, This fear, in
sny federation, appears in the bogiuning when & fodorstion at
it inveption hos one and only one major region vhich feels
that 4t i in its interesnt that the fedoral governmant should
envtoRpass Snd AMAss nore povers, then & federel srran-ement
could warrent, ‘Yhen the federnl polity is bDlessel vith the
existonce of two major rivel units, then the mwm& faderal
srrencecent could curvive instent annihilation, But this
prolengation of the federsl arrcnroment in contingent on the
axliastenne of o tic betwsen the two rivals and contending units,
Lasger units in swch o situstion could menipuleto the contending

Qf Stotes (Rend Metally & 20,
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units by ellying themeclves with the two rivels, in & menner
an to otrike o bolunce betuveeon then and thorely nonage to
sustaln the incepicnt federstion from faliurs. Guch groupings
micht discourage the two snjor rivals and getils for s
federation rother thon hegemony,

Indecd the situsticn of the UAE federating falls in the
second phege of this model, Yhen will Abn Dhabi discard 428
unitary delve snd setile for o ronl feoderstion is not known,
ihe whole biotory of UAE region corrios the two themes of these
two phesos, It was o drive to dominate in the I8th century
undey the Ionduershis of al-jowoskn and then its fregmonteltion
by the help of British dominntion of the sres snd nov sgain
to hegemony undor Abu Shebi's lesdership,

In sush o model, usually,; the wesker section of the
group reproaests the federalist, while the relatively stronger
comp ropresents the hegesonistis faction, [ere, Dubei
represcnts the federalist cemp and Abu Unebi represents
the natiensiist, consclisated m&é

Sheikh sayed is no doubt oambitious end his azbition is
not teking into sccount the history of the ares, lony
oxpatriaste azperts also agreo with his without teking into
consideration the nigtoricsl othos of the country that the
ares would m}:wam unly a "naticn of states",

Goldmen in the preface of his book says *0ur
foderal system is thus & kind of School for Gtatesmen, to
do thely work must seek end study, egein and agaln, the

3 “"Prescure for Chanze®, [indy, 4 April 1979,



understanding principloes of our form of gwmt“f The
prefsce contimes :7,.;;.5. our federal systen can be defended
and preserved un‘lyﬁt%mm who uggmtatewi it, knowledcs is
indiepengidle to ite survivel™, It is realised Ly almost all
Oneikhdoms thal fodoration 1o the answer to sll the problems
rother o undlory otate ns sbu Dhabi wvouldd 1lke 4t to be, fny
other desinn than o vorking federalles iz 1ikely to be a
fmma

) Thiz drive of hepesony o5 pursucd by Abu Dhabl has been
facilitatsd by two fostorses the shoence of o formideble external
eneay and Abu Jhebi's domestic compulsions, The iatter
. dominated ths whole drive for the federation under the
lesdorship of Abu Dhabi, The objectives of the sbu Dhebi’s
dompstic coopulsions sre politioed, siming at the dissolution
of this emirate's locol ministerisl portfolics to liguidste
locel rivalry., And this dissolutlion following o Machevellisn
prinsinle, necessitated the dissolution of the other enjratas
local edministretion end merging them in the union level, This
vas Lé&i;ﬂ“‘é;‘( bu Dhedd, The other eniretos hesitate to follow
suit becayse their domestis compulsions are different, But
in snite of this fest Abu Dhabl 18 wying the other suirates
to do £o under the nsme of “the consolidntion of the federation®
vhizh 18 oov a canse of bitter erdticien end grievanses, 7o
foster bis drive, Ghaikh Zeyed followed coeraive nmeasures
tovards all the otber enirates and by trsnsgressing the
constitutional provisions, -

4 Goldmony n, 1y Preface,
8 Ihid,



Hypothetically spesking, UAE!S federation would have
acquired e certain internal equilihﬂam, had Bahrain been
admitted to offer a counterbalance to the preponderance by
Abu Dhebi, Such a proposel was possible, had UAE taken
adventage of an externsl denger to, prepare ground for inclusion
of Bahrain, The UAE federation faced such dangers twice but
both tias times 1t failed to amvail of the opportunity to relegate
the hogemonistie design of Abu Dhabi, The first appuftunity
cane when the wider tederal scheme with the Lowver Gulf States
was under negotiation and the fedara_,ting units of UAE showed
reluctance to accept Bahrain as g new member of the faderét.ton.
Their disinclination te have Bahrain wag obvious due to Iranisn
claim over it, Iran was against any federal scheme which
includei Behrain, The acceptance of Behrain as o member of
UAE federation againat the wishes of Iran would /ﬁg strengthoned
the federation, Bahrain would have been helpful in checking |
the prepondering position of Abu Dhabi,

The other case was the reluctance of the federation to
stand against Iran vhen it took over the two Tundb islands and
part of Abu Moss island, gffﬁ-the' Irucisl Coast. Iran used
force to occupy the Tund islends, Abu Mose was annexed by
show of strength, The three islonds belong to Al-Qaugsasim
dynasties of Ras-al«Khaymah and Sharjsh respectively,

Iran occupled these 1&1&:&&5 Just two deys before the
promuilgation of the federation, but at that time the
faaei-aticn was with:in its negotistion stages, With this
lapee the UAR feﬁerﬁtion missed its nezossary heutréiizing



fasm to reduos the sofratss' intornel sntagonigm end fear
of abgorption,

Dyponrocy or doudls standerd or vhot Thailh osyed onlls
the laoi of "the gront guality in 14fe” hos vitiatod the
roison gletrg of the feder-tion, Thoilh weyed advocated two
connapts, first “federction® ond socond “consolidation of
_ mdmt.mﬁ% Doth the concepts, bovever, he ndvogated to
p%ﬁu his sell interest, e uped the two concepts to
congolidate his povers snd to monopoliZe and concentrato in
himself and his sons First the rulership of Abu Dhabil, und thon
the rulership of the TAT,

By the conept of *faderstlon™ heo means liquidation of
his political rivel cousins of Benl Ehalifoh, & fastion of
Shatkh coyedts ruling femily, Al«llehiysiis. That's bebind the
prime motivating faxtor for doycd desire for o dunrfed
federation with any Meohor of the Sheikhdons lies his dméstw
ﬁa&m‘lﬂm i. e, slimination of Seonl Khalifah, Eohind the
eutz'mpt of *consolidation of the federation” ma anyed*s
desion n&f hagenony of 2By Dhabi or the armtim of *Creator
Ay shabi® o put it in Prof, anthony's tercinolony, In the
Regert Faleon, 8 Liography of Shollh cayed, the Chedkh cboervess
ﬂ% ia rare indeed that o pergon nays what ie right, It is
even zore rorarkable if ho thon goes on 40 apply what he
a&migm rizht, $his 18, as I sos 1t, the great quality 4in
1ife™, 1Ihis stutenent, or cenlesvion, is one which Gheikh
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Zayed vould not like to make publie, It 48 surely s reflection
of wnat 18 soing on in his mind, It 1¢ a reflection of &
troubled and & cuilly mind, vhish rovely says what is right,
end seldom proctines vhat ho ooyt

Thus Shealkh Zoyed's design for = "Pederation® iz not a
natural one, Lomestic compulsions provailing in Abu Ghebi have
mrahaﬁwa& the usonl, raigen d'etre applicedle for ony
feteration. One of Ghaikh Sayed's design in cresting &
foleration is to slienate the contenders who are zore mmorous
then his progeny, namely the fantion of Al«fehdysn,

Under the unitary form of govermuent he will have 1ittle
room $6 sogomnodate Dani Khalifeh %o the same prestizious
pogitiong, Dut any {edoretion provides amﬁe opporbunities
to place Deni Xhelifek's faction to fmportent positions, Such
& Pederstion will ensble Shalkh snyed to dissolve Abu Dhabi's
sinlsterial cabinet end narge it in the Union set-up, This
is the zirscle beohing the Ghailh Zeyod concept of *fedoration”,
A foy Chaith Juyod any type of o federetion will do the jJob,
To him, therefore, a federation, ovesn with ono Zhoikhdom will
bo sufficsient, But during 1863/1889 in face of the intensity
of the Ironian drive to Fill the voouus created by the intended
British withdraval, it wes cbjcotive necessity and vas realised
by patriotis elemants that ali the ¢ lLower Gulf Chaikhdons
get in o federel sohege, Dut Ehasikh Joyed wos not very
favoursble to the iden that all the D Shalkhdoms should come
tozetier to form the federation, o cendidly stated that “Ho
one cen persusde us that there is some magle nusher of Emiretes
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that placed togetfler make a union ... my own view has been that
even il two Emirgtes meke a Federation that would be gno&yz

The present federation has not done that "pood®™ which was
intended by Shaikh Zayed, The larger number of the emirates has
even made it too good for him, as now there is toc 1ittle room
to sccommodate the Banl Khalifah faction in power,

Prof, Anthony wrote cbout the contention over Abu Dhadi
rulership end Shaikh Zayed apprehension of such contention that
®.es the .desc:em,ants of Shaikh Khalifsh through his son Mohammad
have remained potential claimants to the rulership ,.. through
six sons of his (Mohammad) sonss Hamden, Muburak, Tehnum, Sayf,
Khalifah end Surur ... particularly Hemdon, whose political
am&itions were quite evident during the reign of Shaikh Shélmi;
(1928-1966) J Ghaikh Zayed's brother_/, .. collestively,” the six
brothers cut a wide swath through the Abu Dhebi sdministrative
structure, During 197172, for example, they held the following
portfolios in the locel government: Publie Works, Public Health,
Bducationy Electricity and Hydroeleetric Pover, Public Security,
Agriculture snd Municipalities .,. the ViceePremiership and
Mayorship of the two most importent political end administrative
centres in the Emirate « Abu Dhabi town and M*Ayn,g About Sheikh
Zayed apprehension he wrote “"Shaykh Zaeyed 1s well aware that a
menber of his line may someday contest his own right or that
of his own sgn to the rulershlp and he has sought t© minimize
this threst™, The Bani Khalifah was also apprehensive of

7 Claud Morris, The Desert Falcons The Story of H.H, Shaikh
Zayed Bin Suitan Al Nehiysn {Outline Serles of Bocks, 1977)y
PPs 79=80, '

8 J;Do Anthany ;
Bast Institub

9 Ibid,

Aral States of the lLower Gulf (The Middle
6, Washington, T878T; P
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Ghelkh Zayed's desicn of o federstion and the wz.wm.rmy
bebing 14 and hemce wes not in fovouwr of o fodornl schene,
But Sheith Zeyod has %O persucde then, B0 Prof. Anthony
continuest “during 19821971 he (Ghoilth Zoyed) spent much time
winning m sapport of Bani BEhnlifeh for the federal iﬂmu%ﬂ
Ard with the 4issolution of fibu Uhebi's mintsterisl csbinet
in 1073 ol oerging it with UAR cebinet « Theikh Jayod got the
excuse {or the “impoesibility to place all the six brothers in
the UAR ﬁ&tm%ifanma dissolution of the Deolratets Counsil
of Binlaters,se.” | |

¥hile by usin- the connept of federation® Chellh Juyod
pulled the political carpet fron uynder the feet of Pani Thnlifoh,
by exploying the second comept of “conzolidation of the
fedorntion®, he pursaed further his desizn but on & grender
sosle, Pordnls crend purpese Shoeith o008 has mobilised the
ge oll venlih and recrulted oony legsl and constitutions]
mgatrmwgggg in unitery system of rovernpent to fulfil
his misaion of comzantrating povers in himself, The Unilcn
Hinistry of Informetion with its wage oodic fecilitotoed the
apread of the unitary drive, This made the otbor snirates
apprehansive of losing thelr identity, This fosnr is clso
congidered real in scodesis cirolen, '

The sutagoken opponent of nll the other Pulers to the
unitary meacures is Chellkh Beshid alisBuktun of Jubai, and
Vice-Prestiient of the Unicn., Ho voliced his conplaints and

10 Inig,
1 Ibid,
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grievanses to tho Letenese Nagasine Al«Tausndoss of £2 June 3078,
filsg sony Chaikh mhwm, Onion Hinlater ni‘ Undon Defence, and
Shelkh Bashidts advisor, Wr, Hondd &iﬂuawrg the UAR Azdossador
to U.K, also participated, Sheikh Rashid 2aid that no of ficiad
from Dubsi con go sbrond without thoe imovledsze of the Union
Hindatyry of Porelgn Affelrs, Peon he canot 4o zo unlese his
trip sbroed is srysnged by the samo ministry ami acocompanied
by the Vinister of State for Foroion M*faixm He padd that he
kanew his limits ond hovoured his ¢bligstions, 4nd that he had
handed over to the Unien suthorities foreign affsirs, lmmigration,
sdrports, passports ond “everything® end that he agroed to the
unification of the araed forces, but he wonderad “.,.vhat vas

the result?® Mr, Hohdl AleTejer, said that they had supported
without any reservation the subjostion of airports to the Union
sutheritien., They anticipated that the Union level zlone will
hendle the nirports, 5Sut it bas resultcd in duslity in the
aininistration, Gow s Unlon official prants vion and another
of finlel ropresenting the mmté ahesls the passports, Dubai's
sitizens, he sald, are éritlcal of such arrengesents end think
that this gives them the impresolon that the Union authorities
suspeat the esirate cor impose on then “sopervisig®, Mr, tehil
sald thet every soirate wvould like Lo #oe its sons in the
airports who Know thelr enirates' follis and cordislly treat
them, e sugrested that At is ponsikle for tho Unilon %o
legisiate and the enirate oxeouts such mﬁmzazm 'em;rs
sccountability, It has clao bean mng'é by Ll-towndeng that
Union officdals in Dubal's airport are expatriates and none of
them is TAE nationel,




Sheikh Recshed sald that he hed no objection to the
wnification of the Arped Forces, but he 20es heve ressrvaiion
on the "eperctive style end the aln of the srmy®, He reiterated
that they cannot fece o foreign enoxy, ond that Portunately sll
peighbouring countries sre friendiy snd do not entertsin
invading the Union, Cheikh Reshid'sc som, Sheihh Fohommed, Undon
Zinister of Defence, cloborating on his fathor's objection to
the ag;émﬁ&m style gaid thet they had cdvencad soveral stsps
in the way of the wnification of the Armed Forces, and thet
sowordination incrensed day by day between his Ministry and the
Hilitary Generol Headguarter, In 1878, sarked ag the yesr of
wnifisetion of the Arped ~orces, Jubai sbslained frowm Lssulng
ordurs to the reficonal regiments under ite command, But he
seid thet ke notised "deliberato icnorznce® of his ministry by
the Jentre and that the amointanents of senior officers in the
Hilitery Genersl leadquerter had bewn carriel out without his
knovledge, lle 6leo mentioned thet they had all tsken g desision
to stop eres parchape for the individusl emirates reciments end
diroct teir efiorts for building the federal army. 41l regions
cooplied to smoh & desision, he seld, with the exception of the
western pogion (LAbu Phabi) wihich hos boupht wespous (tanks,
plenes, end rochets),

Sheikh Nachid z8id that there is no dlaspute botween Dubal
grvi Abu Dhebi, but there are differenzes botweon then on
*foderal conduct and federal ahaemn@*ig

yings, €2 June X578,
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A stroag Sbu Uhadd's aroy vss o source of gomments from
neichbouwring comwntrios sush 48 Gpudi 4rabie and Iron, The
Sauils pointed % Sheikh Seyed thet hig arcy 48 bigper thon
Seudi Arabian aray vhile the Chah of Iren werned thes of
posaible coups end {netability, Ihe Sheh varned that *m&eﬁ
originate coups and ondsncer fata%:umy in the aamﬁw*za
 {he Rulers ag&*a@ that Abu Dhedbi showld reduce ils aray
to sixteen thousands and got rid of the sxpatriates 1n its
army, and compensate for this by roising the sray's capability,
et in gpite of this Abu Uhabi rolscd its rogirent o twentyw
soven thousands, |
Nr, ohdl pointed out that, neburally AT the trust among
the Pedersl pa tners declines and suspiclon incresses then the
individual enirates fo0) apprehensivo of the military strengzth
of any one enirate, Hoe added, thot this cxplaing the concern
of various emiretes sbout the importent sppointaents in the
regimeats oend its Gomers) Neadquarter, This shocked the
confilences in Sheikh Zgyed, Anyhow Ghaikh leyedts Lllegal
aprointaent of his second son Sheikh Sulten ss Commander in
Chief of Union Arsy sod Dubsil adement rojoction of such an
unsengtitutionnl appointoent exposed ond chesked Shelkh Zayed's
further drive to ecquire zore povers at the cost of other Bulers,
Chelkh Jpyed with two years of &:m*ania eduaatilion mxﬁ.m
with knovicdee of sgricuiture, runs the Union without zmymg
attention to the federal constitution, Article 145 saye that
in normal tises "under ne ocircunston:es, nay any of the

13 Ibid,



provisions of the’Constitution be suspma‘".. But it seems
that Sheikh Zayed has ignored this provision and suspended many
provisions of the Constitution. Article 7 of the Constitution
makes the Islamic Shariah "mein® source of Juﬁmietisn, But
he speaks of the Islamle Sharish as "the main® gsource of
jurisdiction for the Union, Article 9 makes it mendatory that
the federal capital be completed in not more then seven years
from the commencement of this constitution®, 4nd now the Union
16 ruming in ite 8th year end Abu Dhabi town is still the
provisional capital, Article 70 provides that members of the
Union Legislative Assembly should be “permanent residents of
the emirates they represemt™. But Sheikh Zayed acted contrary
to 1t, He appointed Ahmad Al-Jabir an ex«M.P. for Umn ale
Qaywayn to represent Abu Dhabi in the Union Legisletive Assembly,
And lest but not least article 114 which maintains that no
decree may be issued without the Council of Ministers has
conferred it and the VSuprema Council has ratified the same,
Shelkh Zayed, as it has been pointed out sarlier, eppointed

his son Sheikh Sulten ss Commander in Chief without such
consultation with Cabinet or ratification by the Supreme
Council, -

Sawt _sl-Xhalee) (¥oice of the Gulf) dated 17 July 1978,
in response to &m artiele revieved ecarlier, carried en
interview with Hamad Abushihab, the beputy Spesker of the Union
Legislative Assembly in which he traced the differences between
Abu Dhabi and Dubei, He said that it wes due to the appointment

14 (ﬁinistry of Information and Culture
‘ﬁ”?e?s), Ps 51, '
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of Bheikh Sultan énd the objection of Dubal %o it, He explain.ed
that all the key positions in the Union Army (efter unification)
ere in the hands of Abu Dhabi, He mentioned that Shelkh Zayed
is the Supreme Commander of the Armed Forceos, his elder son,
Sheikh Khalifgh, is the Deputy Supreme Commander, and his
second son, Sheikh Sultan, is the Commander in Ghief‘.. He
added that the latter's appointment "was without the consent
of the Supreme Council and the Cabinet of Ministers®, In the
same interview, the Deputy Spesker to the Union Legislstive
dssenmbly, Hemad Abushiheb condemned the Union Minigstry of
Information in precipitating a poisonous centre = state
relationship, and maintained that the seid Ministry tried to
gtamp every step toward unification pursued by Sheikh Zayed as
a "defeat" for the other emirates' Sheikhs and a "victory® for
Sheikh Zayed, In collaborating with the Ministry of
Information, the Deputy Sgeaker‘ said the Sheikh Zayed's aides
“never leave a chance to criticize the other emirates' Rulers,
demending from them to hend over their local administration to
the federal esteblishments®™, This is contrery to the Oath
8heikh Zayed had tsken to "respect the Constitution®

U Article 52,7,



Chapter IX
[
CONCLUSIONS

In 1939 while deii%ring & lecture on American Presidency
Prof. Harold J, Loski suggested thet federation is an appropria‘ta\
governmental technique for an expanding ¢spitalism. No doudbt it
was saild in a different context but it throws light on a very
important aspect, so far lgnored by political scientists, It is
also instructive to recapitulate that the Imperial Federation of
Prussis under the Iron Chancelloy, Otto Von Bismark, revealed the
capacity of the federsl errangement in malntaining an 'internal
imperialismt 1:: which the hegemony of Prussia was lagitimized, _
Germen Imperisl Federation was ¢nce defined as an association -
“of a lion, helf-a-doze foxes and a score of mices®, Hence one
might hypothesize that there is e thin gep dividing imperislism
{empire~building) from federalism {nation~bullding) in s
situation of unequal development of the federating units, While |
imperialism depends on involuntary and coercive messures to
bring states under one hegemonistic government, Federalism on
the other hand, depends on persuasion and 'voluntary associstion?
to reconcile the expanding power of a central government snd the
autonomy of regionsl or provincial units of the federation,
Sometimes federsl . -arrengements sre distorted resulting e:!.ther
in fregmentation of a unified federal personality by overe
emphagsis on previously projecting the centralised cheracteristics
of consplidation into one level government. This distortion or
vulgerisation of the normative federal concept, made some
anthorities on Fedeialism conceive of a high correlation
between "Federalism® and its "Failure®,
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/bu Uhably the rihest ong the. stron eot unit of 48
federation io conscicusly moking oll efferts to dominate the
otuer constituent units of the fedoration, Prior to the
formation of 1B federotion 1n 3072 Abu Dhabi tried to doninate
the Trmcial Coast esiraster without success wuder the lscdership
of .heish Seyed, tho greategrond father of the prosent Presilent
of AR or the siQswvonin enirates (Sharjsoh w& particularly Ra
alw= .hymah), Abu Dhabi erwm% the federntion as o convenient
meshanisn to revive the old doys desizn hegemony over the aresa,
“he historicel @we@mk of domination vhother goruine gs in
the cose of Ale(svasin or nearly genuine es in the cass of
Abu-Ghabi, is faet distorting the lederal principles as At
is curprently witnesced in the present %gmt.imai arran-enent
of the U/E, _

The Jederction of JiE, A0 1t hos to reoein o viable
federation and not degsnersats inte o clendestine forn of
eopire~bullding 1t pizht be dbetter L it Presidency is -iven
to an enirate vhich hop never beon on aspirant for domination,
Twer sinco the foruation of federation Dubal in faot had been
playving the role of & “balaoncer betwean the tuwo contonding
hegencnistis drives of 4bu Dholl and z’&w%%sm* llenco 1t is
the natural cholce o be an wuopposed candidate for Fresldency
. to ploy tho stodbilisine role in the UAD federation,

The fear of dlssolution o7 logal povernments snd thedr
nercer vith fodernl government «vaich is controllel by fbu *;}%M}
durin: prece time bas olaroed the dis runtled asirates, Thers
i a nced to arreat tils trend for the healthy funstioning of
the felaration, It csu be Jdone et two levelas, First locel
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adeinigtration at;wlé be trented differantly and separately

from centyal adoloistration and o minister of logal alfalrs
should be ndded in the Union Uouncil of Hinleters, The locsl
sovernoents af the esirstos level shonld have autonomous
politicel sygtens -+ wilh a legigisture, exesutive end judiclary
Qifferont from thelir counterparts at the Jantre,

The Anitlistive in this rogord shoull come I'rom the
weakor atﬁ; Luch move will not only benofit then but will
also maimmtmmﬁ of federalisn in two ways, PFirst, Abu
Dhabi will be compelled to reverse its earlier initfation of
dissolution or slovation of its loosl govertments, 7his
ravergsl or resort of Abu Dhabl to o fall fledoad looal
govermment will once agaln bﬁiz;gma bBoni xholifeh (A1 Naniyan)
to power, ond thereby weuhen the design of presont leadership
" of Abu Dhobi nemely hegesonistic dvive pursued nov by Shedih
Leyed, In oush a situatisn, tho fvo contendin: Cmotions of
the ruling fasily of Al Uabiyen will noutralize sach other
in favow of & workebls federatisn, Chelkh Jeyei's faction,
as Lt 1o woll imown, is in lavour of copsolidation of faderation,
7he Bani Ehalifah e not & Tovour of the present federal |
arranevent and the two Pactions would recain sstisfied with a
feleral plun somovhere ia botwwen these two opposing positions,
whiah are now pursued by the tws footions of the ruling fenily.
The result of such & compronise will put o sdop to the
hegmmniotis unitery drive pursued by Shelrh Jayed, end as
a consequence this will fortify s healthy federsl principle,

Lecunily the provision for differentiated funations in
t & individusl enirstes will have another bensfit conducive to
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2 vigble federation, Ly fillinz the buwresusratic vaouvun et
the emiratest level, 1ittle roon will be evelladble for the
federel octopus to expend srd thus remein conlined to its
demoreated {edorsl compotence only, With efficient buresucracy
8t tho loend lsvels the enmdrvates vwill geft rid of much uwnealleds
for fedural assictenie, technicel and otherwiss, This will
help en enirete to cxecuto sot only tho projeste finanved by
Lteelf, bul slgo those finonoed through the foderal budpet,

Any prescare by the Union governpment on the onirates to hand
over their Jooal administrotion will be appesed not only by
the individunl rulers thooselves, but alss by the incunbent
lonel adninistrotion {zons of the noll),

The legal, constitutionnl anid judioin) cuperts, at
the centro should rot be sllowed to put thelr welirht in tilting
the saoles of federalisn in lpvour of the Sentral Coverraent,
which in effect means incronse in the role of Abu Dhabi, As
long as they stay in Abu Dbhabl toun and drow thelr roomeration
from the heavily subsidived dudzot by Lbu Dhabi Toirate's oid
roverues, it is not 4ifficult to ssouwne that they wonld be
bissed towerd Abu Dhabivs Interosts,

For the suscosnlul working of tho UAR federation, and its
reasonable dnsultation from the dominaticn of Abu Vhabi, 1t
might be o pood iden to Luild & soparnte cepitel odty to nouse
the federpl government and thereby promote the location of what
mizht be ealled an dmportisl capited, copuble of playing the
role of &n arbiter in situstisn of tensions and confiists, In
tho interost of smooth functioning of the federation such a
enpital sust rot be housed in the territory of any of the
dominant partners,
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The Gupreme Council by«lows and the various decrees and
resolutions snaoted by this body are unitery in nature and have
redioplly nodified the division of powers in fovour of the
Centre, In foot, such ensotoonts heve transformed it into s
sinl-unitery constitution, ,

The topmwondad' functions of the faders) ministers and
the freguent additions of fun:tions %o the ministries have made
e masoive encrouskment in the competence of the individusl
exirstes, v

Thare are pany oprortunities for the cltizens of the UAB
to wtww@a ot the federsl leovel, AL presant the fodorael
level is stuffed by s largo proporticn of peroonnel drewn fyom
foreign esm:hrhﬁ, The replecenent of such foreign personnel
by the nationads of "AE with thelr local snd natlonal loyelities
will help to tip the sonlen tovard o genuine federaliss,

The provisional constitution wos initially to ran for
Pive years, LFovewer ithe deepsrooted tribel consolousness
and heritage militates sgainst the flovering of a modern
fedaral arran;ement, Felersliss 1s tho moat intriscate politicel
gystes end a now constitution is preoatures for UAE, It might
be aded that any call for a permmment constitution under the

@%&;ﬁ’@:ea is o oall to incorporate snd indead legitimatise
the unitery trends set by the various decroes snd resoliuntionsg
of the Centyal Governmént, Dut 2 1ittle weeding of the none
federal provisions in the provislionel constitution is mwore
wivisable nt present,

The weoding of renovation of the provisional constitution
deasnis removal of ite sutocrstis presudle ond explicit
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wgnwwae of t.hé role of the people, It has to start vith
“ge the people® rather thon PUp the Tulers,,,* and should
eontsin demoaratic purposes that are suopesced o dbe inhorent
in tho articles of the constitution, Airticle D has to be
taken geriously ond the federsl capltal hus io be Ltuilt afresh
as dircoted by this article of the provisional constitution,
The pevw copitel is o5 necusnary for & faderation va its
congtitution, 7The now federsl enpital will then pyobolise
and be the repository of (ho idenls of o federation,

Tho provisional constitution paid 1ittle sttention to
the division of povers betweon the enirntes (units) and the
federal Coverrments (Sentve), /42 o patier of fact these
 ghould have been zore explicit and emwersted, Ochedules or
listo encompassing sush powers sre advisable, In all the
elussie federations o well as in Sa&m:z and MNaisyeian
federotions one ocmn pount the varisus powers given to eanh
level, The TLE provisional constitution wos drown in haste
and 18 anbizuous in this respoct.,. In {fest such emumeration
of powers wag left outsile the constitution to bo denlt with
under the various decrees, The deares 5o, 1 1072, and 1te
anendmenta speoify the functions of the voerious Pederal
ainistrics, OCuch dedrees evads tho usual mandatory rigidlity
for ite cmondoent shd expension, 7The vetd pover swaprded to
Abuy Dhebi and ubal is contrary 0 (edoral principles snd
introduces polarization of the verious constitution unite,

decosrasy and 488 institutions are o vust for a
successiul folieraliasn, The printiple of election baged on
sdult franchise is far more betfer than the existing none
democratic systen, Tven for the z:hm:m thezsoives the
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dexonratic mz;mémmmn will work as o hu:?e: betyeen the
veorlous rival rulers, In csge of tension, whioh is slways
inevitable in a folersation, will not bo amonsy the rulers
themsolves i.e. Ghofkh Zayed ¥, Shelsh Reshid for instence, 6-¢
axd will be smong the representotives of the people, This
will reduce the politicel temporature amony the raling
Shedkhs who will ast then va & ooolin: device for sunh tensions
instead of being burnt by it, |

The federsl asgecbly ohould be blecemersl, Zhe upper
house sust have ejusl ooirate representatives like the U.5,
Senate and the other house shouls consist of slected represene
tatives, on the basis of the population of ench enirate, The
Faderal legislative Sgserbly (both houses) should initiate all
bills snd mot wergly function 5o debating body, The federal
ssccutive bronch should limit itsell to the implenentation of
lavs end volicdes ovanating from the leisleture. 7The Cuprese
Sounall under the provisionel constitutlon hae too much oxecutive
end legislative powers, The best Pumotion for it iz to reduce
its hegemony in these opheres engd linit its povers, It should
leoan wwa Jurisdiaal funotions, rether than sxesutive or
- lezisiative, |

The Presijency of the UAE aiso .a%mm not be o dbirth
right for Shelih Layed just because his enirate {2z profoundly
rizh ie ol resourcoes, 041 48 not o permanant asget, it 4s »
depletable source of income, end In the long-run, & potentisl
enirate is fer more better thae ap aotusl oil province
exirate, Therofore, the Preslienty should rotate among the
various rulers, It is only then thot the varisus rulers will
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have the feecling of Lrwolvenmcnt rathesr thun slienation from
the {odernl arreniemend, Other then this the rulors chould haove
sore and more conteact with the central govermment, Thelr
procont aveon-enent of pot ‘ﬁ&gﬁmﬂr is not enourh 0 mould
then orgenicaily in the i‘@i&aﬁm '

Other then the above orpang, therd should bﬁ perasnent
bosrds, connigslons, ond cecmitions, enownbents of vhich
should come from resilents of various emivates, Lovw functions

need not be given to the mmwtgiﬁa but should be g&majﬁ on
concurrent bnsis snd doalt wm:; 'by such conmisplions, eto,
This is on ideal dovice espesinlly vhen the sunller exirstes
arc apprahensive of the dominating drive pursued by the
Cantral Sovermment, which indecd is consenbtrio with Abu Dhabi
government, |
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TUT PROVIGIONAL COLBTITUTICR
07 THD USITES ANAB THINATES

He, the fulers of the Imiretcs of iiou Toabi, Dudad,
SCharjah, Ajman, Uem ol Gewaln and PFujairals

Yhereas it is our desire and the desire of the people
of our Fmirates ¢ esteblich a Union between these Bmirates,
to promote & better 1ifs, moreo endurin: stability ond o hicher
international status for the Dmirntes snd thelr peopley

Sepirins to create closey links dbetwoen the Arad
Emdratos In the fora of s independent, mereigm fedorel |
stato, cansble of protecting ite existence and the existence
of its serheres, in co-operation wilh the sister Arsd stales
and with all other friendiy sintes vhich fre mesbers of the
Onited Dations Orgenisation snd of the family of nations in
genersl, on o basis of mutusal respoot ond resipresal interests
and benofitsy ,

Desirins slgo ¢ lay the foundntion for fodorsl rules in
the comin: years on 4 sound bogis, corresponding to the reamlities
g the sapsaitiss of the Smirstes ot the present tiume, enshiling
- the Onion, so Ter as possible frecly to schieve 1ts ;osls,
mastaining the {dentity of its mezdors providing that this is
not inconsistent vith those gconls and prepering the people of
the Union at the zame time for p dionifisd and fres congtitue
tionnl 1ife, and progressiog by steps towmrds o comprehansive,
repregentative, demooretic regice in en Islemic and Ared soxiaty

1 HRes El Zhalms joined the Union on 1O Podbruary 1972,



free from fesr and onzletys

ind wherens the reallisation of the {forapoing wps owr
desrest devire, toverds whieh we bhove dbent our sirongest
resolution, beins desircus of sdvencing our country snd our
people to the siantus of cualifying then 0 take appropriates
plece swong civilised states ed nationsy

For nll these reasons and antil the preparation of the
parpanent Jongtitalion for the Union may bo conpleted, ve
proclais before the Supreme ond (onipotest Urestor, ond before
all the peoples, our sgreement to this provislonal Constitution,
to which cur signatures vers apponded, vhich absll be lmplesented
during tho transitionsl pordod indicated in ity

Hay 4llab, our Protector and Uefender, grant us success,

- The United frad Emirates 15 an independent, sovereign,
fedaral atete and is referrod to hercalfter in this Congtitution
egg the Unlon, The Union shall coneist of the following
Buiratosse

tbu Jhabl < Dubal < Tharjsh - Ajmen « Ums A1 Qavain w

fujalroh » Rop &%ﬁmma&& '

1 The orizinel simmatories of the Constitution 444 not include
‘ F&s 41 €hadoah, vmiah adhered to Lhie Union on 10 Feby
A ney ﬁwagaph was addod a8 beolavation of
séaizati.tatm lesndment Do, 1 {1972) which rerds e»
ollowss«

» ssCO0Ed, OB nExt page
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Any other indepandent {rub counitry may Join the Unlon,
proviied that the Duprome Cowncll aprocs unanisougly to this,

The Union sholl exercigs sovercli-nty in mattors assigned
to 4t in scoordsnce with this Constitution over sil territory
and territorial veters lying within the internationsl boundarios
of the menbers [mirvates,

Article 3 |

The secbor Dnirstes shell exerzise sovereipnty over
thelr own territories snd territorial vaters in all matters
vhich are not within the jurisdistion of the Union as assigned
in this i‘:mamt;gtem

he Unilon owy not sede its soverelgnty or relinguish
any part of ite territories or wators,

The Union shall heve & Fleg, on Dubles snd 8 Hational
Anthem, The Flez and the Uablen shall be presoribed by lLaw,
Each Emirate shall retain its own flug for use within its
territories,

*In the event of the acceptence of & nev mendber
Join the Union, the Suprane Counnil of the Union
shall deteraine the nusdor of sests which will be
allocated to thet mesber in the Kational Assexdly of
the Union, being in addition to the nuoher stipulated
in Artiszle 88 of this Conptitution,*



The Unisn 18 & part of the Great Arsb Hation, to which
it 1s bound by the ties of religion, lengusze, history end
comoon desting. :

The 'm@‘i&e of the nien are one people, ond one psrt of
the Aroh Bation, '

Islam &5 the offiolcl roligion of the Union, The
Isisnic Shariteh shall bo & nein source of legislation iIn the
Ualon, The officlsl 1 o of the Unjon I8 Arablo,

The citizens of the Union shall have & single nationality
which shall Do preceribed by lew. Yhan sbirosd, they shall enjoy
the protestion of the Unlon Goverrment in escordance with
aseoepted internationsl princsinals,

o afitizen of the Union may be deprived of his netionsiity
nor uay his nationality Le withdrawn sove in szceptional cirpume
stances whish chall be defined by Lew,

L. The Capltal of the Union ghell be eostablishod in an ores
allotted to the Unicn by the Tsirsntes of Abu Dhabi snd Dubai on
the bordera bebween them and 1t ghall be given the neme "Al
Roreme®, |

24 There shnll be sllocated in the Union budget for the
firat year the emount necessary to cover the expenses of
technical studies ond plenning for the comstrustion of the



Sapital, However, conptrustion work ohall begin as soon as
posaibles and shell be completed in pobt wmore than geven years
from the dote of entry into force of thie Constitution,

3, Until the construction of tho Unfon Cnpital is complots,
Abu Dhabt shell b the provisional hesdguarters of the Union,

The ains of the Union shall be the mointenmnme of its
independence end sovorsignty, the safeguerd of itc sedurity end
stabiliity, the defense anainst any eggression upon its existence
or the existence of its mecbar states, the protestion of the
rizhts and liabilitien of the poopls of the Union, the schievn=
nent of slose cosgperstion botueen the Bmirstes for their

son banefit in reslising these alne and in promoting their
prosperity and progress in sll [ields, the provicion of s
better 1ife for all citizens togethey with rempect by ench
Rsirate for the independence end soversignty of the other
Enirates in thelr internsl effedirs within the fromework of thia
Constitution,

¥ Tho Bmirates of the Union shell foro an etonomic and
cugtons entity, Union lsvs shall regulete the progrescive
ptages spmropriste to the eachievecent of this entity,

B, ™he free povezent of all capitsl snd poods betweon the
Emirates of the Union 18 puarontecd en w ot be restricted
except Yy 8 Union Les '

S Al texes, feos, duties end tolls imposed on the movement
of goods from oo mecdber Cumirate to the other shall be abollshed,



The foreldzn policy of the Unfon ghall be directed
towvards support for Arsb and Islemis cmuser wnd Interosts snd
toverds the consolidstion of the bonds of friendshin and
co~operation with all natione ond peoples on the basis of the
prinzipies of the Jharter of the United Hationg and fdeal
internntional stendnrds, |

THD FURDARIUTAL S03IAL AND TODLOMIC
2818 OF TUL URIOR

The Uoalon and the mesber Dnireles shell cosoporate,
within the limits of Uhefr jurlgdistion end zbdlities, in
ezedubing the provisions of thig Part,

Bauality, soclal justicn, ensuring sefety and pesurity
and equality of opportunity for oll citizens shall be ths |

pillisrs of the Soviety. Co-operation and mutual oercy shall

e ¢ firn band HDetveon thenm,

The family is the bosis of sozlety, It i founded on
morslity, religion, ethics and potriotien, The law shall gusrcn
its existenze safegunrd mnd protect 34U fyrom corruption,

Souiety shinll be responsible for protecting childhood
and sotherbeod snd ghall protect uminors and others unsble to



look alter i:hemaamsﬁs for any reoson, sush as 1liness or
insapnoity or old age or forced smesployment,. It shall be
responsible for msolsting them snd ensbling them to help thete
solves for their own bemefit ond thet of the mms&#.

Luch matters shall be reguloted by wellare and social
gecurity lezisletionn,

Busation sholl be a Nmdsmentsl feotor for the progrese
of society., It zhall be ccopulsory in fts primary stage and
fres of charge st all stages, vithin the Unlon, The low shall)
prageribe the nscessary plans for the propagaetion end spresd of
eduoation at varicus levels and for the crallsation of

- 11lstersry, |

Private schools may be establishel by individuele and
orgenisationg in eccordanse with the provisions of the law,
provided that such sohnols shell be mubject to the supsrvision
of the competent public authorities snd to their direstives,

#edical care and meane of prevention and trestment of
disesses anid epldenics shall be ensured by the community for
- #il citizens,

it 1o ishment of publis
and private tompliale, dispensaries and cure-houses,

Goulety shall estesn work as o enrnere«stons of its



development, It sholl endeavour to enoure that ezployment is
availsble for citizens snl to train thes so that they are
prepared for it, It ohall furnish the appropriatoe fecilities
for that by providing logislations protesting the rights of the
enployees and the interssts of the enployers in the 1ighd of
developing international labsur legisletions,

Privete property shall beo protested, Conditions relsting
thersto shall be laid doun by Low, No one shell be deprived of
his property except in cirvocunstonces dictated by the pblia
bonelit In eccordence with the provisions of the Lav and on
payment of & Just compensstion, ' |

Asticly 22 |

Fublis property shall be invioloble, The proteation of
public property shall bs the duty of every citizen, The Law
shall define the onges in which penaliies shall bo imposod for
the contravention of that duty,

The natursl regeurses angd wealth in eash Emieate shall
be congidered to be the public properiy of that Eanirate, Soclety
shall be responsible for the protection mnd proper exploitation
of suth natursl resources and wenlth for the benefit of the
netlonal soonomy,

The basls of the nationn) coonomy shell be sooisl
Justize, It is foumded on sincere co~operation botwesn publis
and private activities, Its eim shall be the ashievement of



econooic development, increace of productivity, relsing the
stendards of living and the ashiovenont of prosperity for
citizens, oll within the limits of Lew,

The Union shall snco 4.& sowoperation snd savings,

A1l poraons are ogual before the law, without
Inction betwesn cltisens of the Unlon in regard to race,
natisnality, religicus hellef or soxlal status,

Pergonsl liberty is cusronteed to sil citizens, Ko
person moy be arrested, sesrched, detained or imprisoned
except in accordance with the provisions of law,

Do person shall be subjected to torture or to degrading
treatnent, »

Crines and punishments shall be defined by the law, JNo
penalty shall be imposed {or sny act of commisaion or omission
committel before the relevant low has boen promizated,

Penally is porsonal, 4n accuged shell be presumed
irmozent wntil proved gullty in o Jegol and fair trisl, The
sccused shall have tho right to appotnt the person who in |
capabile to conduct hic defenze duwring the trial, The lew
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shall preseridbe tho cssen in which the preponcs of & counsel
for defence shall be nssisned,

Phyaiced and aoral shuse of on socoused person is

st end rosidence shell be cuarsnteed
to citizens within the limits of low,

Freafon of opinion ond expressing it verbally, in
writing or by other means of eupression shall be suarantesd
within the limits of law,

Precdom of commmization by pest, telegraph or other

Freedon to exersise relisious worship shall be gusrmntoed
in eccordonce with established custons, provided that it does
not conllfct vith publdc polley or vislate pudlic morals,

Fpeedon of aun ':;%333 and ootablisking sssociations shall
be punranteed within the liamits of lew,

Pvery citisen shall be frea to choose hisg ocoupation,
trade or profession within the 1imits of lav, oune considerstion
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being siven to regulstions orgonising some of such professions
and trades, Yo porson may be subjected to foread lshowr except

in exseptionsl sirsusstances provided for by the lsw and in
return for compenostion,

Hio person aay be ensinved,

rublic office sholl be open to ’alﬁt. aitizens on & bosls
of squality of opportunity in sxovrdance with the provisions
of law, Poblis office shall bo o nationel sorvice sntrusted
to thoss vho hold 1%, The public servant shall aim, in the

execution of his duties, at the public interest alone,
Habitations shall be inviolable, They nay not bo
enterol without the permission of thelr iahabimw except

in sxcordence with the provisions of ¢he lew and in the
circunstonces lald fown theroin,

Citizens pay not be deported or banished from the Union,

Extragition of citizens and of Politicel refugees is

General confiscation of property shall be prohidbited,
Senfiszation of an individusl's possaosions s a penolty may
not. be inflicted axcept by a cowrt J
specilied by law,

dgment In the clircunstancen
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Poreisners chall erjoy, within the Unlong the richts end
frovdon stipulntad in internationnd chariors vhioh are in {force
or in trocties ond sgremsents o whish the Unlon 49 party.

They shall be subjest te the tcorrasponding obligations,

 to the conpotent sathoritiesn, inciuding the juiicinl authoritios,
asnserning the stuse or infringenent of the pights and freodom
- stipulated i this Part, ' : ‘ |

Tvory porsan shnll hove the right to subsit complsaints ‘
|

Poyment of toxes and public oharges determined by law
in 8 duty of every sitizen,

Defence of % Union is o spored duby of svery citizen
vl piiltary sorvice 1o on honowr for citisens whieoh shall be
reculated by low,

£

fespent of the Jonstitution, lave snd orders iosusi by
publis suthorities in execution thereof, observanse of public
ordey and respect of publie morallity are duties incusbent ngmi
21l 5.: hobibonts of the Union, |

B UNIOE AMITIORITIES
The Unlon cuthorities shail consint of iw |
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1. The Cupreze Jouncil of the Union,

2, The Presijent of the Union snd uls Depuly.
3+ The Council of Ministers of the Union,

4, The Dational Assesbly of the Uaion,

5. The Juilciary of the Undon,

The Jupreme Council of the Union shall be the highsst
authority in the Union, It shall comoist of the Nulers of all
the BEolrnton conposing the Union, or of thess who deputise for
the Gulers in thelir Boiretes in the ovont of tLeir sbsonce o
i they huve been oxcussd from ottending.

EBach Boirste shell have o single vote in the deliderations
of the Souneil,

The Supremse Jouncil of the Unlon sghall axerclso the
following nottorste
3 Porsulation of penersl policy in all matters invested in
the Union by this Comstitution end consideration of sll matters
vhich leads to tho ashisvesent of the gonls of the Unicn and
the common intorest of the mezber Fnirates,
2 Eenotion of various Union lawse befors thelr promulgation,
fnaluding tho Lave of the inmisl Genoral Dudget and the Fined
Acoount s,
B Sonetisn of dedrees relating to mattersz which by virtus
of the provisions of this Constitution are subject to the
ratifisation or agreement of the Suprene Council, Swh sanction



shall tske place before the promalgation of these decress by
the President of the Union,

A Ratifisation of trestlos ond intermuational apgreenents,
Euoh roatification sball be gocomplidished by desres,

B, Approvel of tho sppointzent of the Chalrpen of the
Council of Hinisters of the Unlon, scoeptance of hie resignstion
snd his rezoval fron effice upon o propogssl from the President
of the Union,

s Approval of ¢ho appointoeat of the President and Juwiges
of the Suprene Court of the Union, so-eptonce of thelr
resionations and thelir dismisasl in the ciraumstenses stipuletsd
by this Congtitution, GOueh scts obhall be sscomplished by
decress,

A Guprese Sontrol over the affalrs of the Union in penersl.
8. Ay other relevant mattors stipuleted in this Conatitis
tion or in the Union laus, '

p The Supresne Counmzil shall loy down 4t own bysee-laws
which shsll inolude its procedure for the conduct of business
and the procodure for voting on its decisions, The m:.mm:s»
tions of the Council shell be szcoret,

B he Suprene Council shall osteblish & genernl
Secretariat vhich stall consist of an sdequate nwober of
official to ssaiet 1t in the execution of (s duties,

Pecdsions of the Supress Council on substantive metters
shall be by o mejority of five of ito mecbers provided that
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this majority includes the votes of the Zmirstes of Abu Dhabi
and Dubal, The ninority shall be bownd Dy the view of the ssid
majority.

But desisions of the Souncll on grocedural natters
phall be by a majordty vote. Ouch sebbars sheldl bo defined
in the byo-lasws of the Council,

Seosslone of the Suprene Cowncil shall bo nkeld in tho
Unisn cepital., Sessions oy bo held in any othar ploce agreed
upen beforehand,

Chapter 1T = THG

The Suprome Council of the Unlon shell elect from ssong
ite mendbers e President eni o Vice Prosident of the Union, The
Vice President of the Union shall cxerzise sll the powers of
the Prestdent in the ovent of his sbscnag for sny resson,

The tern of office of the President snd the Vice
Prosident shall be Cive Sregorien yeers, They are eligidle
for re-gleation to the swse offices,

Tach of them shall, on esewning office, taoke the
follovwinz “ﬂ&tﬁ‘ beforg the Jupreme Souncils

*I susor by Adaichiy Cod that I will be falthful o
the United Zred Bmiratess that I will respect its Constitos
tion and Sts lswey that T will protect the intorestz of the
people of the Uniong thet I will discherge my duties faithfully
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and loyally and Shat I will sofeguard the indopendence of the’
Union ond 1ts territorial intezpisy®,

Upon vasansy of the office of the ?m&iﬁzm. or his
Peputy for desth or resignation, or bedauss oither one of then
censen % be Buler in his Epirate for any resson, the Suprens
Council ohall be called inte soosion within one month of that
dute to elect o sucoeusor to e vosent ofPice for the perdod
stisnlated in Article 52 of this Constitution,

In the ovent that the two offloss of the President of
the Juprese Sounsll end his Doputy become vnsant simultsnecusly,
the Counsil shall be imsediately celled into sesaion by any ons
of ite pecbers or by the Chaireen of the Counoll of Ministers
of the Union, to elect & nev President apd Vise President to
£111 the two vesent offices,

The Preasicent of the Unilen shell soewme the folloving
DOWOrsS
) Presiding the Supreme Council and divecting its
dissussions,
2. CeXling the Cuprese Council into zeosion, snd terminsting
1ts sesocions arcording to the rules of procedure upon vhich the
Council ghall decids in its byo~laws, It is obligatory for him
to convent the Council for sescions, vhenover mme of 16 nerbe

go regoested, _
8. Calling the Suprese Jouwncsil end the Council of Ministers
into joint sescion vhenever necsennity deasnds,
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&y Signing Union lsws, deorecs ond doolsions vhioh the
Suprene Gouncil hos sanationed and provulsating thes,

8.  hAppointing the Prime Ministor, ascepting his resignation
and relleving hin of office with the consent of the Cuprems
Gouncil, e shall aleo appoint the Deputy Prime Hinister snd
the Hinisteors ond shall roceive thelr resicnabtions and reum
then of office in socordonge with n provossl from the Prine
Hinister of the Union,

B, Appointing the diplomatis ropresentatives of the Union
to forelgn states and other senior Union officiols both eivil
and midstary (vith the exception of the President and Judges of
the Supreoe Sourt of the tnlon) and acoepting their resicnations
and alemiseing them with the consent of the Jounoil of Hinlsters
and the Union, Such a-pointments, ascoptance of reairnaticns
end disnisasle ohall be sncomplished by docress snd in
saeorianse with Union lews, |

7 Signing of letier of orodence of diplomatic reprecsntae
tives of the Union to foreliga states and organisations and
zeoepling the coredenticls of dinlomatic end consnlar represSens
tatives of foreign states to the Union and receiving their
Istters of oredence, He shall sismilerly sign doouments of
appointmant and oredence of pepresantntives,

8. Supervising tho implesantstion of Union laws, desrses
and dealeions thaough the Council of Rinisters of the talon

and the competent Hinisters, |

11 Representing the Union internally, vis-s-vis othor states
end in all internstional velations,



10,  Exerelsing the right of pardon snd commutetion of
s’mtmw and approving coplitel sentences gacording to the
proviasions of this Constitution and Union lave,

3,  Conferring decorations snd wedals of honour, both eivil
end military, i cccordonce with e laws rolating %o such -
desorations and medals,

12,  Any other pover vestel in him by tho Suprems Council or
vested in hinm in conformity with this Conatitution or Union lsws,

Chapter III - JHE OOUNCIL OR HINISIER

The Gouneil of Hinisters of the Union shall cunsist of
the Prime Hintster, his Deputy and 2 nusher of Hinlaters,

Binisters shpll be chosen from soong oitddene of the
Union knoun for thelr compotonce snd experistos,

\sie OF

The Prime MNinlster, his Depuly and the dnisters ghall,
before assuming the responsibilities of tholr offics, take the
folloving oath before the President of the Uniont=

81 suear by Almighiy God tust I will be loyal to
the United irab &ir atesy that I will respect
its Constitutiom and uwi that I will disaherpe
daties feithlullyy thet I will onpplotely
ohserve the interests of the poople of tho nion
and that I vill complotely salegunrd the existence
of the Union and its territorinl inteprity,®




The lav ghall defino the jurisdistion of the Ministers
end the povers of oech Hindgter, The Pirpt Comncil of Ministers
of the Union shall be composed of the following Minlstersie
1. Farelmn AfTolrs
Jefence
Pinenow, Zsonony end Industyy
Justice |
6, EFdwation
7« Public fsolth
B8, DPublic Corks end Aprioulture
D municetions, Poat, Telegraph ond Telephones
10. Lobour snd Socisl Affairs
11, Inforomtion
12, Plonning

s PR

The Prime linister shall preside over the meetings of
the Council of liniasters, He shall call it into seesion,
direct its dedstes, follow up the nctivities of Hinisters and
shall superviecs tht co-ordioatlion of worl: between the verious
Hinisters and in all exscutive orgons of the Union,

~ The Deputy Prime Nioister gball exercise all the povers
of the Prios Minister in e ovent of hiz obgence for any
YEATO0,

The Zouncil) of Hinisters, in its capacity an the
exescutive suthority of the Union, end under the guprems control
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of the Prosident’of the Union end the Luprese Council, ohall be
rosponsible for dealing with all domestic and foreign affairs
waioh ore within the compotence of the Unlon according to this

- Constitution snd Union lows,

The Counsil of linisters shall, in particuler, cooume
the following poverste
1. Following up the implecentation of the gméml policy of
~ thye Union Government, both demsstic ens foreign,
B Inttiating drafts of Pederel lavs snd submitting them
to the Usion Destional Qouncil bofiore they arg raised to the
Presiient of the Union for presentotion to the Suprese Councill
3. Prowing up the smmual genersl budzet of the Unien, and
the finsl sccounts,
e Preparing drafte of desrces and various desisions,
B, Issuing reguletions necesuary fér the implessntation of
Unjon laws without cmending or suspending suwoh regulations or
moking eny ezemplion from their execution, Iosuing also police
reguintioms and other regulations relating to the organisation
of pdlic soervices and administeations, within the limits of
this Constitution and Union lows, A speoinl provision of the
lav or the Council of Hinletors, may cherge the conpetent
Union Rindster or sny otber mutra&hé suthority to
prosulsate some of such regulations,
Gy Supervising the lmplomentaticn of Union laws, decrees,
decistons and regulations by all the concerned uuthorities in
the Union or in the Emirates,
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7.  Supervising the exesution of Juizenents rendersd by Union
Lav Courts ond the implementation of interneticnsl treaties and
sgroemunts concluded by the Undon, |

84 Appointeent and dismisssl of Union eoployess in scsordance
with the provigicns of the law, provided that thelr a-polntoent
and disziesal do not reguire the isvue of 8 dopree,

De Uontrolling the condust of worZz in departments and publlc
services of the Union and the conduct ond diseipline of Unicn
expluyees in genersl,

10, fny oithor suthority vested in 4t by lsw or Ly the Suprene
Souncil within the limits of tids Jonstitution, |

Deliberationg of the louncil of Hinisters shall be seoret.
Its rosolutions shall m pansed by a pajority of its momders,
In the cvent that voling ls evenly divided the side on which
the Prime llinleter has voted oboll provails The ninoribty
shall abide by the opinion of the asjorily.

While in office, the Primo !linigter, bis Deputy or muy
Union Hinlster, way not praotice any professionsi, commercial
or finanzial occupation or enter into any cormercisl tronssow
tiong with the Covermment of the Union or the Goverrments of
the Dmirotes, or conbine with their office the sexdership of
the board of dirsctors of sny Cinsnelel or commersial company,

Furthermore, they noy oot combine with thelr office more
than onie officisl poet in ary of the Emirates anﬂ shalil
relinguish all other loon) off'icinl posts, if ouy,



The mexbers of the Jouncil of Hinlaeters shall alm to
gerve in thelr condust the intarests of the Union, the promotion
of public veifare und totally rencunce personal bemefits, They
oust not explolt thelr officiel cnpacities for thelr own
interests or that of any porsos related to theo,

The Prime Hinleter and the Hinisters shall be politicslly
rosponsible colisetively bafore the President of the Unilon end
the Suprens :mn of the Union for the exesution of the
general polioy of the Union both domestic and forelign, DBasch of
then ebnll be personally rosponsible to the President of the
Union ord the Gupreze Councll for the activities a‘i”_ his Minletyy
er office, | |

The resignetion of the Prime Minister, his removel from
office, his death, or the vacating of his office for any reason
vhatsooveor shall involve the yooisnation of the vhole Cabinet,
The President of the Unlon may reguire the Hinisters to remsin
in office temporarily, % ocarry out imediste eduainistration,
antil such tinme os o new Cobinet is foresd,

L4

At the beginning of every Cinancisl year, the Council
of Hintstors shell submit to the Presicdunt of tho Union for
pregentation to the Suprene Jountil, a detalled statoment of
internal sohiovements, on the Union's relstions with other
stotes emi intoyneotionsl orgonisstions, tozethor with the
reconmmendations of the Cebinet on the best and cost prectioal



neang of atrma&;mang the foundationg of the Union, consolidse
ting its cepurily end stability, achiovirg $ts gosl and progress
in a1} figids,

1. e Council of Hinisters shell drav up Ate own bye-lews
inaluding 1ts ruleg of procedure,

Sy The Jouncil of Ninisters shall ¢stablish s penoral
Secretariat provided vith a mmpber of euployees to assist 1t
in the consuct of its business, |

The Lew shall prescribe tho salaries of the Mzm mni.atzm',
hig Beputy and the other NHinisters,

.

The Detisnsl Assexbly of the Union shall bo compused of
i‘wt:;}r meabers, Seants shall bo distriduted to menber Emiratey
as followats

Aby Dhebi = B soats

Dubad | ~ 8 sents

Sherieh - § geots

Ras Al-Ehainmah = & poots

A Jmon » 4 poote

Uma Al=QBwaln = 4 poaks

Fujasirsh = & gents

NOHCH I R

i ywisa.m af' the Cupreme Council of tho Union Do, 3, 1978,



Toash Tmirate shall be {ree o dobternine the method of
gelcotion of the oitisens ropresenting it in the Union National
Lesendly. |

¢

A necbher of the ﬁmaﬁ lintionel Adsembly cust satliefy the
fﬁﬁwmg sonditiongt=
1 flust bo a citizen of ono of the Emirates of the Uniom,
and percanently resident in the Tmirste he represents in the
Lpoerblys
24 Hust e not less twenty={ive Cregorian years of eze at
the timo of his solestion,
Ba “ugt enjoy oivil status, rood, condust, reputation ani
not previously corricted of & disiwnourable affw:zé unless he
has been rohsbilitated in sccordense with the low,
4, Hught have sdeguate knowlodse of resding end writing,

ltembarshis of the Union HNotional Assendly shall be
incompatidle with any publiz officd in the Union, including
Ministerinl portfolios,

Tho torn of veobership in o Union Rationnl Assexbly
shall be tuo Gregorian yeors concenoing from the dute of its
first sitting, Yhen ihis period expires, the fegsendly shall
be completaly rencwed for the time ressining wntil the end of
tae transitionol perilod as laid down in Article 144 o this
Constitution, |
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'ny mezber who has conploted his ters may be re-elected,

' Before acouning his dutles in tho isseably or ite
amitma, s menber of the Union National Azsenbly shall take
the following onth bofore the A5s0ubly in mblic sesslonis
%7 syenr Almlohty Ood that T will de loyal to
the Joited Ar%&m; that I wild mzz&@% the
Conptitution end the lowm of the Union end that I
will disoharpe E% duties in the issoshly and its
Comnittoss honestly end truthfully,” :

If, mr any resson, & gent of sny nenber of the Assesbly
besomes vacont befors the snd of the tern of hie mesdbercship, o
raplacexent chell be selested vithin two months of the date on
which the vocaney 46 stncunoed by the lssenbly, unless the
vacancy ozcurs durdng the thres monthe preseding the end of
the term of the Ascenbly.

The new mecber shall complete the term of membership of
his prelesosonr,

Cessisng of the Union Hational Assenbly shall be held in
the Union c¢apital. Drxceptionally, sossions say be held in any
other place within the Union on the basis of a deolision token

by s majority vete of the mesders and with the approvel ofihe
Counuil of Nlinisters,

- The issexbly chell dsoide upon the validity of the mandats
of its mexbers, It chall elso decids upen disgualifying senbers,
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il they loge one of the required conditions, by o majority ot'
all its pesbers and on the propogal of five smong them, 7he
Aggenbly shall be compotent to sooept resignation from menbere
shin, The vesi-natisn shall bo conslidered se final from the
date of itz soceptance Ly the Jocseably,

b

5 macher of the lational fosembly of the Unilon shall
. pepresent the whols people of the Unton end not morely the
Emirate uhich he represents in the Asseahly,

The Azsembly shall hold en asnusl ordingry secsion
Jasting not less than six oonths, connencing op the third weel
of Tovembor each year, I may be ealled into extraordinmry
session vhoncver the need srises, The Asseably asy not considey
at an sxtraordinary session any matier other than those for which |
it has deen ¢alled into sesslon,

Totwithetanding the preseding parsgravh, the President of
the Unlen shall susman the Union Hational sssenbly to convens its
first ordinory session within g poriod not excseding alxty deye }
from the entyy into force of this Constibtution, This session
- ghall end ot the time appolnted by the Suprame Council by decrec,

The Aszecbly chall be succoned into soosion, snd ity
session shall bo terminated Ly docree issusd by the President
of the Unlon with the consent of the Council of Hinlsters of the
Union, Iny moeting held by the Jountil without & {ormal aumm',
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or in a place other then that legally assicnhod for its meetins

in nocordenze with this Constitution, shalil he invelid end shall

have no effect,

| Hevertielens, i the Agoexbly is not gelled to hold its
meeting for its annuel érde sesgion before the third veek

of Novewbayr, the /SBgendly chnll bo ipso facto in gession on the

twenty first of the spid month,

The tern of office of the Fresident and the two Vice
Presidents ghall expire when the tern of the Assoably cupires
or vhen 4t 48 Giscolved in accordsnoe with the provisions of
the pecond parcoreph of srticle BB,

The tern of office of the controllers shall cxpire with
the cholce of nev controllers st the oponing of the next ordinery
snnual mam Ii‘ ony post in the Buresn booomes vacant, the
Assesbly chall elsot wio shall 111 1t for the remsining perind,

The issendly shall have o Secrotary«Ceneral who shall be
assisted by 8 nusber of #talf who shall be directly responsible
to the iguexbly, The sssexbly's stending orders shall ley down
thelir coniitione of service end thelr powers,

The Asgexbly shall ley down its standing orders, lssued
by desreec promulgated Ly the President of the Union with the
consent of the Council of Hinisters,

the ptonding orders shell define the povers of the
Prasgicent of the feswzibly, bis two Vice Presidents and the
Controllers anl shall define ganerally ell matters pertaining
to the Assenmbly, ite comzittess, its mecbers, its Cecretarist,
i.ti euployees, its rules and protedures of discussion and
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voting ln the Assenbly ond the Jommittess and other motters
within the linits of the provisions of this Constitution,

Gegcions of the Assesbly shall Do public, Cecret
gosviong noy be held ot the request of o roprosentative of
the Governpent, the President of the Assembly or ane third of
ito meabers,

Delibarations of the fsgardbly echell sot be valid unless
o majority of its mecbers st lenst are twéamae@ Reszolutions
ghall be takm'bst an ebsalute osjority of the voltes of porbe
present, oxcept in cases yihers & ppecial samjority has Deen
presaribed, I votes are ecunlly divided, the pide whioh the
President of the session suppords ochell preveil,

Heotings of tho Asserbly may bo adjourned by a decroe
prooulsoted by the Prasi.ent of the Union with the approval of
the Councll of Hinistors of the Union for a poriod not exceoding
ene month, provided that sush aajourmment iz not repented in
me gesoion excopt with the approvel of the Asgenbly ond for
once only, The period of sdjournnont sholl not be desmed pard
of the torm of the ordinery sestlon,

The Asstmbly may also be dizsolved by ndocres
promulgated by the President of the Union with the approval of
the Cupreme Council of the Union, provided that the decree of
disazolution includes a susmsons fo the new Assenbly to come into



session within salixty days of the dote of the decres of
dissojution. The Agnembly uny not be disselved cpoin for
the sane rencon, '

B In oo far ag this doos not confiict with the provisions
of Article 110, Union Dills, including finensinl bills, ehall
be submitted to the National Jgsecdly of the Union defore thelr
subniesion to the President of the Union for presentation to the
Susrene Council for rotifisation, The Fationsl Assenbly shall
Gisones thoee biils and muy pans thon, amend or reject then,

The Assexbly shall cxemlne during its ordinary scssion
the Annusl Goneral Budget draft low of the Union mnd the draft
lav of the finnl sccounts, in ncoordancs with the provisions in
Chapter Uirht of this Constitution,

The Goverament shall isform the Union sssexbly of
internal tresties end agreopents comcluded vwith other states
and the verions international orgeniscations, tegether with
appropriste explanations, | |

The Tnisn letional {ssexbly asy dissuss any general
subjest pertaining to the affairs of the Union unleas the
Souncil of Hinisters inforns tho Undon Hutisnel Agsesbly that
soah discussion is contrary to tho highest interests of the



Union, 7he Prime Hinister or the Hinister concerned shall
attend the dadates, TN Union Notionel Assenbly oay express

its recommendations and pay defing the subjests for dcbate,

IT the Counnil of Hinisters does not approve of thess recomnendas
tions, it shall notifly the Uniop Tational fgsesbly of ite
rensons, |

The Governant of the Unlon shall be represented ot
gossions of the Union Wationel Assenbly by the Prime Ninister
or nis dopaty or one mecbor of the Union Cabinet ot loest, The

Prime Uinister or his depuly or the competent Hinister, ahslld
annver questions put Lo thes by eny mesber of the fAssembly
regquesting explanation of my matters vithin their jJurisdiotion,
in conforoity vith the procedwees presoribed in the stending
orders of the rssexnbly,

duties, judces ohall be independent ond shall not de subiject
to any authority but the law snd thelr own conscience,

e 08 .
The Union shell have o Donion Suprezms Jourt snd Union
Primery Tribwnels ss explained hereinsfter, |

he Unlon Supress Couwrt zhell consist of a Fresident snd
o nusbar of Judpes, not excesding five in all, wvho shall ha



k-

sprointed by dectee, Lssued by the President of ths Union after
approval by the Sugrese Cownail, The law shall presaribe the
rmber of the chombers in the Sourty thelyr order and provedures,
conditions of service snd retirezent for its mesbers and the
preconditions end quelifiscations required of them,

The President snd the Judzes of the Ualon Supreme Jourt
~ shell oot be recovel wvhile they adninister jJustisze, Thelr
temre of offize shall not be torsinstod cxcept for one of
the folloving reasimsps |
i,  Death,
2, Tfheaignation,
3, Drpiration of term of contract for those who are
apnointed by Tixod tern contract or completion of
torn of sexcudment,
4, Resching rotirecent age,

&, Parmanent mﬂnmi o carg the burdens of t:m&r
duties by recsons 61‘ 1i%

8, Disciplinary discharge on the basis of ths ressons
and proceadings stimmm in the low,

7. Appolintment to other offizes, with thelr consmnt,

The President and the Judpes of the Union Suprese Jourt
shall, vefore bolding office, swoar on oath before the Presient
of the Union and in the presance of the Union Hinlster of
Justice, that they will render justice without fear or lavonr
and thet they will be loyal to the Jonstitution snd the lsws of
the Union,



The Union Cuprese Court shaell have Jurlsdtotion in the
folloving nntterste |
1. Yaricus dlsputes b&twam ponber Smirates in the Uanlong or
more and the Union Govorrment, whesover such disputes ore
subnitted to the Court on tho regquost of any of the intersated
parties,

2 Bxamination of tho gonptitutiopality of Union lawe, if
they are ghnllenged by one or more of the Dairates on the grounds
of violating the Jonstitution of the Unilon,

Bremination of theo constitutionality of lopislations
promuloated by one of the Salratas, if they are challenged by
ono of the Unilon authorities on the grounds of viclation of
the Constitution of the Union or of Union lavs,

3 Txaslnetion of tho oonptitutionelity of laws,
Jogislations and regulations in ponorsl, if such request is
referred to At by any Court in the country during & pending
cnse bafore 4t, The sforesaid Court shall be bound to accept
the ruling of the Union Suprese Jourt rendoroed in this connection,
&, Interprotation of the provisicris of the Conatitulion,
vhen s reguented by sny Union suthority or by the Sovernoent
of eny Pmirete, Any cush interpretsticn shall be considered
binding on all,

B»  Trial of iinigsters snd senier officlals of the Union
appointed by decree r@:;mitng their cotions in carryving out
thelr officisl Autics on the demgnd of the Cuprens Court and
in ascordsnoe with the relevent lue,
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8, Crices dirsotly offecting the intcposts of the Union, °
sush ag erimos relating to its internsl or onternal security,
forzery of the offinial rezords or senls of ony of the Unicn
suthorities ond counterfeiting of currency, |

7.  Confiict of jurisdtotion between the Union judicisl
authorities snd the lozal judicisl autioritices in the Bnirates,
B danflict of jurisdiction Detween the Judicial anthority
in one Emirate and the judicial suthority in another Emirate,
The rules relating thersof shall be rezulated by & Union Law,
9,  Any other jurisdistion stipuloted in this Constitution,
or vhioh may be assigned to it by o tnden lov,

the Union Suprecs Court chall bold 1te sittings in Ow
eapital of the Unisn, It ey, szceptlonally, esseably when
necessary in the capital of any of the Dalrates,

The judgessnte of the Union Guprome Court ehall be
finnl end binding anen all,

If tho Jourt, in ruling on the constitutionslity of
laws, legisiations ond reguletions, decides thet o Union
legislation is inconsistent with the Union Constitution, or
that locel legisletions or regulations wider consideration
contain provisions which eve inconsistant with ihe Union
Comstitution or vith a Unisn law, the suthority concerned in
the Union or in tho Emirnts, scoordingly, shall be obliged %o
hasten to take tho necessary moagures to romove or rectify the
constitutional iiz-:tmsiam?*



The Union shall heve one or more Unlon Prissry Tridbunals
which shall eit in the permenent copitsl of the Union or in the
capitals of some of the Enirates, in order to exorcsiso the
Faiielel powvers within the sphere of their Jurisdiction in the
follpwing cngeste
3. Sivil, commorciel and sdministrative Gisputes botveen
the Union and individunlo vhether the Union is plaintiff or
'&afwdmt'

24 Crimes compitted within the boundaries of the permsnent
capital of the Union, with the excoption of such matters as sre
reserved for thoe Union Guprame Court wmder Artiolde ¢0 of this
Constitution, '

3, Porsenel status cages, civil and commercisl cases and
other cegos beivoen individuals which shell srics in the
pernsnent casltal of tha Union,

The lav ghall rozulste all mattors connented with the
Unisnh Prisery Tribunals in respoct of their orgsnisation,
foraation, chazbors lezel jurdsiiction, procedures to bo
follound before them, the onth to be svorn by their juiges,
conditions of service relating to then and the ways of appeal
speinot thelr Juwigements,

The lov may stipulate that spponls aceinst the Judgenents
of these Tribunels shell be heerd before one of the chambers of
the Union Supresie Jourt, in the cages smd ecoording to the
procedures prescribed therein,



The local) Juilelal suthorities in each Ealrate shall
hove jurisdiction in all judicial patters oot assipnod to the
Union Sixdicature in oooordance with thip Constitution,

A1) or part of the Jurlsdistion assizned to the locael

Judioiel suthorities in cocordence with the preceding Article

nay be trenaferrod by o Union lew issued ot the reguest of the

Bmirate concerved, to the Prisery Unicn Tribunale,
Circumstances in which avpesls ngainst juigements by the

- locel judisiel suthorities in penal, oivil, commerical end

othor 1itizations may be referred to the Union Tribunala,

shall be defined by & Union law provided Lhat ity decisiom

in such sppeals gholl e Cinal,

- The Union shsll have & Public Progexutor who chall be
appointed by o Union decree fssusd with the approvel of the
Souneil of Hinlolters aasistoed by » nunbor of mocbors of the
Public Prosecutorts office,

The lew shell regulste matters relating to the mesbers
of the Unlon Publiec Progooutor's offise with respost t0 thelr
aethod of appointment, ranks, promotion; retiremsnt ond the
gualifiontions reguived of thes, |

Desides, the Union Law of Criminal Procedure end trials
shall regulste the power of this body end its procedures end
the competonce of 1ty sonigtunis fyon tho police and the publis
gecurily officers,



The President of the Union poy crant pardon from the
exocution of eny sentense poassed by o Union Juilceture before
it is gerried out &r while 1t is bolng served or ho hey cosmite
surh nontence, on the basis of tho recommendstion of tiw Unicn
Hinister of Justice, after obiaining the epproval of & compittes
formed under the chalrcanghlp of tho Hinistor ond consisting of
gix nexbers selsotod by the Union Souncil of Hiniptors for s
term of three yours valch nay De rencwsd, The gechers of the
committes shall be chosen frem oitizens of good repute and
aapability, '

Merbarship of the cozaltteec shall de cratis, Its
delibverations shell be sesret, Its decislons chall be issued
by & mejority vote, |

o gentense of death fapoesed Linolly by o Union Juiiciad
authority shall be carried out until the Prosident of the Union
hos confirmod the cemtdénce, Ee ugy substitote it by an
sttenuste sentence in acoordance vith the procedurs stipuiated
in the preceding Article,

Thers shall be no genersl smmesty for a orime or for
specifiod orimes exoopt by law, |

The promulgation of the lew of amnesty shall consider
such orimen belng deezed non svenue, and shall remid tho
exacution of the sentence or tho recaining part of it,

«
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BEING WS ISLATION AD DECRERZ AND 7B
AUTHOTITINS HAVIEG SURISDICIIOR THEREM

1 Unien laws shall be prosulgated in socordsncoe with the
provisions of thig Artlole sni other sppropriaste provisions of
the Congtitution,

2. A& draft law shell beosons a law after the sdoption of the
following prozedursie

(s) The Council of iinieters chell pr s binx
and submit it to the Union mtm Asseodly,

(b} The Zounnil of Ministors sbiall submit the b1l
to the president of the Union for his approval

sl presentation to the Suprene Council for
ratitisntion, ?

{a} 7The President of the Union ohall sign the bill
aftar ratification by the Luprese Counzil and
shall promuleate it,
3, {a) If the Unton Dationel &ssembly inserts any smendment
to the bill and thin coondment is not acueptoble to the Presidont
of the Unisa or the Juproene Councll, or 4f the Tnion Hational
Lesesbly rejests the bill, tho Presilent of the Union or the
Cuprenpe Council meay refeor 4t baok to the Ustionsl Assexdbly, If
tre Union Hational jpsesdly introduses any smendoont on that
occasion vhish i not soceptoble to the President of the Undom
or the Suprens Council, or if the Union Hational Assembly
doeides to rejoct the bLALl, the President of the Union mey
promulgate the lmw after retification by the Suprese Council.
{¥) 7The term *vill® in thile clouse shall mean the
draft vhich is subodtted to the President of the

Union by the Counail of Hintsters inciuding the

smendments, if mrde to it the Union
Rational Mswhi‘gy’ b7
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4, Lotuithstunding the foregoinsz, AL the situation requiries
the prooulgotion of Union lows whon the Dationsl Assenbly is
nat in gossion, the Counzil of linisters of thoe Union may
isone thom through the Suprene Counnil and the President of
the Union, provided that the Union Assenbly is motified at 4its
nert meeting,

Articde di)

Levs shell be published in the Officlal Gozette of the
Tnion within » naxime of two veshs from the dote of their
sicnature and promulgation by the President of the Union nfter
the Suprese Council hos rotified thes, Such laws shall beccme
in force one month sfter the date of their publication in the
sald Oazette, unless anothoy date is sposified in the seid lew,

o lews nay be applied azm?t on vhet oacurs ss from the
date they bozome in foroe and no retrosstive offect shall
recult in such lavws, The low may, owever, stipulate the
contrary in metters other thon oriminel, if nccessity oo

Should necessity arige for urgent promulgzotion of Tnion
laws Detwosn sesoions of the Suprems Council, the President of
the Union together with the Council of Hinisters may promulsate
the necessary laws ia the forn of deorces vhich shall have the
force of law, provided that they ore not inconsistent vith the
Constitution, | |
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fush Jocreeelous must bo rofervod to the Suprems .
Councdl within & vosk at the ooximum for agsent or rejection,
It they ars approved, they ehall have the force of lew and the
Ynion Hational fssedly shall be notified at its noxt meeting,

Hovever, if the Supreme Council does not approve than,
they shnoll ceage o hoave the force of lav unless that it has

decided to sunction thedr effestivencss during the preceding
period, or to settly in some othor vy the sflestivencss during
the preseding pericd, or to gettle in come other way tho offests
arising Mem

L'e degree mey bo issued unless the Comcdl of Ministers
bas confirmed it end the President of the Union or the Jupreme
Sounsil sccording to their powers, hag rotified it, Decrees
ghall be published in the 0fficdel Gazotte aofter signature by
the President of ths Union,

¥hile tho Suprems Jouncil 48 out of session and 1§
negessity arlses, 4t mey suthorise the President of the Union
and the Council of Hinisters collectively to promulgate dearse
vhose ratificastion is within the powor of the Suprese Council,
provided that such enthority oholl not include ratifisation of
internationel sgrecments and trestiss or deslaeration or
recession of oartinl luw or detleration of & deflensive var or
sonointosnt of the Prestdent or Juiges of tho Union Surrens
Court,



The Pmirstes onall oxoreise nll powers not asaigned to
the Onion by this Constitution, The Dmirates shall all
participats in the entoblishment of the Union and shell
benefit fyop its existenso, searvice snd protestion,

The exercise of ruls in each Buirate shall sin in
particular ot the muinténznce of sesurity and order within its
territories, the provicdon of public utilities for its
inhobitants end the rafsing of oseial md econonio stendards,

foirates of the Unlon shell all work for the
cowordination of their legisletions in various flelds with the
intention of unifying sush legislations ss far as possible,

Tvo or nore Doiratos may, after cbtaining the approval of
tho Suprems Jounsil, agglomorate tn & politicel or administretive
unit, or wilfy sll or port of thelr public services or establigh
a single or Jjoint adninistration o run sny sush service,

Unisn lev shall regulate with utrost onse oatlers
pertaining to the exeontion of julgements, reguests for
semissions of rogation, cerving legel «»-e and surrender of
fugitives bet wen meder Dnirates of the E'nian.
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RETRIBUTION »° L’ﬁlﬂ%ﬁf’& BX'OUTIVE ABD
INTERGATIOUAL SURISDICTIOLG DRTUERN THE URICH
ARD THE IMIRATES

The Mnion shall havo oxclupive legislative ond excoutive

Jurigdistion in the following alffairase

EpRep p PPr

10,

i%

1%,

EFEBBF

Foraign affaira,
Dofence snd the Tnlon Armed Porges,

Protestion eﬂ‘ Gie Unilonts security asainst internal or
extornal threat,

hatt.ars ger ing to scourdty, order and rule in the
auyital of the Union,

Hattars relating to Unlon offisiale snd Unlon Juilciary,
Union finence and Union tazes, duties and foes,

fnion public loanz,

Postal, telsgrash, telephena ind wireless sm&zm.
songtrustion, maintensnse and inprovessnt of Union ronds
whitch the Huprese Councsil has delermined ¢s be trunk roadcs,
The organiasstion of trelfic on b rosis,

Lir Traffic Contyrol ond the foous of licences to sivorafts

Eduration,

fublic health end medical services,

Curvency bosrd end zoinage,

Heasures, otenderds ond weights,

Blectrioity services,

Union nstionelity, pesoports, residence end imaioretion,
Union propertios snd all natters relating thereto,

- Sensus affalrs and stotintiss relevant to Unlon purposss,

Tnion Information,
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Lrticle 221

2ithout prejudice to the provisions of the preceding
Article, the Union shall have exclusive lepislative jurisiistion
in the following umatterss~

Lebour relations end socinl securityj resl ostats and
expropristion in the publis interest; extradition of crizinals;
bankey insurence of sll hindsy protection of agricultural end
aninel vexlthi oejor legisletions relating to pons) low, civil
and coomseroiel tracsactions and company lav, prooeiures before
the civil and oriminel courtsg protection of cultursl, technical
and industriel property ond copyrighty printing snd publishingy
inport of aros and somunitions wmaopt for use by the armed
forces or the sssurity forces belonging to sny Dmirate; other
aviation alfairs wnich are not within the exscutive jurisdiction
of the Unlon; delimitation of territorisl weters snd reculation
of navigation on the hich seas,

Tho Exsdrates shall heve jurisdiction in sll setters nod
sesizned to the axclusive Suripdlotion of the Union in azcordance
with the provisions of the two preseding irtisles,

Ao an excoption to parngraph 1 of Srticle 3120 concerning
the exclusive jurisdloticn of ¢he Union in metters of foroign
policy and international reletions, the oexdber PFmirates of the
Union mey conclude limited agrecsents of & local end adminiptyss
tive nature with the neiribowring states or reglons, save that
guch sgreements are not indonsistont with the interests of the



s

Union or with Unton lavs and provided that the Supreme Councdl
of the Uniecn is inforood in advanze, I the Counclil objeots to
the conalusion of Sueh aorecmants, it shell be odlisstory to
suspend the natter wuntil the inion Court hap ruled on that
objontion oo early os posoibdle,

The Dmirates mey retain their mezbership in the OPYC
orgenisation sand the Grgonlsation of Aredb Petroleum Exportdng
sountries or ngy join then,

Befors the conslusion of any treaty or international ‘
agrecnent valeh may offect the status of sny one of the Emirates,
the competont Union &uﬁm@ﬁ% ghail consult that Bunirste in
advenze, In the event of o dispute, the matter shall be
submitted to the Union Suprene Court for ruling,

The Goverament of the Poirster ahall undertske the
appropriate messures to iuplement the lswe promulgsted by the
Onion =l the treatiss opd inturnationsl agroements concluded
by the Union, including the promuigetion of the local laws,
regulations, decisions snd orders neovessary for sush impleusne
tation,

The Unicn suthorities ghell supervise the implenmentation
by Deirates' Coverrnents of the Unilon laws, decisions, treatiss,
pngnts and Union judgements, The compatent sdninistrative
and jJudislsl suthorities Iin the Fairetes should forward to the
Union suthorities all poscible assistunce in this conmection,




PINALCIAL APPAING OF THE ONIOB

The peneral rovenpas of the Unlon ghall congist of the

insome fron the following rocourcosis

3 Taxes,; fees ond duties iopoged wnder o Union lew in
gatters within the legidlative and exesutivo

Jurisdiction of the Union,

By Tees end rotos reselivod by the Union in return for
sorvices provided, )

3 Contridution made by merber Buirstes of the Union in
the Anoual Budget of the Union in adcordance with the
artizle horeln coming aftor,

4, Unicn inceme [rom its own properties,

The nesber Bairates of the Uniosn ghall contridbute a
specified proportion of thelr snnual revenues to cover the
| annunl genersl bDudget expenditure of the Unfon, in the oemer
snd on the acele to be prescribod in the Dudget Law,

e lav sholl prascoribe the mathod of prepsring the
ganeral bwiget of ©6 Union end the fingl ocoounts, The lew
shall sligo define the bepinning of the finencisl yoow,

Tho dreft anmial bdbulget of the Union, comprising esticates
of rovenude end expenditure, shall be refarred to the Union
Fational Assexdbly abt hapt two months before the beginning of
the finencial year, for dissuscion and submission of consents




150

thereon, bofore the draft buiget io submitted to the Supreme
Counsil of the Unlon, together with those comments, for sssent,

The sl cenoral buwiget shall be issued by 2 law, In
all cases, where the budget law hag not been prosulgated bLefore
the beginaning of the finencial yonor, temporory monthly funds
mey be wade by Unlon decree on the boglis of one twelfth of the
funds of the previous financisl yeor, Tevenues shall de
collooted and ezpenditure dlshursed in ccoordense with the
lsws In force ot tho end of the proceding fingnciel year,

All empenditure not proviged Pfor in the budget, ull
ezpanditure in excess of the budgot estimates and a1l tranafers
of mmes fron ono part to another of the Dudget smet bo coversd
by a lav, 7

Hotwithatending the foregolng, in cages of esstreme urgmicy,
such expenditure or transfer nay be erranged by decreo-lav in
condormity with the provisions of Article 113 of this
Constitution,

- The Unier shall allocate in 1ts annual bwdget o sun
from its revenué to bo expended on bullding snd construstion
projocts, internal security and soxlsl affalre scoording to
" the urgent nesde of some of the Uoirates,

The execution of these projoris ond the disbursosent
thereon shell bs drown from these funds, scocaplished by means
of snd under the suporvision of the compotent .‘?mm bodies
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with the npreement of anthoritics ¢f the Bmirstes concerned, *
The Undon uoy eetablish o spocicl fund for this purpoes,

Bo tnien tox opy boe Imposed; cponded or cbolished
except by virtus of law, Do porson moy be oxmmpted froo
payoent of such tomxes cxcept in the cases specified by lov,

Tnion texes, duties mnd focp nny not bo Jevied on any
pargon axcapt within the linlts of the low end In szoordonce
with 1ts provisions,

o publis lodn mny be controoted exsept by e Tnien law,
Do conmitment involving the peyment of suss from Union
Bxohocuer in o future yeap or yoors may be concluded oxcept
by mesns of o Union low, |

The finsl ascounts of the fincnolal sasinistration of
the Union “or the completed finerainl yesr shell do referred
to the Unton Uationsl Assenbly within the four months foliowing
the end of he said yosr, for ite commente thereon, belbre
thelr suhmission to the Suprane Councid for approvaly in w
1ight of the sAniitor-Gonoral's reporti, '

fn independent Union departuent hended by ob Auditore
General who chall be appointed by desree, shall be established
to auiit the ncsounts of the Union ond its orgene and agoncies,
and to eudit eny other eccounts essigned to the sadd department
for that purpose in pecordence with tho law,



The lsw shall regulate this department end shall defirs
its jurisdiction erd the compotense of those working therein,
and the guerantess to be given to i, its head end the ecployess

working in it in order that they pay cerry out thelr duties in
the mogt efficient menner,

Dvery sttack upon sny neober Emirates of the Union siel)
be considerad an atback upon all the Fairates and upon the
existoncs of the Unfon itself, which a)l Union end lotal
forces will cowoperete to0 repel by all mesns possible,

The Unlon shell have aprry, navy end elr forces with
anificd training end coummnd, fhe Jommendere-ineChief of these
forcos and the Chief of the Jenorsl Staff ehell be appointed

ol Qismisged by semng of & Unilon decree,

ihe Union may heve - Unlon Security Forces,

™he Union Counsil of Eﬁmismtl ghall) be responsible
directly to the Iresident of the Unlon snd the Supreme Council
of the Tnlon for the affalrs of aell these forces,

338

The lew chall resulnte pilitary service, general or
partisl mobilisstion, the rights end duties of me-bers of
the frmed Poroea, thelr &&mzpimw procasdures and similarly
the speciel regulations of the Union 8ecowrity Forcos,



The daclnration of defensive war shall bo declared by
a Union desred issued by the Prepldent of the Umion after its
approval by the Cuprese Jguncil, Cffensive var shnll be
prohibited in sccordanse with the provisions of iInternationsl
- eharacters,

4 Goprene Defence Jowic il shall be sgeb wp undor the
ohairasnehip of the Dresident of the Union, fmong its members
ghell be the Vice Presicent of the Unien, tho Cheirman of the
Sounnlil of “inisters of the Union, the Hinisters of Foreign
rfCairs, Dofence, Finmnce, Interior, the Commendor in Chief
and the Chief of the Ceneral Staff, It ghall advise snd offer
views on all matters portaining to dofense, saintenenceo of the
peace and security of tho Union, forming of the sroed forces,
thelr equipment end dovelopment ond the determination of their
poste and sanns, .

The Counoil sey invite any militery adviser or expert or
othor persons it wishes to attend its meetings but they chell
have no decisive say in thie deliberations, All matters
portaining to this Council ahnll be regolated Ly seans of law,

The pember Emirates shall have the right to set up
local security forees ready and aguipped to jJoin the defensive
machinery of the Union to defend, if need srises, the Unicn
szeinst any extsrnal sgaression, |



Any Loirate sheil have tho right to requsst the
aEsLstamIe OF the AImed FOrees or the Sequrity Foress of the
Union in order io maintain svourdly snd order vithin its
territories vhenover it is exposed to danger, Sush a reguest
ahall be submitted Lovadistely to the Supreme Council of the
Uniot: for deaision,

The Supreme Council way call upon the sid of the local
armed foross belonging to any Endrate for this pwrpose provided
 that the Fairate requesting sssistonce and the Esirates to vhem
the forces belong agres, |

Tho President of the Union and the Council of Ministers
of the Union dcolicotively; msy, if the Supr ome Counsil ig not
in pession, teke any immediste meseure whish cannot be delayed
md oonsidered nevessary and msy call the Suprens Council into
immeodinte ssosion,

EART TFR
| PINAL AND TRANSITIONAL PROVISION

£
B

b Sudject to the provisions of the folloving parogrs his,
the provisiong of this Congtitution stmll asply for a trinsie
tionsl period of [ive Gregorien yoars beginning from the date
of its antry into foree in accordance with provisions of
Article 18%,

2. (s} If the Supreoe Council considers that the topmest
intsrests of the Union require the smendment of this Constitue
tion, it shall suboit a dralt constitutionsl smondment to the
Union Fationel fosenbly,.



{2} The srocodurs for approving the constitutional °
smendnent shell bethe same as the procedure for approving lews,

{c} The approval of the Union Hationsl Asoomdly for &
draft constitutional smendment shnll reguire the ngrsusent of
tuowthirds of the votes of mesbers prosent.

ihe Pregident of ths Inion shall aicn the constitutionsl
smandaent in the namo of the Supreme Council and es 1ts represen
tative and shell promulgate the saendment,
3. puring the tronsitionsl poriod, the Supreso Council
shall adopt the nocescery messures to prepars o draft psrmanent
Constitution Yo teke the place of this temporary constitution,
1% shell subnit the draft peraanont Constitution to the Union
Fational LAgsexbly for debste before promulgating it.

‘4. ne Gupreos Council shall cell the Unfon National
Assembly inte txtreordinmry session at a time not more than
six months before the end of the period of vallaity of this
tenparary Congtitution, The perapont Sonstitution shell dDe
presented at this session, It shall be promulgeted sccording
té the prozcdure leld down in poracraph € of this Article,

Under no circuantences, many any of the provisions of
this Constitution be suspended, oxuept when Hartial law in
force and within the limits spocified by this lew,

| Hotwlthstending the foresoing, Session of the Hations)
Amgembly of the Union may not be suspended durdng that period
noy mey the ijonunity of its mesbers beo violated,
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In case of nepesnlity defined by Law, Hartial law shell
be deslared by o dsores promulgated with the approvel of the
Suprese Council on the bosis of o propossl made by the
Progident of the Union with thoe concent of the Counsil of
Hinisters of the Union, Sunh dedres sholl be notified to the
Union Nationsl Assezbly at its noxt meeting, |

Hertisl law shall De sizilarly 1ifted by deoreo issued
vith the approval of the Supreze Council vhen the peed, for
whish it was dwposed, no longer exists,

Bothing in the applicstion of this Constitution shell
affect tresties or cgresments concluded by menbor Bmirates with
states or lnternations]l orgenisations unless such treaties or
agreements are anonded or shrogated Ly soreement betweon the
parties concernod,

A1l matiers established by laws, rogulations, decrecs,
orders and Geclsions in the various merder Fairstes of the
Union in effect upon e coming into force of thia Constitution,
ehinll continue to be applicable unless anended or replaced in
A noe with the provisions of this Constitution, o
Similarly, ithe measwrep snd orgmniostions existing in
the mecher Emirates shall continue to be effective until the
proouigation of laws smending thex in scosrdence with the
provisi.ng of the Constitution, ’




48 on expeption to the provisions of Article 121 of
this Uongtitution, tho Endrates moy promulgeto lepislations
necossary for the regulation of the matters eet out in the
sald Articies without violation of the provigions of Article
151 of this Constitution,

The Union outhorities shall strive to issus ¢the lews
raforrved ¢o in this Congtitution es quickly as possible so as
to replase the sxisting lesisletisns and systess, particulerly
those vhich are not consistent with the provisions of the
Congtitution, ~ |

The provisions of this Constitubtion shalli prevall over
the Constitutions of the meuder Lairates of the Union snd the
Union lave which ere issued in accordonce with tho provisions
of this Congtitution shall heve priorily over the legislations,
regulations ond decisions issucd by the euthorities of the
Fmirates, |

In cooe of confliict, that part of the inferior
lezislation wihiteh is inconsistent with the sguperior logisiation
shell be rendored null snd void to the extent that rozoves
the inconsistancy, In case of digpute, the matter shall be
referred to the Union Suprese Court for its rulding,

Thie Constitution shall take effect from the date to
be Tixed in s dealaration to be issued by the Rulers



signatorics to this Constitutlon, .

Signed in Dubai on this dey the 18th of July, 1971,
corrosponding €0 thie dsy the 25th of the month of Jamed Awwal
1301,

(Signatures of the Rulers of Abu Dhedi, Dubai, Sharjah,
Ajmen, Umza AL Qedwain, Pujairsh), zi’ aiy ghy

1 Ras AL Khatmeh joined the Union on the 10th Pebruary 1972,
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EHIRATER NESB

| MEMORAZIAT BTTES UNITIGATION STEPS? ABOLITION O DOTDERS

~ Abu Dhabd, Morch 23 {Ittinnd)s The Federal Hational
Souncdl (FI) ond the Council of Hinisters hold en cxirasordinary
Joint gusoion bere on Fobrupry 13 last to dlscuss tho situstion
in the UAR, the dovelogoonts in the reglon snd thelr lmpact on
the UAG, The meoting declded to submit to the Supreoe Pederal
Jouncil o merorandun conteining the recomendations £Or conecile
dating the Coderation, The following ere excerpts from the
mparandus,

Current dovelopnents

The Gull rezion and the neisbbouring countries are
wvitnessing sone ovents which have grent lopacts on the future
of the region, Besiden the continoued Zionlet spgression on
the 2rab lends mnd the bloody conflistwhich erupted between
" Bthicpia and Gemmlis in the Horn of Africn, the chongos of
loadership in the Indlen subwcontinent mng Afghanisten, the
agsassinations of three Tezsnl presidents, dloody events have
token place in Iren toppling the regims of Shah Resa Pahlavi,

Tio doubt, the major powers are trying to protest their
interests in the ropion by all mesns in view of its strategloe
important and abundent oil resources, A1l indisations point
to s rise in internationsl struggle in the reglon which is
congidered vitel to foreizn interssts for caploiting wesknoesses
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in the region & inliltraty, .

LBationsl intorests meke 4t obligatory for the concerned
authoritics in the UAE to percelve the dimonsiong of the
changes teking place in the rogion snd tholy posoidls
roparcussions on the UAE g0 a8 to nake sincore efforts f{or
solving internal probless in the interents of the countery's
:ﬁabﬂ&t&

Consniidation of féﬂwatm

The federation 1» our comwn destiny oo ssell sptities
ATPOY It alons can
£ace big challenges and grapple vith problems in the region
vhish has & poor population density end is the focus of
- ineressing foreign subitions due 20 its huge oil resources,
This slome nmakes the drive for consclidating the federation
an imperstive necessity to encure socurity, stability,
progress and prestige for the countyry and its people,

In the light of this consept,; sevarsl attsnpts wers
made to conpolidate the Tederstion cud subecommittoss of the
Suprene Oouncil, o followsup coomittee of the Cabinet and »
joint comnittes of the Cebinet and the FIC were set up, ALl
thase comitiees agroed on the nesessity to strangthen the
federation sn3 its institutions to cross the nurdles during
impading the deive for federstion,

In view of the problens fscing the federation and the
dangers tureatening the region, the Sabinet snd the PRC
agreed on the followinz principles to overcome the hurdles,
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Afmed forces' gnifioation

The comntry!s amwmy 1s indivisidle and sny aggression
on 4ts borders is tantemount to sggrossion on ell ite lands,
The ermed forces havo besn entrusted with tho task of proteoting
the country's territorial integrity, Tholr division weakens the
comtry snd results in the loes of common netion Tecling,

Appresisting these focts, the Suprese Dofence Councild
issued on Bay 6, 1978 o resolution unifying the armed forces
under ane ccaswnd, The Suprane Jederal Council affirsed this
desision unanimously on lovezber 8, 1076 by cancelling olauss
JAZ of the provistonsl congtitutlion vhinh alloved the azirates
to ostablich Jocel srumed forees, In spite of this, no seriocus
step toverds sctusl anification has taken plaze, Tharefors,
the resolubtisns wifying the srood forses ahould b fsplenonted
so that they come undsy one conmand mnd are loyal {0 one country,
The wraed forces should be developed snd plons should be evolved
to purge it of foreicn olmmants, Hatlonal codres should be
snoouraged to esteblish an sray to protect the homeland,
Attention should alsn be bestowed on armammts vhich ghould bdbe
expunded to insronge the defence capability, The reccmendss
tion of the Cebinet submitted to the Supreme Cowrmil on
Aprdl 16, 1076 and which svthorises ouly tho federsl outhorities
to izport arms should bo irmplemented, Thin is to ond the
present situation of smporis of arce by tho different emirntes,

Xntﬂmz seaurity

Mvwm of gecurity io in itedlf & danger. In ths case
of our country, the dsngers are greater boriupe of the aanjowvey
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necds vhioh are of diverse levals snd nationalities, nwelop'mg
comntries particularly those in strategis regiong and ondowed
with natural weslih aro alvays subjeot to cubversive attempts
of the powers vhich try to disseminato thelr ideologies,

Tho most important took of intsrnal seourity is to Cind
out and eradicate inliltration, Such a mission ¢ernot be
scconplished unless the sscurlly bodles are united, Hothing
has token ploce so far for unifisation of the pollice forces
gnd the state security dospite the Suprems Jouncil's resslution,
This reselution sheuld boe ioplesonted snd the tegks of ssourdty
should be sntrusted to natiomsls ot command and Individuel
levals,

Intermeol border

Gistory has proved that colonisation doss not depart fron
any occupled country before soving the seeds of intrigue,
dlsintezration snd division,

One of the colonisation conspiracios is the orestion of
the border prodlens from whish ve sre nov suffering, Our
pesple roject the conspirnciss of celonisation, refuse to be
1t victiop and urge ow mlars 2o stick to the spirit of
fratornity, consider the coumtry’s higher interests and
completely abolich the internnl border betwoen the esirates,

Mgvatm

Tosdoration without plenning hes orented an economic
burden on the country ss expatriates’ demends dn public services
have increased, It hes also a gocurity burion as siso & social



durden, Irmmigration doss not follow the legal uny a8 infillirge
tion tokoso place 4ue to the logk of edequate control of entyy
points in the countyy, |

Bmigration should be dealt with by eddblecting it to e
a%rict study thet would matoh the countey's neods of vanpover

wolopment ond the nationsl intorests snd secondly by

imposing steister control over entry points to curb illegal
ontry.

Rationnlity

Nationslity affoirs i of extreme importance since it is
linked o political considerations pertaining to the coumtry's
higher interesta,

Heturslisation in owr country wvent contrary to the aeeds
of politicel considerntions or legal conditions snd several
vislatisng took place, This necessitutos reconsidering tho
provisions of neturalisetion to withdraw the notionslity of
- those who got 1t withwut right, This should be made to
implenentation of the Supreve Council’s resolntion at ite
joint segsion with the Council of Hinistors on Decwsber 85,
1827,

Furthermore, noturalisation coamittess should de
reconstituted vith citizens heeing on adequate swareness of
and national bellef nc morbers, |

. Gonservation of nutionsl wealth

| It 15 ne longor accopted that the countyy depends on
auy single enirate, One emirate rich in rescurces while
smother lacking in resources will roflest in & difforence



betvoen the aifférent emirstes' sbility to attein developmont’
ag also the standard of living of thelr respestive citisens,

. fhere must b6 a unlfisation of revenuss of the various
enfrotes into o sinsle bulget for ths whole country's dovelops
sant in o ccordinated vay, .

The mtmal sconomy is dependont on oil vhich la o

ieting souwrce, Thiz necesoitates pgiving comern to exploit
it in the bost possible peans and invest its surplus in matim
altemative cources for the national income,

Our countey is rich finsncinlly snd poor sconoedomily,

He 4o not vant our futurs genorations to suffer like onr
snsestora bofore oil was found, That 1o vhy a quick movement
toverds plenning in order to erente m solid economicsl bnse
depending on invostoent and the sources of income is egsentiel,

The central bank ghould sleo be ostsblished gulekly and
ite administration ghould be given to cepsdis nationals,

The sconony should bo consolidetod and rid of forvelgn
axpivitotion, Uational bmbking institutions should be encournged,
Gur resmurces are subjest to ebmorption and export abroad and we
should mot keep silent end see our resowrces exheusted and taken
abrosd, Horeovery a reserve Nund should be established o
safogunrd the national econony anﬁ gerve our fature generations,

ational Zoonony

fmong the phenomene vhich ovoke wneasiness i the
11legal conpetition by foreign copitsl, This economie invasion
will render the nationa) osonomy & play thing ‘in the hands of
forefcn infinemoe, Linked to this is the phonomenon of foreign
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banks wvhich have. inoreased terribly by oxploiting the leck ol
control over them, T

in the fiald of renl ostate and lsnd resources, forsign
cwnershiy hos incrensed ond the government and the 7RG
formuinted soms draft laws to regulate the aconomis sotivitiss
and provint foredsn hogsoony over the nationel economy, 7The
draft lews wers forwarded to the Supreme Jouncil dut sothing
has taken plecs so far,

The soproval of thess billa fs very mmg in order
to preserve the country's interbsts, HKorsover,thers should be
no dlsorinination betvesn oitizens in tokipg to sconomic |
wativitien,

Specieliscd banks chould bo estadiished such es the =
real ostate benkt and the industrisl bank in order o sotivety
the econcay 5&%&%&9&

Living Standard

Though the country gave soolal subsidles to p lerge
muber of cititens, they mre but s small emount of the gross
nationsl proeduct end have falled to paice the standard of
‘1iving of the resiplents, Reilsing tbe stondnrd of living of
citisens nocossitatles providing then vith cuitable sourges of
income end Pinding thea suitedble work to sorve the sonliety,
Zeonomic ang soodal Juntizce is o pillar of internzl atsbility,

Yot by broad alone man boings live, IThe citizen
should be murtured demesraticelly ond flelds of froesdom and
epinion should be provided to him to porticipnte In the
countryta politics in a denosratic way consistent with Islism,
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Planning ie & basic domand and 1t necesgitates the
frasing of & comprehensive developuent strategy tased on
gaientifis end sound planning,

Lbsence of planning exhauats rosources,

Judiniary

The judictary chould be unified wnder ono authority,
8o far, four wmirntes heve malgﬁmam their judicisry vith
the federsl juilcisry and the thres remaining should also be
marzed vith the federal gudmia\%ﬁ

Delay in fgouance of laws after preparing thes coreates
& judlcisl voounm whilsh endangers our intersste and deleys
progyess, G0, levs ghould be issued ond cdherad to,

Gome lawes ond regulations whish have led o complinsatione
and obstructed progress should be cencelled,

Federal Inptitutions

The Syprems Counsil, vhich draws up the state's polioy,
should meet periciloally every month os deloyed meetings
gbotruct the flovw of vork and suspend the issuance of
rezolutions,

The Cuprame Council's Geuersl Seoreturint sghould have
eonpestent cadres to prepare agends, stuliles ond dosuments,

#intsters should also be given powers sinee soch
slackness in sinistriss in the past ves dus to their
inndequate povers,



The base of the FEJ should bo oxpended snd the fmmumity
of its werbers should be mullified, It ohould bo glven full
lezinlistive povers so that it bocomes an ectusl legislative
authority and not a mere consultatdve council submitbing
reconmendations,

Sonatitation

Countrise do not resort o provisionsl comstitutions
oxcept during otages of politiesl trensformation or in eritizal
perdods of politissl turmoil, Thet is by the provisionsl
songtitution 15 an enachornisem,

Gur countyy had prepared its five-yesr provisionsl
genstitation as an cuperissnt in the weke of the federstion,
Befors expiry ol the term, the council set up & commlttce to
prapare s draft peroenent constitution, After fintshing its
work, the committes gent the draft to the Suprene Council which
extended the provisionsl constitution by Cive more yenrs,

After eight poars of the fedaration, it hes bDacome
¢lsor that the provisional constitulisn is o hurdle for
wnilication sttomptls,

The current phese necessitates the immadiate start fop
having s perasnent congtitutisn,
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DUBAZ MEHMORANDUN

Following is the Tnglish translation of the text of
the pemorandun, In the Neme of Allah, The Baneficent, The Kind

The Government of Dubani « in faithfulness to the pecple
of the United Aradb Dmirates ond in Culfiiment of the historic
trugt 4t has borne ané 1s still bearing since the creation of
the fedoration « wishes to put In complete objestivity before
the Suprese Souncily the follwing matters

Firetlys The esteblistment of the federation hes created
the true modern concept of the State, Gush concapt gtimlatﬂﬁ,
as s aetter of priority, that in order to sstablish o state,
its bagic lay vhich is tho constituticon must govern the acts of
its verious institutions without leeving mny roonm or inlet for
personnl epinfon to either control of superseds its provisions,

Secondlys Thore is no doubt vhastsoever that the federal
march, despite the groat lengthe 4t has covered since the
crention of the federstion ond whish hes & tremendous impact
on the ilves of our poople, hus stunbled more then unce bécause _
the experizment of the concept of the wodern state was s new in
our iives snd that we could pot fully sssimilate its dlsensions
an the one hend and bBecouse owr approoch o the constitution did
spring from & doep irreconcilodle faith in the necessity of
baing bound by 1t on the other hand. This is in sddition t
the serious shortage of competent naticnal cedren suffersd by
us which should form the baelc foundotion for the verious
ingtitutions of the Ctate,
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Thirdlys Therefore; sush: ingjequecy epptars, on the fece
of it; to de s mere disagrocoment betusen the persons at the
highest levels of the responsidility, or that it could be a
conflict botvoen n narroveninded losal intorest and o conproe
nensive snd overcll fojeral intersst vhich, in feot, is not the
cags at oll,

Towrthlyr The foderation har gufferad for a year or more
from a mal erisis; partiszulorly whem the problen of sdherence
to the senstitution hss exerged eo werely e side lesue, in the
opinion of somey or s praueditoted problem, in the opinion of
othery, In Poct, 4t is o Dosle and ioportsnt probles and 4t
should not be taken 1ightly vis.pwvis the various nev lavs
whisch the main institutions in the stats attenpted to adopt and
theredby imnoring the provisions of the Jonstitution, In
addaition to that, it 48 e knoun feet thet many provisiong of
the Constitution which provide the federal institutions with
exiunsive legislative powers 444 not seo the light, Guch
powers were in whole essential ond intrinsic for the establishe
went, conoolidation and developnent of the federation,

Pifthlyt In the 1izht of vhat ve have alrendy stated,
nost of the contents of the joint memorendum of the Federal
Fationel Council ond the Council of Hinisters « which 1ls the
subject matter of discussion in the current gession of the
Gupreze Council < indicnten that those vho drefted sueh o
memorandun heve totally ignored the provisions of the
Constitution thus aiming in en unconstitutionsl manner to
sheke the foundations on which tho federetion of the United
Arzb Emiratos stonds,
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Sizthlye I we with to move away from generalisstion to
specific fsoues, then the most cutstanding example which emenses
before us id the question of the wnification of Lthe armed forces
and the repoal of the provisiong of Article 142 of the Constitue
tion which provide for esch omirsate to meintain its independent
armed forces, Ue have all rushed forvard to smend the Constitus
tion 1n order to complete the process of uniffostion of the
arzed forces, Article 148 of the Jonstitution was thms
repealed on Dovasher G, 1078, when the Gupreme Counci) issued,
on Mey 6, 1976, its higtorio resclution Ho, 1 of 74 to wnify
the grmed forces and specified therein the verious responsibie
lities and duties, Our aim in taking sush messures wos to
strengthen snd consolidate the federsl authority and st the
seme tm conforn with the provisions of the Constitution,
Instesd of inplenonting the sbovespontioned resolution in s
positive spirit to achieve the objeatives expented therefromy
we wore takon abeck with Desres fo. 378 of Jenuery 20, 1078,
promulgeted by His Dighness the President of the Suprems
Defence Counsil wnleh resolution, in spirit and sudstunos,
sontravencs Resclution Heo, 1/78 despite what wo had previocusly
sndd 1,0, the sald Resolution Uo, 3/78 contravenss the
provisions of the Constiltution, Horsover, there vare certsin
decsrees relating to the orgsnisatisn of the aray which we had
tn settle in socordance with the provisions of the Constitution,
An exanple is Pedoral Doorse 5o, 3 of 1278 dated January £0,
1978, with regard to the appointment of '«mw er=insChief
of the Army ond vhich was lssuod in controvention of o)l
conatitutionsl prinsiples or even constitutionsl customs,
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Corenthlys The other sudject which was dealt with in ¢he
- pforesaid joint mmrm iz the guestion of the wmifisatiom
of the Judiclary., Notwithstonding the constitutional provision
relating to this guostion, wo vere hoping thet the government
and the Pederal Dationsl Council would attend to wmifying the
laus implesented i the vericus eniratos and vhish ropressnt
e core of oomputence of the federal suthorities, Such eot
would not bave medo the cuestion of wnifying the judicisl
strucinre o separato and distinet inouwe, The esse anplies to
the bill for ownership of lande and imnovesble properties by
non=nationnis which in owr opinion emd as presently drafted
and with ite retrossoctive effect tarnishes the reputation of
the state intornelly and odrood and also ropresents a cleor
violation of the rights of the individuals pmrticulorly in
ralation to our Arab bLrothers, |

AS to the bills relating to sommercial sgencies,
regulations of trade licenses and organisation of the affairs
of industry, ve beliove that they were laid down without serious
- gtody of their consaguences and repercusaions with regard to
our scononic situstion and the scults commomies recess ve ars
prosently sufforing Drom and whish vo heve not onmsountered 4n .
many, many yoars, in addition to thelir clesy vielation of the
princivies of the Constitution,

Our reforence shove o certain bills wes to serve ag
an sxsaple only and to assist in Indlceting o Qevw couses
whizh fmpeded the federal mereh, Yo hove, W, o refer
in this respent to owr determined stonds concorndng certain |
other federal lasws such sp the famigrstion and naturaliostion
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laws, to vhich %o have totally adhered in conformity with thef
provisions of the Constitution, vhereas coertuln emirates did,
oot conflorn with the provisions of sush lovs and consequently
tens of thousands of passporis vere fsoued to persons who aid
not desorve them wbile other logallyedeszerving nationals wvere
deprived from holding swh passports. This estails a great
denger to the future of the nation and the nstionals,

Eightigs As for the perssaent Constitution, it is one
of our sost charished aspiraticns, ospeclslly when the present
Provisionsl Conatitution wss promulgeted st o porticular astage
and in perticular olrousstances, Yo showdd wveally revise it
to agke it o pernanent constitution % suit the stags that we
have now retched,

Zut such en aspiration,; cherished as it iz, sust not
prevail over every other consideration and whimsically repenl
the Provisionsl Constitution which 1o in force now and overs
1ook the constitutional and lozel customs which have to be
observed in suzh s situation,

flowever, the Coversoent of Dubal proposes that
represwntntives of ail the emivates eholl proceesd immedliately
to atudy the subject of the permonent oomstitution froo the
point of view of two fundements) principless viz, our holy
religion of Islan ond the inhorited traditions, so that the
Gonstitution will then coue as o ductrine springing from our
desp falth ond will be in keeping with the tradlitions of our
gaciety, Only thes we can, in ioplementing the provisions of
the permanent constitution, look into the Joint momorandum of
the council of Hinisters snd the Pederal listicnal Council
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without comzitting sny violation of the Jongtitution, Such
violations could siaply be interpreted as our dlsspprovel of
the poverclimiy of the Jonstitution and the Lew, Such sovers
elnty is nomxistory io order to condurt the affairs of any
state, large or small,

¥e hove alaso to mention that the draft of the psrosnent
sonstitution which vns previcusly made 4id not originats Crom
a serions study by the roprescntatives of the emirstes, but
vas morely an assdesis effort munde by some sxperts in sddition
to the faet that it 4i4 not spring from owr religion, Islun,

inthlys We 44 not gee uny Justifination in going into
811 the detefls contelnod in the joint memorondum of the
wounz il of Hinleters ond the Pedersl Bationsl Council, since
that will entail a lengthy dissussion which ve do not need to
go into at present, especially i€ we take into consideration
our comprebensive approsch to the present orisis and its
sotives snd Feascns which in our opinion, relats to the
fowndations on vhich the federl state, uhich we heve all
scceptod for curdelves until now, was built, From this
standsoint and with our saphosis thet the Govermment of Dubal
considers the federation and itn continuity se & question of
a country snd the destiny of o nation, for vhich it 1g alwvays
preparcs to smerifize anything within it pover, we = in view
of the varisus prolonged ghagses through yhich the prosent erisis
hes pasesd and which meke it unbeprable, particulariy vhen the
appropriate solution doss not appoar to be aveilable to us »
propose that the Suprens Comril reguests certein brotherly
nationale in the Culf reglon to axert their good offices to
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unify the opinion 20 ne to ensure tho interest of the
federation ond o sohleve the neplrations of our people,

The responsibility of all of us at this stage of the
1ife of the federation &3 o historic responeibiliity, ond our
duty snd the trust raposed in us prompt us to bs oqual to the
serioumess of the responcibilitiss entrusted to us,

May God help us to eohieve what Be loves snd desires,

fnshid bin Seeed AL Habktouw
Yice Presiient of tho Ztate
and uler of Dubal

Dubai, 87 fRabi A1 Send, 1309 1, corresponding to 20th March

-~
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EATURDAY, MARSH 31, 1079,

PUC AND CABINDT MUMORANIUE IS HOT UNOONSTITDTIONAL
ibu Dhabl, March 30 ( Ittihud)

he ralm is an wnofficial trensiation of s
peooyandom prapared o roply to the pointy roised in the
Dubal govornment's memorandes deted Hexoh EG, 1070 to the
Cuprese "sderal Council (8FO0),

The merorandun wag handed to the Hinister of Stals for
Suprozmt Coungll ACfairs for belng presented to the 4800,

fpefore commanting oo the mezorendun suboitted by the
Dubsl Covermment, we would like to first record that the Dubat
governmant attended the Suprene Council session held on March 19,
1570, It requested that the session be postponcd to March 27,
197, But st the seaslon held on o date set on the besis of
its demand, the oubei Sovermment sbsonted itself,

#{Cubseguently) it usid that 1t woull neiihor attend the
Council mesting nor would 1t esk for its postponoment and smnt
the moorendun mentioned above and made 4t public in the sass
medie, thereby viclating tae provisions of the Provisional
Sonstitution eand the rules of procedure of the CFC, IThe Dubal
Sovernmentts mezorendusn pleces the UIFC in a de Cocto situation,
delaying its vork, gimge the conptitutional duty obliges it to
attend the SFC moetdng, discuss the subjects presented and apell
out ite observations on then, \

#(¥We would line to point-out in periiculer mm,m o
Pubai Governuent has the right to weto ony objective reszolution
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in sccordumoe vith Slauge 40 of the Constitution, which lays *
down thet the BT resolutions on odjective iosuos are pasesd.
by & mejority of five of its members, including the votes of
Aty Dhabi ond Dubsi povernments,

"Taus the Jubsi government, wnish desoribed the joint
mecorendun forverded by the Pedoral Hatfonal Cowncil (940}
and the Cobinet ap unconstifutionsd, has (itzell) assuned an
705 constitutional course in replying to it, despite the
faat that it vas able to use its rights sand discherge its
copsiitutional respumsibilitics inside tho SFC meeting,

*#o stote the Pollowing in reply to the (points) included
in the ropaniamt

Pirstlys The Dubei government hes alleged that tho
gonteats of the Joint weorendun submitied by the #HC ana
the Cabinet, point to the Cnot that thope who forsulated it
Bed completely ignored the Wmma of the constitution, ne
1€ they are taving in on woonstitutionsl msonor to shake the
Lted Areb Tmirstes Pedorstion is

“Ibe right (position) is that the subjects included in
the joint sesorandun submitted by the FiC and the Cabinet .
represent the hopes and aspirations of the citiszen meszess
for conmolidating the FPedoral poreh and argusenting its drive
for the welfars of the homelans emd the citizen,
| “Tnder all clrcunstsnios,; these (snbjects) wure mere
resomaendations submitted to the UFC, which is the mrese
agthority in the Federstion, for dlscussion srd decision in
the light of tihe objextives of the Pederstion and the mutual
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interests of the mosber enirates and consistent with the
provisions of the Conatitution,

Loy there iz no violation of ipnoring of the constitue
tion in what was forvarded, Thedouting of
being through constitutionsl Iepel chpemels, was 4n Lteelf 5
eonsolidation of the Lases on vhish the Pederstion is bullt,

esondlys The Dubal povernmsnt sesorandus referrsd o
the mificetion of the judielsry und mestioned that regerdivss
of the constituticonsl text comnested vith this subjsct, it was
better to give attention Lo the wnifisslion of laws applisd in
the various suirstes, |

“In reply to this (we say that) Pederal law No, 6 of 1978
was issued on Jyne §, 1578 alter the approval of the Cabinet snd
the FIZ snd ths endorsessnt of the 6C, The (abowve) mentioned
lav covared the unilleation of Judicisry in four esmirates, that
is fbu Dhabi, Charjub, Ajmen snd Pujeirah while thres ssirates
recuined with locel Juidtoisl bodies, Theso are Dubai, Ras AL
Khaimeh, snd Ums AL Quwals, This is the subject of the
neooraniom vhich ropresents s hoptd snd sspiration fros the
Cabinet and the FHC mxd the altizen masses, 4is for the desire
to unily lsws apnlied in the various enirstes, the Justice
Hinintry has almost comploted the preparation of najor
legisliation in commenticn with penal cods, civil snd trade
troansaatisone and compmnies end procedures in respect of the
aivil and penal and other courts, This is In aldition to the
sany Felersal leaws vhich were lasued snd applied throvghout the
Pederation,
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*thirdlys As for resolution o, 1 of 1973 regarding
completion of the orgenisstion of the Arced Foress in the
sountyry, the resolution wns issued by His Edshnoas the Prosident
in his onpacity ca the Supreme Somander of the Avmed Forces on
the bogis of the congtitutionsl amendmont No, ) of 1978, which
provided for ssocellation of the toxt of clause 1A2 of the
Provisionsl Law uhich allowed mesber exirates {0 have looal
armed forces, |

- "(Resclution No, 1 of 1573} suthoriged only the country
to esteblish land, see and alr ermed forcos. This resolution
vos also in tune with the Federal Lav o, 19 of 1972 regerding
the Cupreme Defance Jouncil vhich suthorised the SBuprems
Commander of tho Armed foraes to issus the resolutions necessary
for defenze and preservation of the Federation snd 4ts sscurity,
This resoclution 4id wot eperge frow ¢ vasuum dut deponded an the

mnends heesenuibor committes consisting of the
Deputy Suprome Comumnder of the Armod Torsen, the Defence
Kinister ond the Chief of Stalf, Thus the resolution wae
issued by & conoarned sutdority and in sccordance with the
provisiong of the Conatitution,

*Fourthlyt ¥ith regerd to the Federal decyoe Lo, 3 of
1478 on the sppointment of the Jomuender in Chief of Armed
Forces, Gis iilghness the President had issued the sforesaid
deoree on the busis of his sonstitutionsl powars provided in
Clinuse 133 of the countyy's Provisionsl Constitution which
stipulated that the appointment of the CommonderwinsChief of
the Araed Forces should be by g Medarsl decres issued by the
Fresident,




21t Lo wolth noticing that scoording to the O Jitutexmz,
this decree (under Jleuse 138) doos not resuire the approval-of
the GV for issusnve, Therefore this decree hae been Losued by
the competont eutiority in sccordenoe with the provisions of the
Provisionel Copstitutlion,

Spifthlys Ao for the dreft lew organising industry, the
OFC has appointed [ approved 7 the sase st its meoting held on

*That is vhy it seems gtrenge that tho Dubei government
pgroes to the draft lew at the EF0 meeting on Merch 19, 1979
and then sonounces in its vecormndun dated Fareh 26, 1275 that
it is contrary to the provisions of the law,

saizthlys As for tho dreft law on the wgm&tm of
isnds end renl estate by nonsuailonels, the bill was approved
by the GFC in ito seeting on Harch 18, 1070 alfter resolving
not to enforce it vith retroactive effect and to apply 4t

*The same previous notice is mpplicable here sinoe it
soems strange that the bDubal govermment agrees (o thoe dreflt
biil at the 570 meebting on Haroh %@} 27 end then deaaribes
it in the memorandan Gated Heveh 26, 1070 as defaming the
comntry inolde snd abvosd mnd violsting the rights of the
inddvidusls, ‘

Bleventindlys As for the &ruft lew on trade apennies ond
regulation of licences, this zubjest wvas presented to the 8IC
in previous gessions and the G7C decided to set up 2 ministerial
comnittee Lo be etiended by ihe diroctors of Bunicipslitiss to
atudy the draft blll in sollsborstion with the Chanbers of
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Coomerce ond Indystry in the verious enirates and the subjects
is st111 undor considerstion, Therefors, it is still premnture
to allege that it is controry to the provisions of the Congtitue
tion,

Diantlys A8 for the allegation in the memorandum that
goms ezirates are not stisidng to the rules of Federsl law the
Dubal povernment has vinlated soveral constitutionsl and legal
rules provided for in the Provisionsl Constitution of the
countyry snd the Federal lews ond the resolutiens of the GFO

endey of the Armed Porces,

*These viclations are not formal ones corpected with
nor-obgservance of & formal prosedure, but are subastantive
violatisne contradioting the Federationts aims and the sutusl
interest of the cexber esirates,

#jere are several examples of such violationgse

® 1, Vicletion of the rules of the Constitution and the
Federsl isws by not contributing to Che Fsderal tudgets and not
assioning o specifis rate {percentags) from the snnual resources
of the enirnte for covering the expenditures of ibo Federation’s

"2, Vislation of the rulos of the Constitution and the
resolutions of the SFC and the Suprese Jovmander of the Armed
Porcen with regerd to the unification of the srsed Forces and
asompleation of its organisation,

%3, Violstion of the rules of the Jonstitution and lav
on the Jurisdletion of the Uuprene Federal Courty whether on
disputec shout legal puntshments or other matters within the
Jurisdiction of the Suprene Sourt,
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*4, Tiolsgton of the rules of the Constitution whish o
stipulate that the Federntion is the sole authority vhioh: adgpts
legislation and Soplements all lesues in commectlion with public
nyziene and medical services and olse violation of the 7ederal
laws iscued in this rospoots

*6 Violation of tho provisions of ths Constitution
vhich stipulates that the Foderstion is the sole suthority
which amdopte lozisletion end implements issues in conmsotion
with protestion of the country's seourdtys; snd also violation
of the Jedorsl Lew o, 6 of 1078 on state sccurdity snd the
8PC resolutfon in this respect, )

%8, Violation of the proviaioneg of the Congtitution
which stipulates that the Federatisn Lo the sole suthority
vhich adepts legisdation snd fmplooents oll iscues cormectad
with natursidisation end passports and glse viclation of the
Federal Law lo, 17 of 107 on naturslication end passports and
the resolutione of the 57C issuesd in this regerd,

*7» Viclation of the provisions of the Constitution whieh
stipulates that the Federation is the eole authority vhish
sdopts legisiation and implements cll isscuos in connention
with femizretion snd residence and olso viclation of the Federsl
law llo, G of 1978 on ixmigration and residence and the
resolutions of the CFC issuad in thieg respect,

*3. Viclation of the proviesione of Pederal Lov No, 11
of 1078 on five«srns, awamitions and explosives os alse the
resolution of 500 Lasued in this respect,

%G, Viclation of the lav in tho purview (Jurisdistion)
of ministers snd the resolution of the 5FC on coordination of
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the oll policy betweon ithe solrstes and gooperation between the
Jocsl departments and the Ministry of Potroleum and Mineral .
RRBoWrans,

#30, Vislation of thu provigion of the Poderal lLav lio, 2
of 1973 on the establishment of the Cuwrrency Board and the
foflure of the Dubai emirate to ccoporate with the Currency
Board by not contriduting in strengthoning the valuo of the
comtryts currensy by depositing o part of its gash reserves
of hard ourrency with the Curroncy Dosrd at a rate suited
{linked) to tho volune of trado exchange and Cinancial
resources of the esirate, ,

- *hinthlys As for the Dubai government!s propossl that
ropresentatives froz all the enirates start an imusdiate stuldy
. o6 the subject of the perpanont Constitution the proposal is
but one of the rocomuendationy which are included in the joint
meaorandus submitied by the ViU and the Cabinet and Lncluded
in the sgende of the 0F0 to declde vhat it doems suitsble on
it.

*ls strovs our khemmoss io seouring the Ligher interests
of the country, the consolidetion of ite entity, completion of
$ts lesp forward snd protection of 4ts security snd sovereignty,,

“1t booonoe nesessery in these current internationsl
ciroumstances snd events that gll of us become cne gingle
hand that carries the trust of national and historiesl
responsibility for securing our merch and safegusrding
sur ashievensnts and fulfilling the hopes of our people,

Bie ask Allah the flmighty to guids us. xlil to the
benefit of our people and homelend,®
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