MULTICULTURALISM AND INDIVIDUAL RIGHTS

(A CRITICAL EXPLORATION OF SOME THEORETICAL ISSUES)

Dissertation Submitted to the Jawaharlal Nehru Uhfversity‘ .
in Partial fulfillment of the requirements
Jor the award of the degree of

~ Master of Philosophy

* PRAVEEN KUMAR

"CENTRE FOR POLITICAL STUDIES
' SCHOOL OF SOCIAL SCIENCE
JAWAHARLAL NEHRU UNIVERSITY
" NEW DELHI - 110 067
~ INDIA
2000



JAWAHARLAL NEHRU UNIVERSITY
NEW DELHI-110067, INDIA

CENTRE FOR POLITICAL STUDIES
SCHOOL OF SOCIAL SCIENCES

Chairperson

- CERTIFICATE

This is to certify that the dissertation titled “Mulﬁc_ulturalism
and Iri'dividual Rights‘: A Critical Exploration of Some
THeoref'iéal' Issue”, suﬁmitteJ by Praveen Kum.ar in pdrtia[
fu[ﬁ[ment of the requtrements for the award of the degree of
Master. of Philosphy is an ortgma[ work, and has not been

| suﬁmtttec{ s0 far, in part or fu[[ for any other degree or diploma of

any unwer.nty

This mdy Ee p[acéc[ 5éfore the e;caminers for'wa[udtiion.

s

(Signatrue of the Student)

Prof. KuldeeBEM Dr. B. N. Mohapatra
, (Chalrpe on HL%RSON . (Supervisor)
' Ganle for Poltical Studieg

Tel. : 6676786, 667557/25%89028?75%1@! Sozncgidd67 JNU IN Fax : 011-6865886 Gram : JAYE
Jawaharlal Nehru Umvers:ty

New Delhi-110067




ACKNOWLEDGEMENTS

Any study, at this stage, w1thout proper guldancewould have been
drrectionless | would llke to thank my supervrsor Dr. B. N. Mohapatra for
: _'superV1s1ng me through this work. His suggestions regardrng the way I should'. -
‘approach my study were really valuable. He was always avallable for me
whenever I needed any help. Be51des I always felt free to pursue this research

-1in the de_srr-ed directlon, Thinking oyer a topic related to ‘M.ultlcul_turallsm '
o weuld ndt.haye .be:'en po_Ssiblefo.r.rne_had I not joined the cdurse, ‘Democracy
a and»'Mul_;t'icultu_ral_is‘m’ ,during':the'last semester of my M.A..in the Centre fOr : -
| Peitieal S‘tudie's-',. JNU Thrs co_urse wa.s taught by Dr. Gur_'pr_eethahajan |
an.d_ my fdec‘isio'n:t‘o work on 'th'e topic, ‘Multiculturalism and Indivi'dual,.v_
: l{iglits"' owe a lot to her -’Sh’eﬁ proyided me with useful insights for the purpose
: of thrs study 1 thank her for g1V1ng me some of the Valuable time out of her‘

busy schedule

Ind: vidual;s capaci_ti'es.-‘ intellectual as well as mater.ial are li_rnited. In

' looking_fer the readings for the nurnqse of my work_ Nehru'Memorial Museum
' »andlLibrary‘, Teen Murti, JNU library and the SAP library of our Centre
: have._proved to be very"us'eful. I would like to thank the staff and other
| officials iofthese libraries for the help r.endered to me in collecting the-study_ _

- .materials.



_Mémbérs of my family have proved »t'(‘) be a mloralv-'svu‘pport.'»'l would
spfcc;ially .like"_t’o. fﬁcntion ‘my _fat‘h:evf and my late méther in} this_ regard.' '
Fres,ence of a .s‘.n;éll grvc_)‘up -of.hel‘p_ful frieﬁds alWayé kept me»comfortavblle.; |
Aﬁaff froim. tliese there a‘re. a lot ._many whom I would like to thank bﬁt_ their" _'

 name coﬁld'n‘o’t_ appear here. -

PRAVEEN KUMAR

New Delhi
~ 20th July 2000,



CONTENTS |

E . v : v .'.-‘I.’ages
INTRODUCTION ..cuccuivuncnnnnsnisssssssssssssssssssissssssssssssssssssassossssssssssss 1 = 9
'CI-IA'PT-ER-I - ?rimacy of Ih___dividu’iil_Ri.ghts in the - |

~ . Liberal Tradition.....eecesenns ressssmnssssassssssinis 10-31
CHAPTER-II  Liberalism, Diversity and Culture ... 32-54
CHAPTER-IIl Multiculturalism and Group Rights .....ceee. 55 - 81
'CHAPTER-IV _Muliculturalism and Individual Rights ........ 82 - 113
CONCLUSION  evvrsvrsrssesresrinessssssssssssssssssessssssessens 114 = 118

BIBLIOGRAPHY .....oovoviveeeresssenssensnens evienenesasasnensessesseesnsensasasee 119 -123



- INTRODUCTION

Div'e.rSe ways of livés each. equally authentic, each equally respe.ctable’}
to all should be the basrc norm along whrch a culturally plural socrety--
should be constrtuted from the perspectrves of 'Multlculturalrsm '
Multrculturalrsm has stood a-galnst any attempt to drscrrmrnate agarnstl
any cultural ‘oroup-‘simply because its followers are in numerieal minority-
or 1t has lagged behind in atta1n1ng the same level of material development .
- whrch othels have already ach1eved It has been empha51zed that dlversrty,_
is not onl_y 1mportantvfor- ..the_ socrety bu_t dlffe_rent cultures are equally
valuable,: S_ince_ hardly_any.so.ciety (political entity) can be shown as -

homogeneous and'diverse societies are not rnarked hy a complete nurnerical"

| _balance between dlfferent categorles the liberal democrat1c state is oblrged_'. ’

to see that the drverse are. Justly represented in the 'mainstream’ of the

publrc lrfe Multlculturalrsts allege that this has not happened and that :

is why th_ey have _argued for spe_01al c_onsrderatron for the ' mlnorrty cultures .

| Ar gurnents have been made on th1s perspectrve that srmply by grantlno '
polrtrcal equalrty to 1nd1v1duals (crtlzens) the liberal democratrc state has |
not bee_n__ able to accord social and economic equality to its members.
The_: need of the hour, vinstead,v aecording to them, is to give effect to
~ social e.q.uality_where different cultural groups are equally valued. This_'
wou.ld mean that the state would have .to take into consideration different

person's backgrounds while formulating its policies and implementing them.



- This would have the effect of treating the cultural groups, to which the ’
ihdividual is a member with equal respect ‘Emphasis, this way, is on interé
group equahty Since the individual would be treated in her cultural capamty |
as well 1t is held that politics of equal dignity should be replaced by,“
- what Charles Taylor‘has called pOllthS of difference’ ( Ta_ylor 1994)., Thl_'S_,'.‘
in.turn.‘,'v wouldvrequire’ .tha.t the state needs to considerthe individuall_s.

capacity deeply rooted in hervcultural,background .

; Rise of multiculturalism has been seen as a movement against »the
' policies: of 'Monoculturalism' followed in the countries of Western Europe
and ~the USA-(Go_l'dberg ,199_4). The emphasis on the value and validity
of .plura'li:ty‘of cu_l-ftures]' in the last quarter of twentieth century s_trengt_hened o
~-the mu‘lticultural. ethos ‘and put a great question mark ori'what 'Bhargava _
. has called the umcultural’ pollcy (Bhargava 1999). It ‘was argued that.
“the meltrng pot-theory' had, in fact resulted in another from of 1nequal1ty
By expecting the minorities to be assrmilated through 'blending or cultural
.admixtuie (Parekh 1994), in fact resulted in the suppression of the )
| __r_ninorities. The idea of assimilation was aimed at cr_eating a homogeneou_s
society ‘where the state w_ould not be seen differently from the ndtion.
It was not realised that different ha‘tions, in fact, cohabit in a state. This
way nation and the 'state' was mistaken to be the one and the same thing.
‘This evehtually gave way to the dominance of t.he majority culture in
the pub-lic realm of life. (Sheth 1999). Political ‘commuhity is constituted

of cultural communities (Dyke 1995, Kymlicka 1989, 1995) and the



'd1ffe1 ence- bhnd‘ pohc1es of the nation- state, Wthh vowed to remain neutral
among d_rfferent conceptions of good life, pushed the minorities fa her _

to the vniargins. '

Multrculturahsts hold that this way subtle drscrlmrnatron has been.’_
done not selectrvely agarnst dlfferent 1nd1v1duals but to the group as a |
whole Thrs way d1fferent groups, excluded from the mamstream of the. .'
‘_soc1ety, have suffered ' systematrc disadvantage' (Young 1-990). Kyrn-hcka_
o wouid put it another way by contextualpising it in terms of »the_ minorities
. and h-old',t_hat '_th.e'latter_.'h_ave suffered d»isadvantage due to _thei‘rv 'hrstori,cal -
‘position" _.'(K_ymlic.ka 1989., 1995). Hence special 'rights_have been' _argued “
for the ‘oppress'ed groups (Young 1990) or 'group differenti:atecll-rights‘
- for the 1n1nor1ty cultures (Kymhcka 1989, 1995, 1995a) Arguments for. |
- nnnorrty ughts have been supported by Chandhoke (1999,a,b &c) Mahajan |

(1998, 1998 a, 1999), (Carens 1997 1999) Parckh (1994a, 1997, 1997a

v 1998 1999) and Taylor (1994) among others. Multrculturahsm th1s way, " »

. has been seen both as a 'fact' as well as value. By locatlng cultural 1dent1ty '_ .

as a source of drscrrmrnatron 1n soclety, it has contrlbuted reformulatmg '
_ and re- founlng concepts such as democracy and non- dlscrrmmatron

(Mahayj an 1999a).

Different scholars have tried to capture the 'essence' of’
Multiculturalism in thelr own way. To Raz, it is one of the three ways
in whrch liberalism has trled to respond to the problems of d1ver31ty The

other two ways according to him were the 'attitude of toleration' and



prov1d1n<7 1nd1v1duals with nondiscrimmatlon rrghts (Raz 1994). The first -

one left minouties to live by 1ts own and it resuued in lestr.ctron of -

| :the use of publlc spaces and publlc medla by the m1nor1ty The latter. "

goes beyond the ﬁrst and under thlS regrme countrys pubhc services,

its educational system and its economrc and political arenas are no longer .

-the preseive of the majority, but common to all its members as individuals' "

. (Raz 1994)

Multiculturalism or 'liberal"multiculturalism' asRaz calls it, aims

at cultural and material prosperlty in the 1ndustr1al or post—mdustrial socrety )

and is, in fact a condltion for freedom and human dignlty It is a
| requirement to prevent 11beral values to degenerate 1nto:what Raz calls.'
| 'sup'er--market liberalism' He feels that multiculturalismis Suitable in those
socreties in which there are several stable cultural commun1t1es both wrshing
and able to perpetuate themselves In a country which recelves many
mlgrants from diverse cultures but which do not w1sh to keep their separate '
.' 1dent1ty, to- such countrles th1s concept does not apply Also,
v 1nult1culturalismshould not bevpursued regarding cu_ltural groups that have

lost theit ability to perpetuate themselves ( Raz 1994).

.' -Chandhoke has treate_d multiCulturalism with the collapse of grand.
vision - that .ofv culturally homogenous state. She holds that it is an 'umbrella
concept' which best captures culture, diversity, pluralism and politics of
recoénitibn and its presuppositiOn being cultural diversity and valuing

this ,’diVersity (Chandhoke 1999). FSupporting the idea of cultural diversity,



Carens has suggested applicati_onv of the policy of'_'evenhandednes-s",.in the
'-cu1tural affa‘irs (Carens 1999) To Bhikhu parekh 'cen-tral insigh»t' of -
’ mult1cultu1alrsm are three F1rst human be1ngs are seen as culturally

embedded They grow up and 11ve w1th1n a culturally structured world

~and orgamse therr hves and social relatlons in terms of a culturally derlved S

_ systems of meanmg and srgmﬁcance They are deeply shaped by it. Human -
| =»-'bemgs are able to overcome only some of its 1nf1uences but not all of -
it 'Ehey Anec_e.ss_arrly vrew- »the world from. w1th1n a vculture, be it the onev
.the'y( .hay.e lnherited and uncrltically accepted or. reflecti_vely_‘ rev.i'sed,‘ or
~ inrare cases one they h-ave-consciously adopted' (Parekh 1999) Chandhoke

: jhas also argued along the same hnes when she talks of cultural cap1tal"

of human berngs Wthh provrdes them w1th evaluat1ve resources (Chandhoke o

1999a). Tay101 has also emphasrzed the 1mportance of culture in shapmg_}v .

' 1nd1V1dual tastes, des1res and asp1rat1ons ( Taylor 1994 1985)

| Secondly, d1fferent cultures are seen as representlng d1fferent systems '.

of meanmg and Vls1ons of: good llfe No culture would be perfect hence -_
diverse cultures are seen as supplementlng each- other in their understandlng .
of good life. Thlrdly, every culture is 1nternally plural and capable of
5 1nteract1n0 with other cultures (Parekh 1999) Apart from defrnrng'
. multrcltur al1sm in various other ways, some authors have even attempted
drscussrons on - var1ous 'forms of mult1cultural1sm Peter McLaren has
called them .conser_vatwe’ or corporate multl_cultur_ahsm,- liberal
mult‘iculturalism and left-liberal multiculturalism (McLaren 1994). He holds

these forms as ideal types 'meant to serve only as a "heuristic" device



for the purpose of explanation and definition.

'Corporate" or 'conservative' multicultutralism had been the tynical
cha1acte11stlc of the colonlal drscourse Dlverse were treated as unequals |
and the way of the Black majonty, drfferent from the dommant way was
._treated as 1nferlor Culturally superlor Whlte race was seen as naturally -
.- endowed to rule over the barbarian Black 'leeral' multrcultu_rahs_m 1sv_ ’
| ‘ 'base,d on; .the-perspectrve-of the -1ntellectual 'sameness' among diff_ere_nt_ o

' races lt:'argnes'that a natural equality exists among different categolries
| It recogmses the 1nequa11ty that ex1sts due to d1fferent groups 1dent1tyv_
and advocates for: mod1ﬁcat1on or reformatlon in order to. realrze equahty :

The 'left hberal‘ multlculturalrsm essentlallzes cultural drfferences but 1t-' '

1gnores the hrstor1cal and cultural 'situatedness’ of dlfference Drfference

_is seen as removed from soc1al and hlstorlcal constralnts 'There is a
o tendency to- 10nore d1fference as a socral and hlstorlcal constructron and
it treats dlfference as an essence that ex1sts 1ndependently of h1story,‘

I'cultur-e'-a_nd power (McLaren 1994).

Rajeev Bhargava has identified different 'moments’ in what he calls

" 'the broader dlale-ctic of multic’ulturalism' (Bhargava 1999) The ﬁrst'one'

is called by him the moment of partrcularrzed hierarchy'. Here 'drfference '
is characteused by dommant subordmate relatlonshlp The second- one is
the mom_,ent of unrve_rs‘ahst_lc equallty . Here cultural difference is denled |
o and '.per-s'o'ns are treated as equals in their individual capacity. The third

one is called by him as the moment of 'particularized equality' where



' ’people are different but equal Not only cultural membership is considered.

- ‘1mportant but different cultural communities are also seen as maintaimng

-»equal relationship. 'Egalitarian multiculturalism has been seen by him o

as a condition where different cultural groups would be worthy of equal
treatment and each would be treated ‘with equal respect The dominant-

| subordinate relationship between different groups is simply rejeCted Hev

'holds that 'the recent demands for a multicultural 5001ety constitute a plea

for egalitaiian multiculturalism (Bhargava 1999) Within egalitarian:

Vinulticultuialism he has distinguished 'liberal multiculturalism from that

~of authoutarian multiculturahsm The former recognizes different cultural '

groups With equal respect but at the same time requires that it should -

. _be cornpatible w1th the . requirements of basic 1ndiVidua1 liberties and o

'perhaps With indiv1dual autonomy The latter afﬁrms equal recognition -

:’v:of all cultural groups 1nc1ud1ng ones that violate freedom of ind1v1dua1s

.(Bhargava 1999)

Ourf_'proje'ct,- at best,' h'astaken the line of 'liberal Amulticulturalismv.{. |

- We €0 neither' against'the'-'ob'je'ct'ives' set forth by the rnulticultura-li_sts e

- nor against the ' essence' of the basic philosophy of multiculturalism We

believe in the equality of different cultural groups and at the same time
| freedom of niinorities to pursue their ways of lives. This way, empha51s -
on intei 0ioup equality should be seen as a pos1tive development What
we have undeilined is the 1nadequac1es of the multicultural dlSuOUI’SC in
which intra - Oloup equality has not been given due attention Equality

of diffe_re_nt cultural groups and rights to the minority cultures have been



- so treated as if _they heing blindly spread to cover any group and any
of their right. We have shown that treating minority right as a 'blanket

term' would have the potent-ial of effecting individual'lives and-thei'r

11bert1es adversely For example, traditronal caste hierarchles in Indla or

i--the Nazr culture To . emphas1se the sacredness of 1nd1v1duals and_'

1mportance of 1nd1v1dua1 freedom and rights we have used the arguments .

made 'by_,such theorists -as s Kukathas and Haksar (Kukathas 1992, Haksar
1998). | | | |

.We have found the suggestions made by Chandhoke __and Mahajan

valuable in this rega_r.d.-Chandhoke ‘while putting,forth her idea of . -

findividtlal—in-community' has pointed out to the importance of individual :

'_Yaut:‘onomy (Chandhoke" 1999a). Mahajan" has sugg'estedthat we. need'ito

. look 1nto car efully the idea of preservatlon of cultures and cultural practlces

' Ionorino 1ntra group equahty might do terrible harm to 1nd1v1dual members ;
»(Mahajan 1998a 1999a) ‘We have not argued agamst the 1dea of m1nor1ty

rights as such In certam mrcumstances they are, in fact necessary to grve"

- effect to equahty of human bemgs for example reservation 1n jObS and' |

represen-tative -1nst1tut10ns for the_ vulnerable sectl_ons of society._We have '

- only added that while considering minority rights,_we. need to he careful o

as minority groups as a right-bearing entity wou_ld.» have the tendency to
behave-:like a-.c_lose group and it might lead to what BhargaVa has .c.al'le.d
-"a_uthoritative 1nult'icu1tura1"ism_‘ (.Bhargava 1999). Chandhoke's sugg.esti‘on
to see the ~whole ques’tion of minority rights from the. vantage point of

democracy and equality seems to be reasonable (Chandhokei _199‘9).



For our-purposes we. have not t'ried to work out a sociOlogica-l ,'

deﬁnrtron of culture. We have taken cultures to mean what pnandnoke R

means by commumty in the flrst 1nstance (Chandhoke 1999a) or
| Kymhcka s definition in wh1ch he sees ‘culture nelther in a narrow sense

nor 1n a broad sense (Kymhcka 19995) (see end notes of Ch.IID). To show

that multlculturahsm and 1nd1v1dua11sm are not exclusive and one.in fact' SR

can be used as.a remedy of the other as Walzer holds ( Walzer 1994)

' ‘We have 1el1ed on the rev1ew of llteratures

We have started w1th the fact that why 11berallsm has g1ven prlmacy _A

Cto 1nd1v1dual ughts Thrs was’ supposed to be a way in wh1ch drscr1m1nat10n . -

based on ascuptrve 1dent1t1es was sought to be removed In the second

chapter we have pomted out the 1nadequac1es of the l1beral theory whrchi. _

does not accord due 1mportance to cultural d1versrty In the th1rd chapter L

' ,:we have focused on why group rlghts have been advocated by”--“‘f".

multrculturahsts and what‘ are those rlghts wh1ch have been argued for '

- In the fourth chapter we have taken a crltrcal look of the 'theory of mlnorrty L |

'11ghts and 1nqu1red 1nto what way 1nd1v1dual lrves and l1berty mlght be

adversely affected We have concluded by saying’ that any liberal theory

~of rnlnouty ughts without giving due place to 1nd1v1dual rlghts her” |

-autonomy and d1gn1ty would be 1nsuffic1ent in itself.



Chapter I
PRIMACY OF INDIVIDUAL RIGHTS IN THE
LIBERAL TRADITION

~liights to the individuals have been'defended most ar'dently by the
advocates of liberal democrat1c polity. Everyone should have equal r1ghts_
~is the concern of the latter. This requlres that the state should treat 1nd1v1duals o

.equally Just tleatrnent on th1s account means that the laws of the state.'

 would be apphcable to everyone in an equal»manner and’ opportun1t1es mv'

the state would not be denied to anyone on the grounds of social dlfferences o

Thls not- only rules out the trad1t10nal social hlerarchles but also pr1v1leges
attached to birth. A nobleman was a! nobleman and is no longer a nobleman'_ E

and the serf’ is not a serf in the eyes of the laws. All are equal 1nd1V1duals -

For example the courts, whrle adjudlcatlng, would award the same pumshment -

for the same offence to the culprlts It would not cons1der the person s

: background that 1s whether she belonged to a rich fam1ly or a poor famlly :

. or still, whether she is a Wh1te or- a Black If the state calls for elected" N

representatlves or allows appomtments 1n its offlces then everyone would'
be entertamed whoever would qualrfy for them. Equallty before law, equal
protectlon of law and equality of opportunlty, thus, have formed the core .

norms of such a society.

Democratic polity seeks to uphold individual equality in order to negate

social differences of the past. Division of societies into different categories.

10



- of castes, classes, races, religions and cultures have proved to be sources
of discrimination and injustice. Besides, biological difference between men
and ‘women has also been used to discriminate against the fair sex.
Group differences were used to maintain unequal relationships in the
pre- modem period Some were dommant and strong because they belonged.

to the cioup, Wthh en]oyed the pr1v1leged status The weak and the". '

- margi_na_hsed were. cond_emned to be so because they were born like ,that.-__ o

* Individual's background'iand her.'identity‘, in this way, was the reason for ‘
the unfair treatment meted out to her byvthe society or the political @minunity -
which d1d not Value democratic norms A Cathohc or a Jew in- the Br1t1sh '

‘- socrety was excluded from public and political life because her 1dent1ty was -

' d1ffe1ent from the Protestants Sim1larly, an untouchable in Indian socrety' -

. was denied the status of a Brahmln or Kshatriya because she belonged to,_.[ ‘_ B

the Caste of Shudras Seen other way, the Protestants were in the helm of

| ‘public life and political life because they were Protestants and the Brahmms_ o

- enjoyed hig-herstatus becaus_e they were.-Brahm1ns.._-

The liberal tradition has stood against organisation of 'SOcieties along

such differe_ncesi Prevailing social difference is held to be the reason behind o

individua'l inequality. Individuals were not free to realize their capacity in -
societi'es_, which was markedvby}differences based o_'naSCriptive identities.
Thei_r group membershib, in fact, wa's a restriction to act freely in a. manner
they wou_‘l'd,‘ choose to. Choices were restricted simply by birth. A Black in
a .pre- modern American society could not have thought of becoming an}

administrator or a judge or a legislator.

11



Denioeratie polity has refused-to accept 'group-based exclusion' in the
socio- ec:ononlic and politieal processes (Mahajan 1998). It holdsth’at the
traditional division of soctety__intb_ \}arious. gr_oups was based on inequality.
B Thisi'nequality 'was:used as‘a pley to confer rights in the political commnnity__
on those who had enjoyed dommance The same discourse was apphed to’
| : _v_deny the weak and the marglnahsed from having 31m11ar rlghts Denial of_.‘._bf

: 'ughts on ‘the- ba51s of group- based 1nequahty and its extent can be seen'_ :
the way t1ad1t10na1 Indlan somety has operated 1n dlfferent walks of 11fe '
Dahts' d1d not have the rlghts to enter the temple and offer prayers It was .

.the sole p1eserve of hlgher caste Hlndus'
. -

.To overcome the injustices of the group based inequality, reorganization .-

.o_f '_ee11ni_1t111ities was suggested. Advocates of liberal detnocraticlp'blity held that R

a 'neutral' category should be applied, ,ft{vhich would take care of.s_oeialﬁdifferences_. |
A society to be‘-l_iberal. as:well'as'demdcratic,_weuld be so organised as to ensnre_' o

| equa]'ityv of individuals and at the same time to deny privile'ged treatment' to

erstwhile dommant groups The '11beral‘ aspect would allow md1v1duals to be

- 'free' to pulsue thelr own ends and democracy would lead to equahty

_'Repi'esentativ.e character of democracy made it imperative to ﬁnd a
common category, whiC‘hbwvould be applicable to eVeryone equally. ThlS -was '
the eategory of equ_al citiZenship. Every individual was to be treated as citizen -
by the pdlitical community and every citizen would have equal ri_ghts; 'EVen |
if the political, community ca.lled for certain restrictions then it would also

be applicable equally.

12



Equality came to. be regarded as equal rights'"to individuals.. Human_

) belngs were equals and grantmg of equal right to ‘them ‘was construed to

mean equalrty Tt was thrs way that dlfferent margmalrzed groups sought "

lnclus.ron.m the mamstream of the socrety._ Struggles such as American civil ~

war and _l?rench Revolution invoked the prﬁinciple of human‘equality _to ‘ga'in

| _equal tr'eatrnent by. the f s_o:_ci'e'ty'and' the State. o
Human beings should have equal rlghts because they are equals Why_ |

should 1nd1v1duals be treated equally was answered on the phrlosophlcal plane

It ranged from- the natural equalrty of mankmd to a common reference point |

'vof 'humanrty Phrlosophers such as. John Locke and Thomas Paine beheved_' :

in the natural equalrty of mankmd Locke held that certain. rrghts were g1ven"

| to men by nature itself: He malntamed that these were rrght to life, l1berty-.".-- -

and property Even the state was. demed the power to v1olate these rrghtsi.v :

- Locke 1998) Inablhty of the pohtrcal soc1ety to protect these rrghts meansit o

its eventual drssolutron 2 Pame used the 1dea of ' equal rlghts to challenge'- o

o drfferences rooted in brrth and status He carr1ed forward the Lockean argument i ., |

of natural uohts He made natural rrghts as the foundatlon of c1v11 rrghts -

.Men to hrm have those. natural rlghts whrch are not mJurrous to the natural -
' rrghts of others.. Thrs man has in h1s capa01ty as human berng He 1llustrated
these rights as 1ntellectual r1ghts or the rrghts of mind, and also those rrght .’
of actmg as an individual for his own comfort and happ_mess. On the other
hand civil rights to him meant those rights of men which he has as }a'member
of society. Rldiculirrg Burke, he held that _eVeryone was entitled to have the_se.

rights ( Paine 1998).
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‘Arguments for natural equality of mankind have a clear_message.v Certain '
' rrghts are human rlghts These rights human bemgs possess because they,
are human berngs Other rrghts may flow from different sources, but thelr_ ‘,
reference pornt will always be natural rights or contractual rights. These rrghts-
are Well ev1dent and does not requlre any: other proof. These. rrghts are Vahd_ _
: : for all times and all places. These may be regarded as ‘core' rrghts (Chandhoke.'

'1999 a'& b). -

There is certaln mrnrmum agreement on what human rlghts are
vPhllosophers and theorists have “proposed many other rrghts to be human',
. rrghts’ but rrghts such as to hfe equalrty, freedom and the rlght to assert :

_these rrghts ﬁnd umversal acceptance For Chandhoke these rlghts constltute '. )
-'core rlohts There can be no dlsagreement on these rrghts She has argued‘::"?:.
that we -can. rather dlsagree on '
. _: _:concretrze core rrghts They are. condrtlons requrred for core rrghts The formerv'-' _' '
vmay Vary in terms of place or tlme or both but the latter remam unchangeable |
For example rrght to life may requrre mater1a1 entrtlements For a 5001ety
-right to ﬁeedom as a core right may-need-rrght to property or rrght to wel-fare |

as condltronal ughts( Chandhoke 1999a). The last two may conflict but both '

’ support ‘the system of freedom.

.;When.equa'l rights'. ar'e taken to mean equality, they a_lso mean .equal
respect'to human beings. Kantian arguments can .‘_be invoked to further
»strengthen this point. Individuals should be treated with equal_ respect because
they__aH belong to the same c.ategory of humanity. No one is less human.

Everyone possesses what Kant called the' same human potential'. Individuals
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- h.ave‘. di-gnity | BS" dignity he meant' that no human being can"be treated *asv
means to. fulther some other goa1 of ends. Every rndrwduar 1s an end- i
itself. Human belngs are, thus sacred They have their own purposes to fulﬁl
This needs rroht kind of envrronment It should be of such kind as everyb

 “individual has freedom to develop herself

Bilg

Liberals haye ‘claimed that the politic‘al COmmunity, which‘*is liberal 'as

~well as de1nocrat1c provrdes such klnd of env1ronrnent It upholds equahty |

o because everyone is granted equal rlght by the state Freedom is the basic

vcharacte_r_rstlc of thls soc1ety. _Indl_vrduals are free to choose t_herr goals _and'
set their_ priorities. They are.equ_ally free to work towards its._achieve_rne'nt.‘ |

At the time it sees to it that human beings do not obstruct each- others -

: »development If someone wants to wrrte poetry then no one is allowed to ..~

’1nterfe1e wrth If someone wants to be a s1nger then she is not stopped to

' be 50. Laws of the state assure the cond1t1on that 1nd1v1duals are not explorted'

by othe1 1nd1v1duals or groups Masters are thus not allowed to use’ slaVes_ ': 5

for. the development of the1r faculty4 At the same. tlme 1nd1v1duals remam
v within then respective spheres of freedom ThlS also. means that they respect

each - others spheles of freedom

Individuals to have theirown_ ends realised need not to’.be r_est_ricted.
by other ends ‘-'. of other individuals’ or c.ornmunit:y. This way absence of
- ‘any socially imposed barrier also.rneans _-absence' of any socially imposed'
values or ends. This will assure the individual to live her own way' of Tife.

No particular way of life is posed as perfect by the liberal democrati'c society.
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This is so because every individual is interested in leading what Kymlicka
calls not a good life, but a life that is good ( Kymlicka 1989 ). This is
their higl)est order_i_nterest. Equality in Such circumstances ‘will notpermit,'

favouring certain interests or putting hindrances to others.

Liberal democratic pr1ncrple allows pursuit of different VlSlOI‘lS of good.
life. Ind1v1duals can have preferences of their own and dlfferent preferences
of diffeient mdiViduals are equally valuable. This way different Ver51ons of_
"good life cariy equal weight and the hberal democracy is obhged to pay
| equal consrdeiation to all of them This is done by accepting ‘the pr1nc1ple
of equal fieedom Smce every 1nd1v1dual wants to see her 1nterest as. rlght
'fieedom of one's own way of good life ‘can ensure Just treatment to all of

them

Just treatment on this perspective requires fulﬁlment of two purposes '

- First is. the fieedom for the 1nd1v1dual to pursue her conceptlon of good;"

life: Second is the freedom from any restrlction Which can be 1mposed 1n

'_-_the name of piomoting alternative conceptions of good hfe5 ThlS on the

‘other hand required that individual should have enough safeguards in case
~ either is violated. At the same time she is also obllge_d n}ot.to restrict similar
freedomof others. |

v

Liberal democratic society provides these two conditions by upholding.
the principle of ' fairness'. Each member of society is provi'ded with an '
inviolability founded on justice'. This can not be overridden even on the

consideration of welfare of everyone else. Rights of individuals so obtained
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are not subject to "political bargaining or the calculus of social interest'. Justice.
thrs way denres that the loss of freedom of some. is- made rrght by greater B

good shared by others ( Rawls 1971)6

'Secondly, any violation of the .indivi'dual freedom to-pursue her. good

s restrrcted by mvokrng the orrgmal position'. This pertarns tothe acceptabrlrty :

of persons to the prrncrple of equal lrberty in JUSthC as farrness Since the

: prmcrples of. ratronal chorce and, the crrterra of delrberatrve ratronalrty is not' o :

:fchosen at all persons choose without a knowledge of therr more partrcular o

 ends. Thrs leaves the person free not only to plan her lrfe but also to drffer o

from others rn srgnrﬁcant way rn her conceptron of good Others even the o

: Amajorrty preference have 1 no weight if the act of the person is in conformrty

- with the prrncrple of Justrce Prrorrty of rrght secures thrs (Rawls 1971) _-

_ This way, conceptron of good is adjusted wrth the what the prrncrples' .

o of JUSthG requrre At least clarms whrch drrectly vrolate them can not be‘ B

pressed for consrderatron Hence rn 'Justrce as Farmess one dose not take

'-mens propensrtres and rnclrnatrons as grven whatever they are, and then e

| _ ‘-seek the best way ‘to fulﬂl them To quote Rawls K Rather ‘therr desrres
and asprratrons are restrrcted from the outset by the prrncrples of Justrce v'
.whrch specrfy the boundarres that men's systems of ends must respect. We’_*"
can express this by saying that in justice as farrness the concept of rrght 1s.
-prror to the concept of good Rawls further wrrtes "A just socral system defrnes: -
 the scope within _whrch _develop their aims, and it provrdes a-framework of
rights and opportunities and the means_ of satisfaction withi.n_ and by the use

of which- these ‘ends may be equitably pursued" (Rawls 1971).
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The 'fairness aspect of liberal democracy also promotes 'social Just1ce i'
In the ﬁrst place equality is assured by granting equal rights to all categoriesr

of people Individual is free not only to form 'rational plans of her life but'.'.'

she is also free to use her capacrty_.to _revi‘se such_'plans._‘ This is because

what she considers her 'highest “order. interest ' at one point of -time may

be 1nadequate in ‘the fulﬁlment of her future goals What she had ‘been |
cons1dering a good life hitherto may not be the 11fe which is actually good '

""for her If she ﬁnds th1s she is. free to rev1se her pI‘lOI’ltleS = ‘-
~530011d1y, 'e‘qual Opportunity' to exercise' those rights andv'f-r»eedorn'i is also -
available to the 1nd1v1dual Th1s is done by takmg care of the 'least advantaged' :

= in the soc1ety If self 1s prior to ends as we have seen in Raw131an arguments -

' then how 1t can be done‘7 ThlS would rather mean that 1nd1v1duals are primarily e

v concerned w1th the pursuit of their self— 1nterest Rawls would argue that'

: SOClety would take care of the worst off because it is 1n the advantage of

L rat1onal 1nd1v1duals Origmal posrtron of the ratlonal agents ensures them_

| ﬁ_.w1th the most extensrve 11berty This prevents the- socrety from sacr1ﬁcmg e

1ndiv1dual good ,for max_imizmg greater good" shared by others._ A_t the same

time 'co-'Operation is also an important 'aspect of society.

By not accepting what is naturally given as the fair bas1s of society ‘
Rawls has further clariﬁed his arguments He holds that 1nequa11t1es of birth'.
as well- as natural endowments, talents and skills_ are not meant for the
distribution of goods in the society (Rav’vls: 1971). Rat_her, .th'ey must be-pooled

together and then redistributed according to the ‘principle of 'fairness'.
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‘Slnce the -pr'inciples of fairne'ss. is collectively 'arrived at, ind.ivid'ual's v
take part as'the members of that collectivity. To put it 'anoth'er'way, indivi_dualv
actions take place in, what Kymhcka has referred to as ' societal .contex‘t' »
" Hence : aspects relevant from this point of v1ew can not be overlooked -The

- 'least advantaoed‘ are an 1ntegral part of this context. Moreover rat10nal plans‘ N

of hfe are formed by 1nd1v1duals w1th1n th1s context and the freedom Wthh S

whberahsm values is best exercrsable through soclal mteractron Kymhcka‘_"_
‘makes the po1nt that Rawls d1d glve 1mportance to socretal roles in. shapmd_'

' 1nd1v1dual S mterest and des1re (Kymllcka 1989) Somal aspect of 1nd1v1dual‘

) ._l1fe th1s way, makes ratlonal agents to contrlbute therr best in mlnlmrzmg.‘

| 1nequa11ty and enhancmg equahty of opportumty Somal Justlce thls way
becomes an mseparable part. of 11beral democratlc socrety as 1nd1v1duals wrll,_,_

- not hke to sée. the palts of therr own collectrvrty as the least advantaged

Rawlsran tradrtlon seeks to found hberal democratlc pohty on the basrc :

- _'premrse of equal hberty to 1nd1v1duals to shape thelr own hves lt also admlts-'.__-

that it should be 'S0 consrstently done as lrbertles of dlfferent 1nd1v1duals:_ -

~do not conﬂlct wrth each -other ThlS presupposes mutual adJustment and

readjustment of the 1nterests of d1fferent 1nd1v1duals That would in turn adm1t )
ofa condmon where 1nd1v1duals have to live their lives 1n common This
confirms Kymllcka s contentlon that 1nd1v1dual llfe can not be concelved.'
B w1thout societal context . It also departs ways from the tradrtron of classrcal_ :

individualism, which r‘ather. treated individuals as atomised human beings:

~Justice in such a society is 'social justice'. It takes care of equality.

Those who are left behind in the .process of development are tak_en care
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of by the soclety. This'way it _cdncedes proactive role for -the'st'ate. The

_. state apart from ensuring equal liberties to all also undertakes ‘redistribution ;,

o of goods'. in the socrety These goods are con51dered necessary for the self-
' development‘ of 1nd1v1duals Thrs way liberal democratrc state enjoms upon

itself the task of creatmg condrtrons under Wthh 1nd1V1dual can decrde of

her chorces If some changes are . necessary in the socral set up, S0 that the R

1nd1v1dual can enJQy hberty then it is con51dered to be the respon51b111ty of .
f_-_.'the state to br1ng about those changes 'Dlstrrbutrve Justlce thrs Way becomes =

. van msepa1able part of the hberal democratlc tradltlon
VI

Thls is to say that no one should be deprlved of her hberty of chorce:.f_.

o srmply due to her socro- economic condrtlons The llberal trad1t1on thrs way :

: has transformed itself to strrke a rlght balance between 11berty and equahty
'Thls 1dea ﬁnds its expressmn m Dworkms statement that' equahty is- an_'
1mportant concern for llberals Not only that 11bera1 socrety also relterates _

- '__1ts commltment for equahty of opportumty (Dworkrn 1998)

Equalrty of opportunlty overcomes the defects of 'the pr1nc1ples of rough
equahty Tt concedes that everyone can not be treated in the same manner :
in all crrcumst'ances Sometlmes treat‘mg people unequally, in fact- amounts'
to equahty For example a lrmlted amount of emergency rellef for two equally'
populous areas affected by a natural calamity has to be SO dlstrlbuted as ..
more seriously devastated area gets more aid. In this case valuablev funds

can not _be' and should not be distributed equally.

'Equality as an 'ideal' which supposes neutrality is a necessary condition
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but 'nOt_'s;uffr_cient in itself. This, of course, demands a neutral framework,
as far as the state is concerned. Political_decisions on this account should

: B be independent of any Vparticul-a'r conception of good life. This would allow

indiVid’uals to. pursue their conceptions of good life. This is insufﬁéient ag

this will not take into consideration other drfferences- 1neqa11ty of wealth

or talents or natural drsabrlltres For example the person who 1nher1ts huge_
"fortunes as- patrrmony w1ll start wrth more wealth than the person. who did

not. -Those affected by natural disabilities have specral needs because they'.

-are handrcapped ‘This not only drsables them from the better ava1lable chorces

’_but also rncapacrtate them from sunple opportunltles avarlable to an average S

o _person Such persons need more than those who are not hand1capped to satrsfy,_ .-
' -1dent1cal ambrtrons The: krnd of equalrty Dworkrn suggests makes roorn for-’

the consrderatron of su_ch _ractors. (Dworkm 1998)_.

Thrs way 11berahsm is- an 1mprovement upon “its tradrtronal ethos Tt

'not only aroues agarnst the legal enforcement of any pr1vate morallty, but”-

i also 1s based on equalrty It does not demand from an mdlvrdual sacrrﬁcmg

her vrrtue wrthout whrch she would loose her equal moral worth For example

'no self—1 espectrno atherst can agree that a communrty in whrch re11g1on is.

mandat01y is for at reason ﬁner and no .one who is a homosexual that': -
- eradication of homosexuahty makes the commumty purer'. At the same tlme‘
it }a-IVSO insists. on 'an _economic ’system- in which no cit.izen‘ha.s less -than
an equal share of .community's resources just in order that »others_ may havve Y

more what-he lacks' ('Dworkin 1998).

Tlns implies that individual_initiative and advantages accrulng out of her.
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merit and hard work are not suppressed. Simultaneously market allocations ar

-corrected by the state undertaking redistributive responsibilities.* This is to ensure -

~ that people do not have -:different amounts ‘of wealth just-because they have
. different. inherent capacities to produce what others want:or are diﬁ"-erentlyvfavoured _

by c-hance. :

Such a concept of equahty no way rehes on equahty of results. Tt does
not unpose equahty on those who are unwrllmg to work for it desplte their
capablhties. 'Deliberately chosen._inequahty, what we may call it, does not__ .

find its place in liberal 'tradition At the same time» those, Who deserve to

~ be unequal after ensuring minimum equahty for everyone are allowed to.‘_»_ |

. ‘be so (Rawls 1971)9 For example 1f an able- bodied young ]USt whiles awayi-
" her tnne and prefers not to do. anything creative then the state and soc1ety»' o

are not respons1b1e for her condition The state would be obhged to ensure"

'.the mmimum requlred condition so that she could pursue “her conceptlon;_ o

v‘of good hfe On the other hand if,- after fulﬁlhng her obhgations as agreed }_ L

to in her original posrtion an 1nd1v1dua1 ‘would be able to- have more

o ooods“’ than others in the socrety, she is entitled to have It is thlS kind‘ o

of equahty which the _hberal : democratic_pohty s_tands for.

A just soorety, this way, should ensure equahty of 1nd1V1duals The state' s :
 roleis to lay down the Just framework The outcome of this framework would. ‘
be just. For this the state mamtams an elaborate system of rights._ These B
rights are gi'aiited“to the individual against the state as.well vas. any other
in'dividua:l_ or the g‘roup which may Vseek to jeopardize her life as a human

being. Individual can assert her equality against any deliberate discrimination
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by invoking her rights. She is as free as anyone else to choose her way.
: Rights-.ha_v.e the most vital role to play in the making of the individual

o deyelop111e11t '.They are. inseparable part of individual lifeto live as'h'um'an- -

be1ngs The state exists to guarantee 1t ‘Democratic character of l1beral pollty R

makes it possrble L1beral democracy in also fair. It undertakes red1str1but10n '
- for the Vulnelable and the weak to enable them to enjoy thelr rights. This |
Iway mamtenance and safeguardlng of and’ 1mprovement upon 1nd1v1dual r1ghts :

is the p11me concern of the hberal democratlc pol1ty

R1ghts are 1mportant for 1nd1v1duals to exercise. the freedom of chmce.
’Tlns also places her in the same category to- which everyone belongs. That‘f

is to say that as the member of the same ( polltlcal) commumty her worth_'.» :

| is equal to any other member Her value is equal to anyone else not s1mp1y NP

© as citizen; that 1s the member of the pol1tlcal commumty but also as a human,'

. that is as the member of the category of humanlty Her llfe is 1rreplaceable

. No othe1 human bemg can be 'her In hberal poht1cal theory 1nd1v1dual rlghts e

' ]are glven prnne 1mportance due to these aSpects of human hfe It is due

to these fact01s that prov1d1ng 1nd1v1duals with rights, Where they were not.:

r avallable thelr protectlon and mamtenance and safeguardlng has. remamed”f"
-~ of pr1me nnportance in the llberal democrat1c order S1nce some may deny-

equal treatment.to others arbltrarlly and the state was not cons1dered as an

exceptlon equal rights to 1nd1v1duals was the way to ensure equallty In B

case of dlSCl 1nnnato1y t1eatment the same can be 1nvoked to enforce equallty '
o Importance of the defence of 1nd1vrdual rrghts thlS way, lies in the fact that

' human being can be made equal to ensure Just1ce
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Defence of i’ndividual'rights»has been argued differently by the liberals. - -
Consensus exi'sts that a ‘required' minimum’ must be granted'to eyery person '.
The desired restr iction for the creation of proper envrronment for the enjoyment
of those rights is also the part of hberal democratic prOJect Freedom for.
all and lrcence for none is sought to be upheld At the same tlme there )

s also drsaoreement over varlous issues related to 1nd1v1dual rlghts

Among those aspects 1mportant for our purpose is- the ‘way grounds‘

of 1nd1v1dua1 rights have been jUStlﬁed This in other words, means Justlﬁcatron
_of why 1nd1v1duals are rrghts bearlng entities. A part of thrs we have already‘__

| drscussed Here we would concentrate on:some of the contemporary v1ews '_ |

' regardmo 11ghts of the 1nd1v1duals

Waldron is of the view. that arguments for rights have been glven by-w. S

:theorrsts (hberal) on three drfferent grounds“ Frrstly, they have been taken |

~as parttcular 1mportant 1nterest Here 1nd1v1dua1 rlghts are. 1mportant but in

certarn cncumstances they can be outwerghed ‘This can be done on utrlrtarlan o

of- welfaust consrderatron For example restrlctlons on 1nd1v1dua1 rrghts may 5 o

be sought for promotrng snmlar matchmg 1nterest of the larger number or

~ more important mterest of the commumty

The second‘. defence of individual'rights is . based on‘_their-."lexical
~ superiority' over other interests. This kind of defence may} be attached to
'Rawlsia_nl‘ arguments. On this argument rights are protected and promoted
~ before other _interests are even taken into consideration. Third argument comes
 from theorists like Nozick. Here rights to individuals require constraints on

actidns of ‘others, other individuals or groups or even the state. Boundaries
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- of practical deliberations are defined. For example, the right 'not to be tortured":

: require's_that it is wrong even to contemplate torturing.

Defence of individual rights, this vv_ay, has some practicai difﬁeul_ties.‘_‘ '
This has:been pointed out by 'Waldron a'lso For example whether 'a '-p‘erson':' :
| is naturally entitled to- have these - rrghts Can she have rlghts against her‘
own communrty" The ‘aim" or goal' towards these rights are headed to '
-Consequences of the actlons accrumg out of individual rrghts What should
be the best plau51ble action 1f by v1olat1ng rlghts of one, r1ghts of many
can be saved‘7 Waldron has grven the example of a terrorlst ‘who demands ; :
~ that the sixth person mu_st be -torture‘d, if lives of five people are to be sav,e‘d, .

Whatvvould' be the proper action in such cases? ':.(Waldron' 1,984),,-" '

 The fact that different theorists have invoked different arguments in

. defence of 1nd1v1dua1 rlghts and some among them may be logrcally

1ncons1stent thls in 1tself does not make the whole drscourse of rrghts-i_" |

- vpmvahdated The. workmg of 11bera1 democratrc pohty has made it amply clear.l_'f.
' that functronrno of rrghts can be ad)usted and readjusted in the mterest of .

1nd1v1duals as well as the socrety No one has been glven the rrght to to_‘v‘

~ torture other human beings. No one can do that No one can even drsagree._»

that one should not torture others On the other hand a terrorlst can rlghtly

be coerced _to_drvulge the details regardrng where he had hidden a bomb

to kill o_ther innocent people.

No 1easonable theory of rrghts at present talks of all ughts to everyone
in every cncumstance Mlmmum rrghts are guaranteed to all. Above that

reasonable drfferences can be made. For example the children or women
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~.or the vulnerable section should have more than minimum. Dworkin has

shown this by comparing right_s to trump cards. They are defended for the_'

sake of political independence or moral independence. Maximisation of lgoods'_ L

or 'happiness' tfo'l_)worl(in,’ _in a soci_ety ‘has to be balanced with "t_he _rights |
| f_of those ‘who remain distinct. This is required for ‘just' treatment ‘Even if
the substantial part ofa commumty dec1des in favour of someone or somethmg ’
then. those: who remain out of that have rrght to get their preferences we1ghed -

(Dw01km 1984) ThlS is. also agreed that rlghts are not unquallﬁed and for.

' ’etelmty ln case 1nd1v1duals try to deprrve others of the1r r1ghts and that:"_ _

| too’ w1thout sufﬁcrent reasons they themselves loose the rlght to rrghts In_" .

the above mentioned example, since the terrorist has chosen to» deprlve the R

» innOcents of the_lr lives,‘ he can r»ightly be' deprived of. his'ri'ght's by fthe'_:staﬁtﬂe. R

Un1estr1cted advancement of 1nd1v1dual's personal goals or self-lnterest .

s adjusted to’ the larger needs of the socrety Strlct moral 1nd1v1dual1sm

: -based on : what Raz calls -narrow morahty is not cons1stent>w1th humamsm e

(Raz 1984) A l1beral theory Wthh seeks to strrke a balance between 1nd1vrdual :, : | .

‘_-_dlgnrty and 1nd1v1dual rrghts does not take the latter to be the sole base_;
~of all morahtres Raz is rrght in pomtmg out that moralrty contams every'

other value and it should_ not be restricted to rlghts alone‘v( Raz »l-98‘4)7_ -

The presence of dynamrsm in- l1beral theory makes rev1s1on of dlfferent o
views possrble Incorporatlon of drfferent views for the changmg needs of
the cncumstances makes th1s theory more practlcal..The problem ar1ses, when
it comes to giving a practicalvsh_ape to views given in the vast arena.:of -

liberalisnj.’ Being a working philosophy of democracy, the theory must be .
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reflected in the working of the state which swears by those principles. As

we have seen, the present day liberal democratic polity stands onfour’pillars o

of rights liberty, equality and justice. These pillars draw their strength from‘_‘

continuous bloadening of their base The ex1st1ng strata is mended repaired

and - reshaped

“This is v'er.'.y"muchi necessary that liberalvaspect of human life sho_u-lcl
not be' ri'gi'd This 'help's in 'weeding”out :the existi‘ng inadequacies’ presentl_»
in the 1dea of an ideal socrety ‘Since no idea i is prefect and can not. be perfect
d001s should always remain open to changes At certain stage the soc1ety.-“
keeping up With the exrsting norms str1ves for the betterment and the latter
requue chanoes 1n ideas and then application The same is true w1th the
’concepts 1elated to hberal democratic polity as well | .

] The liberal sOCiety has argued for and Stood'for 'equalit'y and equal'rights B

as we have seen Does 1t really provrde w1th equality and equal rlghts to' ‘_ f

“-every 1nd1v1dual‘7 Equality of opportunity as Dworkin has talked about has " -

: p11me place Is it really avarlable 9 Even if it is clarmed that it s, does"'.
- every 1nd1_v1dual' enjoy it? Granting rights is one .thing. Important‘ is t;h@ll_‘,.‘ ..
enjoyment.- Unless I enjoy what is given'to_.vme, the 'given" remams non- o
available. | L | | B

Another important aspect is non- desired and u‘nintended conseQuenCes |
of ideas and principles. Related to it are deficient results accruing out of
the application of certain 'p.rin.'ciples Equality may be declared to all by the f
political communrty Applicatron of equal treatment has also to be taken care

of. So, equality in princrple has to be made cons1stent w1th enJoyment of
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equal treatment. Sumlarly, claims of social justice have to be made SO effectlve

- as Justrce is both, seemed to be done and also really done

A critiCal ook at oneselvf and also critique by others makes any theory
or practicebetter. Same is true with liberalism as well. When it talks of
-freedom of choice is this ava1lable to everyone‘? Or desprte its presence

some feel forced not to exercrse those choices. Thrs 1ssue has come in a.__
big way. m the lrberal pol1t1cal theory. Thrs has, ‘in fact, 1nseparable l1nk--

- with the way socrety is seen to be constltuted Problems have been rarsedf'

" when the polrtrcal commumty views 1tself constrtuted of only- 1nd1-v1duals

It has been pomted out that the1e are other aspects of hfe wh1ch a human

_bemg hves For example culture rellglon groups, caste and class among o

o ot_hers. ; T_he_y -have_ their bearmg- on 1nd1v1dual's hf_e.

Has the lrberal democratlc pollty completely 1gnored them" If 1t has':‘

'consrdered them what remam lack1ng‘7 What wrongs. have been done due

to thls pohcy of equal t1eatment to 1nd1v1duals to the 11ves of persons"j_

.What chanoes have been suggested for the concurrence of rlghts and’ their-~

’ enjoyment 1f persons are unable or made unable to do so? Does it need-
the revision of basic cat_egorles-hbe_rty, equahty,‘ Just1ce__and vrlghts? Or,' the
foundations of liberal democratic order itself needs- revision‘7 Would it be. ,
“all 11ght to 1ntroduce some 1ntermed1ate categorres between the d1rect‘
mteractrons of 1nd1v1duals as citizens and the state‘7 What these could be?
Should culture be accepted_as a_dommant intermediate category? These _are
som'e of the issues_ which are being discussed in the realm of recent political __' |
theory. O..ur task is to see the corresponding changes, when indivviduals are

~seen as culturally embedded.

28



It has been'emphas,ised in the_ multicultural discourse that liberalis_m
has mainly  concerned itself with the nberal' way of life. It hasb-.remained "
| indifferent t.o', if not intolerant to diverse ways of lives.' In its effort to'maintain
' 11eutrality' among diver_se ways of lives, it has, in effect, promoted a uniform -
wayb of life-life according to the pri.nci‘ples. of liberalism. Fairnes‘s‘ prmcrple
has been allowed to be swayed away by the dommant ethos It 1s bemg"f'

al‘eoed that policies of the state. best serve the interests of those who belong«'

to the dommant_ groupvor the maj ority.

Thrs has happened accordmg to multrculturahsts because treatmg

- '.1nd1v1duals in the1r capacrty alone has not amounted to equahty Only when'_ -

'drverse cultu1a1 groups whlch the 1nd1v1dual is born into, are treated wrth.i_ ‘
"equal respect 1eal equahty would be possrble The ( tradltronal) 11bera1 pohty' .
| by giving prrmacy to rnd1v1dua_l ll_fev and.-her preferences has been unable
to pay ad’equ'ate attentionto the ' rn'equality' resulting‘from the ‘unequal capaCiti'es
‘_of drverse cultural groups Task of the hberals accordmg to them is to ensure:

: 'mter group equahty SO as to achreve substant1al equahty

Multrculturahsts have advocated for group rrghts to achreve thrs end ‘
The weak and vulnerable cultures should be preserved so that d1verse Ways‘
of life can be preserved In order to argue for m1nor1ty rlghts 1mportance
of d1versrty has been emphasized. In th1s process the posrtlon which ' drversrty '
and ' cultures have been accorded to has been pomted out Arguments for
'drversrty and mmorrty rrghts in -the multlcultural dlscourse have its own B
lrmrtatrons,. as the way 'individualists' can be accused of i 1gnor1ng communlty -

life, the same way multiculturalists can be seen giving inadequate attention .
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to individual life. On the other hand, they can be seen making the .democrati'c'.
- prOJect 11cner by placing the rights o"’ 1 "lnerabl categories in the _'fOr’efront :
for de‘bate. The point has_ been made that different approach may be .a"pplied "'
to taCkle the problem of inter--group,equality and rene_bgotiat‘e the relationship .
between.the grOflips at_t_he"r.narg'ins and the dominant grOups'vis?a-vis the
state. VTheirl arguments have acquired increasing importance in the wake - of 3

.rising ethnic conflicts and demands for secession by different ethnic groups..

END NOTES

1 Tradmonally Indran socrety was divided into four Varnas of Brahmms Kshatnyas o
;Varsyas and bhudras Dahts belonged to the category of Shudras who were treated

' by other three varnas as untouchable

2 Although Locke marntamed that men were equal by nature, yet he did not lncludef." .
women and propertyless classes in hrs scheme of thmgs See editor's note in MahaJan ‘

: Gurpreet (ed) (1998), Democracy, Dljference and Soczal Justzce Delh1 OUP

: 3 We have seen vvhat constltu't'ed natural rrghts for Locke' and' Paine. Jefferson'held

hfe lrberty and pursurt of happrness to be human rrght Thrs was. echoed in the
Amer ican ClVll War. The French Revolut1on upheld the prrnc1ple of lrberty, equahty-
and flaternlty On the other hand some phrlosophers have rldrculed the very notion -

'. of 'natural rrght_s. For example, Jere-my Bentham. He called such rrghts 'honsense'.

4. Aristotle had" upheld the master_-slave relationship of traditional society in ancient
_. Gre_ece.. For him only:masters were supposed to cultivate 'virtue'. Maintaining that =
lrrrrrr{lrr 'beings were nat'urally'unequal he viewed slaves as means to an ideal society. -
“In hi_s opinion it was in the slave's benefit as well. This way a slave was able..

to gain. what he called ' derivative excellence'.
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11.

Rawls has mamtamed that good of some can not be overridden in the name of -

aggregatc welfare. Obviously, fal\mg a critical view of classical utllitariamsm he .

;.holds that it 1s against the princrple of fairness, that loss of freedom. for some '
s made r1ght by a greatei good shared by others. See Rawls John (1971) A Theory-_ o

of Justrce Oxford Oxford University Press.

Rawls holds that this is consistent with the principle of deontology. It neither specifies -

good independently from the right nor interprets the right as maximizing the good.

"See Rawls; John ( 1971), 4 Theory of Justice, OUP Oxford

In fact, Kymlicka argues that ' societal roles' in shaping individual interests and -

desires was not ruled out in liberal philosophy from Mill to'Rawls "fhis'is because i

; :abstract 1nd1v1duahsm or atomlc conceptlon of 1nd1v1dual presumes 1nterests and :
; desnes as pre -social. See Will Kymhcka (1989, 1991), Lzberalzsm Commumty and. a

v'Cultwe Clarendon press, Oxford

4One stream of thought in the contemporary hberalrsm argues for the contrary Known :
' jas libeitauans they have argued for the mimmal' role of the state Accordmg to
':..‘them the state should not- undertake any artrﬁcral correctlon of the rnarket through'.': '
'“1egulation Redistubution of goods on this view, amounts to 1nequa11ty Berlm Hayek .

=.N021ck and Friedman have argued along these hnes They oppose distributive Justice e

Rawls has argued that' primary goods" such as rights and liberties powers and

}opportunities, income and wealth etc. should be distributed Justly Apart from that" _

‘ any specml reward for extraordinary abihty and effort to any 1nd1v1dua1 can be treated

as Just only if it results in the greatest benefit of the least advantaged This he -

calls d1ffe1 ence p11nc1ple See John Rawls (1971) A Theory of J Justzce OUP Oxford

ARaWI's »envisages 'orig_inal position' following the tradition of social cont_ract. This

treats individuals abstracted from their particular social and economic circumstances.

See Rawls, ibid.

See Waldron, J (ed.) (1984), Theories of Rights, OUP, Oxford.
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Chapter II

LIBERALISM DIVERSITY AND CULTURE

Liberal democratic polity claims to secure best for its members the
-condmons needed for then self-development. No single crlterlon 1ts apphed._

to measure what really is called self—development It is the developers -

- themselves, who should de01de by doxng what or by following what they o

“would" fulﬁl themselves. For this an all-accepted and all-_acceptable basic

norm, conducive to liberal principle is, of course, applied and_ its application

~does not' exclude anyone- For this libveral democratic order -sees -'itself -

B constltuted in certam way. ThlS has been descrrbed as v1ewmg the socrety '

through ‘dlffelence ‘blind’ and colour blmd’ perspectrve

ThlS has requ1red that every member should be treated as. 1f they"v“'”

are equal m every aspect leferences of caste colour creed sex, rel1g10n X

and place of blrth are not relevant criteria for pol1t1cal Judgemems Th e'::"-

B persons are treated in the1r 1nd1v1dual capa01ty and their presence in otherv'

, capacmcs is 1gnored Impartmg Just1ce this way, needs treatmg socwty -

as a homooenous entity and overlookmg dlver31ty
1
Overlooking diversity meant exclusion of any other preference, which
an.i.ndivi'dual can have, apart_ from those which the political community
recognizes. It would consider only those aspects of livesv_which.}is co,mmon_b
to all. If persons have opted for or born in a particular culture then it

should form th_eir private realm of life. Diverse views regarding ways
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~of lives sll'ould not enter political arena. If they would have a bearing
on political de_cis,rons, it might lead to conflicts. Besides, different claims
of good.life might be_equally g‘o,odi in the eyes of their followers. }If' the -
state would try to prefer any one of them, it would arnoUnt. to injustice;

The«lstatewould, thus, do right, if it _remained neutr_al in not deciding

‘good’ for 'its citizens’ This kind of state has been described by 'Sandel -

as procedural’ repubhc In such kind of society the state supports only_ o

a fan flamework and pa1t1cu1ar ends are not affirmed. Thrs is done so -

that mernbers of the pohtlcal commumty have drfferent ends to pursue’-ﬁ "

‘and self is prror to ends’ as Rawls suggested By upholdmg such vrew

of mdrvrduals Sandel pornts out, the deontolog1ca1 puncrple does not

take othe1 factors 1nto con31derat10n 11ke1y to 1nﬂuence 1nd1v1dual hfe .

(Sandel 1984 1_9_84 a).

Culture can be one of the most 1mportant factors Whrch 1nﬂuences,__-_, o

o " -" 1nd1v1dual’s Way of hvrng smce her brrth The 1nd1v1dua1 is born into a partrcular.-'-'

: culture She remarns in that until she chooses otherwrse The 11bera1 framework‘ |
by tr.eatmg 1nd1_v_1duals as if self i is 1ndependent of its ends, purposes an_d goals_,
in fac_t; treats'thern as unsituated. Sandel has descri_bed such conceptions -of

-indi\}iduai s'elues as unencumbered selves (Sandel 1984; 19‘v84a)'.

Is the p10cedura1 republlcv correctiln consrdermg its- members as -
unencumbered selves’ only‘7 Indrvrdual s freedom to realrze her capacrtres-.
is universally recognised. Is this capacity unlimited and individual really
free to exercise her capacity? If unlimited faith in -individual’s capac‘ity'

alone is accepted and other influences are not taken into account then
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it would present lop sided view of the self. Different forms of collective
life ,jand-.their role is shaping and reshaping the self would be'undermined._
Role of families, eduCational.institutions" and individual’s socioécultu'ra'l

background in the dev.elopment of the self can not‘ be denied.

Secondly, if self is unencumbered only, it can not pursue collective
ends' Individual can not have common end with others The social li'fe.
of 1nd1v1duals polnt towards another way. They have their self-lnterest'
to pursue Wthh may even be the pedomment end They have also other
aspects of hves which they can pursue only. w1th others. For example _
" cultural hfe Persons belongmg to the same culture form- the collect1v1ty’_:

They ha.ve many views regardlng wvay.s of life which are held in c'or__nmon.*

,They_decide'. c.o.llectively‘ 'c‘ultura_l functions, dress;codes,'.inter-personal'v_'ﬁ‘: :

relation‘ships inter-group relationships rituals to be performed on different '

) .occasrons and also n certa1n c1rcurnstances how to act together to safeguard....:. o

ce1ta1n 1nte1ests in the pollt1cal arena..

Thndly, dlfferent individuals do not start with the same capacmes o

Their natural capacnty such as talent, intelligence, phys1cal ﬁtness and"v_'

: 1nstrurnental capac1ty, that is the 1esources available to th_em_vary_ widely.
- Not only th'at‘ the collectivity 'to ‘which they belOng to also may have.., |
dlffelent capacrtles The numerical majority obviously would be in a better
pOSlthll to exert pressure to get its ends fulﬁlled The English speakmg ’»
Canadians have better chances to get their volce heard than the French '.
speaking‘Canadians. Also, the more resourceful has better means tots‘erve'

it’s ends. In the caste vhierarchy in the Indian society the upper caste
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Hindus are 1nuc_h"better positioned than the lower cast_es.

It 1s t1ue that 1nodern1ty and modern liberal values have endeavoured
to correct the 1nJust1ces of the past grounded in social differences (Mahajan” '

1998). It asserted that subjective criteria should not be applied to become’

- a source of discrlmmatlon POllCleS of the state, at least in theory, were

50 formulated as it did not favoui a particular cultural group or discrimmate‘"_
“others. This prevented the state as well as other groups to 1nvoke the-i
backoround of 1nd1v1duals for discrimlnatory treatment. Status and d1gn1ty |
R could not be claimed on the bas1s of ascrrptive 1dent1t1es None was super1or :
or 1nfer10r due to criterion based on birth. Every 1nd1v1dual was a human

bein0 and hence 1ndiv1duals ‘were equal 1nd1v1duals

-I'n'di-vi-du_jal life is- ju‘st- one' aspect of vario_us facets of human life. '} "

' _I'ndi-‘v'iduals take part’ in different’. capacities in different .activities As |

mentioned above he is a membei of cultural group as well as varlous_

other assocrations Membersh1p to some of these groups may be voluntary,
| but to some it. can not be voluntary For example the rellglon of the
| .1nd1v1dual or the culture to wh1ch she - ‘belongs to | |
-‘It 'is a reasonable factthat individuals are expeCted to ha.ve their'ends “
pursued consrstent w1th the norms of the somety It also depends on their |
; capacrty to develop themselves that this end can be realised Above all
she ‘can ‘not be and should not be a means to an end, either of other
| 1nd1v1duals or gioups or even the state At the same time this is also-l
ba fact that the 1ndiv1dual is not a self—sufﬁcrent unit in herself. She can

- not be 1ndependent of her surroundings. Nor can her goals and aims remain
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unaffected by the life of the collectivity to which she belongs to. Individual
to be an end-in-herself must seek means in her surroundings to attain

" her end. This fact was ignored by the ‘moral individualists’

‘Now in the light of above arguments, the principles which liberal

dernOc]'acy seeks to uphold can be reconsidered. Different individuals have

different capacities and. their surroundings also can be differentl‘y rn'ade o

- up. The latter’ s role in shaprng 1nd1v1dua1 s life is wrdely and unrversally o

: 1ecoonrsed Then is it alnoht to treat 1nd1v1duals equally in therr 1nd1v1dual i

N capacrty ‘7 Are they 1eally equal‘7 The laws in the- court are. applled equally :

' Thrs also depends on capacity of pleadlng one’s case If a Tamil is requlred

_to plead for herself in a court which recogmzes either Englrsh or H1nd1. .

as the lanouage of the court then she would not be able: to plea for her
;_case as forcefully and clearly as a person, who knows Hmdr or Englrsh_,;_ .

3 vwould do

‘In"'the 'aboyé.mentionedvexample," the laws are in principle being

_ app]ied equallyf 'But justice may not be done. This is' not‘b'ec'ause‘t'hey

prrncrple of equalrty has been ignored. “This would be- due to the fact

. that the person’s (Lrngual) background has not been taken 1nto consrderatron

Also_, the person has been given equal right to plead for her case. Desprte that,
the p_er'_s'olr is unable to exercise that right effectively. Here right's_’and._'
equality are equally given but the result is not the enjoyment. of rlghts‘
“and equality -of treatment. Thus, instead of treating indivi‘duals equally, -'
the 'application' of policies of liberal democratic' state end up.treating

individuals ‘uniformly’ and ‘identically’. In such circumstances, principall
: P
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freedom of choice can be there, but this choice would be hardly exercisable

(Parekh 1998, Mahajan 1998).
I
‘Influence of enlightenment ra'ti011ality' was manifest on liberal political
'thou-oht as well. This could be seen the way ‘One’ way of life was projected' o

to be the umversal’ way of hfe (Bhargava 1999). The role of the pohtlcal

) 'communlty was restucted to see that dlfferent ways of life- did not subvert”_‘"'

‘the functronrng of the socrety D1versrty this way was SO taken as to produce e

conflicting claims over the concepts of ‘good’ hfe The attalnment of o

v general ‘good - ’thrs way, was thought to be poss1ble only when dlversrty‘}'

- was. kept at margrns

The projectron of the only way of good’ 11fe and the assertlon thatw

_1ts apphcatron was unlversal had harmful impact on the soclety F1rst1y,

‘thrs unrversal’ was mamfestly West European in the ﬁrst 1nstance and

| Amencan in the second 1nstance The lead had been taken by these two |

- -mthe field of science, .t_echn_ology _and economy. T-he kmd of developmen_t-'
they found sui'tab'le for _:'t'heir society was also ta‘ke_n to the _s‘tandar“d_ mode
or development:(Goldberg 1994)3'Tllose who differed any way were’supposed -
“to seek the gurdance of proper llvmg for them. ThlS was considered to be

‘the 11101a1 duty. of the advanced to carry it out?.-

Secondly, The level of scientific and economic progress was -linked
with the way of life. Achievement in the former field was construed as
better way of life. Hence, the more advanced a society was in the field

of the former, the more cultured’ it was considered. Rest of the socrety,‘
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on this-.view were lagging behind and to attain the level of 'cultural '
development the West had attamed they naa to follow the path trodden »
- by the latter (Goldberg 1994). | o

Thrrdly, _c_e_rtarn cu_lture, language,. knowledge and race was de‘clared | _ |

to have ‘int‘rinsic’ value. This was to be universally recognised. The locals - .

and partlcula1s had no- place in that kmd of socrety (Mahajan 1995) The--"_-

value of knowledge S0 recogmsed and the people bearmg this knowledge together e

.helped dec1de what constltuted good‘ for the soc1ety ThlS good was, a general, o

- good and the things which did not have.demonstrable ev1dence_, related_-to o

“metaphysical wor.ld were. ‘myth’ |

jv_Fourthl_y, it had a natural tendency to'produce' hierarchies 'in_'d_'ifferent’_' E

walks -of' life. Since ‘non-"We'stern""and ‘non-European’ was fchar'a'cterised'- o

‘as the same as backward a superlor - 1nferlor relatronshrp was 1mposed

The Westem and the European were to be at the top and- others formed:-'_' -

fthe bottom of the h1erarchy Anythmg, related to the latter was taken-’-ﬂf-".

- to be non exrstent To ex1st th1s way, meant to conform to the reallty o

establrshed and found by the advanced’ In movmg upward-on the ladder l‘

the valuable guidance was to come form outsrde by the advanced’ culture o

“and wrthout such guldelrnes they were prOJected to remain as backward
' uncmhzed and uncultured (Parekh 1994, Mahajan 1995 Mm 1999 Madan :
1999). |

Flfthly,_ anything related to the tradition was rejected as invalu_able-.'
The. ‘diverse’ and the different were unnecessary. It was thought that it

would be for the lasting benefit of mankind, if the diversity gave way
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to homooenelty The small and the weak at margins were requrred to submrt .

to the domrnant belief, way of life and other practrces (Goldberg 1994
Sheth 1999) In the process the groups Wthh differed from the domrnant-
way could rightly and Justly be absorbed by the latter. Even colonralr_sm
was justified forx such pur‘poses.3 Mill supported su‘ch a view. In his opi_nio.n',.__" ,
the Bretons and the Basque would be gre}atly benefited, if 'absorbed }into
' the "Frenﬂchnatron and the Welshv and the' Scottish '.Highlander woul'd"'be'."

similarly beneﬁted, if ‘absorbed into the British nation (Mill 1,971).'

Parekh has taken a critical view of the 1dea that the. weak and the B
'. marglnalrsed should be assrmrlated On the above view, . assrmllatlon of
 the dlfferent and the ‘drverse ‘was perfectly alrrght through ‘blendlng |
| or cultural adrmxture into what ‘was. consrdered to be superlor Parekh ‘
alleoes that lrberalrsm and the lrberal way supported this 1dea Lrberahsm
Parekh holds saw itself as the opp051te the antithesis of tradltron bound_‘-; i
- non European ways of life’ (Parekh 1994). D1versrty on arguments such“
as thrs was Valuable 1f is was multrple mamfestatlon of 1nd1v1duahty
.Thrs would 1u1e out tradrtronal and customary ways of llfe as well as”.v_

those centred on communlty and ethnrc ways.

: Asshn_ilatiort of those', who differed from the dominant way of. life,
‘ into one sincﬂe culture became the deﬁning feature }’of modern nation state |
It was clarmed that every one was being pushed 1nto the srngle category

Thrs would rule out any disparity between human be1ng as all would belongj
to a srngle nation. Did it really __-happen_? Sheth‘has pornted out to the”

same drawbac'k in the workin’g'of a ‘nation-state’ system. He holds that
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the European ‘nation state’ in its evolution treated ‘the state and the ‘natiOn
as a srnOle category Although it tr1ed to define m1nor1t1es only the space
' occupred by the 1naJor1ty was seen as constltutmg the mamstream of
‘the natlonal life. In that process the homogemsrng pIOJeCt of the natlon

state came to the forefront and the pol1t1cal space was dommated by the"‘_

- 1naJ011ty (Sheth 1999). Even if an 1nd1v1dual from a dlfferent cultural_g_" |
cateoory assrmllated herself to a s1ngle category of natlon ‘was she at
par w1th others,‘ partlc_ularly_wrth the domlnant?‘ Was'the a351m11at10n

- without any harmful effects?

Va'luable points -have been.fm'ade ',b'y the adVocates -ofg div'ersity It

s is pomted out that Judgmg other cultures from out81de and form the vantage

'pomt of the maJorrty and / or the dommant is not proper Imposmg of '."

a way of l1fe whxch is con51dered al1en has done a great harm to the;_"'ﬁ__

"communlty lrfe of the pe0ple German hrstorrans had resented-'_

‘characteuzatlon of other socretles form the pomt of view spe01fic 1o the:."v'; '
| ‘dommant way of 11fe for example the French or - the Brltlsh (Mahajan_'_.l

.1995)

‘Herde'r among them, held that hlstory of humankmd presented a
~ succession of hetelogeneous cultures Dlverse soc1et1es and cultures were .‘
l-ncommensurable, Each was complete in itself W1th its own set of values
.and ,'c_heris'hed' goods. Herder also held that makind creates its own world
in its unloue wa'y.. On the other side, Herder did not rule out, .interéculturalv

communication (Madan 1999).

'Not only ways of life, but human nature also can not be the same.*
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This poiht'was made to send the message that each human" being '.h.as
its own way to being human and it is her’s. It could lne_ith.erv be an lmitation'.
| nor be measured through otherfs- 'yard‘stick.i It would be,_what_‘ Herder called ?
the brigivnal way of th:at'par_ticular be1ng This way she ‘would gvalSO.be .
deﬁning “herself (Taylor 1994). | | =
Dlverslty and partlcularrty was asserted, thus two levels, at the level. '
. }of human bemgs as well as at the level of commumty lrfe To be d1fferent_ -
was asserted as an important attr 1bute of human nature On thrs argument
no two humans can be expected to cherlsh same set of values be srm1lar .:
- in attrtude and have same k1nd of behavrour The same cr1ter1on apphes-".
' at the level of commumty hfe as. well The hberals have consrdered only-'
| the former. T-h__e latter_¢ 1s_~be1ng_ emphasrzed by t_h_e mult_rculturalrsts.g
Ifb'the 'afot'esaid ‘s'ftatement is t'ru'e' ‘at thev community 'levell"th'en:-}.'
compelhnor the other, the drfferent and the vast majonty to conform to-ﬂl-
the set standards in every possrble way, save colour and sex was in fact‘l-"

_suppressron That this d1d not amount to equahty was obv1ous in the‘

treatment meted out to the others by the maJorlty and the state

.Acc_'_ep_tanc'e of dominant view was often vmarked by _COmpulsion and
not ,willingness: Cl'eation of hornogeneou$ soc'iety,.'thus, would vhaye'-be’en_
and act based on‘force'-an-d not on consent or Will_ vof human beings. The
presence;ofl inherent heterogeneity mean.s’that early attempt's 'of the nation--
state to homogeni.ze was _unfair and unjust. This point is well tak.en by
the multiculturalists. In the case of assimilation, the gap between .the'

majority"s way of life and that of those who got assimilated was quite
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o manifest. This would establrsh that the soc1ety bemg made of drfferent
elements the dlfferents should be treated drrferently o
' L'astly,'_ t'hev i’nfluence of the” enlight'e-nment rationality‘ was re‘ﬂected_'_' o
‘functioninc "of the liberal democracy The . workrng pr1ncrple of

majorrtarranrsm would obvrously manrfest the majority way of life

(Kymlrcka 1989 ‘Sheth 1999) Moreover, the: procedural republlc con51ders" .

no 1dent1ty other than the unencumbered self Pollcy formulatlon and therr'_-_' B

1mplementatron would not cater the partlcular needs of those who differ

from the domrnant view. These partlcular needs may. relate to art, rellgron

culture, habrts, behavrour etc., that is to say that the way. of life partlcular o

~to a particular _communi_ty. Parekh has cited an example from the'Bvriti_sh. o

soCi‘ety Belng predomin‘antly -C-hri‘stian. AS‘unday is 'declare'd\a's the ‘:offici'al*;: BN

_'holrday in B11ta1n Chrlstlans can both enjoy the1r holrday as well as. offer .

. prayer as per therr 1e11glous r1tes ln such a soc1ety, a mmorrty l1ke Muslrm- E

o would be requrred to attend to 1ts duty on Frlday, whlch bemg the day o

'on wlnch Muslrms offet their weekly prayer In this case un1form apphcatlon :

of laws is 01v1n0 way to unequal treatment (Parekhl994a)

W01 king of the lrberal democracy, this way, has shown the gap betweenl_ :
| 1deals and realrty What was des1rable and what came out srmply did not' '
match. The continuous progress of human socrety has proved thls fact_.'
that dlverslty is not only one of the 1mportant aspects of human lrfe but
they are also desrrable Secondly, the d1verse ought-not to be vertrcally
arranged. Dlverse are in fact equals. The hierarchical relationships in any

form, ‘based on cultural 1dent1ty is not justifiable. "The claim of superior
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 race to ;ustrfy 1mpe11al1sm was ill founded The d1gn1ty of human bemgs

would never approve such a dlscourse 3
it
In the present day dlscourse of 5001a1 relat10nsh1ps cr1t1que of

' enhghtenment 1at10na11ty has been put forth by the postmodermsts This,.

in turn, has also provrded Valuable gurdehnes for the more efﬁcrent functlonmg s

| of lrber al democracy The idea taken is that of heterogenerty, their presence‘-‘
and then unportance in the field of thought expressmn knowledge h1story o

: cultu1e and the functronmg and progress of soc1ety 1tself

| Th‘e'presenee of ’the ‘one *and the -’Universal is refuted Anythirig can o

be 1ntr1nsrcally Valuables SO that 1ts value can have universal acceptance._}*

_1s mrsleadrng on. this account. No smgle phenomenon can be pro‘lected' '

A .as reahty exrstrng out there 1ndependent of human mmd The reallty is

not out there to be dlscovered but is the creatlon of human mmd It

Jistto” be made Thrs way the world wh1ch we see can have dlverse'.,"--"

1nte1p1etatlons and each could be equally authent1c Pomtmg out. to the"
vrmportance of: drverse 1nterpretatrons Rorty held that nothmg could havel'
 firm foundatron. No unlversal 1ules_cou1d be apphed to adjudrcate ‘between

-dif'ferent forms of symbols, mea‘nings.Or language games (Rorty _'19.89)."

Apphed to the const1tut1on of the 11beral democratic polity it would-, -
1mply that no smgle language, race, way or l1V1ng, religion, culture form |
| of knowledge etc. should be projected as absolute standard Drfferent
lang_uages, _f.orm‘s of know‘ledge, culture, religion and people can have and -

should have their own existence and all should be accepted as 'equally_l-
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authentic. No single form in any of these fields should dominate over othe_rs-.

As has been noted by Mahajan in the context of postmodernism that free -

: play in d1ffe1ent fields are accepted where diversity and plurallty are the o

core nmms (Maha;an 1995), the same should be. apphed to the worklng

o of human soc1ety as well

,._T_he. predominance and the idea of all-pervasiveness of one Sin»gle .
culture oi' way of life is, this .way,.antithetiCal to the working of the liberal' '
democ1atnc pohty There should be enough space for others be it culture' '

~or lancuage or’ rehglon D1verse forms of life and ways of organlslng'_

pohtlcally are. equally valid. That is to say that 1f the French have the1r,‘ -

own way of being French then the Bretons and the Basque are. so 1n-_-

,snmlar way Apart from that relatlve validity of ch01ces should have _"‘ -,
_'"1equned space in every ﬁeld o | |
The divers‘ef and heter"og'e"neOus. can Stay'to.ge-ther as‘ w‘hat 'Laclauhas
:_:'called ralnbow coa11t1on (Laclau 1990) D1verse and heterogeneous can"“_f*'
support. each othe1 Parekh has shown that this can happen as the best-'
of .dlffelents w,ould, in fact, ﬁ_nd common acceptance (Pare_kh 1_994b, 1997,
'.1998)..T'his, 1n turn, w0uld'serve the cause of‘de:f.noc_r'acy, which would
be lihefal' as w'ell. as fadical This' way deﬁnition of self in tertns ofvsingl'e
“identity has been found severely hmlted and the voice of the repressed-
| othels’ have been authenticated. Not only that, stru ggles of different -
: groups,_ ‘at the margins for their due place in the mainstream have also

got legitimized- (Mahajan -1995).
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If difference is equally 1mportant then dlverse needs can not be catered'
by a single norm of rlghts Indrvrdual needs to be fulﬁlled in dlfferent"
capacrtres requ1re assertion of different 1dent1t1es which she has. That means
to say that individual identity is not thevsufﬁcient.ground forthe_'_ass_ertion :
of rights. Other identities such as membership to a particular community
“could be equally valid ground for rights.' |

-L_lbe_ral democracies have not considered other grounds valid for rlghts,
as it"would amount to unfair proeedure It'o:nly" thought proVi'dvi.no con'ditio.'ns :
for equallty rts 1esponsrb111ty and did not pay attentlon to the end results

whethe1 they amounted to equallty in essence or not. On 1ts part is treated '

. 1nd1v1duals equally, they were equals or not was not its concern nghts were

“thought' to be. pumauly protectlon and safeguards States role was - mamly'

conﬁned to 1ts plotectlon and . marntenance

Seen posrtlvely rlghts are- not only agalnst someone or somethmg

they are also ‘for someone or somethmg Role of the state is not 51mply.1v o

‘_ mamtenance and protectron but also promotlon of r1ghts For this the state_ .~
wou]d haye to consrde1 such aspects of human life as to fulfil her drverse”
needs Celtam elements have to be so- 1ntroduced as to glve leg1t1macy‘_}‘
: and acceptabrlrty to drfference and heterogenelty “This should be done'
not to follow the example of per modern society. Thls should be done
1nstead to promote social justice. The margmallsed and/01 the m1nor would :

need somethmg more than 51_mply rights as individuals.
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Liberal democracy has always hesitated in considering ‘groups’ as
right bearing entities. One reason we have seen the way it feels it is
constituted' of unencumbered selves. Others being that first, It w_ould be

violative\o_f difference-blind principle and secondly, the uncertainty of intra-

- or'oup equality if groups are i‘ight' and vduty bearing entities The third

| reason mwht be it would have a bearing on the direct relationship between :
’the state and- the individuals. ' | |
Fun'ctioning of the 1iberal society has proved it be’yon‘dv doubt that

groups “have, in fact, acted as dominant and powerful over other groups

who are Weak ’ placed at 'marginsand are ‘even in minority in the case

i of cultuial 01oups Equahty to 1nd1v1dua1s in prmmple did not work out
1nte1-010up equallty To ensure . the latter fundamental changes in the.'
foundatlons of hbeial democracy have been suggested This is to say that'f'

‘MaJ011ty Mmonty and weak -strong relationship is to be SO adjusted_'_-

‘ and couected as eveiyone has 1ts legitlmate share in the available resources s

and I_oppo_itbuniti-es.
-.'Th‘is_'takes into.cons.ideration.deprivation of ind'iuiduals »_in,'their”
i c,apacity as meinberofa particular cultural _group.v The point mad.e bei_ng
the deprivation of individuals is the reﬂe‘ction 'of' the deprivation of their
cultural group. Individuals are born into a culture which 1s not 'chosen 1
_by'theni._ The inability. of ._the. cultural group to make u_se_of"ava_ilable..
resources wo‘uld inable the members to' avail themselvesvof -the avaiiable.'
choices. 1t is not because the members are weak that the cultu_ral group is

at margins but-it is because the group is at margins that the members
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‘are deprived. The deprivation of individuals is, thus, in their collective

capacity and not in individual capacity. This way the members of political =

cOmmuni-ty ‘who belong'to the groups at margins have been una-b'le'to-- |
' enJoy even those uorhts whrch are guaranteed and protected by the natron— f

state.

Within the polltrcal communlty and oustside their cultural groups |
~the dommant 1dent1ty for 1nd1v1dual is her group 1dent1ty In Canada}_:
Quebec_o1s are better known as French speakmg Canadlans that is.',‘ 'by.the.:ir
| lingual .identi‘ty In India vvithin' the Hindufold caste identity'remains the .-
| -domrnant one. Deprrvatlon in- socio- pol1t1cal and economrc ﬁelds 1s;},lf.'

accounted for therr membersh1p to a partrcular commumty that is 1dent1ty'ﬁ:

',drfferent from equal 01trzensh1p To admlt this is to adm1t that in a.f;:fy -

-de1noc1at1c set up groups medlate between the state and the 1nd1v1duals'- e

~at an 1nte1medrary_ leve_l._ '

If so, then the drsadvantaged culture would have members lackmg'.' R

: 'resources to have ‘access to opportunltres avallable m the soc1al pol1tlcal .
“and economrc ﬁeld To say that 1nd1v1dual is a dlgmfied human belng‘ ’
s 1nsufﬁcrent 1_~n itself unl_ess -_the belongmgs -of_the 1nd1v1dua1v 1sv al_so
defined i,_n_'a digniﬁ'ed' .vvay. vThe uneven intercultural relatio'nship'_imakes‘_.'

it difﬁcult. Besides, the relations'hip'of the political community vi;s.;a vis
_ different cultural groups also adds to make it more d1fﬁcult Drfferent.'»
cultural oroups thrs way, are open to unequal treatment To remove thls
drawback it would be 1mpe1at1ve to respect every culture equally and
at the same time not to demean or deoenerate any culture. For this drffelent

cultures ~need to be recognrzed duly

47



The neutral framework whrle upholdmg the dlfference blind pr1ncrple

' d1d not treat 1nd1v1duals as sﬂuated In doing so, the group placecl at S

ﬂmaroms could not get. ‘their due 1ecogn1t10n Thrs happened because the o

. llberal de.mocratlc state was able to give effect, to “only '-rough equallty ,

~and’ not what Chandhoke says substantral equahty (Chandhoke 1999a)‘

| ,Srnce dlfferent cultural groups start w1th drfferent resources- material as - |

well as non- material’ their capa01ty to reahse their goals also dlffer g
The conespondmo capacity of 1nd1V1dual members w1ll also drffer The._-
o 'rnd1v1dual from a well off cultural group would have. better chances to :

- get her end 1eahsed than the member of a group at the margms Forv |

example the Black would ﬁnd 1t drfﬁcult to complete w1th the Whlte;:.'»'.

due to lack of resources. This w1ll happen even if equahty of opportumty

1s uphled in prmcrple

oy

Treatmg an md1v1dual in her capac1ty can be a necessary condrtlon:’. o

.'_for the drstrrbutron of goods ‘services and recogmsmg her worth as a.

-human be1ng ThlS is not a sufﬁ01ent condltlon For the treatment to g1ve s

_equahty in result, cons1derat10n o_f who has to be supplemented W1th_
‘erere." This means that for proper'reCanition wh_o an. i-ndivjidual is has
‘to be supplemented with where she has come from. Id'entity of an i‘n'dir/ldual, ,‘ "
_ this.way; is he'r identity plus her background 'Th’e'latter is formed b’y.
a dralomcal process, that is 0roups v1s a-vis other groups and rot

1n011010010ally (Taylor 1994)

Not only individual is inseparable from her background, the latter

- 48



is a valuable' :reSOurce for her. Individuals shape their des'ires, tastes'and

opt1ons and aspnat1ons in the background of their 1dent1ty Slmply by_

| COIlSldel 1ng 1nd1v1duals and i 1gnormg their background 1dent1ty would have .
an uneven effect This can be seen the way groups placed at margms

in the h1stor10al context found it hard to get proper recogn1t10n for them |

Secondly, those who had the advantage of bemg in majorlty and /-"
or domlnant not only t11ed to 1mposed thelr own way of l1fe on the. Weak o
‘ the 1 minor and the margmahsed but also tr1ed to m1srecogmse them Indlan',

5001ety-1llust1ates it the best. The lower castes were not only expected :

to confoun with- the life styles of lngher castes but they were also demeaned 3

- as untouchable They were characterlzed as 1mpure worthy only of 11v1ng R

a hfe of annnals In the hlstorrcal context the Western people (Whrte)

not only consrdered themselves as superlor people but also characterlzed‘ ‘-
fthe non Whlte and the rest as barbarlans8 -
Mis-re‘co'onition by' the re'f-levct-ion o‘f COnfining or "derneani‘n‘g or
"'contemptlble plcture 1nfhcts severe harm or as Taylor called it would’f"

be a f01m of oppressron ThlS damages human be1ngs morally The prcture

or 1ma0e 1mposed thls way gets 1nternallzed and the 1nd1v1dual herself _

starts looklno 'at her the way her i 1mage is prOJected S1nce the state would '-
- 1ema1n neutral the end 1esult would be reflection of one hegemonlc culture :
hloughout the pol1t1cal commumty In a subtle way, thus, the mlnorlty_

and _-the_suppressed cultures are dlscummated against '(Taylor 1994).

Individual dignity will have meaning seen only in the light of their

respective cultural backgrounds. Her dignity is inseparably linked to her.
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cultural background. An individual can not be treated r_esp‘ectfu’lly: at th'e
“Same tim'e when_her cornrnunity or cuiture is either ‘disc‘riminated".against '
~or disrespected'.'. Since the vself can choose in her cultural .background the'p'
' paradigr_n of equal treatment’ needs_.to _recogn.is.e differenc_e-based prac’tices'i', |
(Kymlick 1989). The curltural_hackground 'gives indiyidua'ls va_luable i‘ns'i'.ght o |
to ‘decide for.thelnselv‘es.‘ good and moral. The latter can be disting-u_is'h.ed.f":
_from bad and‘ilnmoral' only On‘the.basis "of what culture'has taugh"t: thevm___'_'

» (Chandhoke 1999b Kymlrcka 1989 1995) The pohtlcs of equal dlgmty,';,

| hence should 01ve way to pohtlcs of dlfference Alongw1th umversal human""-

potent1a1 unlversal group potentlal’ 'should also be recognlsed

Not: drscrlmlnatron thlS way, would be redefmed to 1ncorporate"»."

| .-dlfferentlal t1eatment T1eat1ng 1nd1v1duals 1n the1r capacrty would be co

supplemented by the treatment in thelr cultural capacrty Thrs would requlre o

"the state to see that who requ1re more ‘than mmlmum The group based;f’

1nequa11ty would be the cr1te110n of thls drstrrbutlon D1fferent groups

vwould be so treated as the weak and those at margms get what they requrre'-‘ B

N to attaln ‘the level where 0ood llfe would become a reahty for them ThlS‘ N

would mean 1eal equalrty as equals would be treated equally and unequals O

unequally (Parekh 1997). Implementing agenda of_ equal crtrzenshlp by :
“the nat'ion-‘state' throuOh hdmooenisation treatedunequals equally' and thi's 1
1esulted in dlscrlmlnatory treatment (Mahajan 1998) Thls also produced

a feehno of sub01d1nat10n 1n the minority communlty

Treating the political community as if made of equal citizens and

homogeneous population assumes the political community to be made of
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the same cultural community. In reality diverse cultural communities form

'the pohtlcal community. French speaking Canadians and Enghsh speakmg

o Canadrans both constltute Canada Protestants Cathohcs Jews Mushms‘_

and A51an nnorants together form Brltam Chrlstlans Whltes Blacks and" :

'mrorants among others form Amerrca Hardly any pohtrcal communlty'v‘i

can be shown to be made up of the same cultural commumty If the cultural
"factor is left out then, as Dyke has pomted out, ‘group bas1s of polrtrcalf‘
o life s 1g1101ed by prOJectlng the pol1t1ca1 communrty as a natlon state ’

(Dyke 1995)‘.

The p1eservat10n of basrc ethos of the nat1on state was- the supreme o

'crrteuon to decrde for the smgle norms of rlghts for everyone Exerc1smg o |

such ughts and beneﬁtrng from them requlred a certaln kmd of envrronment -
and culture constltuted its 1mportant factor The Slkhs wear turban and._‘ffg'

bas per the1r cultural requrrements they can ‘not put on, headgear If to:'_‘

. _be employed as-a 01v11 englneer at constructron srtes puttlng on headgear_.f,.‘ L

s a must then thrs opp01tun1ty for Sll(hS is already lost Although equahty‘i.':

- of. opportunrty 1$ apphcable 1n prmcrple but the result is not to be so ;

Thrs way, env1ronment for the exerc1se of cho1ces becomes most surtable S

for the members whose cultural 1equ1rement are not drfferent from that .
of the general- 1equnement. ThlS means, the majority is. mvarrably m_ost
suited to exercise the available choices.

| The__single norms of rights has missed out another important dime‘nsion,
of collective life of people-‘immigration’ or ‘refuge.” This has given rise

to scores of question, which as Parekh points out, the liberal democratie state-
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has been ‘unalte to answer. For example,‘. what kind of life they would. have
in the political Vcommuity iti which they have migrated or in which .the‘y;-
~ have sotight asylum,? Are they to ab_an_don: their owni-‘way of life -alto_gether? -
“WillL fthey be -allo.wed"diverse'religious' -practv_ices ? What if they _Want',‘to -
~ use -di'fferent language games and are to use different dress codes‘7‘ What%_. -
the majouty culture and the state expect from them 1f they and the1r"_
_ oeneratlons to come want to find some place for themselves in Publrc‘ .‘

sp_he1 e ?

-The, emphas‘is‘ has been placed on inter-group equ.alityi 'Gr-oupS' 'at.r",l."

the margins, due to numeucal cons1deratlons -or lack or resources or stlll_ .
' d1fferent in set-up, are to be so treated as to be at par w1th the domlnant

and the majouty This i 1s expected to be done by t the applrcatlon of drfferent.' -

, ‘norms in-gr antmg 11ghts (Shet 1999) In certain ﬁelds the group as a whole_:-"»"‘_' -

would be provrded w1th rlghts ln certam aspects the- members of the'i, .

| .depllVed Oroup would be given preferentral treatment to. attam the: level?'" '

"requrred for soc1 economrc development The former may relate to'__'
'preservatron of certain’ ways of lrfe not otherw1se to be detrrmental to
human ﬁeedom, life and dignity. For example use of dress codes partlcular
to a cultural gloup The latter may relate to pohcres such as provrdrng-
' beneﬁts of reservation in educatronal 1nst1tutes and government _]ObS to

the members of the depnved sectlons

It has been suggesteld by writers such as Kymlicka, Taylor, Parekh,
Carens, Chandhoke, Mahajan and Madan among others that since group

has been the basis of discrimination, the same should be taken as a category
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for equality of treatment.’ Different_ wa.ys have been suggested in Wh'i'ch'. -
this,'can be done- Different riOhts to di’fferen’t groups have been 'arglll'e:d

for. Our task: is to see what 1mportant rlghts among others have been

vtalked about 7 Are they possrble within the framework of 11bera1 democracy‘7 a

Would they be able to fill the void -left out by what multiculturali'sm”calls.‘
tradrtronal 11be1a11s1n’7 What bea11n0 this shall have on 1nd1v1dual llfe

"Would thrs 1equ11e 1enegot1at10n the role of the state ?

' END _NOTES

1 "'S'andel has‘pointed out that in 'such kind of commun’itles rights ar'e prior to goodv

He has assocrated such views wrth the followers of Kant Deontology, as exrstmg ‘

in the wr 1t1nﬂs of Rawls and Dworkm in not taklng any pre concerved notron L

of good life treats 1nd1v1duals as atomlzed See Mlchael I Sandel (ed) (1984) C
" Lrbelalzsm and its Cl itics and 'The Procedural Repubhc and the Unencumbered'_ .

"'Self‘ in Polztzca/ Theozy Vol 12 no.l,.February-19_84 PP (_8_1-_96).

2 TN Madan has argued' that the .cultural' difference was put on a cont1nuu1n e
‘and_‘grades',were 'ap_plied to‘ see _t_lre_ soci'al' evolution'o’r even mental endowrnent -
"of v-nra’nldnd. C'iting E.B. Taylor, he states that different-cultures'were arranged '
between Europe and-.Am‘erica on the one end and savbaging»tribes on the other.
jT_,he_ el‘oser. a Way of liif‘e.to that of European and later Ameriean, the more cultured o
it »was considered. Se:e, TN Madan ‘Perspectives on Pluralism’ 'Seminjar‘48‘4,'.

| December.' 1999,

3. Alvares has argued that modern scientific knowledge served the cause of violence

and the policies of the imperialists. See, Alvares Claude (1988), ‘S_cience -
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Colo'nialism and Violence : A Luddite View’ in Ashrsh Nandy(ed) Sczence
' Hegemony and Violence, Tokyo UNU
That lrurhérr nature is the' same (everyvsrhe‘re) was based on‘the idea of natural .
law. See T.N. Madan Of Cit.

The after effects of colonial_is_m; in fact, remained in the post;eoloni'al soc_iet'ies.f :
Their presence was characterised by what Nandyh_as _ealled'co’lonial psy.che,'S_ee., -
_ -Narrdy, Ashish (1988), (ed.) Scienc_'e, 'Hegemonyv and Violén_cé, Tokyo; UNU
o See:, Dworkin R (1998), ‘Liberalié_in and the Concept of Equal_i-ty’-.in G_.-'Mah.ajah ]
(ed.) Dentocracy, Difference and Social Justice, Delhi,. OUP '

' By' non-rria'te'ri'al we refe'r'to all Oflrer thirigs Which help prodﬁce a"good' vhumah :

: lrfe Thrs may 1elate to recogmtron dlgmty, 1dent1ty or other such thlngs related o

to moxal uplrftment of human bemgs

' '.Frantz Fanon argued that 1mpos1t10n of an 1mage of. the colomsed on the subjugated :

'people was a ma]or weapon of the . colomsers Thls was an 1nstrument through'

Wthh the vast maJorlty was kept under .subordlnatlon To overcome At-hr.s 'Fanon e

'-suggested v1olent action: See Fratz Fanon (1961), The Wretched of the Earth

‘-Palrs Maspelo | | | |

In the Mo'dg_é'ljn-periqd-the coioor-oirnd banAc»i: 'differer_lee-t‘ilind freartmerrr was .me:a.nt |
' “to pro&ide eQual treatment to individuals. This was done to remove se‘grega_tionr
baée;l discriminatory practices meted out to say the vBlacl; or the women. See'
| Kym'licka. ,Will (1989, 91),'Libe/-aiisllz, Cornmunitj/'atzd Culture, Clarendon Press,_

- Oxford.
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Chapter - III

MULTICULTURALISM AND GROUP RIGHTS

: “The ridht to ﬁ'ee' sp'ee'ch does not tel'l us what an appr‘Opriate 1anguage

' pohcy is; ‘the rrght to vote does not tell us how pol1t1cal boundar1es shouldf,-v

be drawn or how powers should be drstrlbuted between levels of government

- the right to 1nob1hty does not tell us what an approprrate 1mm1grat1on and o

natur ahsatlon pohcy is” (Kymhcka 1995 5). Drawmg upon such k1nds of d1ff1Cu1t1es . :

- _wrth the (t1 admonal) liberal theory of rrghts Kymhcka has argued that the mmorlty "

cultures are the worst affected by the “difference-blind’ and colour-bhnd’ pol101es: E

of the hberal democratlc pohty They have faced d1sadvantage in almost every o

'ﬁeld due to the1r pos1t1on in ‘the h1stor1cal context To have a proper place in ’_'

o »somety they need what Kymhcka calls group d1fferent1ated rrghts

, It has been suggested that culture and cultural practlces can be a val1dj
| gr ound wrth 1nd1v1dual nghts for the pohcy makmg process and 1ts unplementatlon o
| by the hberal democratrc state By v1ew1ng the pohc1es of the state as 1f mdependent_ i~

~of all cultural aspects of the soc1ety has done no good to the mmorlty groups

) Instead 1t has done severe harm to the m1nor1ty cultures They have not only “ ‘

been placed atmargms but also expected to play roles ofa subordlnated people '

.Acceptance of cultu1 al differes ences and 0froup d1ﬁerent1ated r1ghts would be helpful -

in stuklno a balance between ‘equality and freedom en_]oyment of r1ghts andi

: socml leSthC Llfe to be meaningful for everyone and peaceﬁJl co- ex1stence of -

dlffexent oroups W1thm the same political communlty requlres such a shlft 1n _

the l1belal democratic principle.
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I

Lroeral democratrc prmcrple accepts mdlvxdual freedom to choose a life

wlnch she consrdels good for her. It does not strrctly separate 1nd1v1dua1 from,_“"‘-_ _

her commumty life (Kymhcka 1989 91) What it emphasises i 1s the 1nd1v1-dual -
'mrght find somethmg worth domg in common with others. Ind1v1dua1 this way,,

has  the f1 eedom to pursue some common goal is not entrrely ruled out.’ For_ :

example the kmd of government the commumty wants to have and economrc

pohcres to be pursued among others

At the same ‘time it does not give adequate 1mportance to commumty‘

hfe Indmdual‘s good and communlty s good in general need not be separated?

’ 'from each other in water-trght compartments Orgamsatron of a commumty' o

.alono a partlcular conceptlon of good hfe is possrble Members of such SRS

connnumtes do feel satrsﬁed by observmg certaln practrces together For mstance T
observing non-&vrolence by the Jam commumty Seen in a dlfferent way, an-

o 1nd1v1dual member of the Jaln commumty observes n0n-vrolence because her- o

'commumty has taught her to do ‘s0. Indrv1dua1‘s conceptron of a good hfe ':

this way, is shaped and gulded by the commumtys conceptlon of good lrfe’r'

,f(raylol 1994, Sandel 1983).

Indlvrduals a1e not born as- atomlsed' 1nd1v1duals They are born 1nto
a partr_cul‘ar cultural commumty , the 1mportance of whlch"o_n-- individual's _llfe
" has -been. e-mphasised by the multiculturalists. This- cultural._cornmu_nity .has‘
identity of its own, Member's identity ‘is. shaped by the community- but
commumty s identity is not 1educrble to the 1dent1ty of 1ts members Ind1v1dual' ‘
'well being and self respect is closely and mseparably tred to that of the
commumty These are, what Chandhoke calls, communlty in the first mstance :

_(Chandhoke 1999a). If the community is devalued and degraded self—rmage
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~of the members would ‘also suffer. The symbolism and meaning-which the. |

_connnunrty prov1des evokes deep sentlments of 1dent1ﬁcat10n and belonglngness o |

”amono the individual members

Cultures thls way are nnportant in the first instance, because they prov1de;_
= 1nd1v1duals w1th an 1dent1ty Individuals are 1dent1ﬁed as. srtuated in the partrcular-j.

| culture f01 the purposes of 1ntra-cultu1al as well as 1nter-cultu1al 1nteractrons

- We can take the example of a partlcular hngulstlc group. A Maharashtrlan can"-‘" 3

'. eas1ly be made out as Ma1 ath1 speakmg in the nerghbourhood of Andhra Pradesh L

Slmllarly an Andhl aite would carry Telugu-speakmg 1dent1ty with her

Secondly, the culture prov1des the 1nd1v1dual with the background Thrs”' B

vaowes he1 the feehno of belongmgness or rootedness It offers a sense of securlty' .
t0 the 1nd1v1duals If the culture is threatened members feel msecure Conversely,lb_'_ a

strong cultural background glves a sense of self-conﬁdence to the 1nd1v1dual S

: A Jew in the Brmsh socrety would naturally feel more secured if the Jews"-f‘[

in’ 0eneral are protected form any undersrrable act Th1s also means that in the

- tlmes of adve1s1ty, the 1nd1v1dual has somethmg to fall back upon A mrgrant,.';":vv‘i-

in a new place feels a great comfort 1f she happens to be among her compatrrots - i

Thndly, cultu1es provrde the human beings w1th what Chandhoke says. .

evaluatlve 1esources'2 It helps makmg sense of the world It prov1des cultural_' ) .

'capltal' to thlnk wrth It helps understandlng and 1nterpret1ng the world The
-tradltlons and shared systems of meanmg provrded by the commumty supply
'modes of" eval_uatlon and hence cognition. Culture attaches values to things and’

" identity’ (Chandhoke 1999, 1999a, 1999b).

Fourthly, individual's tastes, desires and choices are shaped in the background

of her identity (Kymlicka 1995, Taylor 1994). The cultural practices - tell her
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to choose from the available opportunities. This would be based on a.conception ’ |

of 'oood' and 'moral’, whi'ch' th‘e'community has taught her. Her ability ~toleave o
out nnmoral and bad also depends on her cultural capltal' For example it 1s>
" the t1ad1t10n wh1ch tells us to respect values such as humamty and peaceﬁll'_"

' "coexrstence Inflicting harm on othels with no sufﬁcrent ‘reason, is 1mmoral

has been taught to us by the tradition. Had the commumty not shaped out thought : .

such a way as to 01asp what constltutes opportumty, we would fall to do s0.

“A community whrch Values scrence and technology naturally helps the members
- to develop a scientific temper Moreovel 1t is always ea51er to be 1nsp1red by' -

someone ﬁom amongst us

Cultme tlns way, is an 1mportant human necess1ty The need for 1dent1ty__"

and culture is, the basic need in the same sense as  what Rawls fee]s about prrmary:"- o

| 'ooods for human beings (Chandhoke 1999a) However, the pollcres of the hberal".“: e

- ,'democratrc state does not fully recognlze 1t's lmportance At best it clanns not_:_‘_'_'_'

- to secure any’ undue advantage fo1 any cultural group ThlS way 1t mlght be

‘ possrble to follow neutrahty 1n abstractlon but not in reahty leferent cultural"

| v-"oroups a1e not equal to start w1th Thelr resources dlffer A m1nor1ty Slkh ::
B '_ commumty in Canada is not at par w1th ‘the native Canadlans to start w1th 2

In such cncumstances the neutrahty would in fact amount to 'benevolent neglect'

Lackmo in 1esou1ces the weak and the vulnerable mlght get ehmmated through . -

the oradual process of domlnatlon To plevent this they mlght need what has'
' been described as gtoup dlfferentratedughts or srmply 'group rlghts or collec-t1ve -
rights' (Kymlicka.ios9 1993, 1995, 1995a; Taylor 1994; Parekh 1994a, 1997,
1997a, 1998; Calens 1997 1999; Chandhoke 1999 1999a b & c; Mahajan
1998, 1998a 1999, 1999a).
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I
Group D1ffe1ent1ated R1ghts have been advocated not to bestow favour to
_mmor 1ty cultures They have been aroued for to prov1de them W1th equal respect

- best avallable to other cultures. They are the cond1t1ons necessary for their membersf -

| to fulﬁl themselves Thrs is to provxde them-W1th what has been due to them' '

.TlllS pollcy/oesture is fully cons1stent w1th the pr1nc1ples of hberahsm Even ‘ o

history. prov1des plecedence of such m1nor1ty rlghts as would be needed to e

- safeguard the mte1est of the mmorltles (Kymlllcka 1989 1995) The pre-World_ -

© War-II peuod in partlcular saw such developments For example Germany and o

. vPoland each had aoreed fo protect the others nat1onal on its temtory through

a bllateral treaty League of Nat1ons also recogmsed the rlghts of mmorltres 5

Secondly, cultures are ‘one of the ba51c human needs as suggested above

“ then they are equally valuable for all human bemgs be they are from the weak-"

o and the vulner able commumty or from the domlnant and the maj or1ty Background'._ -

to the md1v1dual is given in the first mstance Formmg an 1dent1ty as an md1v1dua1,__."_". 3_

_' act can take place only at a later date So the poss1b111ty of choosmg a culture |
‘_-.“E..IS hmrted f01 he1 It is due to this 1 reason that weak cultures should be protected- e
form dym0 out: thr ough 'benevolent neglect' Th1s can be done through the measurej - ,
~of mmouty 11011ts OtherW1se var1et1es of good life will. vamsh and we would
have, what Pa1 ekh has called ‘uniform mass culture This will ultlmately restr1ct
,the md1v1duals capacity to- choose foun the alternatlve conceptlons of 'good'
- life (Parekh l994a 1998). Kymhcka sar oument for soc1etal culture"‘ and Taylor s

soc1al thesis” support- thls line of vthmkmg (Kymhcka 1995, Taylor l_985)._“

Thirdly, the functioning of the_ liberal democratic polity-'oﬁen reflects the

dominant-ethos. These are generally related to the culture of the maj'ority (Sheth
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.199,9.;)..- MQl‘eover,'-'the majbritarian princlple‘ Jleaves little room for the minorities -
to articulate their views. Through minority rights space can be created for the
.cu_ltural groups .at the margins. Proper representation, through this _intrume_nt can--
" be assured"to the rninorities at different stages of zpolicy‘makingt_ This .way poli‘_t_ical.
COnnnunity can. be said to be deriving legitimacy from all"'people including |

f the 1n1n011t1es Pushed further thlS way equal treatment to 1nd1v1duals 1n a pollty_ -

: -can be ensuled (Mahajan 1999)

,_Fo"urthly, every culture has to be seen in a particular ‘context. They are
valuable’ to the members, “but they are not complete in themselves (At the s-arne

“time- every culture may - have somethmg valuable whrch mrght prove equally‘-"':'

valuable for other cultures as well For example a small decaymo trrbal culture L

' m1ght have been pr eservrng certarn plant or animal as valuable not out of any"_"""

A screntrﬁc reason but by’ tradrtron It may be- found that that»- plant o1 annnal" L

 has great medrclnal value or is g1eatly valuable for- envrronment Or certam'f B

fonn of dance or music may be found $0 attractlve as to- be adopted and cherlshed: : R

o _‘_by drfferent cultules Folk dance and music’ from dn‘ferent parts of the world o |

' '____have proved thls point. Hence 1n helplng survive a decaylng culture throughv S

specral measures we' mlght be preservrng the attractrve and meamngful' in
‘the. survrvrng culture which can be adopted and 1ncorporated to enrich other

cultures (Parekh 1994a, 1998)

F 1fthly, and it is related to the precedmg argument by preservrng a culture

a way of life is pleserved Certam aspects of the weak culture can come in

handy if the dominant ways of life have either been found 1ns_uff1c1ent or they

have beenr exhausted. They are this way 'savings' on which in times of emergency -
can be fallen back upon. The much advanced western society is in fact, drawing -

upon non-dominant ways of life. Respect for the values not conventional to
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the modern ways are being adopted. This can be seen in dress-codes, life styles .
and food habits. This way, it would help off'er what Kymlic_ka calls alternative--
models of social organisations (Kymlicka 1989). : |
."~Sixthly_, min'Qr.itie_s' have‘i their own way of conduct_ing _"aﬁairs related' to
language, education, land use and other cultural p_ractices'.' The functioning ‘of =

“the liberal democratic state has run counter to-those of minorities in'these'r'nat'te'rs I

. They have often 1esulted in devaluation and drsmtegratron of minorities (MahaJ an’

1999 Kymhcka 1995) For example encroachrng actlvrtles of the state 1nto the_',_' B

| 'trrbal lands have resulted in thelr uplootedness Demands have been made tov
leave the. tubes to their lands Slmrlar demands have been put forth by the o

'Abouomes m Austlalla and Canada

Seventhly, many cultures we1e assrmrlated mvoluntarlly 1nto certam polltrcal
o boundaues That they d1d not choose to be assumlated but were made to be
ent1tles them to observe and preserve certam ways of life. Had they not been “'_

'-‘1111te0rated to. the dommant way, they would have been fully free to conduct

o 'thelr affans Now that they have been, therr autonomy in certam matters can "

be best preserved through mrnorrty rrghts For example mcorporatlon of New o
Mexrcans or. Texas in the USA was mvoluntary They have been federated mto
the US pohty with specral powers of self governance and rrghts regardrng language '_ .

. and land use (Kymhcka 1995)

_ E__ighthly, the law would recognise certain r_easonable group practices thr'ough" ‘

| minority rights. For example, the '.Sikh migrants_ in Britain have got recognltion |
for ’wearing turban. On that basis they have been .exempted' from:he_lm'_et la_ws v :
or ’co'rllptl-lsor'»y wearing of helmets on construction sites. This has twofold effect. |
Firstly, it'is recognised that Sikhs put on turbans iand they are free to use -the‘ir:» -

cultural symbols. Secondly, by easlng law for them the state has widened available

61



avenues for them, that is, for the whole group, Otherwise uniform appllcation-j
of helmet laws and cultural requirements of the Sikh would have clashed' o
Ultunate]y it would have meant that the Sikh could nerther rrde motorbrkes nor ',

' could be employed on construct1on sites in Brrtaln :

Lastly, minority rlghts help 1ecogmsmg certaln commumty based practlces
| vsymbols and meanings. This makes understandlng or 1nd1v1dual's behavrour from :
a mmorrty communlty easier and sympathetlc For example the ngerlan chrldren

have: sca1 mark on their cheek. Thrs 1vs done to keep up with the cu_ltural practrces.

Now, the Br-iti'sh 'law would do. goOd if the- family is not puniShed for inﬂicting e

harm on the Chlldl en. In fact Parekh has c1ted such a case. The British - court
- ,convrcted a mothe1 for scarrmg the cheek of her chrld She was not pumshedv-:f ‘

- as the court took the sympathetlc view of her cultural practrces In that case

, Par ekh holds law of the land was upheld alongw1th the recognrtron of the cultural" e

| plactlces of the mmor1t1es (Parekh 1994a)

We can’ take another example to substantlate thlS argument Womenfolk -

o ,'m certam ‘cultures have been SO brought up as not to look 1nto the eyes of o

others partlcularly male members It would be but- natural that appearrng at
an mtervrew can not brrng about -a sudden change in - this behavrour Now, it
was found out that many of the Black women were not consrdered for certarn X
']obs because they did not look into the eyes of the 1nterv1ewers drrectly ';

’ 'Psycholomsts concluded that they were shlfty ‘and unrehable Thrs amounted' '
to losrn0 of jOb opportunrtles for many of them Lack of understandlng of culture-
_based plactlces in this instance and several others has amounted to injustice.
On the o'ther hand if group _practice‘s get legitimacy, the group would be free
to observe its: practices without difﬁculty and assert its right to d_o SO.

Simultaneously, others will not feel that what they are doing is strange.
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Minority rights are considered to be the much required weight to balan'ce ;
the unequal 1elat10nsh1p between the dommant and / or the majorrty and the -
cultulal ar oups at the margms Tlus is to assert that the mmor1t1es as well are

capable of cultlvatmg what Raz has called autonomous self6 (Raz 1986) To :

'make it-a spec1al features of ‘l1beral' and the Western soc1ety was un_|ust1ﬁed . '

-,Parekh has accused Raz of takmg a narrow view of non-hberal‘ ways of hfe -

-_:}_He furthe1 holds that wrxters such as Raz confuse 'liberal' 'Ways Of hfe Wlth =

, western one and equate non-hberal‘ ways of life to. be 1llrberal one. It is,’ 1n"

fact lack of ploper condltlons to avall themselves of the opportun1t1es that the '

cultural gr oupsat margins are unable to develop themselves. The equality prmmplef- .
'- '.does not apply equally and Raz has tr1ed to 1mpose Western model on the:-:'-'.. '

- non- Westem soc1et1es (Parekh 1994)

Rmhts of the 1n1nor1ty culture are cons1dered to be safeguardmg thelr sense

of securlty They are supposed to mfuse a kind of conﬁdence for’ meamngful'-'{";

= hfe Multlculturahsts argue that thlS would make the dreams of mmontres reahsable S

B . w1th1n the same pohtlcal boundary They would g1ve a second thought to have. e

. sepa1 ate pohtrcal e11t1ty Equal dlgnxty and equal respect for the 1dent1ty of mmorttles v'

at par w1th any ‘other culture w1ll have 'real’ equahty as the end result

Group uohts a1e also seen as giving strength to socral Justrce and common ‘
sense of belonolnoness Declaung evexyone as equal 01t1zens does not produce -‘
feehno of attachment to a part1cular pol1tlcal commumty Cltrzenshlp is about

what Parekh has called status and ughts but belongmgness needs acceptance

_ feelm0 welcome and a sense of 1dent1ﬁcat10n Examples of Afrlcan-Amencans o

'1n the USA and Asians in Brltaln show that cmzenshlp rlghts and feelmo of -

ousxdel may go hand in hand }(Palekh 1999).
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Grantin'o minority rights has been COnsidered as a’better alternative It holds'
alternative answers of 'cultural lalssez-falre and assnmlatron as 1mpract1cal and .,
: undesnable F01me1 was advocated by John Gray He suggested that dlfferent

: cultures should be free to. compete’ W1th each other in the cultural market place

In the process the strong and the worthy would surv1ve and the weak and .

less capable would be eliminated (Gray 1993) The latter was suggested by :
: Joseph Raz He held that 1t would be for the beneﬁt of the m1grants and the

minorities that they got themselves 3551m11ated in the dominant way of hfe

This. would enable them to develop autonomous self and the workmg of 11beral -

democracy would thlS way go smoothly (Raz: 1986) It is to counter such arguments. . _

and ehmmate the effects of such pohcles that m1nor1ty rlghts have been suggested R

It is held that by prov1d1ng cultural context' as a relevant category for the pohtrcal_ | S

d1scourse 'ﬂex1b111ty and’ 'cultural sens1t1v1ty would become a part of state pohcles e "

_ (Mahaj an’ 1999)

It 1s thus plaumble to argue that the hberal (tradrtronal) understandmg' o

~of the 1nd1v1dual' and the self ‘was mlstaken The state functlonlng alongf_

" ‘;_such an understandmg would naturally produce unders1rable and umntended'_;‘_", .

_ consequences Communlty hfe is an 1nseparable part of human bemgs and '

overlapplno selves is the characteustlc feature of such a hfe Ind1v1duals’ .

| -are 31tuated in’ relatedness and their mterests hves ‘and thelr hfe-plans are}' v

. 1next11cably 1nte1 hnked (Parekh 1994a). In fact, the multrculturahsts are rrght :

in pointing out that to expect the minority and the weak to be erther _assrr_nllated .

or absorb'ed in the dominant culture or to be dead, as Raz does -(RaZ 1986) _'
would mean to be extremely 1ntole1ant to dlverse ways of hves Thls would_"

' also mean to be selfish as it entails what is not ‘ours' and belongs to the
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other’should be non-existent. The way, indiVidu_als are placed in the .COmnrunit'y_.,, .
life, as has been 'aroued then' any threat ‘to the community' life including-.. :

‘» assnmlatron w111 have its effect on the mdrvrduals "To put 1t drfferently, 1t '

s the comnlunrty whrch will be threatened and 1t wrll be the 1nd1v1duals who S

will have' to ‘bear the consequ_ences. In such a srtua_tlo_n the claim. of’ grantrng
equality and providing the individual with the dignified life by the state would

be a me1e rhetoric and 1t would never be reallsable to the self Hence _group -

‘ 10hts are consrdered necessary so that mmorltres would experrence the . 'feel'.f. 3

'home envn onment and would be able to enjoy the frurts of 'ﬁeedom and : equallty -
of opportumty Exer cising the equal 11ghts by 1nd1v1duals would be a real,_',_

: possrbllrty then

| _111' -

Requnements of drfferent groups are. drﬁ’erent So are therr demands Any"{_:

. smgle crrteuon for the rrghts of the mrnorrty culture would be msufﬁcrent 1n

B :--'1tself The nature of the mrnorrtres therr pos1tron vis- a—vrs the domrnant culture'- 2

and the state and their needs are the nnportant consrderatrons for the advocacy' :

. 'of such rrohts All these thrngs are also have to be balanced agamst the bearrng" o

they shall have over the socrety and the polrty as a whole

Ted Gurr has drscussed about four 1mportant types of groups Frrst are I_ -

.large and 1eoronally concentrated They lrve wrthm the boundarres of one state
or of several adjacent states. They have sorne k1nd of organlsed leadershlp They
have bee11 called by Gurr as 'Ethnonatronalrsts and the movernent _carr_red on
dbyther'n'as 'micron'ationalism' He puts French Canadians Basques Kurds and
. Trbetans in this category: (Gurr 1994) To the second category belong to groups '

found in North and South Ameuca Australia, Scandlnavran Saami and Maorr :
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of New Zealand among others. They are descendants of the original inhabitants -
- ofthe conquerea or colomsed 1eg10n Their tradrtlonal way of l1vmg was mterrupted.' R
by conquest | |
| This.’ second category has been described by ‘Gurr as 'indigenous.p'eOples"_.
: Although:they. are divided among many separate clans and tribes, .discrimination'_ :

‘and 'exp'loitation by more technologically 'advanced people who control ‘them.

have: been ma30r causes of then growmg sense of common 1dent1ty and purpose 7 o

Almost all of them have lost " theu t1ad1t10nal lands and resources to. settlers o

'and developers 'They want to. protect thelr language and- ways of l1fe from‘ a
) | ethnocrde or cultural oenoc1de and they seek to regain as much control as pos51ble‘

over their lands and resources' (Guu 1994)

The th1rd kmd has been descnbed by Gurr as communal contenders They E

are amono a numbe1 of culturally dlstmct groups m plural socretles that compete % ]

- f01 a share of pohtlcal power. They are cohesrve and culturally d1st1nct groups |

For example ‘the Clnnese in Malay51a Fourth are, what Gurr calls them

v"_ ethoclasses They want equal rlghts and opportun1t1es to overcome the elfect e
of drscrmnnatron resultmg from nnmrorant and m1nor1ty status. For example
_ the;Tu1ks in Germany. They came as .lmmlgrant labourers: Now they are perman_ent'_-_

: resident_s'of Germany but without full ci.tizens;hip. (Gurr and Harff 1994). |

'Kymilicka considers that the category of 'minority rights' is 'relevant to,

by and large, most societies w1tnessmo ethnocultural conflict. Broadly they can

be put in two cate001 ies - multmat10nal and polytechmc Plurallsm in these socret1es _‘ |
.1s multmatronal’ when they are the outcome of either voluntary mteoratlon of
'nation's such as in the USA, Canada and Australra Kymlicka notes that historical
plefelencc of natlonal mmoutres has been autonomy and not - independence

(Kymlicka 1_995).
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The second catecory of plurahsm is referred to by kymhcka as polyethn1c1ty
Thrs is. the result of 1rn1n10ratron USA, t,anada Austraha and Brrtam belong- :
to this category Kymhcka does not cons1der them as a natlon They are not
- even a problem in natlonal 1nte0rat10n in the sense that they are not a threat.:
_to the pohtrcal commumty Canada is, in his view, both multmatronal-' as. well_:

as polyethmc Multrculturahsm is used by him, to 1nclude these two categorres-;

| .only" The issue of nghts to the mmorrty culture in his: v1ew s related to such._ o

oroups only Issues 1alsed by other groups - lesbxans gays women etc. cut across-"_-' |
~ the ethnrc and natronal hves They can be tackled ona dlfferent plane by dlfferent_

: communrtres (Kymhcka 1995)

Parekh has 1dent1ﬁed four d1fferent groups whrch have been strugghng for'b '

separate and dlstmct 1dent1ty H1s classrﬁcatlon overlaps w1th both Ted Gurr__-'v'- :

: and Kymhcka In the ﬁrst category are mdrgenous peoples such as Amermdlans o

. .the Maous the Austrahan Aborlgms the Tnivits. and other orlgmal natlon They"‘ o

want to p1ese1 ve drstlnct and largely pre-modern ways of life. They are generally' ‘

' bound -up wrth the land They want to llve w1th the1r trad1t10na1 ways of life- . 5-:_

| '_W1thrn the framework of ex1st1ng states In the second category are terrrtorlally;-':
v_».COllCClltl ated and polmcally self—conscrous commumtles Francophone in Quebec
~ the Basques the Tanuls in Su Lanka and Musllms in Kashm1r belong to. thls'A»"'
cateoory dccordmg to h1m They w1sh to preserve therr drstmct languages and"v'
cultures, if possible within the ex1stmgstates, if not, by becommg 1ndependent._ '
. Territorially disp‘ers'ed but cul-turally‘ distinct groups, e_..g..imrnig_r'ants; indigenous
. _ethnlc minorities and religious comnrunities‘ belong to the it‘hir'd' category. To
the fourth category belong-t’o groups of men and women sharlng in co_nnnon
a self-chosen life style. For-example gays‘,'.lesbians among:.others. They have -

vevoIVed distinct sub-cultures within the framework of shared common culture
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~ (Parekh 1998)._Par.ekh hasboncéntrated on the first three categories':for the,pur_pos:e"_ .
. of 1nino.rit_y rights. | | | o
'_Arltollg'di_fffer'e11t rights to the minOrity culture, right to"hav_e' ‘proper"'-f '
| reCoonition on idént‘ity ﬁnds broad acceptance‘ Almost euery upholder of diVersity-
: has emphasrsed this point (Chandhoke 1999 Kymhcka 1995 Taylor 1994 Parekh' ’
1997, 1998, Mahajan 1998 1998a, 1999, Carens 1997 Madan 1999) Not only
'mmon ities should have equal dlgmty and respect best. avallable to other ex1st1ng :
cultures, they also should not be demeaned or degenerated In case. the latter. :
7 happens it can be treated as a. foun of oppressmn (Taylor 1994) To thrs can:-' '

' be added the - ught to asse1t that 1dent1ty if it is belng threatened

‘ Secondly, the right of communltles to regulate certam 1ntemal matters can
e be 1ecogmsed as leommate These pertam to ‘what effects the cornmumty as
: Ca whole and can not have a bearmg on the 11ves out31de the commumty The" :

' 1atronale behmd tlns ar gument berng ovellappmg selves wh1ch is: the characterrstrc

S ﬁfeature of commumty hfe, haVe mextrlcably lmked 1nterests and l1fe plans They_ o

' ‘have been takmg decrsrons on matters such as related to marrlage occupatlon L

residence and’ s0 on collectrvely Thrs mlght be, what Parekh calls less'}'

- 1nd1v1duahstlc and hberal than Westem sometles but they are ore ¢o- operatrve‘ '

and de1n001at1c (Parekh 1994) This right is not conceded as absolute and,
' unquahﬁed Their adjustment to basic human rlghts and freedom and states

role in thls regard is conmdered reasonable.

‘Thll'd.ly? weak and vulnerabl_e cul_tural groups may have 'right against
extinction'. The practi’ces, if they do not have obvious and identifiable harmful
impdct over others or themselves, should not be allowed to go extinct. This

can be done the way we preserve rare botanical or zoological species. They .
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would come in handy 1f prevalent lrberal way of life faces dlfﬁcultres They

. would be the resources from Wthh new 1nsp1ratrons and strength can be drawn N

1t would also be prudent that we do not drssrpate the- 1nher1ted cultural caprtal
and mvest all our hopes in one cultur al enterprrse (Parekh 1994a 1997) Culturali ':

' d1fference berng a valuable natronal asset they need to be. preserved 3

Fourthly,: the -mrnor‘rtres may “be prov1ded with the 'recognition' to'C‘ertain'

practrces partrcular to the group. This would entail laws whrch could accommodate -

- differ ences. Tr eatment to mdrvrduals would requrre takmg the1r background 1nto o

' -consrderatron Requnement of laws Wthh could accommodate drfferences s

also needed for equal treatment and not 1dentrca1 treatment Equahty of opportun1ty": .

| would become meanrngful then For example unposrtron of strrct dress codes__'_'.‘y'.. :

-in educatlonal 1nst1tut10ns and 1n workmg place may in fact deprrve the mrnorltles;, .

B to avarl themselves of the avarlable cholces Allowmg them to contmue w1th»

the tr adrtronal dress codes will have ne1ther adverse effect on performance nor' - L

E -_'on the overall envnonment In addltron to that the mmorrtres wrll have the-_.j-’v‘:'i

satrsfactron that they are - equally free to use therr cultural symbols albert in f

) _a d1ffe1 ent manner and their cultural 1dent1ty is not threatened by maJ orrty practrces :

Par ekh has crted drfferent cases 1In one of these cases, a PunJ abi was’ demed SR

in one of the British stores Job as a sales glrl because she’ 1ns1sted on puttrng.

on Salwaar-Sameej. The store owner 1nsrsted that she should put on shrrt and o

vsknt as othe1 sales girls do. In its decision, the court held that she should be
allowed to work with he1 traditional dr ess but the colours should match to those
of the dress of other sales gnls. In the second case, one of the Muslrm grrls "
'was-fdenied ‘admissi_on in one of the schools ‘as she was unable ’lto put on skirt
as school. dress. As this ..WOUld expose her body which her cultural 'practice'si'

do not allow, she should have lost the opportunity of getting 'education‘vin one -
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of the educational institutes of her choice' -By allowing her‘to carry on With

her tradlttonal dress wrth matchlno colour to that of the school dress she was _"1 .

'able to ava11 herself of this opportunity (Parekh 1994a 1997)

In these and similar other cases JUSt by allowmg httle ﬂex1b111ty, not only a
culture is allowed to ﬂourlsh but equahty also becomes effective. Enjoyment e
of nohts is w1th1n the reach of minority by mtroducrng llttle change in. the.__.-
envnonment Space is created f01 the groups at margms SO that they could be' S

| 'accommodated at the rrght place

'Related to this is the correct understanding-‘of certain culture based practices‘, |

' The scar mark on the cheek of the ngerlan child is not w1th the mtent1on |

w-of 1nﬂlct1no harm The state has otherw1se every busmess to prevent the drug S

-"abuse But the use of Peyote and Marljuana by the Amer1nd1ans and Rastatarlans

on then cultural festlvals can not be. put in the same category Moreover use_'_ N

~of such drugs is’ not frequent Snmlarly, 1f a Mushm g1r1 uses head scarf 1n ":

'school then it should not be looked upon as harmful to secular ethos as had

been done in France. To take one more example not looklng into the eyes”_"" '
of the 1nte1v1ewers by a Black wormen does not mean that she would be- shrfty‘ o

and unreliable. Thrs may be due to the way she has been brought up. ‘In such_- l_'

cases by not understandrng culture based practlces correctly, the apphcatron of

umform tleatment ‘would amount to injustice. (Parekh 1998)

Flﬁhly, the sates 1ole in formulatm0 its 1mm1grat1on pohcy and also populat1on
| pohcy keepmo in mmd the socio-economic structure is well founded Strict -
immigr atlon law - for the purpose of cultural engineering' has been resented by -
the minorities. This has the effect of dlssoc1at1n_g immigrants from their 1mrned1a_te '
families and community. The demand has been made that the immigrant should

~ be free to choose their spouses keeping up their cultural practices. The immigration
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laws should be properly made to accomrnodate the drfferent and- dlverse needs L
- of the commumtres concerned. Assoc1atron w1th the soclo-cultural t1es is prec1ous» '- i
for overall development |
SlXthly, a changed education policy to cater the diverse- needs. of 3-di_fferer_1t “
,mino‘lriti'es isemphasised'as- the need of the hour- S'ingle eduction. curricula and |
partrcular view of a subject like hlstory is assailed as d1scr1mmatory The materrals f
_.tauOht should have link with those who study them. Certam changes in- thev_,_v__'p |
curucula to’ accommodate the mmouty s view 1s emphasrsed Mmorrtys hrstory,' :

1ts culture and 1ts educatronal needs should be taken 1nto account

Related to thrs is the languaoe pohcy of the state Quebec prov1des the..',. S

‘example that to what extent a cultural group may feel ahenated if 1ts lmgual -

}-needs are not fulﬁlled Languaoe is cons1dered not srmply a mode of S

. v commumcatron It is an 1nseparable part of culture It is the v1tal cultural need "

o -It is the 1dent1ty of a partlcular group Itis a feellng of belongmgness and emotronal' - ':_

_ ttachment Any smo}e language pohcy is seen as’ a threat to all such Tinks _:

R . :between lanouaoe and human bemos Although states llke Ind1a and Canadaf-'v'iw-”

R have lanouaoe pohcres in tune wrth their d1versrty, need is asserted that free -

hand should be allowed to manage the lrngurstlc aﬁ“arrs of the groups Impartmg
education in mother tongue is also consrdered an 1nseparable part of thrs Thrs o

constitutes the seventh element of group r1ghts

Erohthly the differ ent cultu1 al oroups rlght to perform therr relrgrous rites
is consrdered only a reasonable demand Also observmg the1r cultural pract1ces
| 'pubhcrty hke Holi or Dlwah by Hindus in a Chnstlan or Mushm majorrty socretres |
Id by Mushm in Christian or Hindu majority soc1et1es and Christmas by Chrlst1ans

in a Hindu or Muslim majority societies etc.; should be allowed without any
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hindrances or prejudice. Offering of prayers on their weekly days' sho'uld' be g
50 adjusted as to accommodate then cuitural needs with JOb requlrements A ‘_
,-ﬂexrbrhty on the part of cultural communltles as well as the state has been

suggested 10

Apart ﬁom the klnds of rlghts as could be made out from wrltmgs of
multlculturalrsm,_polrcnes of the state have been asked to b.e" so adj_usted-- as to
fulﬁ'l aspiratio_nsof different groups as discus'sed‘above. Certain_groups may
want rights over-traditional lands or certai}n groups may assertj'to: be at""pa'r..Wi'th_ -
the rest of the community. Kymlicka has talked about different tights of the
minority. culture. " .Ke.epin'g‘ cOnformity with --his- 'classiﬁ'Cation' of"plu'r'ar sbcieii'es- o
| mto polyethmc and multmatronal he has constructed a theory of m1nor1ty rrghts” .

s whrch he calls ‘lrberal theory of mmorlty rlghts (Kymhcka 1989 1993 1995) -

-The first among those nghts Kymllcka has talked about is | self-government -
nohts These 1elate to groups hke Abor1g1nal people and Quebecors In certam ‘_.

'key matters such groups want certam powers of self- government to ensure full

: i 'and ﬁee development of thelr cultures and the best 1nterest of thelr people12 -

| 'Under the system of federal arrangement Quebec was conferred upon powers- -
: at pa1 wrth other provinces. The issue is whether this is suﬁicrent‘7 Quebecms S
feel that the need i is ‘asymmetrical federahsm whrch would grant Quebec powers B

not orven to othe1 provmces to cater therr partlcular needs‘3 (Kymlrcka 1993

- 1995)

-At the second place 'public support and legal recognition of the cultural '
plactrces .ol the minorities has been described by Kymlrcka as multrculturali
- rights'. These rights mclude acts such as ﬁmdlnc of bilingual education and_}

ethnic studies i in schools and exemptions from laws that dlsadvantage them, g1ven' _



their rehorous practrces Jews and Mushms demand of exemptlon from Sunday' '

closing or ammal slaughte1 mg leglslatron and Sikhs" demand of exemptlon from i

“motorcycle helmet laws and from the ofﬁclal dress codes of pohce forces belong_: I

to this cateoory of rlghts (Kymhcka 1993, 1995) These rights aim at prov1d1ng_ ) -

the mmorrtte_s w1_th pride in. their cultural pa_rtlcularlty and ensure their _su_ccess o

in economic -and political field™.

Thn d kind of uohts dlscussed by Kymhcka is specral representatlon rrghts -'

Thrs is to 1emove the unrepresentatlve character of pohtlcal process due to' '-

its majoutarlan prm01ple Thrs is suggested to be done through makmg polmcal :

‘paltles themselves more 1nclu31ve or by proportlonal representatlon A more o

’ acceptable 1dea of resexvatlon for the margmahsed and the d1sadvantaged groups 5
has emewed Unhke the first’ two ughts this rrght is seen as a temporary-.-_
measule" whrch should go afte1 ensurmg effectlve representat1on to the,_'_j‘_‘

'margmahsed and weaker sectlons

Group 1epresentat10n ughts have been defended by wrrters hke Young as

S response to some systemat1c drsadvantage It is thought that they face some

bamer in the pohtrcal process whlch makes it 1mp0551ble for the groups VleW'._:'

~and inter ests to be effectlvely presented Young has argued that such rlghts should’ -
be extended to what she calls oppressed groups She holds that. by adoptlng ..

general view pomt and expectmg that partlcular afﬁhatlons and experlences
of persons should not count only make the perspectlve and mterests of the
:prlyrleged to ‘dominate. The 'oppressed group_s'l6 are in the __proces_,s‘ either
111ar'gi1'1allsed or silenced 3_(Young 1990). Special representatlon rights are seen
by Young as institutionalised means to correct the histori(:al-fd_isadVantage of

-~ the oppressed gr_oups. The measures would.-include public funds for adyoc_acy
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groups, guaranteed representatron in pohtrcal bodies and veto rrghts over specrﬁc

pohcles that effect a oroup directly.

Kymhcka has noted that Young has made her observatrons in the Amerrcan |

context and defended her theory of special representatlon rlghts on the basis :

of a 'theory of oppression’. Sltuatron in Canada is different as of the three formsv o

~of 01oup drfferentlated rrghts Kymhcka has talked about and dlscussed above
- only the -last. one is defended in telms.of groups oppression. Flrst two ‘are seen -

as perman_ent”; The three kinds of group differentiated 'ci-tizenship"which Kymlicka' | |

has talked about'-' are not mutually exClusive They can overlap in vthe sense-that L

“some groups can clalm more than one kind of group rlghts For example Aborrgmal} o

- people may derhand both specral 1ep1esentat10n rights as well as self—govermngf .

rights. But these rrghts need not go tooether An oppressed group, llke the dlsabled -
to Kymhcka may have no basis for clamnng erther self- govemment or multrcultural' o
11ghts Srmrlarly, an economlcally successful 1mm1grant group may seek,j :,

multlcultural ughts but have no basrs for erther clalmlng spec1al representatron“-" :

s or self-government (Kymhcka 1993 1995)

Kymhckas defence of group drfferentlated rrghts has been conceded by.
Carens in’ e_ssence. Although he dlsagrees with Kymhcka at many places_ in terms" -
of concep'_tual clarity‘s, he agrees with him that group 'differentiated c'itize'_nship.'
s j-u‘stiﬂ'ed for Safeguar‘ding the interest of the minorities. He also finds them
as Kymhcka does, in conformlty w1th the 11bera1 commrtment to equallty and
'.ﬁ reedon. He suggests 1ecoomtlon rights' as a better term instead of polyethnlc
1‘1ghts. The latter in his views blul's the distinction between 1mm1grants ‘and et_hnrc
- groups. This wo.uld, in his vtew, reflect the functions right would perform. ‘This_
is to provide_public recoghition ot’ and support for cvertai'.n minority cultures

and practices or forms of identity. Since such rights are related to members
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of ethnic groups.as well as members of religious groups and _national'mino'rity,v
it is not right to simply call them polyetlmic ri-ghtsﬁas. -Kymlicka'.doe's,(Care"ns‘ o
1997 | |

Althouoh Carens has tued tocr 1t1que Kyml1cka 1n substance he has agreed."'

with lnm He also suogests measures to broaden the area of rlghts suggested_f', '

by Kymllcka For example Kymllcka s conceptlon of self-oovemlng r1ghts c1ted'f

~in the context of Canada, Belgium and Sw1tzerland and the’ 1nd1genous peoples:' :

in North Ameuca can be extended to cover Abor1g1nes of Canada Musllms L

in Brrtam and. H1spamcs 1n South - Western USA (Carens 1997)

Related to these arouments 1s A1endt L1Jphart's 1dea to safeguard mmorlty S |

: 1nterests He has advocated consocra‘nonal democracy Th1s has been deﬁned. _‘ -
_ _1n terms of 1ts four elements Frrst and the: most 1mportant is. government by"' f,fv,‘
a gr and coalmon In this pol1t1cal leaders of all 51gn1f1cant elements of the plural o

. soc1ety partrclpate “The second bemo mutual veto or' concurrent majorrty rule L

o :Tllls serves as an addltronal protectlon of vrtal mmonty mterest “Third . feature:

of such an anangement would be p10port10nal1ty Th1s would be malntalned_f;'”_
not only in d1fferent representatlve bodles but also in c1v1l serwce appomtments
and allocatron of pubhc funds. Four th aspect would be a h1gh degree of autonomy' C

L for each segment to run its own. 1nte1nal affairs (Lljphart 1982)

_ On another plane t"he problem of diVer31ty has been sought to be 'tackle’d B
by suggestrno correct1ons in the natu1e of the natlon-state 1tself This has been | ‘
done by f amir. She notes that cultural neutrahty prevents the modern welfare-_'
state from acknowledglng the disadvantages suffered by minorities. The _need‘_

to ensur’e.them'special rights and pl'otection is also not conceded. On the other‘

hand, the cultural essence of the state comes to the fore in its politica_l institutions,
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official language, as well as in the symbolic sphere, i‘n the selection of rituals :

: natronal Heroes, and the hke Tamlr empha51ses that no natlonal group should_ '

- be forced to 11ve as a m1nor1ty Finding it difficult. that all natlons can have

’-'theu own state she suggests that all nations are entltled to ‘a pubhc sphere =

in which they constltute the majouty To her "the ideal of the. natron—state should"‘ L
therefore. be abandoned in favour of another more practlcable and _]USt" ThlS‘:-....
would be to keep'the punc1p1e of what she calls hberal natronahsm Due place.

f01 d1ffe1ent natrons in such ‘and alrangement would be ensured (Tamlr 1993)

Such measures have been suggested as, the mmorltles could be treated equally |
“in 1e1evant aspects Tlns would as 1nult1cu1turahsts suggest prov1de them w1th"
ploper 1ecoonl-tlon give them then -due place in soc1o-pohtlca1 and economlci -

_ spheres and 1nfuse in them a sense of d1gn1ty to be on equal terms w1th any'__t_'_-_

'other group, be it the majouty or the dommant The empha51s is to mcorporate o

. vthe pOllt]CS of dlfference so- that the dlfferents do not suffer 1nJust1ce due toftf

o 'then cultural membershlp But attempts such as thls a1m at safeguardlng mterests_‘ |

of the mmm 1ty as the collectmty MaJm ity - mmorlty relatlons are seen as relatlons-"

' between what Sheth has called pohtlcally equal cultural collectlvmes In the

d1scourse of multlculturahsm groups are taken as the umt and not 1nd1V1duals'.'-: :
(Sheth 1999) The emphasis has been glven more on mter-group equahty What ':
about 1nt1a-cnoup equality? What way the members Would negotlate thelr
1e1atlonshlp with’ the1r group? What way the members would negotlate the1r
1clatxonshrp w1th their group? What limits would be accepted as far as the role-
of the state is concerned? What' wnll have the overall bearing on 1nd1y1dua1s

life if changes’ suggested by'the multiculturalists have been carried out?

Seen other way, arguments for group rights have rather been made uncritically.

Only minority's position vis-a-vis the majority and / or the dominant has been
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- vseen ‘Such uohts for the minorities: have been advocated as what the group'v

| needs for 1tself The overall effect of nnnorlty rlghts have not been exammed :
For example; if the self—gov_ernmgarrght_s-have_ been argued for, how the selves
are t‘ov 'be'.' g‘overned has not been. 'considered' The que'stion i'sfminorities' 'need'_‘_.
| _11ghts f01 ‘whom' and for 'what'? Certamly it should be for those members who ,.
- constitute the mmor 1ty and not for the m1nor1ty 1tself The problem with thef_-.'
multlcultulal' dlscourse is it does not go beyond m1nor1tys r1ghts It does not '

exannne what after those r1ghts

The most 1mportant outcome of the rlghts of the mlnorlty culture would - |

-~ be the effect' it w1ll have on the llfe of the md1v1dual members Mlnorltles o

would expect therr membe1s to be what thelr group wants them to be and not '

' -what the state wants them to become Pr1macy of the clalms of the commumty e

~ over that of 1nd1v1duals can ‘not be a remote 'p0581b111ty Ind1v1duals ﬂclalms m-ay_v-' e

: .even be suppressed Identlty, cholces tastes and desrres mlght become groups

o plerooatlve alone Gloups would expect 1nd1v1duals to play the mmlmum role S

1n- de01d1no what const1tutes good'- ThlS way suppress1on 'of ' 1ndIV1dual rlght-s'

- ’and sacuﬁcmo 1nd1v1duals mterest f01 that of the communlty can be percelved C

'as the unlntended' consequences of oroup rlghts Varrous quest1on have been’

- _.1a1sed in thls connectlon Would 1t mean treatmg groups more sacred" Would
1nd1v1d_ual's 1mportance be_ minimised? Would-the group treat md1v_1duals as means ’

to achi‘,eve. its end? Would the ‘gl'-otlp. suppress individual's right 1n order to preser'Ve
its identity and cohesiveness? Should every culture and every practice be preserved‘? |

Could every cultural act1v1ty be valuable for ever‘7 Would the individual be free.
- to exit a partlcular cultule to which she belongs to‘7 What 1f she acqurres a-'
new 1dent|ty‘? These and some 1elat_ed questions have _been raised in the context

of groups and her members, if _the kinds of -group rights multicultural_ists talk
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} about becomes a 1eahty Indmdual’s llfe has been of prime 1mportance in hberal
democratlc pohty Would acceptmo m1nor1ty rlghts mean abandomng th1s
framewor k" Our task is to look into the individual relatlonsh1p W1th her group

in the context of mmorlty 11ghts

'END NOTES

Lo Cultural commumty has been tal\en by the multlculturahsts as those groups, 1nd1v1dual
._member ship' to Wthh is mvoluntary They are- bom 1nto that culture ‘For. example, the :
~way a Welsh is born asa Welsh and a French speaklng Candadian is born asa Quebeco1s

Kymhcl\a holds that in the 1nult1cultu1al ﬁamework understandmg of culture 1s nelther "

commonsenswal nor in: the widest sense On the former culture refers to the d1st1nct.' .

customs pel spectlve or ethos of a ar oup or assoc1at1on On th1s account even the most ]

-homooemsed group would be multlcultural On the latter v1rtually all modem sometres-
'share the same culture If it is said, for example that westem democrac1es share av :

common culture it refers to the cxvrhzatron of the people Kymhcka has used the term

. culttne to 1efer to multlnattonal and polyethmc groups The former refers to the presence ‘ |

of differ ent natlonahtles w1th1n the same pohtlcal boundary and the latter is the product o
"of nnnnoranon See Will Kymhcl\a (1995), Multzcultural cthenshlp A Lzberal T heory
' of Minority nghts Clarendon Pless Oxford. ' '

2. What Candhoke means ‘by provrdmg evaluat_rve resources to indi:\.fidual»vis-not_ the lﬁnal
meaninO' or the interpretation of a worldor a phenomenon It only provides the membe'rs ‘
, with the potentlal' to find out the meanmg and 1nterpretatlons It allows cormnumcatlons
| betwcen and among 1ts members. The members may dlsagree on the final outcome
but what a member say - symbols. signs, gestures - can be understood by other niembers.
See. Chandhoke,' Neera (1999a), Beyond Sec'ularism; The Rights of Religious Minorities,
Delhi OUP. " |
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Chandhoke differs with Kymlicka's-views on culture. She holds thatKy_mlicka's_ argument - '
s hased on the consideration of 'institutional. embodiment’ alone. She concedes that
'Kymlrcl\as deﬁmtron is for the purpose of multrcultural rights', communltres so__b B

conceptuahsed are on the basis of what they mean to their members or how they mﬂuence :

'

 their pcrceptrons and understandmg and not in terms of structures, rnstrtutrons and’ servrces S

What is tal-\en into account is what cultures do: forvthelr members -and not what members: L

_"do to their cultures' (p. 245) Human bemgs thrs way are: taken as passwe consumers- '

of cultures See Chandhol\e Neera 1b1d

X '-'Kymlrcl\a has defined' socretal culture as a culture Wh1ch provrdes its members w1th' '
_meanrnoful ways of life across.the full range of human activities, mcludmg somal
,;:veducatlonal 1elrgrous and economic life, encompassing both pubhc and prrvate spheres '
These cultures tend to be temtor 1ally concentrated and based on shared language (p :

: f76) See Kymlrcl\a erl (1995) Mulrrcultural cztzzensth A Liberal T heory of ]Mmorzty- V
Pzglus Clcuendon Oxford. :

T Taylor s socral thesis' holds that autonomy can only be developed and exerc1sed m ap_:" B

_ certam l\1nd of socral envnonment See Taylor Charles (1985), thlosophy and the Human,' o -

' "-Sczences Cambrrdge Cambrrdge Umversrty Press

A Raz has consrdered autonomous self as. the characterlstrc feature of Western hberal

‘ socrety He 1efused to accept that the nnmrgrants and non-Whlte were capable of prospermg SERRS

By the latter he means mateual success as well as sense of well berng See Raz Joseph[ o

o (1986) The Mo; ality of Freedom Clarendon Press Oxford

Gurr and Harff have, in f’lCt noted that thrs common sense of identity is giving their -
“str uggle a OIObal outlook. World Council of Ind1genous people berng one of such forums .

for struggles.. It was established in 1975. The United -Nations Workmg Group on’ ».

Indigenous populatron is another such forum. The latter in fact, prepared a draft Umversal o

Declmatron of Indrgenous Rrghts that should eventually become a part of Intematronal_“.
_law. See Tedd Robert Gurr and Bar bara Harff (1994), Ethmc Conﬂzct in World Polztzcs' ’

Westview Press, Boulder, San_Flancrs_co, Oxford.

Kymlicka has defined nation as 'a historical community, more or less institutionally .

complete, occupying a given territory or homeland and sharing a distinct language and
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10.

11

2.

13.

culture' (p. 11) See Kymlicka, Will (1995), Multzcultural Cttzzensth A Ltberal y heory

fof Mmoz ity nghrs Clarendon Oxford.

-Kymlicka c_on‘cedes t_h_at to some groups the categorisation of 'multinational’ or -

o -polyethnicity' does not app.ly' For example, -African Americans. They do 'not“’haVe Or__v |

want to have a. dlstmct national 1dent1ty but want only to be seen as full members' .

“of the UsS commumty This also apphes to the refugees or 1mm1grants who came voluntarlly

but only because they had been pxomlsed that they would be allowed to recreate thelr _

own sepalate and self—govemment commumty ‘See erl Kymhcka 1b1d

Parekh has crted a case where a devout Mushm, Ahmed was asked erther to work ) '

_'_as a part time teacher or to leave the job. He had demanded Weekly off on Frrdays‘
-to- offer Namaz to fulfill his religious requlrement He- has observed that Ahmed was -
-at dlsadvantage as Christians could both enjoy their hohdays and offer prayers as Sunday o

‘ is: th( ofﬁcml hohday in Chrlstlan maJonty Brrtam See Parekh Bhlkhu ( 1994a) 'Equallty S

Fanness and Lumts of Dlversny lnnovatzon Vol 7, NO 3 (1997), 'Equahty 1n'

Mulucultulal Socrety (1998) 'Cultural Drversrty and L1bera1 Democracy in G Mahajan"“j”""
_ (ed) Democracy Dl/j’elence and Social Justlce Delhi, OUP. '

.Whrle dlscussmg about minority nghts Kymhcka has 'Canadxan Soc1ety in hlS mmd o
. He feels that- such pohcles can be equally apphcable to- every soc1ety what can be'_"",'

'fchalacteused as’ multlnatlonal' or polyethmc

-'v-Kymhcl\a notes’ that these oroups cla1m the demand that pertams to those powers whlch "
F::were not rehnqu1shed by these groups. Federatlon to the larger federatlon was also' | }
) 1nvoluntary See Kymhcl\a Will (1993), 'Three Forms of Groups leferentlated Cltlzenshlp L

" in’ Canada’. Paper on 'Democracy ‘and Drfference Yale Umversxty, Apr11 16 - 18 and_i'.

(1993). Multicultural Citizenship : A Liberal T heory of Minority Rzghts Clarendon Press,

' Oxford.

Devolution of powers along such lines has taken place in Canada. Self government

claims are not seen as tempoxary measures. These rights have been descrled as mherent' '
and so permanent. The national minorities' seek to get such’ rlghts entrenched at

constitutional level. See Kymlicka, "ibid.
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14.

15.

16,

s

-Even this right is seen as permanent. These rights are supposed to promote integration * -

“into tl*é laroer society and not self—govemment.'.See Kymllcka will, ibid -

In thc Indian Constrtutron Art. 334 provrdes for reservation of seats in the Lok Sabha"'; :

' 'and Leorslanve Assembhes of states for- the Scheduled Castes and the Scheduled Trrbes"_' '

(depressed classes) Art. 331 and 333 provrde for nomination of two and one members R

from Anglo Indian Community (mmonly) in‘the Lok Sabha and Leglslatlve Assembhes‘ »'

of the states respectwely by the President - and the Governors concerned

'Young has 1ncluded Women Blacl\ Natrve Amencans Chlcanos Puerto chans, gays, o

: lesbrans the poor disabled and physrcally and mentally dlsabled among oppressed groups

See l.M. Young (1990), Justice and Politics. of leferen_ce, Prmceton -Umyersrty ‘Press,

Princeton.

i Kymltcl\a has sought this dlstmctlon to be nnportant for two reasons. Flrstly the self o

- govermng rrghts and multrcultur al 11ghts are seen permanent and hence the effort is -

made by the groups to get them constltutronally entrenched Secondly, it would preventf'---'-

group leaders from establrshm0 a percept1on of drsadvantaged to get specral treatment e

:_-"sce Kymlxcka 1993, 1995 tdem

For e\ample he pomts out that Kymlrcka takes up the cultural and re11g1ous drfferences
s between Muslrm immigrants and the maj orrty populat1on in Western states. "But Mushm.. | "

_ nnnnorants come from many dlffel ent parts of the world. Therr languages and customs i
"-vary consxderably The use of the term 'Polyethm01ty has the effect of constructmg

" Muslims as an ethnic groups, whlch is nnsleadlng at best". See Carens Joseph H. (1997) )
'L1be1al1sm and Culture', Constellanons Vol 4 No. 1, Blackwell Oxford.
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CHAPTER - IV

MULTICULTURALISM AND INDIVIDUAL RIGHTS

Arguments in favour of group rights have been _often’ treated w1th '

suspicion by the liberals. That diA\’/‘erlse practice_s should co_v- e"x.is't'have b‘een..}_

accepted by them. This is also accepted thatvindivid'ualshavev‘cer‘t_ai-n goals
 to- be ]pul‘sued ‘in’ common. Individuals do, in fact, pursue certain. 'gQOds' :

C(')llectively What- is ‘notaccepted 'as" ‘de'si'rablei is the good of the 'commUnity'

should be concunent with the good of the 1nd1v1dual To put it another way, .

the commumty may have certam conceptlons of good llfe but the 1nd1v1duall o |

may not - cons1de1 it oood for her as well To say it 1s not to deny that’_"'

: o1gan1sat10n of commumty alon<7 celtaln concept of good‘ 1's poss1ble 1 Th1s

is to empha513e the pomt that 1nd1v1dual is free not to accept what has been

plojected as- good‘ for her. - :

' ‘Th—e point',r_nade is, by grantifn':g 'cOll'ec-ti\ie _rfights, vvllovuld the groups acquife‘
, .PCI...S()I:}al_it:y' of their own? Bly seeing the groups as‘ right-bearing entities',' are
we going to tr'e:at' ‘the group more sacred? What- abou__t'_indi‘vidual freedom and
rights? Tt is interestino to note that Kymlicka himself admits that possibility.
of supplessm0 md1v1dua1 110hts and freedom cannot be demed in the scheme‘d
of 111ult1cultu1al1sm Although he tthWS the welght behmd collectlve rlghts
he does that not on some substantlal bas1s This has more to do w1th the
“vagueness in which collectlve rights can be wrapped. He holds that collectwe

rights need not conflict with individual rights because 'they do not by themselves
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tell us anytlnn0 about the power of the ethmc group- over its own members.’
(Kymhcka 1993) |

Kymlicka llas'distirlduislled between two kinds of collectrve rtghts - int'ernal'.
and external. The former he has deﬁned as the power of the group to stabhze".-
1tself against the impact of internal dlssent Thls pertalns to 1ntra—group relatrons
The latter is 1ntended to protect the community from the 1mpact of externalfb_-
' pressmes ThlS pertalns to 1nter-01 oup relatlons and grants rlght to the group.
aoarnst the 1a1 ger society. Kymhcka holds that the kmds of ¢ group drfferentlated

ughts he has talked about are’ intended to protect both 'However they are =

-prnnauly 1ntended to protect external rlghts and are qurte compatrble w1th.'-‘.f_ |

' :the 11be1al Values (Kymhcka 1993 1995) He further holds that poss1b111ty'_""'

of 1nd1v1dua1 suppressron by the 01oup 1s less hkely because such externali_':: .

, 110hts tell us about the 1elatronshlp between the majorrty and the m1nor1ty "

. communltres 1t does not yet tell us about the relatlonshrp between the ethnrc""} B
g croup and 1ts own members.
g _If fhe scope_of such rights has not been deﬁn.ed'_'_clearly,:*the_ir"op'er'"ati_on' .

is cert-ain'ly goirig to be faulty. If the rel'at'ionsliip of the members of the -

group and the power of the latter over the former is not told dlfferent groups . =

- would deﬁne and interpret these two thmgs in the1r own way This: would_' L

» certamly be in conformlty with what is requlred by the group to preserve', :

1ts own ways of life. The aspects 1elated to- 1nd1v1dual's own preferences

and chorces would be given only the se_condary 1mport_ance. Wa_ys and methods ~ |

adopted to keep the 'culture’ going would be justified as an internal matter

of the community.
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Deniand for exemption from the gene_ral law of the lan-d_.in ‘the pretext.

~of minority rights is always a poss‘_ibil-ity.'Som'e Quebecois andAbo_riginal-l_eader's
in Carrada‘lrave,' lnfact, sought ex'enlption 'fr'om the Canadian _;Charter of nghts :
and Freedoms in the name of se:lf-government.2 Interpreting'group rlghts in
such way in fact aims at exclusion ﬁ‘om-the mainstream of the s-ociet'y" Prdtecting :

dlstmctrveness of a partlculal group would have the effect of allowmg it to "
‘behave llke a closed group It wrll not see itself only as- dlfferent but also .

sepalate flom the rest of the socrety

| Two more concerns of the liberals regardmg minor 1ty rlghts have been .
sought to be allayed by Kymhcka on the ground that the. groups would notv'_ '

7 like to oppress their members Thrs forms a weak argument as far as the-_

pos1tron of women in the tradrtronal mmorrty soc1et1es and women ‘and chlldren- o

“in nnnnorant groups are concelned Lrberty of women 1n the commun1t1es B

- in the name of cultural practlces is sought to be restrrcted 3 Certam practlces
“in the name of culture wlnch otherwrse is con31dered to be based on sexual' "

d1sc11nnnatron may be sought to be Justlﬁed For example clltorldectomy N

or ananoed marrraoes It has been observed that msrstence of 1mm1grants

to contrnue with the traditional methods of educatlon may .in fact deprlve'

their clnldren of the kind of 1nst1uctlons needed to live w1th a new kind

: of envnonment It is also pointed out that 1mm1grants ch1ldren are deprlved'
of the " proper’ educatlon because there are chances that they would leave
the _con‘rmunlty. Many cultural groups even follow the tradltlon of _co‘nﬁnlng
gir'ls within -the home. Girl _child‘s right to e_ducation wou_ld be the ‘wo'r'St
affected in such cases.

Tradition of 'women form the home' has another disturbing effect. Generally
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minority communities would not like to see their female members to be a

part of the warking population. There have been instances of wife beating

in societies following'tradit'i_onal'ways by husbands b_ecause they did not like -

their wives to take a job o'utside the home. When the case came .up‘before .

~ the Court 'they pleaded that w1fe assault is an acceptable pract1ce 1n the1r culture o
,‘ Unde1s1able 1nd1v1dual acts, this: way, may be sought to be: Justrﬁed by usmg-

- the cultural p1etext as a legal defence

-Mulicultu‘i‘alism taken to its logical »eXtreme could ju‘stify'allowing each

’ethmc group to impose 1ts own legal trad1t1ons on 1ts members The reach’j
of gene1al law and the pollc1es of the state would be restrlcted to the 'largerv___‘v

: 5001ety alone. States actlon will elther be absorbed by the cultural groups-._

or. they will have a very httle effect on the 1nd1v1dua1 members of the soc1ety' o

'-Even if: the cultural groups would accept states d1rect1ons the latter would_.'_"ﬁ.__v.:"

- -only be expected to play a subordmated role M1nor1ty rlghts taken to be

o unquahﬁed would treat the cultural group as. if an entlty complete 1n 1tself : "

Kymhcka takes the nature of m1nor1ty groups for granted He bases h1sv" o |

,-v'alouments 1n favour of collective 110hts on the 1ntent1on that mult1cultural .

'pohcres do not '1001cally allow oppresswe practlce Unmtended consequences
~ have been overlooked by hnn Once the commumty has been empowered it
would do every_,pos51ble thmg to _mamtam,that power.\;The dl_stmctlon be_twee_'n_ h
~ what a group is and what it '0ugltt to be has been blurred }in ’h.i‘s writlngs;
“That the Group would not oppress its members simply :because 1t says it would o
| not do so. ‘has not been estabhshed by the historical examples On the contrary,-
“ifa culture talks about development of its members and acqulres all- possrble

rights, there have been instances that the members have been oppressed
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indiscriminately. Example of Nazi culture has been cited in this ‘context. .
IT

Rlohts of the minor 1ty culture have been questloned both on phllosophlcal |

orounds as well as the ut111ty it would have for the member ‘The ﬁrst pomt ‘:':- o

~made in thls context is 1e0a1dmo the 1dent1ty of the 1nd1v1dual 'Ind1v1dua1' ) |

1dent1ty is not chosen She is bom into that. A Basque is born as a Basque_ -

and Flench is born as a French The hberal position does not- deny this fact
'What is questloned is snnply because the 1nd1V1dua1 havmg born into a partlcular'__ -
group or- culture should give the moral cla1m to the latter over the former o
'~ This would also be a W1ono step to estabhsh pohtlcal assocratlon along the"."‘ -

bclalms made by- such cultural gloups.

An 1nd1v1dua1 has 1dent1t1es Sometlmes is becomes dlfﬁcult to dec1de

_what 1dent1ty should be taken mto consrderatlon for pohtrcal _]udgements s At‘vf :_ :

i 'some pomt of t1me the. mdlvrdual can de01de to acqulre completely dlfferent'_' o

1dent1ty A person may be born as a Hlndu In the Hmdufold her caste 1s-- B

: her dommant 1dent1ty and compared to other cultural groups out51de she would‘ L

be recognised as a Hindu. At some,pomt-_of time she decides to change ‘her B
_reliOion and corluerts to Islam or ChriStianity -‘ Now she has acqu.i-red a c':ornplete'ly:.;_.

- new and drfferent 1dent1ty She would be known as.a Mushm or Chrlstlan |
The 1nstances are many. One 1ecent and Wthh made great news: is the case'-

| of conversion related to the 11te1a1y personahty of India, Ms. Madhavrkuttl -

'She has converted to Islam and now s