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PREFACE

The International Atomic Energy Agency, which came imto
being on 29 July 1957, is an indepedent intergovernmental organi-
zation within the United Nations system. Headquartered in Vienna,
Austria, the Agency has more than 100 Member states.who together
work to «carry out the main objectives of IAEA’S Statute : To
accelerate and enlarge the contribution of atomic enérgy to
peace, health, and properity thrqughout the world and to ensure
so far as it is able that assistance provided by it, or at its
request or under its supervision or control, is not used in such
é way as to further ény miiitary‘purpose, |

This dessertatopm is basically an effort to present the
fundamentals of the IAEA and analyse its significance and useful-
ness in today’s velatile world scenario.

The first chapter deals with the arigin,functions and organ-
izational infrastructive of the Agency.

The second chapter is a study of the Technical Assistance

Regine of the IAEA through which it furtness the use of atomic.

energy for peaceful purposes.

The third chapter is an endeavour to present nearly the
whole gamut of the most‘importént component of the Agency- Iie.,
the.Safeguards. |

Finally the fourth chapter is an analyis and conclusion of

the first three chapters in the recent context.
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CHAPTER I

INTRODUCTION
Two principal challenges have confronted the world ever since
first controlled chain reaction fifty years ago- the challenge
not to wuse the atom for war and the challenge to exploit it

safely for the benefit of mankind. .

That the military applications of the new knowledge
wéuld be a dangerous and dominant future factor was realised from

the outset. In his book ‘The making of the Atomic Bomb’; Richard

Rhodes quotes Leo Szilard as saying, "I shook hands with Fermi
and said I thought this day would go down as a blackday is the
history of rhankind;1

Whether one shares that judgment or not one must recog-
nize that the early demonstration of the destructive, ever most
sophisticated nuclear weapons show that we do not yet have a
suitable answer to the question how to limit the wuse of the
nuclear chain reaction to peaceful purposes, saying this is by no
members are on occasion detailed to provide expert assistance
‘while their salaries continued to be paid from the® means to
ignofe that the world has come a very long Wéy in meeting the
challenges that arose in 1942. Board approachés have been taken,
and internationalipolitical and legal frameworks and institutions
having been created to bring us to our goals.

Origin 1

At its session in 1946, the General Assembly established,

1. Special report by Hans Blix, IAEA Bulletin, 1993 wvol.i,p.32
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first an Atomic Energy Commission, and then a Commission on
éonventional Armaments, both directly responsible to the Security
Council. In 1952 these two Commissions were merged into a single
Disarmament Commission which was for sometime the main theatre
disarmament and arms control negotiations and was at other. times
largely ignored.2

In the spring of 1946 a committee headed by Dean Ache-
son produced fhe so called Acheson-Lilienthal plan for an inter-
national -atomic development authority, and at the first méeting
of the United Nations Atoﬁic Energy Commission the American
representative, Bernard Baruch, submitted a proposal modeled on
the Achéson—Lilienthal plan. In spite of the vigorous Soviet.
opposition the American plan, in revised form, was accepted by
the majprity of the members of the commission and later approved
by the General Assémbly.

"We are have to a choice between the quick and the
dead. Thag is our business. Behind the black portent 0f the new
atomic ége lies a hope which seized upon with faith, can work our
salvation. If me fail then me have dammed every man to be the
slave of fear. Let us not deceive ourselves. We must elect World
peace or World destruction. "With these vigorous words Bernard M.

Baruch opened his address at the first session of the Commission

on June 14, 1946.3

2.Palmer and Perkins, International Relations, Boston , Houghton
Miffilin Co, 1969, p.348.,

3. Ibid



U.S. President Dwight D. Eisenhower’s Initiative

There is no dispute that the impulse to create the IAEA
came from the address President Eisenhower to the 8th regular
session of the General Assembly of the U.N. on 8th December 1953.
T The threefold object of this speech was, "to begin to
diminish the potential destructive power of the world’s atomic
étock—piles" i.e.,an arms—reduction (but not a disarmament) meas-—
ures to be accomplished by building up under custody a neutra-

lised "pool" of nuclear materials in the p:oposal Agency.

To use the impounded material for peaceful application
throughout the world- i.e., a technological and possibly an
economic assistance measure, in which the Agency would act prin-

cipally as a "banker" of nuclear materials.

To encourage the people of the world by showing that
the great powers were more concerned with human aspiration than
with armament and to break the disarmamént deadlock by opening up
"a new channel for peaceful discussion and initiative"
that.would enable the world "to shakeoff the inertia imposed by
fear and --- to make positive progress towards peace"- i.e.,

moral psychological initiative.?

4. | Palmer and Perkins, pp.352.




Though the President’s speech was recieved with immedi-
ate jacclaim and great enthuéisam the Assembly was not asked
solate in "the year to take any action thereon at its current .
session at first the .leaders of the Soviet Union shunned the
President’sb"Atoms for Peéce“ plan but later they agreed to give
it serious attention. Eisenhower’s propbsal that the nuclear
weapon powers should make contribution of fissile matgrial from
out ch their military programmes to an vinternatidnal atomic
energy- agency as a step towards nuclear disarmament is of rele-
vance today. According to him this would solve the energy prob-
lems of the developing countries. The Agenecy was to be an atomic
police man as well as an atomic Robin Hood.>.

- Late in the summer of 1955 an international conference
én the peaceful uses of atomic energy attended largely by scien-
tists was held in Geneva. Hopes rose thét the nations which had
made the greatest progress in the development of nuclear weapons-
thé United Stétess, Great'Britain, Canada, and the Soviet Union
would cooperate in searching for some means of international-
control in sharing their atomic resource with other anations and

utilising atomic energy for peace rather than war.

5. Zuberi, M,"Cooperative Denuclearisation: NPT safagaurds and

India’s Nuclear strategy," International Studies. February 1993,

p.156.

6. UN yearbook 1957, pp. 143
©




Thus finally the Agency came into being in Vienna on 29
July 1957. On 12th November 1957, However, thg Statute was ap-
proved on 26th October at an_international conferencé held at the
United Nations Headquater;{On 12th November 1957 the General
Assembly approved an agreement concerning IAEA’s relationships

with United Mations.

Formulation of the Statute of the IAEA

The formulation of the Statuté of the IAEA was accom-
plished in several successive stages. At each stage the forum of
consideration changed. and these shift resultéd Qin a shuttle
effect in which the evolving draft was passed back and forth from
a small (through ever increasing) group of states to organs in
which practiéally the .entire world community was represented.
Thus the -procesé of formulating the Statute was itself condi-
tioned by two of the principal issues relating to the contents of
that instrument; what should be the relati&e roles of the central
énd of the general representative organs of the Agency, and what
should be*thé size and composition of the forumé.

STATUTE OF THE AGENCY (EXCERPTS)

ARTICLE II
Objectives : !
The Agency shall seek to
(_/V—_‘-——_;:——— - )
7. °~ Mcknight Allen, 1971 UNITAR Atomic safeguard. A study in

interndtional verification pp. 205UN Yearbook 1957. pp 143. to
] o
#
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accelerate and enlarge the contribution of . atomic 'energy to
peaée, health and prosperity throughout the world. It shall
eﬁsure so far as it is able that assistance provided by it or as
its request under its supervision or control in not used in such
a way as to further any military purpose.c

Article III

Function: )
A: The Agency is authorised :

1: To encourage and assist research on, and development and
practical appiication of,atomic energy for peaceful uses
8throughout the worldﬁ

2: To establish and administer safeguards designed to ensure that
special fissionable and other materials, -services, equipment,
facilities, and information made available by the Agency or at
its request or uﬁder its supervision or control are not used in
such a way as to further any military purpose; aﬁd to apply
safeguards, at the request of the parties, to any bilateral or

multilateral arrangements, or at the request of a state, to any

of that state’s activities in the field of atomic energy;

8. Willrich Mason, International safegaurds and nuclear Indus-

try;1973 John Hopkins University Press, London.p.p.291

(&



3: Conduct its activities in accordance with the purpose and
principles of the United Nations to promote peace and interna-
tional -

cooperation, and in conformity with the policies of the United
Nations furthering the establishment of safequarded world-wide
disarmament and in conformity with any international agreements
entered into pursuant to such policies;

4: Establish control over the use of special fissionable
materials received by the Agency, in order to ensure that these

materials are used only peaceful purposes;

Article XII

-Agency Safegquards:

A: With respect to any Agency project,or other arrangement where

the Agency is requested by the parties'concerned to apply safe-
N }

guards, the Agency shall have the following rights and responsi-

bilities to extent relevant to the project arrangement:

1: Tq, examine. the design of specialized equipment and



facilities, including nuclear reactor, and to approve it only from
the view point of assuring that it will not further any military
purpose, that it will permit effective application of the safe-

guards provided for in this Article;

2: To require the observance of any health and safety measures

| === 5

prescribed by the Agency:

3: To require the maintenance and production of operating re-
cords to assist in enéuring accountability for source and special
fissionable matefials . used or produced in project or
arrangement;4: To call for and réceive progress reports;

5: To approve means to bé used for the chemical processing of
irradiated materials; |

6: To send into the territory of the recipient state or states
inspectors, designated by the Agency after consultation with the
state or states concerned, who shall have access at all times to
alll placeé.and data and any person who by reason of his occupa-
tion deals with materials, equipment or facilities which are
required by this Statute to be safeguarded:

7 In the event of non-compliance and failure by the reéipient
state or states to take requested corrective steps within a
reasonable time, to suspend or terminate assistance and withdraw
any materials and equipment made available by the Agency or a
member in furtherance of the project.

B: . The Agency shall, as necessary, establish a staff of inspec-

tors.



C: The staff of inspectors shall also have the responsibility
of obtain;ng and'verifying the accounting and of Adetermining
whether thére is compliance with the undertaking. The inspectors
shall report any non- compliance.to the Director General who
shalllthereupon transmit the report ta the Board of Governors.

ARTICLE XIV

Finance: L=
A The Board of Governors shall submit the General Conference

the annual budget estimates for thevexpense of the Agency. To
facilitate the work of the Board in this regard, the Director
General shall initially prepare the budget estimaﬁeé. If the
General Conference does not approve the estimates, it shall
return them together with its recommendations to the Board. The
Board éhall then submit further éstimates to the general
conference for its approval.

b. Expenditure of the Agency shall be élassified under the
following'categories :

1. Administrative expenses : these shall include :

a. Costé of the staff of the Agency other} than the staff
employed in connection with materials, services, equipment, and
facilities; cost of meetings; and expenditures required for the
preparation of Agency projects.and for information distribution;
b.‘ Costs of implementing the safegaurds in relation to Agency
projects or, in relation to any bilateral or multilateral ar-
rangement, together with the costs of handling and storage of

special fissionable material by the Agency other than the storage

and handling chargeé;



C. In Board of Governors shall apportion the expenses,
among members in accordance with a scale to be fixed by the

General Conference..

ARTICLE XIX

Suspension of Privileges

B. A member which has persistently violated the
provisions of this Statute or of any agreement.entered into by it
pursuant. to this Statute may be suspeéded from the exercise of
the privileges and rights of membership by General Conference
acting by a two third majority of the members present and noting

upon recommendation by the Board of Governors.

" ARTICLE XX

Definition

As used in the Statute:
1. The ternm "sbecial fissionable material®" means plutonium-239;
Uranium-239; uranium enriched in the isotopes'235 or 233; any
material containing one or more of the foregoing; and such other
fissionable materials as the Board of Governors shall from time
to time determine ; bu£ the term "special fissionable material®
.dose not include source material.
2. . The "Uranium enriched in the isotopes 2345 or 233" means
Uranium containing the isotopes 235 or 233 or both in an amouﬁt
such that the abundance ratio of the isotopes 238 is greater than
the ratio of the isotopes 235 to the isotopes 238 occurring in
nature.

&
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3. In term "éource material" means uranium containing the
mixtures isotopes océurring in nature; Uranium deleted in the
isotopes 235; thorium; any of the foregoing in the form of metal,
alloy, chemical compound, or concentrate as the Board of Gover-
nors shall from time to time determine; and such other materiéls
as the Board of Governors shall from time to time determine.

=3

MEMBERSHIP

Safegaurds are paid for out of the regular budgét of the IAEA.
The financing of safeguards is complicated by two factors; the
Agency’s membership policy and the multiple functions of the
Agency.

Membership in the Agency in neither sufficient nor
necessary for the application of safegaurds; the Agency derives
its safegaurds mandéte from other sources (e.g., as a conditién
of 1its assistance, through militatily submission by a state,
under the terms of a multilatéral agreement, etc.). A distinction
may be made, however between members and non-members in . allocat-
ing safegaurds expenses. Under INFCIRC/153, the Agency and mem-
bership each bears their own expeﬁses, while complete 'reimburse—
ment - of Agency expenses is normally expected of non-members.
There is thus a mild financial incentive for a state fo become a
member. While it might seem natural and obvibus for a verifica-
tion body created by'a chemical weapons convention to apply its
verification activities only to members. The possibility of other
afrangements should be noted and their implications considered
(whether financial, as here, or in terms of the characters of

safequards applied).

11



Membership of IAEA is open to all states which have signed. its.
Statute within the prescribed period and to any other state
-wﬁether of.not a membér of the UN or of any specialised agencies
.which deposité an instruments of acceptance of the Statute after
its membership’has been approved by the General Conference ofothe
Agency upoﬁuﬁhe recommendation of the Board of Governors.

0 The two main organs of IAEA are the General Conference
consisting of éll member states, presentably 112 and meeting

normally in annual session and the Board of Governors consisting

at présent of 23 members (1957) which meet at such times as it

may eSS ming |

f?g":'jgﬁﬁ( For the present strengﬁh of Agency kindly see the

chart). . ' Organization of the IAEA

Political structures

The development of the safegaurds function in the IAEA
is connected to both characters of and the relationship between
its two political organé, the General conference and tpe Board of
Government. The Agency’s Statute assigns rather general and weak
powers to the General conference. The Board is the central organ
of ‘the Agency, carrying out its functions, including important
powers with respect to safeguards. Budgets report to the United
Nations, the appointment of the Director General and some other
activities require the égreement of the General conference, but
the Board retains among other thing apparently site rights to
approve of upper-level staff appointment by the Director General
(including of inspectors), to approve of safegaurds policies and

o -
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agreemeht, and to decide and act in cases of feared or actual
non—compli;nce. There is no veto on the Board, even for question
of non-compliance, and this practice seems to have worked-well. A
tradition of consensus decision making has developed within the

Agency, this has not always been the case nor it necessary de-

sirable. .

The Director General

-

 The birector General is the Chief administration offi-
cer of the Agenéy’s. He or she is appointed by the Board, with
the approval 6f the general conference, for a renewable term.
Some of his or her gppointment'such as Deputy Directors general
and inspectors, are subject to Board approval, as is the prepara-

tion of the Budget.The Director General is require to submit

report to the Boérd regarding instances of possible non—complij
ance. The Director General must be able to give strong
direction to thé staff. This strong even more important if, as
safeguards systems and policies are developed, the initiative
gradually shifts from the Board to the Secretariat.

Fischer and SZASZ have noted such a possibility as a
result of changes in the Board’s composition as well.

The model provided by the Agency for the Director
General’s position would seeﬁ broadly useful for a chemical
weapons verification Agency. However the specifies cf the Agen-
cy’s Director General should be more closely examined.

Staffing policies

The term of employment of Agency personnel seem to

13




be a problem at the lower professional levels. Only a very -=small.
absolute number of person are permanent on staff. A Substantially
Alérger number are on contract of five year or so, with a possi-
.bility of renewal. Many, however are essentially short or have
prospects for promotion. Some are rotated out everyutwo to tﬁrée
years as a home staté poliéy.

The Inspectorate

Condiﬁate inspector% are approved by the Board of
governors before they are designated to specific states. There
are difficulties with designation process. Although inspection
actiyities may be concentrated among the perssel of the operation
division of the Department | of

Safegaurds.q

9. Fishers, D.A.V. "Safegﬁard-A Model for General Arms control?"

P.P.45-49 IAEA Bulletin, Vol.24, no.2,1982,--,and Paul SZASZ.

Safeguarding Atom; A critical appraisal,London;Taylor and Pran-
v.cis,
1985,
There 1is no necessity for inspectors to be drawn from those

personnel.

This peculiarity,a result of initial organizational problems in

the agency,

has an advantage of allowing the Agency to draw on its entire

staff of

14



inspectors. The inspectors are sﬁbject to the same general

staffing difficultiés és Agency stéff as a whole, to which must
be added the burden of travel and their working conditions. In
éssigning inspection teams to various countries, the Agency
avoids having a state inspected by its own nationals and having
more than one national of a given state on a given team. It also
avoids assigning the same person to the same facility tw;ce in a

row inspection personnel may be rotated through other Agency

positions.

Support Services

The ‘Agency depends on the supply of certain re-
sources and related services by states. However, it also provides
some essential support ser#ices itself fér(its inspection activi-
ties. The Department of Safegaurds has, besides its operations
divisions, the following support divisions.

Development and Technical Supbort

This division provides technical services, including
new containment "and surveillance devices and analytical routines,

and the development of safegaurds criteria.

Safequards Information Treatment

This division provides information management services,
including documentation and data evaluation.

Safequards Evolution

This division provides assessments of the Safegaurds

systems and a Safeguards implementing report indicating areas of
©
15



difficulty or of possible improvement.

Standardization, Training and Administrative Support

This division provides ménagement and secretarial
services, financial and personnel control,‘and training. It also
tries to standardize safegaurds. (

: =

The opegations divisions carry -out inspections, . and
also undeftéke;preliminary élanning on the basis of design infor-
mation, the 'ﬁpdating and revising of inspection routines, the’
evaluation of inspection reports and the preﬁaration subsidiary
arrangements. |

Functions of The Agency

An vinternational verification organization must have
staff which can on the one hand operate with freedom from cripF
pling national ihterference yet on the other retain the confi-
dence of states. Some of the personnel problem that may arise, as
being 1linked directly to state Agency relations, are dealt with
below. | N

The Agency staff operétes on the principle of an inter-
national Civil'Services, that is as an organization whose staff
is preliminary 1loyal to it and not to their nation of origin.
This 1is not the only possible model; personnel could be treated
as representatives of their governments. This approach could
possibly work in a regional context or if those states subject to
safegaurds were divided different alliances.

The concept of an international civil service requires

that states resist the temptation to give instructions to nations

16



on the staff and that nationals refuse to seek instructions from
home states . The actual functioning of these principles will

depend not only on the willingness of states to resist temptation

but also on the abiiity of upper -level . management to resist

vState interference in the Agehcy’s personnel poliéies.

The "colohization" of upper -level positions by nationals of
" certain states is a problem,igighe United Nations Secretariat and
;inbsomg other specialised agenciés.‘It reflects a natural genden-
~¢y by major étates andv'groups of states to seek
Q:? representation in the upper ranks of the staffjo' An obvious
problem would be that subordinate personnel would have informal
channels of influence by which they could bypass,negate or con-
strain the activities of the senior administrator. It is not
clear to what extent colonization has been or is a problem in the
IAEA.

A reléted phenomenon is that of "spoﬂsorship". The theory
the IAEA hires individuals; in practice these individuals must
receive formal ~or informal governments,states thus have some
potential control over which of their acce?tance of the Agency.
This situation complicates Agency staffing by introducing addi-
tional personnel selection ériteria.

The use of geographic criteria for recruitment is also
an issue., The professional staff of the Agency is

~ T

%&overwhelminqu Northern and developed state in origin.

10.Arms Control Verification Occasional Paper No.1l,0ttawa

Canada, 1988, pp.30.
[+
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£ 77 T&ET M. The Agency explicitly subordinates  geographic

criteria to technical competence and seems very largely to have
-succeeded ih preserving this ordering. The quota system seems to
‘be applied very loosely. Third World pressﬁres to inqrease their
states representation have been resisted with somé success by
other states who are fearful of any decline in the technical
competence of the Agency personnel.

Confidentiality and Transparency H

The IAEA must meet potentially contradictory demands in
its handling of the information acquired in its safeguards activ-
ities. It must observe limits on the information it seeks. Prob-
lems do arise in the handling of information in the safeguards
process but preservation of confidentiality does not seem to be a
'great difficuity. The Agency 1is specifically directed in
INECIRC/153 to seek oniy the minimum information needed to carry

out its functions. This is reflected in controls
over its access to design information and in the adoption of

safeguard techniques.

Agency personnel are directed not to reveal infor-
mation they have received through their duties. Herver Agency
staffers may sometimes have contacts with the missions of

. 21 .
ngthelr home states} If difficulties have arisen through these or

2 Pl amd Srar . p. 65
&
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Other contacts they have either been fairly minQ;TQg kept from
pubiic knowledge. While sometfinfo;ma} transparericy" could have
advantages, good security procedﬁres, ‘staff loyalty, strong
upper- level management and the willingness of states to refrain
from destructive exploitation are all required.

Reports on inspections are normally only forwarded "to
the inspected state. In its public statements and published
materials the Agency gives only limited information concerning
its findings. This tight control over information has caused
- complaints by the US Nuclear Regulatory Commission that it doés
not have sufficient information to evaluate Agency safeguards and
aséurances. Some information could readily _misunderstood or
exploited for political and commercial purpose§ by state or
private parties. This was one reason‘for keeping the safeguards
13Implementation Report confidential.

Privileges and Immunities of Inspectors

The Agency’s inspectors enjoy certain privileges and
immunities in order to permit their effective functioning. These
are covered in the Agreement on Privileges and Immunities,as well
as 1in - specific safeguards agreements. They include personal
immunities, protection of baggage and communications,and the use

of the UN laissez-passer. While inspectors may be expelled from a

19
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state, expulsion should occur only after consultations between
the Director-General and Foreign Minister, and only for cases. of

abuse, not for official acts. -

13. Schiff,B.N. International Nuclear Technology Transfer:Dilem-

mas of

Dissemination and Control. Totowa, N}J:Rowman and Allanheld, 1983

pp.40. - X
'Field Offices

The Agency has two field offices, in Toronto and Tokyo.
The development of field offices, whether they serve mnjqr clus~
ter of safequarded facilities in one state or in a region, helps
the Agency achievé’greater efficiency in the use of personnel,
since travel time to and from centre headguarters is reduced or

avoided.

The Designation of Inspectors

Difficulties with the process may effect the efficient
use of manpower, at best, and at worst méy damage the credibility
of the Agency’s assurances. States may be slow in responding to
suggested designations, thus delaying them and potentiality
delaying inspections. More generally, they may reject not merely
individual inspectors but, informally, whole categories of per-
sons because of language, nationality or other reasons. The
Agency is unable to use all its inspectors everywhere, and so the

<

20




Diss
333.7924

.
TH4866

most efficient manner. —

i

Constraints on Agency Safegaurds Right

The Agency’s safeguards are applied through a
chain of agreement with the;safeguarded state. In the process of
operaﬁiona;izing the safeguards activities become more specific
than F#he éeneral rights granted jin the Board safeguard agree-

ments.

For example, unlike the INFCIRC/66 system, whlch limit
the Agency to a maximum number of inspections per year for ver-
sion types of fac111t1es, the INFCIRC/153 system applies 1limits
to the. number of man-days of inspectiOn'per year (the maximum
routine Inspection effort). In its subsidiary arrangements, the
Agency’will usually specify its Actual Routine
Inspection Effort (ARIE), as smaller number.iJapan and Euratom
l4have insisted on taking the ARIE figure as the actual maximuqu

Sanctions

The IAEA has very limited sectioning power for a viola-
tion of compliance obligations. The Agency can end cooperation
with a state in violation and suspend or expel it if it 1is a
nember. Its most effective sanction is the power to publish- to
report an inability to verify compliance to its members, to the
United Nation, and to the world in general.

Effective sanctions beyond this one depent on the

reaction of the 1nternatlonal communlty and of key states within
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PISPUTE SETTLE MENT -
The Agency has general dispute settlement- mechanism

provided in its Statute, and also makes ptovision in its safe-
gaurds guidelines for the settlement of dispute arising out of
its safeguards functions. A particular problem is new to preserve
the ability of the Agency to obtain information, t; draw conclu-
'sions and to act while also protecting the rights of states,
especially for a regime of challenge inspections. Further, Fisher
and | Szasz poiht out that the dispute settlement

15mechanism has been.use to impede the improvement of safeguards.

--14.. Fisher and Szasz pp.61.

15. Ibid pp.43

22



Chapter II

TECHNICAL ASSISTANCE

During the Agency’s first decade its principal function and that
of greatest interest to most of its Members, was the supply of
technical assisEance. This refers to a range of activities and

programme whose general characteristics are:
. =y

(a) They are designed to transfer knowledge from developed states

to those less developed;

(b) Since most of the under- developed1 states are poor, the
assistance is generally supplied free of at least foreign curren-

cy cost.

Authority

The founders of the Agency did not initially

1. Thé term "under developed" is the bne that appears in the
Statute Articles III. A.2 III.B3 and XI.E.6 since it was current
that time it was formulated. Later the adjective " 1less de-
veloped" or “"developing" gained currency, & these too are wused
interchangeably. While in principle all these term in the context
of the agency should refer to all the states that are backward in
the nuclear sciences, which is different and somewhat broader
group than those considered nuclear-developed for other purposes

in practice this disﬁinction has rarely had any operational

consequences.
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foreseé technical assistance as one of the principal functions of
the organizatioﬁ they wére planning. However, as the group of
states involved in the drafting of the Statute was widened, first
in the working level meetings and in the Conference on the Stat-
ute, it became obvious that at least in the early years the provi-
sion of technical assistance would be of greater interest to most
prospective members than the supply of fuel for reactgr projects

or the safeguard and the health and safety functions.

It is therefore noteworthy that the expression "technical
assistance" does not appear in the Statute, especially since at
the time of its formulation this term had already gained currency

and was well accepted within the UN system.

For want of more explicit statutory directive, the Agency’s
technical assistance programme have been based on Articles
IIT.A.1-4 and III B.3 of the Statute. Article III A.3 and 4 in
par;icular authorise the Agency to foster the exchange of scien-
tific and technical information and to encourage the exchange and
training of scientists and experts- these being classical techni-
cal assistance activities. Thus reliance solely on the general
provision of Article III implies that the Article is broader in
scope then Articles VIII- XII, which spell out how certain prin-

ciples are carried out.

PROCEDURES

Having found statutory authorities to conduct a
technical assistance programme, it is still necessary to deter-

mine whether the Statute contain any binding procedural require-
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ment governing this activity. The only provision that appears to
be directly applicablé is Article XI (Agency’s projects). Through
plainly designed primarily with a view to the supply of fuel to

reactors and other nuclear facilities : its working is broad
enough to permito its application to all types of assistance

.granted by the request of its Members.

D=
REQUESTS

Article XI A requires,that each project be initiated by
a.governmental request addressed to the Agency. Every technical
assistance activity is indeed based on an official request. but
in the case of UNDP/TA and UNDP/SF projects this requests is
~addressed not to the Agency but to the Administrator of that
2

Programme.

STATES ELIGIBLE

Article XI.A. also requires that project
requests priginaﬁé with one or more members of the Agency. While
assistance under the Agency’s fegular programme3 is granted only

of members (through certain Special mission have also visited

2. Szasz, Paul c¢., The Law and Practices of the International

Atomic Energy Agency ; (VIENNA 19700, Section 18,2,3-4, p.470.

(3) The Agency’s "Regular Programme" of technical assistance
consists of the projects financed from the Agency’s own resources.

Operating Fund II (funded from voluntary contributions of money..-
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non—members4,the Agency has also administered UNDP projects in

favour of non- members states.

How Assistance Is Granted And Financed

The technical assistance granted by the Agency may be

classified into two categories:according to the type of assist-

‘ance or according to the source of financing. The legal formali-
\;;

ties relating to the provisions of assistance relate in part to
both these factors-but the co;nection is closer to the latter.

The provision of assistance relate in part to both these fac-
tors but the connection is closer to the 1latter.For that reason
the methods of deciding én grants(i.e, the identification of the

decision-making authorities).

The Operational Budget

Since technical assistance is not explicitly mentioned in

+the projects conducted from UNDP and other external resources.

The term is some what confusing because the regular technical
assistance programme is not financed from the Agency’s Regular
(i.e,Administrative) Budget (sections25.2.1) but from the

Operational One.

(4) Szasz, Paul.C. Sections 13.3.1,pp.338 and Section 18.3.7.

pp.482.
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the Statute there 1is also no indication of how it should be
financed. However, the restrictions on ghe use of Regular (or
administrativg) Budget, which is assessed on Member Statés, are
such that almost notechnical assistance can be financed from
that source.?®

Because technical assistance cannot be financed from
assessed contributions, the device was developed of paying for
'the Agency’s regular Programme of assistance largely from volunx
tary contributions of money to the general fund; alternatively,
and moré simply. one might consider the financing of technical
assistance to be merely one of the uses to which the general fund
established by Article XIV F may be put.

The Dbudget for the regular programme. of technical

assistance is there established as follows:

(a) A target for the voluntary contribution to be solicited
during the fiscal year in question is established by the Gener-
al Conference on'the recommendation of the Board.®

(b) On the basis of the target it is recommended and of any
other funds in or expected to flow into the general fund, the
Board proposes to the General Conference how these resources

should be allocated. Each year the larger fraction of these

5. Arrangements for the exchange of scientists between the

IAEA and the International Centre for Theoretical physics at
Trieste.

6. For example GC (XII)/REX/243 paragraph.l, setting a targ;t of
$ 2million.Section 25.2.2 p.826 and 25.2.2 p.864.(SZASZ,P.C.)

£
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Funds are directed into Operating Fund II, out of which the tech-

7 is itself

nical assistance programme is financed. That programme
subdivided/into.several éctivities, of which the principal once
are ? the supply of experts and equipment, and tﬁe provision of
fellowship and training.
(c) At the beginning of the fiscal year in question, when most
of year pledges; for that year have been received, the Director
General réquestévthe Board to authorise him to make transfer fr-
om the General Fund to the Opgrating Funds, in accordance with
the Fund to the Operating . Fund’s in accordance with the éctual
income flow expected.8
Since the pledgés“recieved invariably fall considerably
short of the target on which the budget is based, the Board can
only authorise the implementation of an appropriate fraction of
the programme each component of.which is generally ’scaled down
roughly proportidnately from the budget amount. The fact of this
chronic shortfall from a target which has not been changed in
almost a decade and the consequent regqular (and by now antici-
pated) reduction of the approved technical assistance programme
has become one of the constant features and recoghised scandals
of the Agency, apparently impervious to appealsAby the Director

11

Generalg, the Board,10 the General Conference and even

7. For example GC(XII)RES/243 Paragraph 3 allocating $673000
8. SzZasz, P.C. Section 25.2.4.2.2. P.P. 834.

9. For examples Gc (XI)/OR III. paras 38-39.

10. For examples GC (XI)/362, Para 15 (a)

11. GC (V) /RES/100.
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General As§embly12 ; the conference of Non-Nuclear weapon states
has added an‘obliqﬁe plea13 echoed by a group of expert appointed
by ﬁhe UN secretary General.l4

(d) Unrestricted voluntary contributions are accepted by the
Directbf General pursuant to the rules regarding the acceptance
of Voluntary contributions of money tb the Agency.lsThe few
COntribuﬁion restricted to particular types of technical assist-
ance activities are accepted either‘pursuant to certain standing
Board deciion felating to theses activities, or are submitted to

the Board for adhoc decisions.

The Agency’s‘ regular Technical Assistance Programme
covers the provision of experts, visiting professors, equipment,
fellowéhips, training course and the use of the mobile radioiso-
topes cabortories. The procedures according to which the techni-
cal assistance projects under the regular programme afe, ap-

proved differ according to the type of projects.16

12. UNGA/RES/1531 (XV) para 2.

13. CNNWS Reso. H.II, reproduced in UN doc. A/7277, para 17.

14. "Contribution of Nuclear technclogy to the economic and
scientific Advancement of developing Countries UN doc. A/7568,
paras 43 and 241.

15. INFCIRC/13 ; Part III Sections 25.5.1.2., 25.5.3. P.P 864
(SZAsSZ,P.C) .

16. An early description of these procedures appears in ACABQ’S
report on "Administrative and Budgetary coordination" between the

UN and the IAEA, (UN doc A/4135, paras 36-39, 42-43, 52-56.)
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(1) WwWith respect to fellowships, the'Boérd has delegated to the
Director‘General the authority to make individual awards, subject
. to the rules and'regulations. The Board_thus decides only the
total amount of fund to be devoted to fellowships but takes no
decision eitherion individual fellowship application or on the

numbers to be allocated to any given Member States.

- (II), Expert and equipment projects are approved individually by

the Board in accordance with the procedures.

17 which frequently have been

(a) Government submit requests
develéped with vthe aid of Agenc§ Experts working either from
Headquarter 18or participating in a special mission sent for that
purpose and;indicate their priorities among these.

(b) The governmental requests are evaluated by the Secretrariat.
(c) On the basis of this evaluations, consuitation are conducted
with each Government in order to eliminate some of the projects,
to reduce the scope of others, and tp establish an order of
priorities.

(d) a proposal for a consolidation programme (within the Opérat—

ing Fund II) is then prepared and submitted by the Deputy Direc-

17. The procedure for submitting such requests and in particu-
lars the information to be submitted is outlined in Annex I to
the booklet "IAEA Services and assistance" (GEN/PUB/12, Vienna,
1966) .

18. AM. 1/7 Section 9.4.4.1. pp. 218. (Sz2Asz, P.C.)
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tor General for Technical Assistance and. Publication to the

interdepartmental. Committee on Technical Assistance (ICTA).

programme is then submitted to Director General.

(E) The Direétor General then submits the consolidated programme
to the Board’s Technical Assistance Committee (Which is Designed-
ly Abg;gnced between developed and underdeveloped states).19 The
Committee examines each project as well as the programme as a
whole.

(f)  The approval of the Committee . constitutes informal but
accepted authority for Director General to start implementing the
Programme on 1 January even before the.board itself has given.
final approvalzof

(g9) Thé Board considers its committee’s report and approves the
programme at its first meeting during the calender yeér (usually
late in February).~

(h) _If a government submits any extraordinary requests to be
implemented during a year for which the comprehensive. ﬁrogramme
has already been approved by the Board, that réquest must be
submitted to the Board. However, minor adjustments to approved
projects may be authorised by the Director General.?l

(I) The Board has now given the Director General standing au-

thority to cancel, in consultation with the government concerned,

any projedt for which no allocation have been made during a

19. A claim explicity asserted in GC (VI) /203, Para 13.
20. Section 25.2.4.2.3 pp. 834. (SzAsSZ, P.C.)

21. TA guiding principles Nos. 10 and 11.
3
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period of two years after initial approval, and to apply the
fﬁnds released to other approved projects.

(11) The provision of visiting Professors, the arfangemeﬁt of
training courses and mobile Radioisotope Laboratories are decided
by the Director General witﬂinran overall budgetary limit estab-
lished by the Board for these‘qggﬁyities.but without consulting
it as. to tspecific projects.Within the Secretariat all such
projects are evaluatéd by both the Téchnical Assistance Divi;ion
in relation to all other projects carried out in the counﬁry or

region affected and by the Scientific Division with respect to

technical feasibility and desirability.

Gifts in Kinds
Gifts in kind are important source of resources for the
Ageﬂé&’s Regular Technical Assistance Programme. These gifts are
offered, wusually by Member states pursuant to Article X of the
Statute and in accordance with the possibility foreseen in Arti-
cle XIII that the Agency and the Member may agree that the
Agency need not pay reimbursement for items furnished to it.22 If
as usual,the offer is made after the Board has approved the tech-
nical assistance project for which the item in question- can be
Gifts of Services, Equipments and Facilities.23
Unlike voluntary contributions of money for which an annual

target 1is set on the basis of which the Operational Budget is

established the possibility that voluntary contributions will be

22. section 16.8. pp.403 (SzZASZ, p.c.) fellowship;

23. 1Ibid. .
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received in kind is never exp}icitly reflected in the Budget nor
are offers solicited systematically. Instead any gifts received
are used to reduce the cash outlay for Regular Programme projects
whereby funds are released to finance further projects whose
original priority was to low to receive a cash allotment in the
first instance. Gifts in kind take several forms :

(a) Free experts, provide either entirely cost free or on com=
pensation free basis (the government covering experts salary)
and the Agency meeting all .other costs wusually those require
convertible currencies ; |

(b) - Free fellowship positions (whose conditions are set by the
donor state) wused by the Agency for the grant of type II(C)
Equipment or material. |

UNDPI/Technical Assistance

The UN Development Programme is the principal source of
additional funds for supporting projects of the some type as are
included 1in thé Agency’s Regular programme, i.e. the supply of
experts; visiting professors, equipment, fellowship and traiming
courses. However, a completely different procedure is used with
respect to the approVal of individual budget of the projects
administered by the Agency.

Country Projects

The largest post of the funds available for UNDP technical
assistance are assigned by the UNDP Administrator, to the states
eligible to receive assistance, through the establishment of
quotas (the so called ‘country target’). Within it quota each

country can propose project to be administered by any of the
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organization participating in the UNDP and consisting of ahy
combinationv of experts, equipment (subject to certain limits)é4
and fellowships the»total rise of UNDP country programmes admin-
istered by the Agency depends.

UNDP assistance is not restricted to the members of the
Agency. Thus the non members eligible to receive such assistance
"7tan request the agency to Administer a Nuclear project in the
soﬁe way as it would for a Member?>.

Regional Projects

A certaiﬁ portion of the total funds avail-
able to UNDP has been assigned to the participating organization
for regibnél projects. These projects are decided on by the
Director General,von the basis of the interest shown énd request

made by the states in the area concerned.

UNDP/Special Fund

Special fund projects are based on requests
by one or more states approved by the governing body of UNDP.
The Agency’s function in this process is the advice that it may

give to the states in preparing and justifying their requests and

24. Budgeting and Financial practices of thevUnited Nations, UN
doc. ST/ADM/L.4 para>216 UNDP procedure are described and analy-
sed 1in great detail in R.G.A Jackson’s ‘A study of the capacity
of the UN development system . UN Publication DP/5 (Geneva 1969)

Vol II CHAP. 5,

25. Section 13.3.1. pp. 338 (SzZAsSzZ, P.C.)
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later to participate in the UNDP Secretariat’s evolution on which
the recommendation of the counéil is based. The Agency’s partic-
ipation in a special fund project is baséd on and governed by its
signature, together with that of UNDP and of the states (é)
concerned, of the plan pf,operation.26
In addition to its functions as executing agents for
certain Special Fund projects the Agency has more fréquently
acted as Sub-contractor to orgahizations administering other such
projects.27
In such cases a contract is concluded between the twé organiza-
tions, providing for the Agency té perform specified tésks

(Usually involving the use of radioisbtopes) and to be reimbursed

for the cost it incurs.

The Regular Bﬁdget

Article XIV of the Statute'prevehts the finéncing of any
of the technical assisﬁance programme from the'regular Adminis-
trative Budget, which is funded from the contributions assessed
an members states.-Inspité of this tauter principle, there are
certain marginal but significant examples of technical assistance,

costs charged to the regular Budget ;

26. For example plan of operation for the UN Special Fund in
Yugoslavia, Signed 3 April 1963- Agency Registration No. 147;

amended 19 OCT 1966 - Agency Registration No. 433.

27. GC (VIII)/INF/72; para 22.a; GC(XII)/INF/100 Annex III

13
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Administration and Overhead

Administrative overhead expenses incurred in connection
with the Agency’s regular Technical Assistanoe Programme are
borne by Regular Budget (Article XIV B.1l (a). Since an important
part of the Agency's'téchnical assistance programme is fi-
nanced by the UNDP, it cagﬂ)be assumed that an approximately
proportionate part of the administrative and overhead cost of the

programme is attributable to projects financed from this source.

(b) Special Missions

The cost of special missions, whose functions
relate primarily to the technical assistance programme, have
unifo:mly been chérged to the Regular Budget. The first such
visitation were called preliminafy Assistance Mission (PAMs) and
the ostensible but by no means unconverted ground for charging_
their cost to purpodoses was that preparation of Agency project by
aiding_ Member States in formulating requests for technical as-
 sistance. Certain later missions called by descriptive names such
as: poﬁer‘su;vey-ﬁissioo; training survey mission library work-
shop mission etc were also without objection paid from the Regu-

lar Budget.

Assistance by staff members

A by no means negligible amount of technical assistance
is rendered directly by staff members, working either at Head-
quarters or visiting in the field. Regardless of the function
they perform,their emoluments continue to be charged to the

Regular Budget and only their travel and subsistence cost may
£3
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be charged to the Operational Budget;28 only if the assignment
falls under a Special Fund project can the salary be covered from

Executive Agency Overhead Cost (EAOCO) payments from UNDP/SF.29

Assisted States

One of the Classical characteristics of technical assistance

is that the recipient should not be required to incur any ex-~

penses payéble'in foreign currency. However, it is almost equally
“accepted rthat the assisted state should in general pay for all
costs thaﬁ can be covered in local currency} it is applied by
the Agency_both to UNDP and to Reguiar Programme projects. Only
for veryvpoqr countries does UNDP occasionally waive the require-
ment ofvthe payment of local costs but if it does so the Agency
usually follow suit.Thus the assisted state must generally pay
the lécal costs in connection with both expert and equipment
projects.

Other States

In Sgptémber.1969 the Board of Governors approved an agree-
ment with .the Government of Sweden whereby the latter would

furnish ‘through the Swedish International Development

Authority (SIDA) funds to implement agreed projects of assistance.

in developing Member States.

28.The significance of this development is recognised and ap-

proved in an expert report recently published by the UN Secretary

General.

29.Sections 18.2.4 pp.471 and section 18.2.5.1.pp.472.
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Types Of Assistance

l)Experts:The supply of experts is one of the principal ways
in which technical assistance is granted. They may be provided
under Board approved "Regular"™ technical assistance projects or

under UNDP/TA projects.In addition some regular staff members

are on occasion detailed to provide expert assistance while their.

sa}aries continued to be paid from the Regular Budggt.

Experts are normally employed as staff members and are
nsubjéct to the Provisional staff Regulations and to the special
staff rules governing the conditions of services of Technical Co-
operation Experts.3OThosé engaged for only very short periods or
those whose services are made available on a cost-free basis are
given Special Service Agreements.

Experts submit periodic and final reports to the Agency and
to the assisted state.The final reports are routinely made avail-
able to other governments, unless the State concerned

objects within two months.31

2.Exchange Arrangement-Visiting Professors Visiting professors

provided under "exchange arrangements" are for all practical
purposes experts provided on the same basis as that of the ex-
perts. In practice the only difference is that exchange arrange-
- ments under the regular programme are not submitted.to the Board

for approval in the same way as experts projects are.

30. GC(x)/INF/87/72,parals.

31. This practice 1s apparently based on Revised Standard

agreement, Art.I1I1.2.3.
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Equipment

The extent‘to which equipment should constitute
part‘ of technical assistance projects has been the subject of
chronic controversy- not only in the Agency but within the UN
system generally. The developed states (which largely control the
BoardL:§q$k¢ available both the bulk of the actual assistance as
well as most of the voluntary contributions (to the Agency’s
General Fund as well as to UNDP) from which the assistance is
provided and desire to fund the techmical assistance programme on
the transferlskills (eg, through the provision of experts and the
training of fellows) with equipment to be provided only as an
éncillary part of such training projects (e.g., for other pur-
poses should be obtained from éapital development funds.

The receiving countries ( which can control the General
Conference) on the dther hand, often see in technical assistance
the potential of supplementing their scarce development resources
(pa;t;culafly foreign currency ) by obtaining items of pérmanent
value-even though thereby the amount of trainiﬁg and experts
advice they receive is reduced. The contradictory views are par-
ticularly sharp in relation to the Agency’s programme, since
atomic energy prbjects typically require expensive and complicat-
ed equipment. In 1955 thé Technical Assistance Committee of
ECOSOC requested the organizations participating in EPTA to give
special attention to "providing adequate amount of equipment and

supplies as integral part of technical assistance projects".32

32. UN doc. E/2779,para 8 (ECOSOC off.rec. 20th session Annexes).
| 5
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In the resolution by which tne General Conference first
request the Board to establish rules for the provision of techni-
cal assistance, it called attention to this ECOSOC request and
also asked the Board to take account of "The special character of
the Agency’s operations". |

Under UNDP/TA projects the Agency can only indirectly
influence the proportion of equipment to be provided, since the
distribution of the assistance to be provided is ‘determined by
each requesting Government, subject only to possible veto by UNDP
if the applicable guidelines are‘too'flagrantly disfegarded.33

One type of "all equipment"” project of which several have
been approved relates to the supply of scientific documentation
(books, back-number periodicals,current subscription to periodi-
.cals),and ancillary equipment (miérocard and film readers). At
the feques£ of the Board, the Director General after consulta-
tions with UNESCO ,establishéd a set of criteria for the exami-
nation of requests for.the provision of Technical Assistance in

Scientific Documentation.34

The Agency wusually retain title to any equipment it
supplies under tecpnical assistance projects during the execution
of the perect. At the end of that period, the title of the
equipment is almost always transferred to the Government by means
of an exchange of letters, by which the state 1is required to

assure the continued peaceful use of the equipment , its avail-

33. Ibid

34. GC (VIII)/INF/100, Para,13.
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ability for future technical assistance projects, and the appli

cation of health and safety measures.

Fellowships

Fellowships are provided both from UNDP/TA and UNDP/SF
funds and from Agency resources within its Regular Programme, and
in the latter case both fromofunds and from gifts in kind (i.e,
offers a scholarship)..Fellonhip paid for in cash are called
Type I and those made available by members states are‘called Type
II. The fellowshfb is based specially on Statute Article fII.A.4,
by which the Agency is authorised to ‘"encourage the exchange
and training of scientists and experts in th field of peacefﬁl
uses of atomic energy".

In March 1958 the secretariat propésed a set of prelim-
inary rules to the Govern the award of scholarship and fellowship
by the Agency. Theses established the differentiation between
Type I & Type II, indicated the several types of training that
the Agency would support, established the requirement that nomi-
nations must be received through governmental channels and in-
cluded guidelines for payment.of travel costs. The Board immedi;
ately approved these rules.35

The 1958 preliminary rﬁles and the 1963 resolution and
decisions, as well és'the several Secretariat "Standards" formu-

lated pursuant to their requirement, still constitute the 1legal

framework of the fellowship programme.

35. GC (II)/39 para 127.
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A number of joint projects and similar arrangements in which the
Agency participates contain its undertaking to allocate a certain
number of fellowships to the projectsieither in order to facili-
tate the supply of outside personnel to the project or thg ex-
change of persons amon§ the participating states; these fellow-~
ship sometimes constitute the principal material contribution
.made by the agency to the project. o

The Agency also grants fellowship for study in some of
its even activities,such.as the laboratory or the Theoretical

Physics Centre. In that event these, of course, 1is no “host

state".

5.Regional Projects

Regional projects, such as training courses, study
items, regional advisers or seminars, may be financed from the
Agency’s Regqlar Technical Assistance programme or more usually
from funds for regional projects made évailable by UNDP/TA.
Proposal for such projects may originate within the Agency’s
éecretariat or with member state in a particular region. In
either case the plans for any such projects are communicated to
all states 1in the region under EPTA principles, which are now
applied by UNDP and were always applied to the Agency’s regular
érogramme. A regional project only carried out if sgbstantial
support is shown- evidenced by indications of expected participa-
tion from states willing to be host and from several other

states. No Board approval is sought for these projects.
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6. Mobile Radioisotopes Laboratories

Early in 1958 the United States donated to the Agency
two Mobile Radioisotopes Laboratories designed for the conduct of
smali course in the uses of Radioisotopes. These facilities were
housed in a truck which could be shipped over large distances or

travel overland under their own power within a country or region.

In March 1959 the Board acting on a recommendation of its

Technical Assistance Committee, approved a model agreement to be

°

"concluded with the states in which one of these Mobile Laborato-

ries was to be used; it was based as closely as possible on the

EPTA Revised Standard Agreement in use at the time.3®

7. Special Missions

One type of technical assistance financed for the
most pért from the regular budget of the Agency is a variety of
special missions dispatched on various technical assistance
assignments. |

Each such mission is made up of a group of experts, consist-
ing 1in part of Agency staff members and in part of consult-
ants, either hired adhoc of made available on a cost free basis

by member states.

36. Neither the model agreement nor any of the actual instruments
concluded were ever published, nor registered with the UN, Howev-
er these agreements were registered by the Agency. eg, Agreement

of 30th April 1960 for the use of the IAEA Mobile Radioisotopes

Lab.
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The purpose of each missions is to give some direct assist-
ance,  to identify fields and areas where the Agency’s programme
might be expanded, eliminated or improved and primarily to stimu-
" late the states visited to presents request for technical assist-
ance or perhaps regular art. XI projects to the'Agency directly
or through UNDP.

No formal agreements are concluded with states to be
visiteé on a missioﬂ, through in the prior correspondence ah
undértaking is obtained from each host to pay certain locally
incurred costs. The Board’s approval is obtained for the dispatch
of every preliminary assistance mission and of most other ' major
missions. However it is the Director General who is authorised to
dispatch the minor miséions, within' the budgetary resources
available to him.

Formal reports are prepared on every preliminary assist-
ancé mission and copies of these are made available to every
member state. Invaddition summaries of these reports are present-
ed to and consideréd by the Board. The reports relating to other
mission are generally not considered by the1Board, nor are dis-
tributed as widely unless they are of such general interest that
their publication in tﬂe technical report series 1is considered
.necessary.’ |

Reports & Review

Guiding Principle no. 20 require the Board to review annually the
entire technical assistance programme of the Agency regardless of
how it is funded on the basis of a report submitted by the Direc-

tor General.

r

44




CHAPTER -III
AGENC&'S SAFEGUARDS REGIME
What are safeguards ?

If one were a student of the English Language one would
be tempted to write a Scholarly essay on the increasing use
of the word "Safeguards". ‘ —~ 5

The purpose of any safeguards or System of Safeguards
is to prevent Some unwanted event or at least to reduce the
likelihood of its occurrence - an umbrella is a safeguard
against getting wet .1

The safeguards of systen of Safeguards described in
this work are concerned with detcting the diversion of
nuclear ‘material from legitimate peaceful uses to militay
purpose. The éafeguards system described here are primarily
 systems for keeping track of nuclear material. Accounting
methods .supplemented by sampling, analysis and inspection

are used to detect diversion of nuclear material for autho-

rised use.

INTRODUCTION :-
More than 20 years ago, during the discussions leading
to the founding of the IAEA and the adoption.of first Stat-

ute, serious concern was expressed that the promotional

1.Willrch, Mason, Ed. International Safeguards and Nuclear
Industry (John Hopkins Univ. Press, 1973) p. 7.

activities of the IAEA might also lead to an undesirable
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spread of nuclear weapon capabilities. It was agreed that th
-iAEA should be authorised to compliment its promotional
activities by adopting'appropriate control measures. The
provision of these control measues - normally called inter-
national safeguards or IAEA Safeguérds - was embodied in the
Statute of the IAEA and reflected in all its project agree-
ments.

The applications of IAEA safeguards, however, was not
limited to ité own’ projects. Under its Statute the agency
can also assume safeguards responsibilities whenever this is
requested by a member State (unilateral submission) or .
whenever this.it foreseén in bilateral agreements for co-
operation between staﬁes in the nuclear field (Safeguards
transfer agreements). In‘order to standardise IAEA safe-
guérds, to make them universally applicable and to improve
their effectiveness, guidelines for their implementation
were developed and finally approved by the IAEA Board of
Governors in Septemver 1965 (The INFCIRCE/66/Rev. 2). Due to
the fact that the system was developed to enable the Agency
to apply safegﬁards to its own projects or to projects
promoted under vilateral agreements for co-operations in the
nuclear field, Which cover as a rule an individual facility
or limited number of facilities, the system was primarily

facility-oriented.2

2. SIPRI, Safeguards Against Nuclear proliferation’ (Alm-
quist & Wiksell, Stockholm, 1975)p. 6.

As the indugtrialized countries would require no -as-
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sistance from the Agency, it was feared That Agency controls
were really meant to be established over nuclear industries
in the developing countries while the industrialised world,
which had the reél capability to embark on a weapons pro-
gramme, Would escépé controls. Brushing aside these fears
and anxieties, the safeguards document was imposed - through
: =3
the force of a brute majority. This was a period when the
U,N. had é’majorly of industrialized countries ané- their
allies.
The NPT and safequards :-

A new situations was created, however, when in March
1970 the Non - Proliferation Treaty (NPT) came into force.
by 1978 this treaty had 101 non-nuclear weapon state-the
USSR, the UK and the USA. It has proven since té be a most
important international instrument against the proliferation
of nuclear weapons. The treaty specifies, among other things
that each non-nuclear weapon state party to the treaty
undertakes to éoncludeian agreement with the IAEA’Submitting
all nuclear materal in all peaceful nuclear activities to -
IAEA safeguards. The structure and component of these agree-
ments between'the agericy and states, required in connection
with the NPT, were discussed in 1970 and 197i by the safe-

guards committee3, which advised the Board of Governors on

3. The chairman of the committee was Dr. Kurt Waldheim,

who soon there after was elected Secretary-General of the U.w,

&
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safeguards-related questions, The report of the committee
(IN-FCIRC/153) was adopted by the Board as the basis for
negotiating agreemenfs required by Article III of the NPT.

Under the NPT—type'safeguards agreements the agency is
responsible for independent verification of compliance with
the provisions of safeguards agreements. The wide interna-"2»
tional acceptance of these obligations has caused a major
shift in fhe Agency’s safeguards activities from a facility-
by-facility aproach to a statewide-fullscbpe, nuclear mate-
rial-oriented approach.4 |

The statute specifies the main methods of control on
which the Agency is to rely in carrying out safeguards but
a;lows each of these methéds to be applied only to the
extent relevant, a determination that must be embodied in an
agreement with the state concerned. 5 The IAEA merly creates
a framework for controls with in which member states can
decede whether to submit and if so to what controlé;6

The IAEA is not a party to NPT. nor was it formaly
consulted on the formulation of that instrument. The Agency
is thus 'under no legal obligations (except under its statu-

tory charge to cooperate with United Nations disarmament

5. IAEA Statute, Articles II, III.A. 5, IIIB.2, XIF.4 and

XII..

6. Szasz, Paul C., "IAEA Safeguards, In Willrich Mason

(ed) International Safeguards and Nuclear Industry. 75.
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efforts) tovcarfy out any functién foreseen for it in that
treaty. The NPT; requires ndn-nuclear weapon parties to
commence negotiating safeguards aggreements with the Agency
Within 180 days of the entry into force of treaty (or no
later than upon ratification) ana to conclude such agree-
ments&y%phin eighteen months of the initiation of the nego-
tiations, which is mentioned in NP? Article I11I.4.

The NPT introduced the novel provision that only
materials and facilities obtaihed from abroad weré subject
to control provisions but indeed the entire civilion nuclear
programme, includinbg indigenoully produced materials and
facilitics. These NPT controls are territorial in character.
The pre-NPT Controls could be ratioraiised as a private to
be paid for international ammercial transactions; but the-
NPT controls amounf to an abridgment of national sovereign-
ty.

~The discussions on the control provisions at .the
treaty 1led to a regrouping of forces. While the U. S. and
canada advocated stringent controls, West Germany and Japan
had expresséd concern over the possibilities of industrial
espionage and wanted controls to be sensitive to commercial
compititive advantages. The industially advanced nations
were not prepared to give up a disproportionate share of
tangible bencfits from the commerciali- zation of Civilian
nuclear power merely to ward off some distant and intangible
dangers of diversion for military purpose. They insisted on
a sharp decouping of the military and peaceful occupations

(S
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of nuclear energy and maintaingd that meclear weapons states
should not be allowed to have commercial advantages in the
civilion nuclear field just because there was inequality in
the militar& sphere.7
NPT safeguards agreements with Non-Nuclear Weapon States :- -

Almost immediately after the IAEA Board had addressed
the Negotiating Instructions to the Director General, the
first two NPT Safeguards Agreements were negotiated and
subseqqently approved by the Board in June 1971.8 Nineteen
further almost identical agreements were abpro&ed by the end
of February 1972. |

Nothing in thé IAEA statute requires the Agency to
restrict 1is safeguards to member states 9, nor does NPT
require - its parties to join the Agency or exempt parties
nor IAEA members from the obligation to submit to Agency'
safeguards. Consequently while sent of NPT Safeguards Agree-
provisions be somewhat different from those entered into by
members 10. In other respects, non-members are to be treated
;jcgagé;;:—&:—&uclear Safeguards; The servitudes of Civilian
Nuclear Technology in "Nuclear Myths and Realities" ed. K
Subhramanyan IDSA . 1981 P. 6.
8. With Finland (IAEA Press Release PR 7i/25 and document
INFCIRC/ 155 and add. 1) and Austria (PR. 71/26 and
INFCIRC/ISG)

9. Szasz, P. C. Law and Practices. Section 13. 3.2.

10. IAEA document INFCIRC/153, par. 15 (b)
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on par with members, though despite their right to partici-

pate 1in Boafd debates of any safeguard questions raised by
N .

them. (M. Nuclear Safegnards: The servitndes of Civilian

‘Nuclear Technology, in Nucleav Myths_and Realities ’ed., K.

Pt T tij“_i: i o S ,:‘—-x‘.v-\ _,»-\_,,“.'
Subhra manyam IDSaA, 1981, p.§}?$~wh1ﬂgﬂxﬁ_‘_r ,‘1,>‘L34::>e
: e 2 , ‘_""'\/'\. : Cre T S ST e
LT L PSRN =Y
e : < e e

The NPT cannot require noq—parties to submit to Agency
safeguards and to conclude agreements to that effect. Howev-
er, it can and does not pfohibit parties to the NPT from
transferring nuclear items for peaceful purposes to any non-
nuclear weapon state except under Agency safeguards12
Subsidiary Arrangments :- For practical as well as for
political and legal reasons to specify in some consensual
instrumeht }the specific contfol measures to be applied to.
actual materialé and installations, is necessary. The agree-
ments thus require the state and the Agency to conclude
~Subsidiary Arrangements in which these important detéils can
be set forth. 13 a number of provisions of the negotiating

Instructions and thus of the Agreements themselves, specify

matters to be covered by these Arrangements 14 This device

11) Ibid. par.21 ; see also Board Provisional Rule of
Procedure 50 (IAEA document Gov/INF/60.

12) NPT, Article III.2.

13) IAEA Doc. INFCIRC/153, pars. 39 - 40. On july 20, 1970

14) Ibid. paras 42, 46, 60, 64(b) , 65, 68 (ab) 5 (dc),76

(ac) . o
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has long been part of the Agency’s safeguards practicelS.

The Director General subnitted to the safeguards Committee
(1970) a tentative oqtline of the "Structure and Contents of

 Subsidiary Arrangements under [NPT Safeguarrds Agreement.

In the light of this purpose and following past prac-
tice, the arrangemnts will be concluded on an adminiStrative
level between the IAEA Director General or Inspector Geﬁeral
and the state concerned.'probably without prior or subse-
quent submissions to the Board of Governors.

Non-NPT Safeguards Agreements :-

As of June 30, 1972, some 49 non-NPT-IAEA sageguards
agreements were in force. Eighteen of these were Project
Agreements, 16 Providing for the transfer through, or with
the assistance 6f, the Agency of nuclear items (mostly
nuclesr materials and reactors) for specified approved
"projects" in msmber states and subject to safeguards as

provided in the Agreements.17 Two were non-NPT safeguards

15) Szasz, Paul C. Law and Practices Section 21.5.7.3

16) For example, Agreements between IAEA and Govt. of Paki-
stan for assistance by the Agency to Pakistan in c¢onnection
with the Establishment of a Nuclear Power Reactor Proiect,
650 UNTS 243, reproduced in IAEA document INFEIRC / 11l6p.2
+17) For example, Agreement between the IAEA, the Govt. of
Israel and Govt. of the USA for Application of safeguards,

573 UNTS. 3, reproduced in IAEA document INFCIRC / 84.
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submission agreements for rece@ving assistance and the
other Taltelolco, safeguards agreements with
Mexico.

If the states in which the Agency is exercising con-
trols pursuant to any of thése existing agreements enter
into NPT safeguards Agreements with the Agency, these will re-
quire the suspension of safeguards exercised by the agency under
the other arrangements. which is specified in the para 24. of
IAEA document INFCIRC / 153. However, the latter are not entirely
superseded by the NPT Safeguards Agfeements and thus may still
restrain the use of nuclear material for military purpose pre-
scribed by the IAEA statute or by supplier even though these
military uses are not barred by the NPT or by the new safeguards
agreements.

Non-nuclear weapon states that do not become parties to
the NPT may be parties to agreements providing for Agency
Safeguards. In particular, nuclear items supplied to them by
NPT parties must be subjected to controls at least as severe
as un@er the NPT.

Nuclear weapon states may be subject to IAEA safe-
guards, for example under the reciprocal provisions . of
certain trilateral safeguards Transfer Agreements.

But the curious fact is that the contrac£ system is direct-
ed at the nucieaf enefgy industry bf the non-nuclear weapon
states. ItAcan be said that all measures of nuclear disorma-
ments, sucﬂ as a Comprehensive Test-Ban, on site inspection
and a halt on the productionof fissionable matérial for

weapon purposes.which nuclear weapon states have been unable
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t§ agree upon among themselves, have been improved on non-
nuclear weapon states. |

Until 1975 nuclear proliferation was supposed to signify the
acquisition of nuclear weapon by additional materials. This
is no longer a definition acceptable to the supplier coun-
tries. Not only nuclgag weapons but also enrichment and
reprocessipg capabilities have become forbiddén fruit, which
cannot be legitimized even by acceptance of. international
controls.

This reinterpretation of the meaning of non-proliferation
and the consequent benefits about the effectiveness of
safeguards undermines the very foundations of the nuclear
non—proiiferation treaty. Strengent export cohtrols; on the
basis of arbitrary criteria fixed by the advanced countries.
in recent conclaves and imposed thréugh bilaterzl and mulat-
ilateral measures, negate the basic bargain of the treaty.
-The extrafofdinary ;ttempt to coerce non;signatory states to
accept the newly defined NPT standards (ffull; scape safe-
guards" means precisely this) is a novel idea and imperti-
nent demand to make the treatyv universal in character. This
.is being demanded at a time when the very foundations of the
treaty have been undermined. Never in higtory have non-
signataries to a treaty been asked to subscribe to its
terms. Already by definition is a contractional arrangement
accepted by those who have, after dueAdiliberation, chosen
not to accede to it. The intolerable demand for the accept-
rance "fullscope safeguards" remind one of what Dr. Homi

&
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Bhabha once said " It is as if not only the receiptent of

aid were to be put under bandage but his children, his grandchil-

dren and all succeeding gene:ations for ever and ever".18

Taltelolco Safeguards°:4

A special type of safeguards submission agreement is

called - for by the 1967 treaty for Prohibition of Nuclear=

Weapons in Latin America (the Taltelolco treaty). 19) 1In
brief each party to the Tatelolco Treaty must, within period
identical to those specified in NPT, entef into negotiations
with the IAEA and conclude with it a safeguards agreements.

Under such an agreement, the Agency is to apply safeguards
to the state’s nuclear activities for the purpose of verify-
'ing compliance with the treaty obligation to "use exclusive-
ly for peaceful purposes the nuclear material and facilities
which are undér [its] jurisdiction and to avoid any direct
and indirect dealings with nuclear weapons.Though basic
requirements for IAEA safeguards under both the Tltelolco
and Non-Proliferation treaters are similaf, although they
differ with respect to non-weapon military nuclear activi-
ties and peaceful nucleér exposives. Therefore, various
possibilties would in principle be open to states parties to

treaties :

18) Zuberi, nuclear Safeguard. p. 19
19) 634 UNTS 281, reproduced in the United Nations and

Disarmament 1945-70, Appendix VIII, and in McKnight, Atomic

Safeguards, Annex. 8.
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(1) a type of safeguard agreémentAwqpld be formulated to
cover both treaties, with only minimayimbdifications of the
NPT safeguards Agreements; (2) sépefate safeguards agreé—
ments could be negotiated for each treaty, but the Tlatelol-
co-related safeguards could be suspended as long as these
. gelating to NPT remained in force; (3) a standard NPT safe-
guard Agreement could‘be poncluded and supplemented by a
protocol specifying that the safeguards thefeunder also
apply to the Tlatelolco obtigations; (4) the Tlatelolco
parties could agree among each pther to suspend the Tlate-
lolco obligation to enter into safeguards agreement for
. states that enter into a NPT type Safeguards Agreement with
the IAEA. This function was ev1dently rejected by the Gener—
al Conference of the Agency for the Prohibition of Nuclear .
weapons in Latin America (OPANAL) which urged its members to
initiate and conclude negotiations with the IAEA as soon as

possible.

The implemetation of Safeguards :-

It should be emphasised that INFCIRC/153 provides for
the application of Agency Safeguards to all nuclear materi-
als for all peacéful nuclear activities in a State. To
verify that this material is not diverted ot nuclear exbo-
sives (paras 1,2).,it’s more teéhnical statement of objec-
tives; however, adds "“or for purposes unknown" (para 28).
Finally, the Agency is authorised to report to its members
and to the General Assembly and the Security Council of the

£
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United Nations when the Bqard of Governors "finds that the
Agency is not able to verify that there hés been no diver-
 sion" (para 19). Material accountancy complemented by con-
tainment, surveillance and inspection is used to achieve
these objectives. |

Containment

Physical barriers, e.g. walls transport flasks, con- " ?

tainer, vessels etc., which insome way physically restrict
or control the movement of, or access to, nuclear material,
to information related to the quantities or locations of nuclear

material and to IAEA surveillance deviceszo.

Sﬁrﬁeillence . , ' ' |
This includes collection of information through devices

and/or inspector observation in order to detect undeclared

movements of nuclear material,'tampering with containment,

falsification of information related to lotation and quanti-

ties of nuclear materialand tampering with IAEA safeguards de-

vices. 21.

20) IAEA - safeguards Glossary, 1900, IAEA/SG/INF/1, pp.

28-29, p. 50 and p. 55.

21) 1Ibid.
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_ Inspection :-
A set of on-site IAEA activities to‘verify that the way

in which nuclear material, equipment or facilities subject

to safeguards comply with the provisions of the agreement.

The activities may include the review of design information

to ensure that safeguards»can be effectively applied, the
examination of records of nuclear material and comparison

with the correspond;ng statements by the state to the IAEA,

inventory and flow verificatign, the installations and servicing
of containment and surveillance devices.22 INFCIRC/66 allows some
unannounced inspections, and INFCIRC7153 allows some inspections
Vthat are unannounced and planned on a principle of fandom sam-
pling. Although unannounced or "surprise" inspections are permit-
~ ted, Fischer aad Szasz suggest that their usefulness could be

limited.

The implementation of IAEA safeguaras requires the
establishment of a report and record system base on measured
nuclear _material flow and inventory data and on a material
balance area (MBA) concept with one or several MBAs for each
nuclear facility. The responsibility for this system of
nuclear matefial accountancy and control lies ‘with the
national authorities. Comprehensive recommendations  for

establishing and operating such a system are under prepara

P

22) 1Ibid.

(]
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tions in the IAEA. Based on verified design information,
safeguards procedure for each individual facility are de-
veloped and agreed upon by the IAEA and the national author-
ities.

The national au£horities submit periodic reports on
inventory changes, inventqu}taking and matérial balances
for each material balance area. The IAEA Safeguards Depart-
ment evaluates these reports for completeness and corféct-
ness and sends its inspectors for verification.

At the fécility the inspector compares the reports with

relevant internal records and source data to verify that the

reports are not falsified in order to conceal diversion, and
independently verifies the presence of the reported quanti-
ties of nuclear material. After return to heaﬁquarters,' the
inspection reports are evaluated and thé conclusons of the
Agency’s verification activity are transmitted to the state.
These technical conclusions.are statements, in respect of
each material balance area, of the amount of material unac-
counted for (MUF) over a specific period, giving the 1limits
of accuracy of the amounts stated. Specific information
relating to the implementétion of IAEA safeguards is given
ally to the Board of Governors. ‘

Sensitive Nuclear Material :-

Material accountancy requires measurement of material
inventory and the flow of material inventory and the flow
material in and out of material balance areas. INFCIRC/153
specifies accounting with respect to amounts of uranium

&
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plutonium elements as well as U-235 and U-233. 23).23

Nuclear weapons contain fission-energy components fabricated
with plutonium, Highly Enriched Uranium (HEU-Uranium containing
20% or more of the isotope Uranium-235), or Uranium-233. Thus,
the safeguards "senéitivity" is eatablished in relation to the
ready availability of plutonium or HEY and to the ability to
produce and process them. 24 3

Nuclear weapons can be fabricated using plutonium
containing, virtually any combinétion of plutonium isotopes,
according to adivce given by nuclear—weépon states. Plutoni-
um containing very high percentages of the isotopes plutoni-

um 239 is better suited than plutonium containing 10% or

more of the isotope plutonium 240.

However, according to some inspection experts even ‘reactor
grade plutonium can be used for the manufacture of nuclear,
'~ weapons, capable of substantial explosives yields. But this

is now challenged by other experts, especially from Japan.

Only a small amount of HEU remains in peaceful nuclear

- activities, primarily in research reactors fuels. Very 1little

23) Baeckmann, A.Von, IAEA Safeguards Technology, in SIPRI,
Nuclear Energy and Nuclear Weapon Proliferation, London

Taylor and Francis Ltd. 1979), p. 181

24) T.E. Shea and K. Chitumbo, IAEA Bulletin, March 1993,

Vienna, p. 23.
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Uranium - 233 exists; 25 Other nuclear materials - for example
natural uranium - may be critical to the operation of an isotope
production reactor or enrichment plant. The situation also could
arise where safeguarded heavy water might be required for the
operation of an unsafeéuarded research or power reactor in astate
not having a comprehensive safeguards agreement, and the reactor,
could be used to produce plutonium or Uranium-233.

These measurements are performed by the plant operator
who reports the results thrugh the national authorities to
fhe IAEA for independent verification. Methods used for
Verificgtion measurement primarily aim at - determining the
quantities of Uraﬁium and plutomium as elements and oflthe spe-
cific isotopes U-233 and U--235.26
Diversion Strategies :-

The strategies and aséociated concealment schemes which
might be used by a potential diverter include :-
- The removal of nuclear material subject to safeguards :-
This could be done withror without falsified records and reports
(e.g., understatement of receipts or overstatements of shipments,
overstatement of discard and/or retained wastes, or overstate-
mehts of inventory declarations); with or without the substitu-
tion of falsified or partially falsified material; or with or

without safeguards material being borrowed form other facilites.

25) Ibid.

26) Baeckmann, A.Von, SIPRI 1979, p. 182.
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The misuse of safeguarded facilities :-

This could be done, for example, through undeclared
production of plutonium or uranium-233 in research or power
reactors; configuration and production of HEU in low enrich-
ment facilites; undeclared reprocessing Or scrap recovery;
or undeclared heavy water production or scrap revocery.

In states not subject to comprehensive safequards
agreements, reproducing o;-misusing equipment that is sub-
ject to safeguards.

Verification techniques should, as far gs possible, be
simple,' tamper-resistent, accurate and reliable. The simul-
taneous and sufficient accomplishmen; of these four objectives is

not'always feasible.??

Under the»auspices of the Canadian saféguards support Pro-
gramhe, Aﬁomic Energy of Canada Ltd. has developed several
peices of equipment for the use of iAEA inspecfors. Among
them is the ultrasonic random coil seal which is desinged to
be used underwater on stocks containing spent Canadian-Deuterium-
Uranium (CANDU) reactor fuel. 28 They are installed using a long
rod and can be routinely checked by inspectors using an electron-

ic probe and a special seal Pattern Reader. Each seal contains a

27) Ibid.

28) James F. Keelly. Arms Control Verification : IAEA Safe-
guardsas a model for verification, Occasional Papers ©No. 1,
Ottawa, Canada. September 1988; p.
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wire coil. When an ultrasonic wave is sent to the seal, the coil
creates a unique reflection pattern which is destroyed if the
geal is tampered with or removed. |

Safeguards Activities :-

The safeguards measures'applied aﬁ sensitive nuclear
facilites are based on a layered combination of activites to
cover the different groups of diwvension strategies.

The activities include :- |

Examination of design information and notification of the
physically inventory :- .

* confirm a facility’s appropriateness for the declared peace-
ful nuclear activities;

* establish that the information is complete, accurate and
consistent, and that the facility is constructed, operated, and
maintained in acéordance with the inforﬁation_provided.

* . serve as the basis for the design and implementation of a
safeguards approach for the facility that is intended to detect

diversion or facility misuse; and

* serve as a reference basis against which comparison
will be made over the life of the facility to establish
normal expectations and abnormal or anomalous conditions.
Activities to cover.verification of inventory changes and
timeless requirements.

These include :-

* extensive use of containment and surveillance (c/s)

measures at facilities;

&
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* depending on the scale and complexity of a facility,
thé use of dynamic c/s systems to monitor plant operations
within process areas. These systems may incorporate plant
measurement systems in combination with engineering flow
sheet predictions. |
* compilation of operator data and verification of
amounts and locations of safeguarded material flows, storage
inventories andvprocess inventories during plant operation
to permit near feal time accountancy (NRTA) balances over
separate and combined segments of the plant. |

»* " computation of material balances (an element of nuclear
accountancy) for sub campaigns at 1arge processing plants
corresponding to contiguous operations carrioed out for

individual clients.

Verification of the physical inventory :-

Once every year, plant operatorsvare reqﬁired to shut down
plants, <clean out the nucléars materials and fake physical
inventory. The IAEA verifies the operator’s declared physi-
cal inventory by appropriate non—despructive and destructive

analysis according to random plans.

Evaluation of the material balance :-

At the end of each physical inventory verification, the
material balance over a l-year (méximum) period is evaluated
and_verified. In addition, cumulative material balances race

computed over the life of the facility to ensure long-term

stability. e
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Vérification of initial inventory :-

Verification 6f the initial inventory is donw to establish
that the state’s intial declaration of facilities, equip-
_ - ment, and materials subject to a safeguards agreement is

complete and accurate.

Safeguards implementation wilitdgpend on whether or not a
facility has been built or has been operated before safeguards
are applied initially'or re-applied when relevant condition;
recur, as may happen for plants in non-nuclear weapén states that

are not bound by comprehensive safeguards agreements.

The investigations carried out prior to‘imblementing safe-
guards under such circumstgnces resemble a form of nuclear arche-
ology 29.'They combine extensive examinations of plant’s histori-
cal operating records and analysis of traée samples from with in

and aroung a facility to confirm the operatin records.

For verification purposes, two kinds of measurement, tech-
nique are normally emﬁloyed; non;destructive aésay techniques
(NDA) and chemical analysis (CA) of representative samples,
combined with a determination of batch weight. Although NDA
techniques can be used during inspections. NDA techniques for
30 are as a rule bésed on

determination of nuclear materials

measurement of 8characteristic decay features of the material

29.) IAEA %ulletin, March, 1993, p. 25

30. Baeckmann, A. Von, SIPRI, p/. 182.
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(passive techniques) or no measurément of induced redioactivity
(active-techniue). In addition, absorption or reflection of

nuclear radiation or x-ray is also used for analysis.

&

The most important NDA instrumént used. by IAEA inspectors is
the 3 AM-II (stablised assay meter) - a ralatively simple

two channel Y-spectrometer used, as a rule, together with a

*sodium iodide detector. By proper setting of the two channels,

I

uranium, uranium-235 or plutonium can be identified and semi-

quantitatively determined with this system.

Most of the instrumehtS‘are portable so that the inspectors
may carry them from one facility to another. Aithough
special transport containers have been developed for safe
shipment . ‘of equipment-mostly as’ air—freight—damage' during
transport sometimes creates considerable difficulties,
particularly with respect to the intrinsic germanium detc-
tors. |
The most simple method for verifying the presence of at

least minimum quantity of special fissionable material in a small

research reactor in operation can be done by observations of the

Cerenkov glow.31

Further development with respect to the use of NDA tech-
niques for safeguards purposes is directed towards: a) simplifi-

cation of these features which facilitate infield application

31. Ibid, p.183.
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(for example, portability, robustness, ease of operation, mainte-
nance and repair, and so on); b) Simplification of galibration
prbcedures and minimization of physical standards reqﬁirements:
c) 1investigation of scope and limit of application; d} develop-
'meht of précedures for proper interpretation of results; e)
provision of adequate training of inspectors in the use of NDA
in$£;;£2nts; and (f) investigation of the possibility to wutilise
installed instrumentation for intérnational safeguards purposes.
In the open part of the fuel cycle,.that is in those facilities
in which nﬁclear material is handled in bulk form rather than in
sealed iteﬁ forum, destructive analysis is preferred for verifij'
cation purposes, Also sample trénsport and storage require
specials attention. The characteriation of standard materials
used for calibration of.the nbn—destructive assay technique also
requires very accurate chemicals analysis. To fulfill the chemi-
cal analytical demands of IAEA safequards, the Agency operates
its own safeguards analytical Laboratory (SALO at Seibersdorf,
neéf Vienna. 32 |

Samples taken from dissolved irradiated fuels are analysed
exclusively by mass-spectrometic isotope dilution analysis.
Because of the extremely high radiation level of tﬂese materials,
only diluted samples of spént fuel are shipped to the Safeguards
Analytical Laboratory.

To cope with peak sample loads and to maintain continous

32) The safeguards Analytical Laboratory: its functions, and

analjtical facilities, IAEA Bulletin, vol. 19, No. 5 October 1977

pp. 38-47.
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contrbl ovér the perfoemamnce of SAL, a certain number of samples
are routinely sent for analysis to other laboratories in member
states. SAL also participates in various international inter-
_comparison exercises and international analytical quality assur-
ances piogrammes. -

Seals are widely applied by insggctors in order to verify
the integrity of containment. Several ;ifferent types of seal
have been developed duriné recent years, such as the ultrasonic,
rendon Coil seal, mentioned earlier in this chapter, Metallic and
fibre optic seal are also used to detect tampering with the
_sealing wire\. Pressure-sensitive paper seai labels are used for
short-terms application.

Optical sufveillance is primarily used to verify the cor-
fectness of reports and records regarding spent fuel movemenfs.
Various types of single-frame moving cameras and still cameras
have been developed for this purpose. Super 8-mm movie cameras
with specially fitted quartz timers have proved to be most suit-
able in many cases. | B
Closed circuit televisions systems (CCTV) with remotely con-
trolled cameras, that are used for monitoring, can take picture
capacity 1is significantly higher. The recorded pictures can be
.viewed on site without ‘any delay, and so on. But their high
price, the need for maintenance by experts, insufficient rehabil-
'ity in difficult environmental conditions, and their bulk nature,
have limited their use.

For special safeguards purpose, several specific monitors

~ have been developed. These include tamper - resistant spent
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fuel bundle counters used to register the number - of spent
fuel verifiers used for the detection of sqbstitution of
spent fuel elements by dummies, reactor power monitors based
on a track-etech technique, sensitive neutron detectors used
for verification of records on ractor operation, and passive
ganima/neutron detectors used to detect the undeclared
removal of nuclear materiél through™small openings or ports.

Anomalies :— - .

Anomalies are not necessary proof of diversion : they are’
simply unusual occurrences that could iﬁdicte a diversion.
They could also arise through inaccuraéies- in accounting
system plan operation practices, accidents, or other
sources, They may in a'sense, be creations of a safeguard
system itself. Some, such as broken seals or instrument
malfunctions, would not exist in the absence of a safeguards
system. The Remote Continuous Verification System (RECOVER),
developed by the Agency as a means of monitoring the .func—
tioning of some containmeht and'éurveillance devices would
be as valuble for monitoring instrument malfunctions as for
its possible, real time protection against tampering other
anomalies such as significant levels of Material Unaccouted
For (MUF), depénd on what levels are deemed significant> by
the safeguards system, and thus reflect appreciations of
risk as well as limits of technical sensitivity.

Assessing anonalies 1is both a technical and a political
matter Techbical judgments will be required regarding the quali-
ties of various measurements, counting data handling and analyti-

L)
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cal procedures. The safeguards systems must be designed to avoid
excessive sensitivity to trivial cases while retaining and abili-
ty to - spot significant cases. Significant anomalies will be
passed to higher levels in the‘Agency, levels which .are more
political in their nature.'Thisngraduai imbuing of anomalies with
political qualities cannot be avoided. A sageguards systens’s
inspections reporting, analysis and internal information-manage-
ment frocedures must be designed to avoid such weéknessesf
Anomalies must be interpreted before their significance is
clear. Given the problems of establishing compliance in a strict
sense, and assuming that states attempting diversions would try
to confuse the safeguards systeﬁ, even significant anomalies are
likely to present considerable ambiguities. That is why allowing.
the Agency to repoet if it cannot verify compliance to its own
satisfation is important : inability to resolve an ambiguoﬁs

situation may be sufficient to satisfy this condition.
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Chapter - IV

CONCLUSION

The future pattern of the IAEA/NPT safeguards system and nuclear
non-proliferation regime would be seriously influenced by three
maﬁof events in the field of nuclear proliferation. They are (1)
The discovery of Iraqg’s clandestine nuclear weapon programme and
the sﬁggiquent destruction of its nuclear facilities as per
Resolution 687 of fhe United Natibn Security Council (UNSC)
passed on April 3, 1991; (2) North Korea’s refusél to allow IAEA
to carry out‘inspection at its two non-nuclear military sites at
Yongbyon near its, capital Pyongyang, after having signed the
~safeguard agreement with IAEA on 13 Dec. 1991, its announcement
on 12 March_1993 of its intentions to withdraw from the NPT, and
‘subsequently on 11 June 1993, a day before its withdraw from NPT
would have become 4operationallits unilateral declaration of
Suspension of withdrawal from the  treaty. Following this
signing of a éomprehensive accord between the US and North Korea
on 1§'July 1993 at Geneva defusing the crisis and latter’s will-
ingness to permit and then subsequent refusal to the IAEA inspec-
tion of the two suspected sites; and (3) Former South African
President F.W. de Klerk’s acknowledgment in March 1993 that his

country had produced six nuclear bombs by 1989 but the devices

were later dismantled.1

1. Kapur, K.D. Foreign Affairs Report, March-April 1993 Vol.

XLII Nos. 3 & 4 P. 1.

71



These developments have brought into focus a number of weaknesses
of the IAEA safeguards. ‘The ground reality now being that

signing of the IAEA safeguards agreement and opening of nuclear
facilitieé to periodic internatioﬁalvinspection is no guarantee
that a country will be deterred from g;rsuing a clandestine
nuclear weapon programme. A number of suggestions have been made
by IAEA Director General Haﬁs Blix and some countries particular-
ly U.S. to plug the loopholes of the IAEA safeguards particularly’
the implementation of he ‘Special Inspéction’ provisions of the
NPT/IEA model safeguards agreement INFCIRC/153 of 1971 at unde-
clared sites within the NPT signatory states nuclear facilities -
such sites which have been excluded from the safequards. A
strong case 1is being made for the evolution'of a process Qf
pfocedure which should succeed in deterring the weabon related
activities - through the risk of detection. 2 a strong need is
emphasised to expand the scope of the NPT/IAEA safeguard system
which should cover all facilitiés as Qéll as fissile materials.3
Presently, the Agency applies two completely different types of
safeguards. They are safeguard agreement INFCIRC/66/Re.2, 16
Spet. 1968 and IAEA/NPT model safeguard agreement INFCIRC/153,
April 20, 1971. One major difference between the two is 'the

2. Spector, Leonard, "Nuclear Protiferalion in the Middle

East," Orbis, Spring 1992, P. 185.

3. Simpson, John, "NPT stronger After Iraq, "Bulletin of the

Atomic Scientistc, October 1991, P. 12.
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purpose and scope of the inspections. Whereas the former lacks

precision, the latter describes the activities that may be
included iF routine inspections. INFCIRC/66-Re-02, imposes no
limitations on the access by inspeétbrs to the facilities in-
spected, the INFCIRC/153, limits routine inspection to strategic
points that should be specified in the subsidiary arrangements
and to records. Additional access is possible under "special

inspections" but only in agreement with the state concerned.?

When a country signs the safeguard agreement INFCIRC/66-Re.2. It
gives an under;taking not to use certain items in such a way as
to further any military purpose".5 INFCIRC/153 on the'other hand,
gives effect to Article III (1) of the NPT. It has the exclusive
purpose of yerifying that states party to the treaty do not
*divert nuclear ehergy from peaceful uses to nuclear weapons. oOr
other nuclear explosive devices."™ The Gulf War revealed the
inadequacies of traditionél IAEA safeguards and intelligence
gathering. Iraq is considered an intelligence failure because
large-scale nuclear weapons activities were not discovered by the
IAEA or Western intel%igence agencies. Infact, Western govern-
4, SIPRI, Safeguards Against Nuclear Proliferation (The MIT
Press, London, Almguest & Wiksell International, Stockholm,
1975), P. 76.

5. Statute of IAEA, Art. III A.5. Text UNIDIR, no. II P. 54. I
is incorporated in he INFCIRC/66 Rev. 2 No. 4. 16 Sept. 1968 Text
Appendix 4, SIRPI, Safeguard Against Proliferation, 2. 95,

L)
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ments did not aggressively pursue leads about Iraqi nuclear
efforts or seriously impede Iraq’s nuclear programme during the
1980s. Although export controls were being strengthened by the
late 1980s, the new controls were too late to stop Iraqg.

Despiée 'a failure to detect the full scope of Iraq’s programme,
intelligenge agencies knew enough before the Iragi invasion of
Kuwait to hégé justified some sort of intervention. But western
governments were unwilling to risk the iind of political confron-
tation that they had with North Korea in the late 1980s and early
1990s. Tight .export controls and more thorough international
intelligence—shafing-would undouﬁtedly have revealed more precise

and complete information about Iraqg’s weapon programme.6

Post-war Inspections:-

Intelligence agencies have shared their carefully guarded
information with the IAEA and the UNSC. These agencies have
provided the IAEA and the U.N. with invaluable information from
défectofs)A export transaction records, and analyses of high and
low-attitude imagery. The IAEA action team has gone beyond the
IAEA’s normal safeguards approach, conducting.on—site, no-notice
inspections of undeclared facilities based on intelligepée infor-
mation.‘ The action team also picked its own inspectors-another
departure from IAEA routine. This freedom allowed the choice of
experts from member states with eéxpertise in all facets of

6. Albright David, A Proliferation Primer, "The Bulletin of the

Atomic Scientists, June, 1993, P. 14.
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nuclear weapons production. One team even included lock—pickers,
to allow the team quick access to a secret design centre in
Baghdad.

To carry out Security Council mandated long term monitoring the
‘IAEA has begun implementing techniques to detect any Tresumption '
of the Iraqi nuclear programme. One system will monitor Iraqi
wategagys for chemical and radioactive effluent that might be
emitted by seéret nuclear facilities. Another procedure that is
being implemented is periodic monitoring of Iragi dual use equip-
ment. Besides, the IAEA has asked';he Nuclear Suppliers Group to
give the team data on their exports to Iraq.

Despite months of searching the IAEA has not found a dedicated
Iragi plutonium separation programme rumoured to include an under
ground reactor. The rumours still persist, and periodically IAEA
inspectors visit suspect sites. |

Iraq’s centrifuge programme ié believed to have been destroyed by
the war and subsequent IAEA actions. Important questions about
the programme remain. The inspectors have not learned the full
extent of knowledge and experience acquired by Iragi centrifuge
exports. Important portions of Irag’s foreign procurement net-
work are only partially understood. Answéring these remaining
questions would settle once and for all whether Irag has hidden
significant parts of its centrifuge programme.

The existence of Iraqg’s caiutron programme shocked the world.
The West was caught by surprise when célutron résearch, develop-
ment, and production facilities were found during the inspections

process. The 1Iragis had made substantial progress ‘toward the

production of significant amounts of weapon grade uranium at a
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site near Baghdad called Tarmiya. However, the calutron pro-
- gramme was largely destroyed by the Gulf war and subsequently
IAEA sanctions. Because this programme is not easy to hide, the

IAEA believes Iraq is unlikely to resurrect it. 7

North Korea:

Another issue which has been shaking the structure of the IAEA in
the recent vears has been the North Korean imbroglio. North
Korea had signed the non—Protiferation Treéty (NPT) with the IAEA
on December 12, 1585, party uhder pressure from the USSR to get
continuous Soviet economic and technological assistance for a
huclear reactér. However Pyongyaﬁg failed to conclude the safe-
guards agreement. It many probably be attributed to North’s
ignorance about the IAEA administration and subsequent 1legal
obligation. From January i989 to February 1993, North has beeén
trying to use the safequards agreement as a political bargaining
chip towards both the U.S. .and Japan and set forth the following
pre-conditions for signing it. The U.S. should withdraw its
nuclear weapons depioyed on the Korean peninsula, the U.S. should
stop the - Team Spirit military exercise, and 'the IAEA should
guarantee that North Kérea can unilaterally terminate the safe-
guards agreement should nuclear states pose any nuclear threat
against it. Besides, the IAEA should include these phrases in

its standard agreement, INFCIRC "Type 153" .8

7. Ibid, P. 20.

8. Korea Observer.

£
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North Korea’s refusal to authorise the IAEA to inspect the two
previously undetected sites on its nuclear complex in Yongbyon
received suspicious that Pyongyang is recently developing atomic
.weapons.

But the was yet to come as North Korea, on 12 March 1993 pulled
out of NPT, harshly condemning demands that it open sites sus-
pected of nuclear weapons development to international' inspec4
ti;ns. However later on North suspended its withdrawal but did
"not. allow IAEA inspections. It had also earlier rejected a
February 25, 1993 ultimatum from the IAEA giving it one month to
accept a vspecial inspection of two sites suspected of being
nuclear waste d&mps. North could be the first country to with-
draw from the treaty.

The IAEA cannot force nations to submit to special inspections
but it had said it may bring the case before the United Nations
Security Council. The IAEA referring the North Korean non-compli-
ance to the security council is a matter of technical detail,
albeit important in its own way but still the larger question bf
how the security concern and related sensitivities of non-nuclear
weapons states can be holisticaly met within the NPT.
Interestingly the ~NPT makes no provisions for assuaging the
security concern of such states and nor does it forbid any action
by nuclear weapbns states that may be deemed intimidatory by non-
nuclear states. The NPT fine prints and the guidelines for IAEA
non-compliance apart, the spirit and commitment to nuclear non-
Protiferation has now come under sharp scrutiny. The case of
North Korea illustrates that a small (5 mega watt-electric)

€
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eactor, large enough to produce enough plutonium for one bomb a

ear, can be detected before it begiﬁs operating.9 Norph Korea

s believed to have started building a small reactor at Yongbyon

n 1980; it began operations in 1986. The reactor based on 1950s

agnox ’ reactor technology, has a graphite moderator and gas

overing that North Korea developed indigenously.

y 1984, the U.S. had learned of the existence of this secret

eactor. In the 1late 1980s the world learned that a large,

ecret reprocessing plant was being built near the small reactor

t Youngbyon. In 1992 the North the IAEA that it was a "Radio-

hemical Laboratory."™ Some who did not believe that the Youngby-

n facility was a reprocessing plant though that the Nofth was

uilding an underground plant elsewhere and the former was a

ecay. ~

uring the IAEA’s inspection in spring 1992, North Korea admitted
hat it had separated grain quantities of plutonium in March 1990

t the Yongbyon plan. The North said the plutonium came from

ailed fuel elements taken out of its 5-megawatt electric reac-

or.

ased on friendly inteliigence in 1992 the IAEA asked to visit a

acility in the capital, Pyongyang. The North Subsequently admit-
ed that it had separated minute quantities of plutonium in 1975
n Pyongyang in hot cells provided by the Soviet Union as part of'
he supply of a research reactor. This plutonium is believed to

Albright, David, "A Proliferation Primer," The Bulletin of

ne Atomic Scientists, June 1993, P. 16.

ave been produced in the soviet-supplied research reactor. The
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facility is considered too small to be a pilot plant.

Based on analyses of plﬁtorium and waste samplés, the IAEA has
concluded that he North has separated more plutorium than it has
declared. By early March 1993, the IAEA had been wunable to
estimate the total amouht of plutorium that might have been
separated, and the North had refused to admit to any other
sepératioq activities. 1In reaction to international pressure on
March 12, 1993. North Korea announced hat it intended to
withdréw fréom the NPT.

Some what surprisingly in view of the youngbyon controversy the
IAEA has been assisting Pyongyang with its uranium mining pro-
gramme. Because the North has two small, long-established, and
non controversial nuclear research facilities under IAEA safe-
guards, it is entitled tovIAEA assistance for its civil nuclear
programme. It would be sadly ironic however if the uranium the
IAEA helped Pyongyang mine turned up as fuel in the un-safeguard-
ed reactor at youngbyon, proviaing fissile material for nuclear
weapons.

Within 18 months of signing the NPT states must complete a
safeguards agreement with the IAEA. The North failed to meet
this deadline, pastly because the IAEA sent Pyongyang the wrong
agreement to sign.lo However the correct document was sent in

June 1987, along with an 18 month extension and a deadline of

10. Andrew, Mack, "North Korea and the Bomb", Foreign Policy,

Summer 1991, P. 90.

December 1988, which passed without an agreement. The North,
[ o]
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however blares the United States for the delays.

As the Iraqi case indicates, signing the NPT and an IAEA safe-
guards_ agreement provides no water-tight guarantee that a state
'is not developing nuclear weapons. In addition, as skeptics
"suggest, the North may well be seeking to use the IAEA Safeguérds
agreement issue-albeit with little success-as a political bar-
gaining chip whil®e continuing to advance toward a nuclear weapon
capability.

The importance of IAEA safeguards for preveﬁting a state from
acquiring nuclear weapons many well have bee; a overstated. If
the North signs a safeguards agreement, IAEA inspector will only
be able to inspect facilities designated by the North not plants
where covert programme might be operating. If it suépected a
clandestine programme were underway, the IAEA might demand to
inspect the suspect facilities. It is doubtful, however, that
the North Qould accept such deménds. And even if the Youngbyon
reactor and reprocessing plant are placed under full-scope IAEA
safeguards, ' the North could still legally produce and stockpile
plutonium there.

South Africa:

The source of weapon-grade uranium for South Affica's nuclear
weapon programme was the aerodymic. process deployed at the Y-
Plant at Valindaba. The plant was commissioned in 1974, Dbegan
producing highly enriched uranium in 1978, and closed in early
1990. |
Because South Africa has because a party o the NPT, it has had to

declare its inventory of highly unriched uranium to the IAEA and

agree to place all of its nuclear activit%es under IAEA safe-
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guards. The IAEA has attempted to verify the accuracy of the
declared inventory, particularly since the recenf announcement by
the South African Government that it had built - and destroyed -
Six gun - Type nuclear weapons. |

Verifying the completeness and accuracy éf -South Africa’s
declaration is important because South Africa is tggafirst defac-
to nuclear weapon state that has placed its programme  under
international inspection this case wili set important precedents
for other countries such as Argentina and Bracil, who have also
agreed o apply safeguards on all their nuclear materials.

To help the 1IAEA, South Africa has provided the agency :with
extensive historical production information. But the information
is insufficient to eliminate all discrepancies between the
declaration and the IAEA estimate. A major problem ié' that a
record of fails (waste) a séys and amounté were either not kebt
of were recorded inaccurately. World Inventory of Plutorium
esﬁimates that the Y-Plant produced a total of 200 to 527 kilo-
grames of weapon grade uranium. | o

The Former Soviet Union:

With the breakup of the former soviet union, concern has grown
that nuclear weapons or material could be stolen and sold on an
international black market. Although Russia and the former
Soviet republics maintain that no weapons or fissile materials
are missing, low-enriched uranium, grain-quantity samples of
planetarium and radioactive sources have appeared for sale in
western Europe. In one case, according to the IAEA, a sealed

planetarium source was seized by Italian officials at the Rome
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airport from a passenger who set off a metal detector. The
sealed source was marked with the emblan Techsnabexport (USSR).

It contained less than one milligram of plutonium. 11

The disintegration of a nuclear superpower has raised ‘totally
unexpected and'complex problems for he nén—proliferation regime.
Belarus, Ukraine and Kazhakxstan have promiéed to join the NPT as.
non nuclear weapon states but non of hem has dose it so far.
Ukraine and Kazhakstan are using the nuclear weapons lbcatéd
within their bdrderé as bargaining chips to get financial and
technical assistance and to obtain security assurances Nursultan
Nazarbayev has pointed out that Kazhakstan is sandwiched between
two nuclear weapon powers - Russia and china-both of which have
territorial claims on it. Ukraine has a number of contentious
issues with Russia and seems most reluctant ‘to past with its:
nuclear assets. If Ukraine and Kazhakstan somehow manage to
retain control over the nuclear weapons, they will become the
third and fourth largest nuclear .weapon powers respectively.
Ukraine has 16 nuclear power plants and thelnuciear last site
Semiplantisk is located in Kazhakstan. Accession to the NPT would
necessitate preparation of an éuthentic invéntory of nuclear
material within Ukraine - so hat IAEA safeguards become opera-
tional; As nuclear installations in ukrainé were past of the
soviet-nuclear weapons complex some of the nuclear material may

11. Albright, David. ‘A Proliferation Primer’ P. 21.
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have been used'for weaponé purposes. This will further compli-
cate the time-consuming task of preparing the inventory of mate-
rial in installation which have been in operation for a consider-
able period of time. The IAEA has not taken a nuclear test 'site

}fwhether its inspection arrangements.12

EFFORTS TO STRENGTEHN? THE SAFEGUARDS REGIME

IAEA safeguards were radically novelfy some 30 y;ars ago when the
first on site inspection took place. They have been instrumental
in creating confidence in the peaceful nature of many nuclear
programs and have constituted a. sine quo non for nuclear trade.
The case of Iraq was, however, reminder of some of the 1limita-
tions of the present safeguérd system. It is important, there-
fore, to ekamine he evolution of IAEA safeguards and .éurrent
efforts to strengthen their.

Even before the UNSC Resolution 687 and 707 were passed, efforts
were already afoot for strengthéning of the IAEA/NPT saféguards
regime. And i is‘asserted hat if there has been no addition to
the existing number of nuclear weapons states, this to -a great
extent way be attributed to IAEA’s safeguards system. - The IAEA
safeguards Committee’s (constituted in 1970) recommendationi
marked a significant progress in the evoiutidnary development of
legal and technical aspects of IAEA’s safeguard policies, prac-
tices and procedures. IAEA safeguards, which covered all

e G ———————————— ————————— ——————_ - ————

12. Zuberi, M. ‘Nuclear Arms Control’ in World Focus May-June

@
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fissioable materials in all peaceful nuclear activities in non
nuclear weapon states also included provisions relating to the
timely -detection of he diversion of significant quantities of
nuclear material from peaceful nuclear activities to the manufac-
ture of under weapons and other nuclear explosives devices, and
deterrence of such diversion by early detection. Wisg a view o
broaden the safeguard programmes of IAEA, it has been - suggested
that it should include: negotiations wifh countries to conclude
agreements to place their entire nuclear programme under safe-
guards; extension of IAEA safeguards to nuclear weapon states to
cover their civilian nuclear programmes; and continuing expansion
of nuclear programmes in countries which have already placed

their entire program under IAEA Safeguards.13

The importance of the IAea safeguards became evident during the .
Fourth NPT Revision conference in 1990. There was no consensus
on the final declaration because of he differences between the
NWS and NNWS over the issue of‘comprehensive Test Ban Treaty
(CTBT) . The éonference recommended that the IAEA should be
provided increased financial support for safeguards. And the
'supplier state agreed to insist on full scope safeguards as a
necessary precondition for supplying nuc;ear equipment and mate-
rial. They also agreed to include additional material such as
Tritium in export control list; Tritium, a radioactive isotope of
hydrogen is used to boost explosive power of fission weapons. The

13. Jennekens, John, "IAEA Safequards: A look at 1970-1990 and

future prospects," IAEA Bulletin, Vol. 32, 1990, P. 6.
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conference recognised the importance of ‘special insoections’ and
Aosed unprecedented language regarding this and the other dealing
with the presentation_of the Agency’s annual safeguard inspection
report (SIR) .14 The text also points to the posSibilitiesv IAEA
has in case of uncertainly over the full coverage of state par-
ty’s ‘source and special fissionable material.’ Explicit refer-
ence in also made to the rights of Agency provided for in para-
graphs 73 and 77 of the IAEA/NPT model safeguard agreement INF-
CIRC/153 of 1571 for NPT parties. The inclusicn of this para-
graph in the agreed text is assumed to have been obviously moti-
vated by Iréq’s invasion of Kuwait and the sudden attention
attracted by Iraq’s nuclear weapons programme.

Director General Hans Blix’s proposal to Strengthen IAEA’s Safe-

guards Regime:

IAEA Director-General Hans Blix, like a crusader launched a
campaign to strengthen IAEA safeguard system after the UNSC
passed Resolution 687 and the IAEA Board of Governors condemned
Iraq for having violated its safeguard agreement. The fact that
Iraqi could produce nuclear materials for weapons using technolo-
gies no covered by he Nuclear sopplier’s Ceronp’s 1list, has
raised serious doubts about he future utility of both the NPT and
14. NPT/Conf. 1IV/DC/1/Add. 3(A) Add 3(13) and Add 3(C) See
"Agreed Review Conference Language" in Australian Detp. of For-

eign Affairs and trade Background, Vol. 1 No. 23 November, 1990,

P. 7-9.
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the IAEA safeguard system as pillar after non-protiferation

regime.15

Some of the proposals made by hé Dir-cell were as follows:

1. The possibielextension of nuclear safeguards not only to
nuclear materials bu£§3}so nuclear installations in the non-
~nuclear weapdn states parties o he treaty.

2. The proposal also included the extension of éafeguards to
all- non-military nuclear installations of the Nuclear weapon
states. Though marginally significant it only would convey the
impression that similar standards are being applied to the NNWS.
In addition it is supposed to bring more "Transparency in the
sensitive nuclear installations in the NWS", and probably would
"facilitate the conclusion of a future agreement on the cessafion

of the production of fissionable matérial for nuclear weapons."16

3. The objective of NPT safeguards as outlined in the
INFCIRC/153 is the "timely detection of diversion of significant
quantity = (SQ) of nuclear material from peaceful nuclear
activities to the manufacture of nuclear weapons oOr éther
explosives devices or for purposes unknown and deterrence by the
risk or fo; purposes unknown and deterrence by the risk of early

detection. 17

15. Simpson, John, "NPT Stronger After Iraq", Bulletin of the

Atomic Scientists, October, 1991, P. 13.

16. IAEA News brief, Vol. 6 No. 3 March/April 1991 P. 23.

17. INFCIRC/INF, Para. 28, Text in UNIDIR, P. 63. o
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The IAEA standing Adviso&y group on safeguards implementation has
fixed significant quantiﬁy as 8 kilograms of plutonium or 25
kilograms of uranium enriched to 20 percent or more in uranium
235, or 8 kilograms:- of uranium 233.18 what is now suggested is
that these limits should be lowered. It is suggested has even
the period of ‘timely detection’ which a present is seven te ; ten
dayé for plutonium or highly enriched uranium in metallic form
and one to three months of plutorium in irradiated fuel and about
one year for natural or low enriched uranium should be lowered,
particularly in regard to direct use of nuclear material. The
most fundamentél requirement for successful inspection is infor-
mation. Inspectors must know where to go and what to inspect.
It 1is not possible for inspector to insist and examine every
building and basement in,a foreign country and random visits wiIlA

not help very much. 19

It now being proposed .that_he information provided by the
inspected states will be supplemented by other déta, e;g. from
other statues concerning the export and import of nuclear
material and certain types of equipment. Had such data regarding
Irag béen available to the IAEA and been analysed before the Gulf
18. IAEA/INF. 4. 1983 cited in Josef Goldblat, The Non-
Proliferation treaty. How to Remove the Residual Threats - (UNI-
DIR) Research Paper No. 13, UN New York, 1992, P. 6.

19. Blix, Hans, ‘The dual challenge of the nuclear age’, special

report, IAEA Bulletin, Vol. 35. No. 1, January, 1993, P. 35.
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War, it is quite possible that special explanations and visits

would have been requested by the Agency.20

All data that may be made available to the IAEA including such
that may originate in satellite surveillance or other sources,
ﬂmust of course be critically analysed and assessed. There is
0] _

much erroneous information and disinformation in circulation. It
is the Agency’s proféssi;nal duty not o base its actions and
conclusions simply entrust; -it is also its duty to avoid voicing
unnecessary suspicion and false alarms.

A night' of unimpeded access for inspectors to relevant sites and
material is of crucial importance when infdrmation is available,
suggesting the need for much inspection. 1In the case of Iraq
excéptionally for-reaching rights of access were obtained through
security éouncil Resolution 687 and a subsequent agreement. It
is not 1likely that governments generally would accept such
comprehensive sight of access.21

While it is important to continue strengthening and facilitating
the sight of access for international inspections. One must be
aware that the inspectors are not an international police that
may be wused, if need be, in some sort of ;ommando raids. The
inspectors go to' the territory and installations which are
continued by national authorities and which are made available by
those authorities for inspection. The precise nature of that

20. Ibid.

21. 1Ibid, P. 36.
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night of access and effective international support for that
right, therefore become crucial. An intérhational inspectorate
has no means of 'its own to force its way to a target of
inspection. |

The safeguards agreement would be violated not only by non-
declaration of the production of enriched uranium of plutonium,

"~y

but also by _a denial of the right' of access stipulated for
inspectors.zz_ o
Special Inspections: ' o ' .
The model NPT/IAEA Safeguard Agreement INFCIRC/153 authorises
IAEA o conduct ‘special Inspections’ in addition to routine and
ad @oc in spectious. As per the paragraph 73 of this safeguard
agreement the Agency many undertake ‘special 1lnspections’ in
order to verify the information contained in special repofts.

The Paragraphs 77 of this agreement provides-that in case of
launching of ‘Speéial Inspections’ as per Paragraph 73, the State
and Agency should hold diccussiiéns forthwith. Till Iraq’s issue
came up the IAEA had never conducted inspections discussion
locations or facilities other than those at which safeguard
material or equipment was located. It is pointed out that it is
not clear whether the term ‘location’vapplies to part of declared

plaints or to undeclared plants.23

In view of the eventualities like Iraq, a strong case 1is being

made for the wuse of ‘Special Inspection’ and ‘Challenge

22. Ibid.

G

23. Text of INFCIRC/153, para 18, 21.
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Inspections. The Iraqi case, has amply shown that a state could
mislead inspection teams with right that significantly exceed to

those under the ‘special Ihspectiohf provisions of INFEIRC/153.24

It is because of the weakhess of the INFCIRC/153 provisions,
relating to ‘Special Inspections’ that the Director-General-
cerneral made a strong plea for more ‘intrusive’ safeguards

systems but at a less cost.

Access to Infofmations from National Technicalvueans (NTM) :

The Agency should have access t¢o information obtained though
national technical means (NTM) regarding sites hat may require
inspection. NTM being primarily satellite "Cameras and Detectors
"as in the case of Irag. It is suggested that a special unit in
the Agency should receive information from member nations satel-
lites. 'Through it many not spot everything, yet would enable
inspectors to identity targets requiring visits."25 It is also
proposed hat the IAEA could be given wider rights for unannounced
inspections and a sigh of entry for inspectors without visa
requirements." Moreover he right of access for inspection pur-
24. UNIDIR, The implications of IAEA Inspections under the
Security Council Reso. 687 (Research Paper No. 1, UNIDIR, UN; New
York, 1992, P. 24.

25. Blix Hans, "The A. Bomb Squad", World Monitor No. 18, Novem-

ber 1991, P. 57.
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poses must be linked to an enforcement mechanism held by the

Director General.26

It is also suggested hat Agency’s annual safeguard budget .shou;d
be increased as the present budget of § 60 million is absolutely
insufficient with just 200 inspectors o cover 1000 installations
., world wide.

The public debate has printed out has the method occasionally
ﬁsed in Iraq - unannounced ‘snap’ nuclear inspections as the
central ingredient, should perhaps be used in the future to
detect such elandestine aesigns. These surprise inspections with
the support of U.N. security council did not give the Iraqi
authorities time to cover or shift the interesting material.
Article'IX of he chemical weapons convention provides that a sate
party will have he right to request a ‘Challenge Inspections’ of
"any facility or loqations in he territory of another party for
the purpose of clarifying and resolving any question concerning
possible non compliance." Dr. Blix has been making a strong case
for the extension of the provisions of CWC in relation to the
‘Special Inspection’ by the IAEA, ignoring he fact that both are
26. IAEA Press Release Pr/91, 24 Vienna, 18 July 1991 Aiso "Blix
Asks, New Safeguard Authority as IAEA says Iraq Violated Pledge."
Nucleonics week, July 25, 1991, P. 117. Hans Blix "IAEA Safe-
guard; New Challenges", Disarmament, Vol. 15, No. 2, 1992. Hans
Blix, "The A. Bomb Squad, "Christian Science Publishing Society,

P. 1 First featured in World Monitor’, November, 1991.
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dissimilar in more than one ways and unless weapon states agree
completely to destroy all their nuclear arsenals it would be
unrealistic to talk of application of the CWC provisions, partic-
‘ularly relating to the ‘Challenge Inspection’ in relation to
Qgg}sar non-Protiferation regime. -

Access to the UN'security‘Council:

The most controvérsial and impsitant point raised by the Director
General was the access to the UN.security council for the imple-
mentation of "Special Inspections" of suspected nuclear facili-
ties of the NPT party with the mandate from the security council.
27 The access to the UN security council according to Director
General would provide a legal basis for he "intrusive" measures.
If the ‘intrusive’ measures as suggested by the Director General
are to be achie&ed, than either INFCIRC/153 has got to be renego-
tiated or additional safeguards agreement with NPT states have to
be attached. Some commentators have suggésted that an additional
érotocol to the NPT may be attached, for new obligations which
may be mandatory all partiesf The cavet, however, is whether the
parties to The treaty would be prepared to negotiate such proto-
cols to a treaty which is in a crucial stage. Iis future.in the
present form itself is'to be decided in 1995. Though the sup-

27. Donnell warren H., Davies Zachary S.,‘International Atomic

Energy Agency: Strengthen Verification Authority. Congressional
Research Service Issue Brief Washington (CRS), September 17,
1991, P. 5.
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porters of "intrusive" measures may like itsvextensioﬂ with more
"intrusive safeguards." Moreover, it is doubtful whether the

countries both industriaiised and the developing are 1likely to
accept' any increase in the power of international

organization."28

g

Thus the proposéls of Dr. Hans Blix in a nutshell asked for an
unlimited access to hé suspect nuclear facilities of a signatdry
country, the intelligence agencies of the member states to  prosx
vide information regarding the suspeCt éountries nuclear activi-
ties through satellites and a full baéking of the UN security
council for taking appropriate action against the violations of
the NPT safeguards as agreed by the NPT signatory.

Lastly, aggressive export monitoring with the cooperation of the
business community, can be particularly useful in detecting
secret activities. Scrutinies of exports has revealed centrifuge
and weaponization activities that might otherwise have been
difficult to detect weaﬁons prbérammes in the developing world
have depended on the import of equipment materials, or compo-
nents. These countries’ programmes are particularly vulnerable

to disruption through export controls.??

28. Albright, David..‘A Proliferation Primer’ P. 23.

29. Ryukichi 1Imai served as Ambassador of Japan to Kuwait, to
the conference on Disarmament in Geneva, and to Mexico.. He is a
member of the UN Advisory Board on Disarmament Matters and cur-

rently counsellor at the Atomic Energy Commission of Japan.

oy
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But export controls are not a panacea. A determined country with
adequate resources can mount an effort to defeat or bypass export
controls. Because technology is spreading worldwide, export
monitoring may eventually because less effective.

ANALYSIS OF THE SAFEGUARDS REGIME

One of the IAEA’s primary objectives is the promotion of nuclear

=

enérgy for peaceful uses and the Article II of the IAEA staﬁe
clearly says this. However, the ndn-protifeiation role is not
explicit in he statutes of he IAEA. Still over the years, it has
émerged as one of the foremost organizations in the pursuit of
nuclear non-proliferation.

The elaborate non—protiferaﬁion regime with the non-Protiferation
treaty (NPT) as is main pillar, consists of nuclear safeguards
and an expanding‘wéb of technological controls. The early histo-
ry of the nuclear age represents an over nuclear cuiture which
accorded great significance to the visibility of nuclear weapons.
The NPT was evolved when this was the predominant culture. It
does no sit well in milie informed by overt nuclear culture.

The NPT safeguards, drafted to protect the commercial and pro-
prietary interest of the industrialised states, apply to he flow
of nuclear material measured by instruments located at strategic
point in the fuel cycle. The IAEA is no authorised to search for
elandestine facilities. The objective of NPT is finally detec-
tion of diversion of significant quantities of nuclear material
from peaceful to military activities and its deterrence through
risk of early detection. The safeguards system makes provisions

for material wunaccounted for (MUF) in a sophisticated nuclear
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fuel cycle the amount of MUF would obviously be considerable. As
a Japanese expert,; Ryukichi Imai30 has.pointed out; "Put cynical-
ly the amount of material unaccounted for could total 10 to '15
bombs every six months. "These NPT safeguards were designed with
major contriputions from west germany anvaapan;vThe two coun-
tries were afraid of industrial espionage throﬁgh'inspections and
were emphatic about keeping human intervention to the barest

ST
minimum.31

The NPT allows non-explosive military research; nuclear
propulsion which generally neéds highly enriched wuranium is
permitted. This is not loophole in the treaty as some non-pro-
liferation . enthusiasts are now suggesting; this provision lwés
deliberately inserted at the instance of he industrially advanced

nations.32

The IAEA which over the years has because a major instrument of
non Protiferation and since 1974 has occupied a central place in
the western sponsored nuclear non-Protiferation drive is sought
to be used to fufther strengthen the regimé at thé‘cost of NNWS,
as it becomes oblivious to their aspirations of peaceful use of
nuclear enerqgy, the purpose for which it was originally creat-

ed.33

30. Zuberi, M. ‘Nuclear Arm Control’, World Focus, May 1993 P.4.

31. Ibid.
32. Kapur, K.D., Foreign Affairs Reports, P. 20.

33. Brahma Challaney, "IAEA As Nuclear Policeman", 1Indian Ex-

press, 25 October 1991.
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The IAEA is accused of having failed in is original objective to
help member countries to exchange scientific ‘and technical
information and trénsfer of nuclear material for peaceful pur-
poses. It has not succeeded in achieving its objective to pro-
mote civilian nuclear power in he NNWS of he Third World at a
time when they are facing growing energy demands. Equally - impor-
tant is the fact that it is earmarking a sizable chunk of. is
budget for safeguards while it is not meeting the peaceful nucle-
ar energ§ requirements of he developing countries. Its over
enthusiasm about nuclear non-proliferation, prompted by the
industrialised world has frustrated the ci&ilian nuclear power
programs of.the third world countries. Structurally also, 1like
many other international institution, its decision making mecha-
nism is by and large dominated by thirteen industrially advanced
countries who have_permanent seats in the Board of Governors. As
they have great influence on the decision making they have gener-
ally shown resistance to the Third.Wdrld demands expressed in_the
IAEA General conference. The fears about is future sole are also
raised because the new proposals virtually amount to making IAEA
work under UN security council, as the Diiector General is toying
with the idea of creating a permanent UN commission on safeguards
such a change world radically undermine the interests of the
IAEA’s ' non-nuclear weapon member states belonging to - the Third
World. The fears are that the Agency may be turned into a
"Foreign Policy and Security Instrument of some powers through a

safequard system that will employ police like measures and glee-
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fully encroach on the national sovereignty of states.“34

North Korea, extremely critiéal of its functioning held that:
IAEA had no right to use military information given fo it by a
third party: it was acting in a partisan manner in favour of the
nuclear weapon states; by asking inspection of the suspected
sites it would be acting virtually as of the US; both IAEA and US
practised double staﬁdard in pursuant of Vhigh;y discriminatory
and dubious nuclear non-proliferation; and the IAEA was simply
-being used by the US to advance its own politicél and security
interest.

There 1is a strong opinion‘amongst the NNWS that there is no
particular need to bring about radical changes in the existing
safeguard system. What is needed, is to generate political will
and political disincentives for nuclearization, not to think in
terms of acquisition of nuclear weapons whic¢h could be done only

by setting examples by the nuclear weapons states.35

India haé beeﬁ‘critical of these proposals and 'has challenged
attempts to vest additional powers in - the IAEA tao conduct
unprecedented ‘Special Inspection’ in member countries to verify
inventories of nuclear material for applying safeguards decided
at the Agency’s Board of Governors. At the Board of governors’
meetings in September 1991 the Indian delegation cautioned the
Agency against these changes as these powers were not envisaged
34. 1Ibid.

35. National Herald, 16 September, 1991.
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by the statues of £he IAEA. The Indian delegation suggésted that
the Agency should reassess its role and find a ‘balance’ betweeﬁ
its promotional and regulatory role’ before jumping in to grab
yet another tole of policing. The Indian representative also
disagreed on the nuclear inventories of South Africa and forced a
vote on it. Some more members concurred with " Inddiz on this
issue. 36 During Dr. Hans Blix’s visit to India in November 1991,

India criticised IAEA for shuffling of its role.3?

However, effective participation and lobbying by countries
opposed to suph ‘intrusive’ measure made the Board of éo&ernors
to turn down thé proposals. Through the IAEA for the time being
been prevented from amending its statute, the very fact that the
secretariat had done a thorough exercise on this issue, and its
role in collusion ﬁith the U.S. in destroying the Iraqgi nuclear
installations after seeking a mandate.from the UN Security Coun-
cil 'does not augur well for future. Some statutes would be too
enthusiastic to resort to such intrusive measures. There is a
need for sustained resistance to such grabbing of powers of the
Agency. v

ﬁesolution 687 is likely to set a precedent for future IAEA/UNSC
punitive action against violations of the IAEA safeguards, even
36. Times of India, 23 November 1991.

37. UNIDIR, The Implications of IAEA Inspections under Security
Council Resolution 687 (Research Paper No. 1 UNIDIR, UN New York,

1992), P. 33.

98



at the cost of the violations of their sovereignty. Restriction
of Iraqg’s nuclear equipment and»material in pursuance of the UN
security council Resolution 687 wherein the security council used
the experience ofan intergovernmental organizations specializing
in nuclear energy and aeviated in a major way from the role
"~ %assigned to the IAEA as per its statutes and IAEA/NPT model
gafeguard Agreement INFCIRC/153 and conducted in ‘intensive on
site inspection in the course of which the Agency was forced to
make significant adjustme;t like "elaborated new definitions,
developed new inspection methods, and made unprecedented use of
informétibn obtained through national technical means of freely

available information."38

The obligations contained in the UNSC Resolution 687 to remove
the materiél implieé the mistrust of the international community
in 1its ability to control these material effectively the UNSC
Resolution 707 underlines this misﬁrust in the IAEA safeguards,
as this Resolution absolutely prohibits any significant nuclear
activities in Iraq.

Interestingly, the Resolution does not provide for IAEA control
over nuclear .weapons that might be discovéred in Iraq. This
leads to the conclusions hat the security Council either did not
expect assembled nuclear weapons to be found in Iraq or the
drafters of the Resolution wanted to reserve he right to take the
38. Pande, Savita, IAEA Inspections in "Iraqg Case for Safeguards

Reforms? Strategic Analysis, August 1993, P. 565.
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weapons 1into custody themselves. Either way, it constitutes an
inco;isistency.39 Regarding reforms induced by UN Resolution 687,
doubts have been expressed about the effectivenesé'of tighteniﬁg
ﬁhe safeguards system by making use of the existing séfeguards
system. This has been based on the arguments that strict applica-
tion of special inspections seems not to be a promising ap-

h’40

proac -

The techniques applied during Iraq’s Inspection were based on the
IAEA safeguard experience even in a limited way and the
"assessment of the production capacities went beyond these
experience®, but 'inspectors did not sucéeed' in developing
adequate measures because of their khowledge in the area of
nuclear energy. Unlike its earlier practice, the Agency also do
not make use of the information provided by the inspected state.
The information was not collected independently by IAEA team, bﬁt
was provided by the UNSCOM. Which used data received frém
government’s along with the data collected by UNSCOM/IAEA teams

from their observations during their visits to Iraq.%4l

Equally important and unusual was the task of the Agency when it

assessed, whether the facilities were part of the nuclear weapon

\

39. Eric Chuvistre, "Imblication of IAEA inspectioin under
security Council reso. 687 (UNIDIR, New York) & P. 24.

40. UNIDIR, The Implications of IAEA Inspection under Security
Council Reso. 687 (Research Paper No. 1 UNIDIR, New York 1992),
P. 33.

41. 1Ibid, P. 34.
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programme, or not. All that the Agenc§'s objective§ require is
that the safeguards materials are not diverted to military pur-
poses. Both the IAEA statute and NPT safeguard do not allow the
Agency to pass judgment whether a programme is meaningful or not.
To comment whether a nuclear plant worked efficiently was com-
pletely new to the IAEA 7inspection activities. If this role of
IAEA was accepted it would raise many questions about the "objec-
tives of the‘nuclear programme of several states, if used wunder

IAEA safeguard activities."42

As discussed, the proposais made by the Director General to
improve IAEA safeguard Regime if accepted any time, would require
significant ;legal_changes’ and entirely a new attitude towards
inspection. And as the attitude of the iAEA members from the
.Developing Countries show they do not seem to be in a mood to
oblige the nuclear weapon states and other industrial countries
till a non—discriminatory nuclear non-proliferation regime' is
built by them; The-ﬁNWS parties to the treaty world be willing
to accept ‘challenge inspections’ and the ‘intrusive measures’
suggested byvthe IAEA Director-General provided the nuclear non-
proliferation regime because non-discriminatory on the pattern of
chemical weapons convention. Strengthening of IAEA safeguards and
verification system is no substitute for affective global Disar-
mament and particularly the acceptance of Comprehensive Test Ban.
Treaty by the nuclear weapon states. The Developing countries.

42. 1Ibid, P. 35.
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are no likely to accebt any ‘intrusive’ inspection measures
leading to further erosion‘of their sovereign rights andvexposing
themselves to politically motivated interventibhist ‘Special
Inspection. Any break through on Hans Blix proposals would ~be
incumbent on the overall development in the Nuclear Disarmament
and arms control by the Nuclear weapons states. e~ p
There are little chances that the experience in other areas " of
verification 1like chemical weapons convention would help in
evolving more effective controls. in the nuclear weapons
verification. It if is to assume the more challenging role of
verification the Agency world have to be spirit, since its
primary role as identified in the statute is to provide nuclear
energy. Its more involvement iﬁ verification would possibly be
'in cbntradiction with its statutory obligation of promoting'
nuclear energy. The safeguard function of the IAEA could be
,_associated with a technical secretafiat.which may be created as
in being done in the case of chemical weapons convention, the
growing number of delegates to the IAEA Board of Governors and
the General conference and the secretariat itsélf world be able
to show more concern with non-proliferation rather than the
promotion of nuclear energy.

However, the present situation seems to be thét most states are
not in favour of stroﬁg controls and more intrusive safe-guards
because of the mistrust in the international organization though
it 'is argued that more ‘intensive controls’ world be advantageous
to almost all the states. States, which see spread of nuclear

weapons as threat to their security have a stake in the preven-
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tions of nuclear weapons. The Third World countries who fear
_civils on high Tech. exports are interested in a safeguafd system
that should encourage the potential supplier of advanced technol-
ng.43 They are about likely to support as their payoffs are
much less than.what they would be loosing in terms of makiﬁg
their countries more vulnerable and exposed to already strong
f:?zzgn intervention leading to further compromises on their
sovereign national rights.

Many members of the IAEA-are‘keeQ to freere the IAEA budget, this
seems ﬁo be astonishing as the IAEA safeguard budget is Jjust
negligible as gompared to the world’s military expenditure. - thus
reluctance to.pay for appropriate price for verification measureé
would simply enhance the cost efficiency rather than the
effectiveness of the safeguard system. What is needed is the
maintenance of -the present measures along with enforcing of tﬁé
controls. More “intrusivé inspections” should not replace
currently applied measures. Reluctance on the part of same
‘industrial states towards more ‘intrusive control’ probably may
be Dbecause of the fear that "to apply same standards as those
applied in Iraq would reveal a lack of accuracy in the handling
of nuclear weapon usable material in countries with a significant

wdd 4 the supporters, the achievement of a

nuclear industry.
credible control system would invariably involve some ‘sacrifice

of national sovereignty and national security in the future. It

43. 1Ibid.

44. 1Ibid, P. 36.
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is suggested by the protagonists that probably more intrusive
verification, on the lines of the UNSC Resolgtion 687 may be
possible if inspections are éarried out by he international civil
servant and without the use of military force.

Interestingly, the North Korea case simply confirmed br. Hans
Blix resolve to use the information gathered through doubtful
méans in support of "intrusive inspection"™ to be carried out by
the IAEA under'ﬁirection of the UN secﬂrity Council, even at the
cdst of tndefmining the national sovereignty in contradiction. to
the declared objective of the IAEA.

. There are three relevant elements for successful ihplementation
of a regime such as that of non—prdlifefaﬁion: expectation
authority and resources. When authority and resource art in
synchronous relation with expectations, the systemléan work; if
_theykafe not, problem arisé. Public expectation tended to exceed
the authority and certainly the resources made available to IAEA
for earning out its safeguards responsibilities when it came to
the question of clandestine nuclear activity and the preventing

of nuclear proliferation.45

It 1is a political call for the states in the new world order to
decide whether or not they want, and are prepared, to pay the
political, financial and related costs of a credible séfeguards
‘systen. Such as system must go further than the present one in
mapping, publicizing and verifying the nuclear activities of
45. Scheinman, Lawrence, ‘Safeguards; New Threats and New Expec-

tations,’ Strategic Digest, Spetember, 1992, P. 118.
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participating states, a systém in which they can place sufficient
trust and confidence to allow it to serve as a basis for planning
‘their own security policiés.

Today’s system meets some, but not all, of these requirements.
Whether this can bé fully achieved is open to question for it
involves many parameters. What is certain is that the wozst,
possibie outcome ﬁould be to allow expectations to reach beyond'
‘the authority’»énd resources the international community is

prepared to give.
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APPENDIX T

LIST OF ABBREVIATIONS

ADM uAdministration.
ARIE | Actual Routine Inspection Effort.
CANDU Canadian - Deuterium - Uranium
cerv ‘Closed Circuit Television System.
“$:§?NNWS Conferenée éf Non Nuclear Weapon States.
c/s - Containment and Surveillance
CTBT Comprehensive‘Tesé Bah Treaty
EAOCO Executive Agency oOverhead Cost.
ECOsOC Economic and Social Council.
EPTA ' Expanded Programme for Technical Assistance

‘EURATOM: European Atomic Energy Community
GC . General Conference
GEN/PUB  General / Publication

GOV - Government

HEU Highly Enriched Uranium

IAEA International Atomic Energy Agency

ICTA | Interdepartmental Committee on Technicél Assist-
ance

INF Information

INFCIRC Information Circular

MBA Material Balance Area

MUF Material Unaccounted For.

NDA Non-Destructive Assay (Technique)
NPT Non-Proliferation Treaty

NRTA . Near Real Time Accuracy-

NTM National Technical Means.

&



PAM
RECOVER
RES/RESO
SAL
SF
SG
SIDA
SIPRI
SIR
SQ
TA
TAC
TAP
UN
UNDP
UNGA
UNIDIR

UNSCOM

Preliminary Assistance Pfogfamme.

Remote Continuous Verification System.
Resolution

Safeguards Analytical Laboratory

Special Fund

Safeguards

Swedish International Development Authority
Stockholm International Peéce Research Institute.

Safequards Inspection Report.

'Sigﬁificant Quantity

Technical Assistance

Technical Assistance Committee
Technical Assistance Programme
United Nations
United Nations Development Programme
United Nations General Assembly
ﬁnited Nations Institute for Disarmament Research.

United Nations Special Committee
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IAEA, 1993-94
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