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INTRODUCTORY NOTE

This study attempts to analyse the United Nations
activities for the promotion and respect for, and observance
of humen rights, with. special reference to the incidence
of disability, and in that context it examines the rights

of the dissbled persons in a global perspective,

The incidence of disability is the most catsstrophic
gsituation infliicted by the forces of nature, birth znd
accidents on human beings. Viewed in this sense, it is
as 0ld as the human civilisstion itself, The ghost of
disability has haunted the minds of people in 3ll ages.
While , since time-immemorial nonkind hes shown concern
for those fellowmeny,who were afrlicted with disability
because of birth, disesse 3accident and/or violence,
Human behaviour towards such deprived persons hss been
attached with stigma. Sometimes, the deprived human
beings hsve been object of fun; sometimes a csuse of
embarrassment and occasionally even considered as 38

manifestation of divine displeasure,

Consequently, the peopie atffiictea. with dissbilities
were considered for centuries as incapable of leading
independent and productive lives, They were, in fact,

regarded as an object of pity and charity. The society



never bothered to take care of the human diginity and
self respect of such disadvantaged persons, Thus, the
story of injustice to the dissbled is unfolded in all
societies, This approach not only compelled them
to take recourse to begging in the streetsbut also

made them an easy victim of social segregation and

exploitation,

The rapid sdvencement made in the field of medical
ané: social sciences during 20th century has given a new
direction to the concept of weifare of the disabled.

As a result , there has been & radicsl shift in the socisal
perceptions regsrding disability. The sociéty is now

gradually swskening towards the rights of disabled persons.
Simultaneously , 2 new coneciousness has emerged smong the

dissbled towards their rights and obligations,

With the inception of the United Nations(UN)
and other internstional bodies, the campaign for disability
prevention and rehabilitation gained world-wide currency.
Though it is a fact that before the establishment of
the UN, some messures had slready been initisted for
the prevention of disability snd the rehabilitation of
the disabled under the auspicés of the League of Nations,
especially the Internstional Labour Orgenisation( ILO),

at the international level, Over the years, the UN



and other specislised agencies have oriented their
activities towhrds this menacing human problem.. The
incorporation of the human rights provisions in the UN
chorter and the adoption of the Universal Declarstion

of Humen Rights followed by two covenants - Internstional
Covenant on Uivil and Political Rights and International
Covenant on Economic, Social and Cultural Rights manifest
the growing concern of the internation2l community towards
making the dissbled as useful and productive members of
society. Mazny countries have enacted legislation to.
give effect to the global concern for the rehabilitstion
- of the dissbled. However, the proper placement of
disabled persons in most of the Third World countrics

is yet a far cry.

Although, the accurate statistics on the number
of persons affected by various types of disability are
not avsilable, the dimensions of the incidence of disability

are reslly very intriguing. According to a @ UN estimate,1

more than 500 million people in the world sufter from
disability in some way or the other. The major proportion
of disability is found esmong the weaker snd poorer

gections of the Third World countries .

1wOrld Programme of Action Concerning Dissbled
Persons , United Nations Decads ol Disabled Fersons, 1983 -82
(New York: United Nations, 1983), p.1.




The overall plight of disabled persons in both
developing and developed societies presents a gloomy
picture., While in developing societies, disability is
basically cazused by poverty and msl-nutrition., On the
other hand, in developed societies, disability is linked
with aging snd accidents . That is why, in developing
countries, mostly children are victims of disability ;
whereas elder persons and industrisl workers are, for
the most part, aftected by'disébillty in western countries.
The situstion of women with disabilities is more distressing.
The disabled women are subjected to dusl discrimination -
firstly because ot their sex and secondly becsuse of their

disabiiity.

Ironicslly, no country , not even the onéS © which
are enjoying prosperity and affluence, hes been able to
integrate the dissbled people into active socio-economic

life,

Ageinst this background, certain pertinent questions
may be asked, What is the socio-cultursl environment
which has lad to the segregztion of the disegbled in every
walk of 1life ? Has any sttempt been .made to differentiate
the severe cases of disabiiity from fhe less severe cases ;

g8 for instsnce, persons who are totally blind and those



who have just one-eye , those who only limp while moving
and those whose both legs are completely paralysed? Whst
is meant by 'full participstion’ of the disabled in social
life and devélopment and of ‘equality'? What constructive
measures have been taken for their rehabilitation and
psycho-social 8s well as economic integration and with
what degree of success? To what extent sre the member—
states following the norms snd principles set by the UN
human rights instruments in this regard, especialiy the
UK Declaration on the Rights of Disabled Persons(1975)%
What is the situstion of disability in developed countries
and how doss it difter from those of developing countries?
What ere the impediments in the way of their integration in
goclety and how can they be removed? These and related

questicns asre the subject of this study,

First chapter provides a brief review of the soc¢ial
perceptions regarding the incidence of dissbility in @

historicsl perspective.

Second chapter, disausses the nature snd dimensions
of the problem of disability. It also delineates the
identification of various types of disability.

Third chapter, discusses the various steps taken
for the rehabilitation of disabled persons by the League ,
especially the International Labour Organisation( ILO).
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Fourth chapter desls with the role of the United
Nations with regard to the promotion and respsct for,
snd observance of human rights,with special reference

to the rights of the disabled persons.

The next chapter focusses attention on the problem
of rehabilitation of the disabled in a globsl perspective,
It also discusses in detail the processas of rehabilitation
attempted in verious countries and the extent to which
they have been successful, Besides s, 1t 8lso asnalyses

the tractors responsible for the segregation of the disabled,

Finally, the concluding chapter attempts an oversall
asgessment snd suggests some constructive measures for the

smelioration of the lot of the disabled.



Chagter I

INCIDENCE OF DISABILITY : A HISTORICAL PERSPECTIVE

Heslth amd happiness have been the two main goals of
manking. So intertwined are these goals in the mind of
common men that he tends to regard them as his human rights,
But on the other hand, human life has been marred by the
ravages wrought by the forces of nature, acciqent or violence
since the advent of civilisation., Viewed in tﬁis context,
the incidence of disability is as 0ld as humsn society itself,
It is ap irony, however, that systematic efforts to ameliorate.
the plight of the disabled could gein momentum only efter the
world wers, In fact, at no stagé in human history has there
been so much swareness among the international community in
integrating‘the dissbled into the mainstresm of socio-economic

life as 1t is today. The adoption of the Declarstion on the

Rights of Disabled Persons (1975) and proclemstion of the

period 1983-1992 ss the United Nations Decade of Dissbled Persont

is a2 clear proof of this,

The disabled, like others, are social beings. They have
the similgr hopes, aspirastions and rights as others have, This
basic snd simple proposition is, however, not universally

epprecisted and recogniséd. The common man focusses his

attention on their dissbilities rather than potentialities,

It is generally believed thst a crooked body 1s associsted

with a crooked mind. For him "The deceiver is crosass-eyed,
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the witch hunch-backed, BSaten himself is club-footed? Such

persons are undef the impression that physical perfection

and ability ere synonymous. In fact, most of the problems
encountered by the disabled stem from prejudices and ignorence
on the part of the so-called able~bodied persons. This prompted
an i1llustrious deaf leesder to sey that "The grestest hardship
of my life is not due to the fact of being desf but that my
capabilities sre, underrated by the hearing people“.2
Highlighting this fact, 2 noted psychologist has aptly observed
that "*In our culture disabled have been given inferior status

comparable to the status often given to ethnic and other

minorities in the same culture“.3

Disgb1lity : Through the Ages

To understand the incidence of dissbility, it is necessary
to £ind out how the dissbled have been treated in the psst,
That will not only explain the changing attitude of society
towards the disabled, but also help us in understanding the

incidence of disability in a proper perspective, Here some

1A.Querido . "The Attitude of the Family and the Community
towards the Orippled", in Changing Attitudes towards the
Dissbled, Report of the proceedings of the Sixth Worlid congress
of_the Internstional Socilety for the Wellare ol Criggles held
at the Hague irom 135 to 17 oeptember, 1954 ndon: Cen rgl
Council for the Care of Cripples, 13954), p.39.

°Evelyn Khan, "Educational Problems of the Partially Deaf"
Social Welfare, Vol. IX, No,8, Nov. 1962, pp. 23-24, -

3B.A. Wright, Physical Disabilitys A Psychological Approach
(New York: Harper & Row, 1960J, DP.10.
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pertinent questions arise, What is meant by ‘disabled' ? Is
there any classical distinction between the terms ‘disabled?,
‘physically handicapped® , 'imapired' and crippled'? What are
the different aspects of life affected by disability? The
guestion of the real exposition of these expressions may be
reserved for a later stage of discussion. For the present,
our attemft would be to delineate the various stages of
historical evolution through which the attitude of society

towards dissbility has passed uptil now,

But here one may find divergences of opinions among

4 maintains three phases

social scientists, While Finkelstein
of societal attitude towasrds disability. According to him,
the first phase was one where disability was intertwined with
low social status and in which blame for misfortune was
attributed either to the disabled individual or to the neglect
of society, The second phase developed along with the
industrial growth. This phase was characterised by the
development of segregated institutions for the disabled.

This phase witnessed the large-scale development of skilled
profeéeional help. That is why , the disabled started
questioning the power relativities between them and the
helping professions., The third phase 1is fuelled by the

innovation of new tools and techniques, which have offered

4See, V. Finkelstein, Attitude and Disabled People
(New York: World Rehabilita¥Ion Fund, 19807,




a greater degree of personal independence to the disabled.

In the opinion of Finkelstein, the most remsrkable aspect

of the third phase is the shift of social perception from
oppression and dominance to the nature of society, which
'*disables' the 1mpéired people to a great extent. Finkelstein
suggests that research into socisl attitudes should be oriented
towards the physical environment., He categorically states

thet "By .... attacking the environmental forces that turn

the medical condition of disability into psycho-social
conditions of handicap, radical changes in the situation of

the dissbled can result".5

On the other hend, Usha Bhatt (an Indian analyst) in

her work Physicelly Handicapped in Indias A Growing National
Prop;ggé has regarded meinly four stages of social attitude
towards disability, They are :i-

i. Exposure and destruction;

ii, Care and protection;

ii1i,Training and education; and

iv. Social absorption,

(1) Exposure and Destruction:

The first phase of the attitude of society was characterise

by the ‘'exposure and destruction' of the disabled., The

SIbido s P24,

®Ushs Bnatt, The Physically Handicepped in Indias A Growing
Nationsl Problem (Bombay: Popular Book Depot, 1963),p.84.




9

pre-historic society was governed by the Darwinian principle
of tsurvival of the fittest', Most of the primitive tribes
were quite accustomed to discarding their disabled children
on the grounds of physical unfitness, Similar practice was
prevalent in the Eskimos and the Dene tribes of North America,
They considered the crippled as incapsble of atfuggling

hard for existence and killed their old as well as disabled
fellow beings. ' The Masai, the Dieri, the Carib and other trib
of Australias and Hawaii as well as a few tribes of Africs

may also be put in this category. Some other.tribes like

the Navajo and Macri ridiculed and regarded them as useless
members of society. For example, on 8 number of occasions,

the disabled individual was not called by his name but by

the term for his specific disability like fLangara‘ (for

lame in Hindi), Thus more than disability, social handicap
worsened the life of the disabled, Gradually, such social
handicap gave rise to the stigma towards the deprived persons.
Thus the unwritten law of the primitive gociety that the
disabled should be sacrificed for the group was cafried

over ?nto the written law of the ancients. In due course,

it determined the course of the treatment of the disabled
8

persons for many centuries,

71bid., rp. 84-85.

8 vig, 7. 85.
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But there were some exceptiones to this well-established
inhuman practice, The Blackfoot Indians took special care
of the 111 or disabled persons, Likewise, among the
Andamanese and the Bushman of Africa , better care and mercy
was generally shown to the dieabled.9 In this context, it
is interesting to note that even the Mongols, who were
notorious for their inhumanity, had made some provision for
the disabled, Giving an account of his travels through the

Mongol Empire of Kublai Khan, Marco Polo has even mentioned
that in the city of Kin Sai there were watchmen pstrolling

the streets, who, if "They notice any person who from lameness
or other infirmity is unable to work, they place him in one
of theAhospitals, of which there are several in every part

of the city, founded by the ancient kings, and liberally

endowed, When cured he is obliged to work at some trade".1o

Though the Todas of India practised female infenticide,
they refrained from touching the deformed and weak persons,11
But despite this forward step in India, early Greeks destroyed
their disabled members because of their ideal of bodily
perfection, So much so that the Athenians allowed their

disabled children to die of cold and neglect, On the other

——— e Sttt

9Ivia,

1OMaroo Polo, Cited in Allan W, Scott, Rehabilitstions
_A Community Challenge (New York: John Wiley & Soms, 1958 ), P.2.

1 18ha tt, n.G, p.85.
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hand, Spartans took them to the hilltops and killed them. 2
‘Likewlge, in Thebes the deformed persons were subjected to

13

execution.

Paradoxically, though the Spartans eliminated deformed
children, they tried to protect their war-dissbled in every
_Possible way, Thus it may be noted that the Spartens hed a
dual standard in desling with the disabled. Similarly,
from Aristotle's account of the state, it becomes clesr that
during Sth century B.C.(whieh is generally deemed to be the
goldaen era of pericles), both the war-disabled and the
disabled civilians were provided finaﬁcial asgsistance as well
as work by the governing board of Athens, On the other hand,
even the great political thinkers like Plsto and Aristotle
justified the disposal of the disabled., But strangely enough,
there was nc scope for the physically disabled in Plato's
idesal state, Plato held the view that the body and soul
should be regarded as two aspeccts of 8 single whole. So,
a8 defect in one indicates or involves a defect in the other,

He, himself, asserts in his masterpiece The Republic: "Surely

then, to hum, who has an eye to see, there can be no fairer
spectacle than that of 8 morsl beauty in his soul with
outward besuty... No, not, if it is only & bodily blemish,

12Robert M, Goldenson, et,al (eds,), Disability and
Rehsbilitation Handbook (New York: lcGraw HiII, 197187, p.3.

J3William E, Lecky, The History of Buropean Morals
(London, Green & Co., 19777, VoI.II, Tp.25.




he may so bear with it ss to be willing to regard it with
complacency.M14 Similar is the observation of Aristotle
“Nothing imperfect or maimed shall be brought up“.15 Thus

the assumptions of both these thinkers seem to bé contradictory

and fail to give us a clear picture of the disabled persons.

In the ancient Roman society, the father had the right
to destroy his disabled child, The only restriction lsiad
was that he would have to obtain the consent of his five
neighbours, Strangely enough, the attitude of Roman society
towards the disabled was given a legal garb by the Twelve
Tables (which were given effect to in 541~ 540 B.C.). By
this law, the father was individually asuthorised to destroy

a8 disabled child immedistely after its birth.16

(11) Care end Protection:

This societsl attitude of exposure and destruction
wag followed by @ phase of 'csre 8nd protection®. The
immediate provocstion for this approach came from the
propagation of two religions -~ Christians in the West and
Buddhist in the East, Both these religions stressed the

T, S S

14 plato, quoted by G.L. Dickinson, The Greek View of
Life (Londons Methuen % Co,,1957), 237d end., pp. 143-44,

154111 Durent, The Life of Greece (New York: Simon and
Schuster, 1966), rep., DP.537. _

163hatt, no‘!G.A s Do 860



idea of protecting 2ll classes of under-privileged groups,
including the disabled. One of the most important sermons

of Jesus Christ was that one should have compassion and

mercy towsrds the deprived, the needy snd the poor,
Consequently, the Christisn community , in general, snd the
Church otficials, in particular, turned their attention to

the custody and care of the disabled persons, Iater, with

the downfall of the power of the Church, the state and local
authorities assumed responsibility for the care and protection

of such persons,

During the middle ages, disability wes linked in men's
-mind with malignity, divine punishment snd superstitious
fesrs, The dissbled were ridiculed snd behaved harshly,
thereby forcing them to beg in the streets. Nost of the
parents were under the impression that it would be contrary
to the fwill of God' to treat the disabled children. Haffter
opines that there was a pervasive belief inuthe miadle ages
that disabled infants were ‘changelings' substituted for
the real child by emvious creatures, Since the changeling
was not & human child, barbarous practices were legitimised

in order to recover the real child.17 It is worth mentioning

17c, Hagfter, "The Changeling: History and Psycho-dynamics
of Attitudes to Hamdicapped Children", Journal of the History
of the Behavioural Sciences, Vol. 4, 1338, pp. 55-61,
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that though the Christian culture avoided the killing of
the disabled, it fsiled to save them from social segregation.18
Not to speak or others, even social reformers and thinkers

like HMartin Imther vindicated their removal from society.19

Now the question arises, Had any attempt been made in
sncient and medieval times to cure disability? In order
to provide answer to this question, it may be noted that
undoubtedly some sporadic asttempts in this direction had
been made during this period. But the methoas of treatment
were too primitive and localised, The remsins of the Neo-
lithic period reveal that both mental and physicel illness
was cured by the method of.trepanning (e process of
operation,in which the skull is opened with a trepsn).
Besides, in the 5th century B.C. Hippocrstes had slsc made
gfforts to diagnose and cure physical 3s well as mental
diseases.zo It is, however, intriguing that "Between the
promulgation of Twelve Tables in Rome and the eleventh
century, only one instance of public provision for the

.disabled has been traced. This wes in 590 AD, when Pope

Banatt, n. 6,5 38-

9 via,

20Goldenaon,n.12, P. 3
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Gregory included the disabled in his classification of infirm
21

and the destitute, to be supported from public funds."

The credit for making first venture to ameliorate
the miserable plight of the disabled goes to chsritable
societies, However, it was only in the 16th century, when
it could be given a legal framework. The 22nd statute of
Henry VIII, which dealt with the punishment of beggars and
vagabonds, allowed the dissbled to beg in the place of their
birth, But , it was with the psssing of 27th statute in
1535-36 that the suthorities were obligated to provide
assistance and the relief by voluntary charitable alms,
In 1569, by another statute, the aged, impotent, sick,
lame or blind were to be taken to St. Bartholomew's or
St. Thomas‘'s Hospitals.22 In this connection, the English
Poor Law of 1601 marks the beginning of public responsibility
for the care of disabled. persons., The Englisb Poor law
system remained in operation for more than 300 years,23
But mere care and protection were not sufficient. Thus no

major breakthrough could be made during this period.

21Bhat$,n. &, p.89.

1i3001113r's Encyclop.edia (New York: 1983), Vol. 21,
Pe. 40 »
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(1ii) Training and Education:

With the emergence of the ers of renaissance, 3 third
stage of the sociasl perception of disability begins., This
phase is marked by concern for‘'training and education' of
the disabled. The advent of the 18th century gave an added
impetus to the ideas of liberty, equality and fraternity on
a globalvlevel.z4 As a8 corollary to these developments,
some famous thinkers and reformers concentrated thei&
attention on the pathetic situation of the.disabled.
Consequently, 2 number of institutions for disabled persons
were set-up, The first such institution was established in
1780 in Switzerland by Jean Andre Varrel. Thereafter a large
number of such institutions sprang up in different parts of

the world,

At the same time, medical sciences also achieved some

| spectacular success, thereby paving the wsy for the
treatment of the disabling diseasses, It was realised that
the prevention and early care would go a long way in
relieving the burden of the dissbled, Dame Agnes Hunt,

who was herself dissbled, opened the first convalescent home
for the disabled in 1900 in England. Ileter in 1907, this
home came to be known as *Robert Jones and Agnes Hunt

orthopaedic Hoepitaf.!n addition to this, she also laid the

24

Bhatt, n, G’ p.goQ
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foundation stone for the first ‘After Care Clinic' in 1907.25

This was followed by other-countries of Europe. But still,
the disabled were considered as objects of pity snd charity.

This fact is corroborated by the contemporary litersture,

(iv) Social Absorption

It is,indeed, a rare coincidence that both the medical
approach to disability and the concept of rehabilitation
started taking shape side by side. Besides, Emile Kroepelin
evolved the first classification of mental diseases,
Likewise, Sigmund Freud introduced psycho-therapeutic approach
to the treatment of mental disorders.26 Several other
factors, such as,growth in the size of the problem, development
of an industrial society, spread of universal compulsory 4

education and the growth of democratic institutions erystallise
public opinion towards the besic needs of the disabled,2’
All these developments led to the softening of societal

attitude towards the disabled. But , here it cannot be
concluded that there has been a sudden flowering of the
moral instinet in man. The process of rehabilitation 18-
acceﬁtuated by the spiritual snd social concerns for human

welfare and by the economic mressure of our time, In our

e ——

25 Ivia,
25Goldenaon, n.1, p.4.

2TBhatt, n.G, p.91.
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industrial civilisation, it is widely held thet relegating
the disabled to howe confinement or institutional care for

life is not only morally wrong but also economically unsound,

In course of time, several social workers dedicated
themselves to finding & constructive solution to the
problems of the disabled. Of all these, the name of
Jeremiah Milbank, ranks high. By setting up the Red Cross
Institution for Disabled Men in 1917 (which in due course
came to be known as the New York Institute for the
Crippled and Disabled), he gave a practical dimension to.
the concept of vocational rehabilitation of the disabled.
Similerly, Robert Jones in England, Dxr. C, Biasalski in
Germany and H,S. Spitzy in Vienna, played commendable role

in the rehabilitation of the disabled in their countries
28

during 1920s,

The first World Wer further provided & new framework for
the rehabilitstion of the disabled, Nevertheless, the
welfare activities for the disabled were mesinly confined
to their bssic necessities like food, cloth and shelter,
After the first World Wsr, there was s remsrkeble change
in human outlook and it was felt necessary to integrate
the dissbled in the mainstresm of sctive socio-economic
life, But it 1is only after the second World War that
the process of rehabilitetion gained momentum at the

internstional level,

28 ThiRr
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Disgbility in Indisn Society :

From time immemorial, it hss been 8 part of India's
cultural heritage to help the poor and the destitute,
The responsibility for assisting such persons was shared
by the rulers snd the community. In fact, devotion and service
towards one's fellowmen, love for charity and brotherhood

existed even in feudel days. The custom of the joint family,

kinship and other social institutions provided an inbuilt
mechanism to such philesnthropic activities.29 In conformity
with this tradition, care snd protection was bestowed on the

disabled in every possible way by the society?o

According to Bhagwad Gits, Charity is svlid, if it
‘tekes into consideration Desha (place), Kels (time) end
Petra (recipient). The farms of the chsrity were Artha
(money), Vidye(Education) snd Abhaya(courage).31

A thorough study of the history of ancient Indis reveals

that there had never been any inhuman practice of exposure

29D. Psul Chowdhry., A Handbook of Socisl Welfare in India
(Delhis Atma Ram & Sons, 1981), p.1.
30Re jendrs Kumeri Bejpai, "Socisl Welfsre in India",

in Subhash C, Kashyap (ed-), Indisn Politys Retrospect and
Prospect (New Delhi: National Fublishing House, 19897, p.89.

31 Chowdhry, n.29,p.1,
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and destruction, prevelent in the Indian society, A fareign
writer has obgerved "In ancient Indis the physically

deformed children wefe cast into the Ganges“.32 But in

the recorded history of India, there is no such evidence

to prove that this was a general practice, On the contrary,

a8 reference to Mahabharata suggests that the disabled were
shown sympsthy in ancient times, For Narsda esks Yudhisthira:
"Do you trest ess father, your subjects, who are afflicted
Qith blindness, dumbness, lemeness, deformity, friendlessness

33

and those who have renounced the worldl

The kings were expected to provide sustenance for the
wer - disabled and their dependents. This fact is
substsntiated by snother question askéd‘by Rarada to the
eldest of the Five Pandavss: "Do you maintein the women of
those who died for you or wholhave come to a8 sed plight while
fighting for you on the battlefield? And do you alsc maintain
those who are wounded on the basttlefield, while fighting
for you?“34 Similerly, the laws of Baudheayanes instructs:
"Granting food, clothing and shelter, they (kings) shall
support those who are incapable of transacting legal
business, viz; the blind, idiots, those immersed in vice,

32ited in Henry H, Kessler, OCrippled snd the Disabled
(New York: Columbia University Press, 1535J, D.16.

.- : 33M_ah\8£h§}‘at,a.z, Cited in Bbatt, n.6, P. 93.
341p14,
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'the incurably disabled, those, who neglect their duties

and occupations, 2nd so on:‘35

Even in early times, the Hindu society apprecisted the
individuel merits of disabled persons, This fact may be
spparent from the eminence enjoyed by Ashtsvakrs (literally
meaning & man with eight physical deformities), Manthara

and Vamana (a dwarf),

One of the ancient commentators on Indian law lays down
that one of the deily duties of the house holder is to "place
on the ground (some food) for dogs, out-castes, chandal;s
(svapak) , those afflicted with disease that are punishments
of former sins, crows 8snd insects",.. "without he may give
food even before his guests, to the foilowing persons, (viz.)

to newly married women, to infants, to the sick snd to

pregnant wdmen.”36

-

While laying down the duties of the King, Manu observess
"The King should always give gifts and do other kinds of
éharities to 8 lesrned Brehmin,to one who is affected by
disease or affliction, to one who is young (sn orphan),
to him who is very 0l1d snd to him who is born in a noble

family&'37 These rules indicste the amount of considerstion

-

35;pid.

6
3 Manu, Ipig, p.94.

37 114,
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shown to the disabled by way of protection and care,

Manu further enjoins:
"A blind man, sn idiot, (& cripple) who moves with
the beip of & board, s man full seventy years old, and he

confers benefits oﬁ Shrotiyas, shall not be compelled by any

(King) to pay a tax".38

However, Manu does not seem inclined to assign the
dissbled an equal status in society., His following excerpts

are a clear indication of this:

"Let him (house-holaer) wed a female free from bodily
defecté, who has an agreeable lame, the (graceful) gait
of @ hamsa(swan) of an elephant, 2 moderate(quantity of)
hair on the vody snd the head, small teeth and soft limbs“.39
Lixewise, Mznu asserts "Let him (house-holder) not entertain
st a Shraddha (anniversary of the dead) he who does not

follow the rule of conduct, a ma3n destitute of energy like

(a) eunuch, one who constantly esks (for favours) he who
lives by agriculture, a club-footed man, and he who is
censured by virtuous man"“,,. "“If a lame msn, a one-eyed man,
one deficient in s limb,‘or on;‘w1th 8 redundant limb, be
ever the servant of the performer (of the Shraddhs) he

also must be removed from that place where the Shraddha is

40 Manu instructs the king: "At the time of

38 Ibiq,
39 Ipia.

0 1pia,, pp. 94-95.

held."




19

consuttations let him (the king) csuse to remove idiots,
the dumb, the blind and the deaf, enimsls, very sagedmen,
women, barbarians, the sick and those deficient in limbs".41
In this famous civil and criminal codes, Manu prescribes:

“with whatever 1imb & mzn of low csste does hurt to (a men
of the three) highest castes even that limb shsll be cut
orgn, 42

‘Thus from the above elucidation of idanu's pnilosophy, it
is evident that although the disabled were treated with
pity and compzssion in ancient Indis, their rights to socisl

equality were never recognized. This is perhsps becsuse

of the prevalence of superstitions in the society.

Satatapz observes that men guilty of grave sins and
who have not undergone prayaschits (pénance for sin) are,
sfter undergoing the torments of Hell, born with bodies
marked with certain condemned signs. One guilty of grave
sins is liable to such signs for 7 births, one guilty of
Upapataka (compsretively grester sin for 5 births and one

guilty of pepe (sin) for 3 birtns, 43

41 1pia., p.95.

42 1pi4,

43sgtataps, Ibid., p.96.
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Strengely enough, even the famous medicel work like

Cheraks Semhita held the views that diseases were the off-
44

o}
shgﬁs of actions done in previous lives,

In the ancient India, when the stete and the joint
family system provided an inbuilt mechanism to the care
and protection against the hardships of 1life, the disability
was not considered 8s a major problem. Generally, the
headmsn of the rurel community was entrusted with the

responsibility of teking care of disabled and distressed

members,

The concept of ‘Karmephala' (consequences of one‘'s
deeds) was instrumental in depriving the disabled their
basic humsn right to lead en independent life, It wss
believed that the disabled were reaping for what they
had sowed in previous lives, Unfortunstely, such dogmetic

ideas are still plaguing the minds of a common-man.45

In the later , intervening period of Smritis and the
Guptas, the socisi attitude towards the dissbled became

44 114,

45G, Remdes snd R.R., Mishra, "Rural Attitude Towards

the Disabled", Indian Journal of Disability and Rehabilitetion

VOl. 1 N Jan-Jdune W,po 490
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liberal ©becsuse of the Buddhist influence, Buddhiém showed
great compassion and regérd for the disabled. Simultaneously,
the followers of Jeinism alsoc sdopted the same fundamental
doctrine of non-violence gnd selfless service to ell living

including the disabled,

Vocational rehabilitation provided a more human
approach to the disabled., The foundstion of such activities
was alreedy la2id by Buddhism end Jainism, In this respect,
the Golden age of the Mauryas, especially the reign of |
Chandragupta, stands unique, A lot of workshops for

vocational rehabilitetion of the disabled and other socio-

economically down-trocdden sections of society were undertaken.4
Kautilys, mesde it & special point to recruit dwarfs,
the hunch-backed and otherwise deformed persons in the
royal palaces.47 In his famous work Arthashastra he
. ‘ \
prescribes : "The King shall provide the orphsns, the aged,
48,

the infirm, the afflicted and the helpless with meintenance".
But during the reign of Ashoka, the philanthropic work for
the dissbled snd the down-trodden expanded considerably,

He was himself 2 staunch follower of Buddhism, He initiated

46

pemen

Bhatt, n. 6 ) p097o

4T oy e N
Ksutilye, Tpbid. DiSs J
_ 3:(')15‘.19081 6 \-NY
48Ibid. o _ 71 Un ¥
| | : L II/M ﬂg@gﬂ"ﬂ
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special messures with 8 view to providing medical relief

to such persons., The coins of the days of Semudragupta

bear a figure of & dwerf nesr the king. This indicates

the special status accorded to the disabled in his kingdom.4E
One may get another glimpse of the social history of

India through the writings of Pa Hien., He had come to

vigit Indie from China in 400 A,D., Recollecting the

account of the then society in his work, he observes

"The nobles and house-holders of this country have founded

hospitale within the city(Patsliputra) to which the poor of

all countries,the destitute, cripple and the diseased.

may repair, They receive every kind of reguisite help

gratuitously?so

- Disgbility in Medieval India and Onwards

In medieval India, the Muslim rulers snd the Re jput
chieftsins also maintsined the well-established trsdition
of looking after the destitute and the &isabled, One of
five:Rukans (duties) of Islam, Zskat (charity) was
strictly followed by the Muslim rulers, The Mughal's

concern for the disabled and distressed may be gauged from

49.
grﬁhiﬁp.Qg-

50ps Hien,quoted from R.C. Dutt, & History of Civilization
in Ancient India (Delhi: Vishal PublIshers, J, P.D0. -
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the fact that they hesd set up & special department to
supervise charities and endowments. During the period
of Akbar, the non-muslims were slso covered by such

.institutions.51

Later, western invesion upset many of the old
institutions in the eighteenth century.52 Throwing light
on the inroads of western civilisation, an analyst has
aptly observed, "The crumbling of the old order, absence

of new healthy substitutes and confusion in transition

53

made the situation extremely complicsted". However,

several piecemesl efforts were made in order to establish
hospitals and charitable homes for the destitutes. A
good desl of spade work in this direction, wss asccompamikd
by foreign missicnaries. But there was no school for

the orthopaedically handicapped by 1900. It was only
after the second World War thest the sttention of the
Government and the public was attracted towards the

rehabilitation of the wasr disabled persons, After

5‘Bhatt, n. G, pp. 98-99.

BSankaran snd B,P, Yadav, "Rehabilitation of the
Orthopaedically Hendicapped", in Terlok Singh (ed. ),
Encyclopaedia of Social Work in India (New Delhi: Publication

Divlslon, 1987, Vol. 2, p.372.

53V M. Eulkarni, "Child Welfare in India“, in Social
Welfare in Indis, A Report Published_:x the Planni Commission
Govmm




T4

independence in 1947, the problem of the civilisn disebled
ceme to the limilight. Gredually e number of voluntery end
éovernment sponsored welfare organisations wére set up.

It is because of the efforts of these organisstions that
the rehabilitation services in Indis h@s assumed new
direction., But still much remesins to be done to creste
awakening in the Indien society towards its disabled
members, The common msn of India, still believes in the
0ld ideas of fetalism. Sympsthy and understanding are
confined only to intellectusl classes. The meas society
gtill treats the dissbled with negligence and apsthy. These
attitudes can well be illustrated by the fact that people
are generally ready to psrt with a coin to get rid of
perplexing disabled beggers. This beggar-é?%ducing
philsnthropy must be changed. ©Only by changing the prevalent
attitude of people towards disability , the disabled can be
asccorded their legitimate status in society,

In conclusion, it may be noted that the sttitude of
society has been subject to change from time to time.
While in the primitive society, man's inhumasnity to men
was very much in vogue, ILater, disability instilled fear,
susﬁicion and superstition in the minds of the common
people, As 8 result,disability wes viewed as an *incarnation
of the devil', In the middle ages, myths and legends grew
around these fears and fancies of the primitive man, It

was only in the later period that there occurred a slight
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change in societal attitude towards disability, but still
the disabled were regarded as 'second class citizens‘.

The 20th century witnessed & shift from marked fear and
hstred to general sympathy. In brief, the social attitude
towards the disabled have always been contradictory and

varying .
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( Chapter IE

DISABILITY - CONCEPT , NATURE AND SCOPE

Conceptions regarding the nature snd scope of disability
have changed from time to time, The persons,with a physical
defect of some kind of other,were turmed as 'crippled'
for centuries, The word 'crippled' and its synonyms
imply some sort of social stigme. The very pronouncement
of‘this word spells out a miserable plight of the person
concerned, The identification of such persons by terms
like ‘disabled' or 'physically handicapped' is , however,

a recent innovation., The change in terminology is quite
significant, as it indicates the growing social awareness

towards the rights of the dissbled community.

Disability ¢ Changing Conceputal Framework:

The concept of disebility hes meny aspects, It
will, therefore , be worthwhile to dwell upon them briefly.
To begin with the term ‘cisabled' end its connotations
like'physically hendicepped*, 'impaired* or 'crippled*
refer to a state of helplessness1. In other words, it
suggests something which falls short of the normalcy of a
.human being. But this standerd is itself s misnomer because
of its smbiguity and fluctuating nature, Everybody, in
his 1ife time, has strengths and wesknesses, abilities and

TA1en Gertner, "Inages of the Dissbled: Disabling
Inages", Social Policy, Vol 13, No., 2, Fall 1982, p.15.
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inabilities.2 There can be no denying the fact that
despite dissbility, such an individuel has residual resources
which enables him to tske on fresh tasks, The famous
orthopaedic surgeon Dr, Kessler, who wss himself & disabled,
has dubbed it as s ‘safety factor'. According to

Dr, Kessler, "This safety fasctor provides & huge reservoir
of structure and function upon which an individual can

draw, The organic effect may even act as s stimulus to

3

over-compensstion!

In fact, ‘physical fitness' is itself & relstive term.
Generally, it refers to the functionasl capacity of an
individual to perform s task, It makes no particular
sense, unless the tssk or the job, for wbicb the fitness
is to be judged, is toc be specified.4 Physical fitness
for an athlete or & soldier may be guite different from

thet of & university professor.

Besides, social prejudice is slso one of the importsnt
factors of physical fitness, A disabled person, who is

cep@ble of accomplishing 81l the dsy-to-day tesks of his

2Pat Mc Neill, "Handicapping the Dissbled®, New Statesmer

_& Society, Vol I, No, 19, 14 Cctober 1988, p.26.
3Henry H, Kassler, Rehabilitetion of the Physicel
Handicapped (New York: Tolumbia University Fress, 191%;,p.4.

%Usha Bhatt, The Physically Handicapped in Indis :
A Growing Netional Problem {Bombay: Fopular Book Depot,1963),

P. 40
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l1ife, can ressonsbly be considered a&s "physicelly fit".

But generally , people are so obsessed with the ides of
brandishing the disabled 8s completely worthless that they
ignore the inherent potentialities of & so called disabled
person, Dr, Kessler is of the view that the term ‘normal’
is a personsl rasther than stestistical concept. It depends

4

~on the specific context in which it is used ss the standard,”

To put it accurstely, physical fitness reflects
societal ettitude rather than functional capg8cities., It
is & concept that should take into consideration the
individual in totality. An individual is not & machine

acting in parts, but & living organism that reacts to his

environment ss 2 whole.6

The extent to which any type of disability constitutes
‘handicap' or ‘'impsirment ' is determined by the cultursl
pattern of sociefy. What may seem normal in one culture,
may be abnormel in another culture. This fact msy be
better expleined by an illustration. Binding of foot
and thereby restricting the natural growth of an individual
is very much prevalent in China, But such practices may

be considered uncommon in Americean or in other societies.7

5Kessler, n.3, p.5

6Bb8tt, n, 4, p.5. .

TW.M. Cruickshenk, "A Study of the Relstion of
Physicsl Disability to Socisl Adjustment", The American
Journal of Occupational Therapy, HNo.3, 1952,p.3.
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There are certain other problems in defining disability,
such as , who should be regarded as 'cdisabled' snd by whom
and in what context? The most importent difficulty in
understanding the scope of diéability is crested by the
indiscriminate use,by scholars, of terms like ‘disabled’,
‘physically handicepped', 'impsired' snd ‘crippled' slmost
gynonymously. In common parlance, these terms ere so
loosely used that the classsical distinction between them is
very often blurred; Some suthors have tended to use the
terms tédisabled* and ‘physically hendicapped!
interchangeably even in the same article.8 Cn the other
hand, there are some scholars like Dunham9 and Kessler
who hdve sttempted to make &8 distinction between these
two terms. Reslly, there is a3 very subtle difference
between them, Whereas, disability refers to the consequences
of an impairment11 . In other wcrds, it denotes restrictions

or lack of ability on the part of impaired persons to perform

8R E. Bates, 'Meaning of *'Disabled' and 'Handica ed':s
Their . Ralationship Yo Each other snd opecilfic Defecis,
Microfilmed Doctoral Dissertation (University of Houston, 196
n. p.

9Jerone R. Dunham,.*"Phychological Aspects of Disability",
in R.M. Goldenson (ed.) Diszbility snd Rehabilitetion Handboo

(New York: Mc Graw Hill, 18y, .

10Kessler, n.3, p.70.

11Jessica Scheer and Nors Groce, "Impairment as a
Human Constants: Cross-Cultural snd ﬁistorical Perspectives
on Variation", Journsl of Social Issues,Vol 44, No.1, 1988,

p.24.
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an activity in the menner or within the‘range considered
eppropriate for their non-impsired fellowmen. On the
other hand, handicap is the social disadvantages resulting
from impeirment or disability.'2 Thus, disability is

that situation in which functionsl capabilities are

either lost or reduced considerably because of impairment.
Contrary to this, handicep is a value judgement psssed by
others sbout an impaired, dissbled person. It is not
necesséry that disability may become handicep under 2ll
circumstances, It becomes handicap, only if it causes
interference with the individual's expectations, job-

performance or relationship with others,

Again the term 'disabled ' may be differentiated from
*impaired!. ' Impairment'is sny deviation from the normal
which leads to defective §truéture,lfun9tion, orgesnisation
or development of the whole or sny part of individual's
facultiea, While disability is any limitstion experienced
by the impaired individual of similsr age, sex and
culture., It leads to a limitation of physical function,
whether locomotorj; sensory , aural , visual, or affecting

any other specific Organ.13

12 1p14,

¥,B., Sussman "Dependent Disabled and Dependent Poors
Similsrity of Conceptual Yesues and Research Needs", in -
Joseph Stubbins (ed., ), Social and Psychological Aspects of
Disability (London: University Park fress, 197T1J, DP.241-59%.
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Finally, the term ‘crippled’rstrictly refers to
only physicslly 'deformed' persons. Thus it may be added

that the term 'disebled' is more broad and relevant than

the t*crippled®.

Nature and Scope of Disability

Now the question arises what 1s mesnt by 'disabled* ?
Phere sre mainly two views in this regard - one is broad vies
and other is narrow view, While the former places its
main emphasis on mental fitness., The latter focué@s its
attention on limitations caused by disabling conditions,
Brosdly, we can saj that the term 'disabled' encompasses
all those persons, who sre afflicted with desfness,

dumbness, visual, orthopsedic deformity and the mental

retardation,

Unfortunately, no well-conceived definition of the
term *disabled' has evolved so far, The main reason is
that different countries have followed different criteria
in defining it. No two countries subscribe to the same
definition* .o much so that the scholars and internstional
bodies have also adopted vsrious approaches to the study
of disability. These approaches are - medical, psychologi«
. economic-vocationel and socio-political. To limit the
study of disability to eny one approsch would asmount to
limiting its nsture and scope. In fact, the incidence



of disability could not be probably understood, unless some
sort of integrsted approasch is evolved ., But before
presenting such an integrated viewpoint, it seems desirable
to exsmine briefly the vesrious approaches as developed by

their leading advocatess-

(a) Medicel Approachi-

This is,perhaps;the oldest and most traditional
approach to the study of dissbility. This approsch holds
that the problems of disability arise mainly from physical
impediments rather than the environment or society‘.14
Hence, any solution to the problem of disability sﬁould

be sought through individual rather than collective efforts.

The medical approach to the incidence of disability
is best represented by - the World Health Orgenisstion(WHO),
The WHO has developed and published sn -Internationsl

classsification of Impairmentgzbisabilities and Handicaps

in 1980,15 These terms indicate different dimensions
of disadvantages, In accordance with the criteris

adopted by WHO, a disabled person is one who falls under

14Harlan Hehn, "Disability and Rehabilitation Policy. $
Igs Peternzlistic Neglect Really Benign", Public Administration
Review, Vol 42, No. 4, July-August 1982, pp. 386-87.

'SInternationsl Classification of Ims irments,
Disabilifies and HandIicaps(Geneva: WHO, T§§UJ, Pp. 27-29.
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the following three categories:

(4) Impairment - This term is used to denote a permanent

or transitory psychological, physiological or sn8tomical lose
of function. This includes 811 those persons, who suffer
from améutated 1imb, parslysis after polio, disbetes,

hearing impsirments, nesr-sightedness and mental

retardation etc,

(ii) Dissbility - It indicates any restriction of lack

of ability to perform an activity in the manner or within

the range considered normal for an individual, &According to
WHO, disability encompasses within itself all such defects
liké difficulty in hearing, walking, spesking, seeing,
reading, writing etc., Moreover , disability may be permanent
or temporary, progressive or regressive, It may 8slso vary

in its impasct from one situation to another,

(14i) Handicap - It refers to such dissbility, which
causes interference with the expected normal activity of
a person in his 1ife, This involves 1inability to care

for onself, developing a capscity for independent economic

activity etc,

It may be noted that *'impairment' reflects a
categorisstion of a pathological state, It represents

disturbances at the level of the organ. Disability may
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arise 8s a direct consequence of impasirment or as &
response by the individual, especislly psychologically

to physicel, sensory or other impairment. As it msnifests
disturbances st the level of the person, Handicap denotes
the cultural, socio-.economic and environmental consequences
“on the disabled individual. In a nutshell, the medical
approach to dissbility emphagiseg’ physital functioning.

(b) Psychological Approach - The psychological spproach

to disability postulates that disability is asccompanied

by some sort of psychological disturbances., The disabled
individual is not merely 2 pocrson with & lost 1limb or
gensory organ but 2 person gifted with s thinking mind,

As is generally-agreed, the disabled are not rehabilitated
by others rather, they are helped to become self reliant.
According to this approach , any effort to rehabilitate

a disabled person should necessarily enteil the harmony and

co-operation of the body and the mind.

Among the scholars, who have highlighted the

psychologicsal aspects of disability , the names of Barker16,

Albrecht17 and Roessler1§tc. are worth-mentioning,

see,R- Gr- Borker etal, Adjustment to Physical Heandi-
capped snd Illness (New Yorks Social Science Resesrch Council,

1953), rev. edn..

16, Albrecht(ed), The Sociology of Physical Disability
and Rehabilitation (Pittsburght University of Pittsburgh
Press, 1976,

1BSee y Richard Roessler and Brian Bolton, Psycho-
Social Adjustment to Disability (Baltimore:University
Park Press, 1978),




Disability affects the individual in two ways, In
the first place, it handicaps the individual in the ardinary
task of life,and secondly , it influences the attitude of
others tormards disability. However, there are two extreme
views regsrding the effects of disability on personality.
According to one view-point , the disabled are helped
rather than obstructed by their disability., Disability,
in such cases becomes a source of strength, This view-point
was advocated by Adler 1in his fsmous theory of compensatio&?
The second viewpoint insists that all mental, wmoral and
spirituel disorder are linked with physical affliction,
Besides Lombroso, other psychologists who hold a similar
view include Allport, Bscon and Campbell etc.20 Thus ,
it will not be wrong to assume that the psychological
approach to disability considers the problems of disability
from merely psychological stand-point and fails to take

into account other aspects.

(c¢) Economic - Vocational Approach

The economic or vocational approach to disability
tries to establish a linkage between the individual and

society.21 The focus of attention in this approach is

19Bhatt, n.4, p.122.
20

21

Citad in lb?d, Pp. 43 0-105.

Hahn, n.14, p.387.
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centred on the vocational limitations of the disabled.
The econoanic-vocational approacb‘to disgbility 1is
associsted with several scholars and nationsl as well
as international bodies. However, it is with the

publication.. of Public Policy Toward Disability by

Berkowitz, Johnson and Murphy. in 197gu%bat this

approach got theoritical orientstion . The proponents

of this spproach tend to suggest that employment problems
of disabled persons stem from faulty economic system

and deficiencies on the part of the disabled per'sons.23

Among the scholars, who have adopted economic
vocationdl approsch in their writings .include Edward
Berkowitz, Jaffrey Rubin, Howards, Brehm and Nagi,24
The economic-vocstional framework evolved by thesé
scholars is oriented towards the establishment of an
economy founded upon manual labour rather than the
economy bazsed on the delivery of services., Vocational
rehabilitation or income msintenance prograsmmes are

prescribed as the principsl solution to the problems

of disabled persons,

22-3'.'.‘%—#41‘ in 1bid-

23 via,

24These scholars have adopted economic orientation in
their definition of disaoility to counteract the
sophisticstion snd the significance of the original study
by Berkowitz , Johnson and Murphy. In this context, _
see, Edwsrd Berkowitz, Disability Policies and Government
Programmes ( New York: Fraeger, ¥§7§)3 sTirey rubin
et al (eds) , Alternatifes in Rehabilitatigﬁ_ T

—
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In recent years, the economic~vocational spproach
has been developed 5y various netionasl and international
agencles in order to provide rehasbilitation to disabled
persons, But there is a lack of uniformity in their

identifigation of disability, Generally, two important
criteria 5 have been pursued by them in this regsrd -

‘benefit determination' and 'selective placement'. So
far as the criteria of benefit determination is concerned,
it stresses primsrily on the causes of disability. It
evgluates disability in temms of percentage basis* on

the other hand, the most striking aspect of the selective
placément criterie is that it is focussed more on the
effects of disability., Thus it is obvious that both
these criteria are centred on the causes and effects of

disability.

The - International Labour Organigation (IIO) is the
ardent exponent of the vocational approach, The ILO,
inter-alia Internationsl Labour Vocationsl Rehabilitation
and Employment (Dissbled Persons) Convention 1983(No, 159)
and Recommeﬁdation 1983(No. 168) defines the term 'disabled’

the Handicapped é A Policy Analysis(New York : Human
Sciences Press, 1982); Airving Howards, Henry P, Brehm
and Saad Z. Nagi, Disability: From Social Problem t0
Federal Progrem(New York: Fraeger, 1980J.

25Emglozment of'Disabled Personst Mannual on
Selective Placement (Genevas ILO, 1984), p.2




as "an individual whose prospects of securing, retaining
and'advancing in suitable employment are substantially
reduced as a result of & duly recognized physical or

mental impairment".26

Thus it may be noted that the economic-vocational
approach is more inclined to modify the disabled persons
rather than the environment and the worisite, But the
fact is that changes in the attitudes of employees is
the most desirsble means of fulfilling the socisl and

economic needs of the disabled persons,

(d) Socio-Politicsl Approach 3

As a tharp reaction to these three approaches,
a new socio-politidal approach to the study of disability
has recently emerged . This approech regards disability
as a8 by-product of interactions between individual and
environmen‘b.27 This approach avoids the limitation of
the medical approach , because it maintains that the
fundamental restrictions of disability sre located in the
social environment ratherhthan within the dissbled

individual., According to this view-point , disability

———

26 Ibid., pe.d.

27Hahn, n.14, p.387.
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srises because of the‘failure of a gtructured social
environment rather than the inability of a disabled
individual to adapt to the demznds of society, Thus ,
the disabled , like other ethnic or racisl minorities,
may be viewed as a minority group,28 Like other deprived
and disadvantaged strata of society, the dissbled
persons have béen subjected to the same assumptions of
blological -inferiority, segregation, and discrimination.
The socio-political approach considers these problenms
28 2 manifestation of external deficiencies in the
soclal and economic order rather than as an indication

of internsl or individual disorders.

Among the contemporary advocates of the socio-
politicsl approach, Hahn, Bowe and the Rothschild are
the most outstending., In the opinion of Hahn, the
difficulties faced by disabled persons are largely the by-
product of disabling environment instead of personal
disorders or deficienciea.29 He categorically states

that “"The extent to which environment modifications

28 1yiq,

29Harlan Hahn, "The Politics of Physical Differences:
Disability and Discrimination", Journal of Socisl Issues,
VOl. 44’ Noo1, 1988, p.4’00
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could smeliorate the functional constraints of disability
may eventually be determined by technology snd by the
limits of human imagination in designing 2 world adapted
to the needs of everyonefBo According to him, two
corollaries emerge from the socio-political view of the
problems of deprived persons.31 Firstly, this approach
lays stress on the fact thet the functional demands
exerted on human beings by the environment are determined
by public policy to 2 significant extent. Secondly,

the perception that the environment is fundamentally
moulded by the past and present public policy suggests
public attitudes ss & vital component of the surroundings

with which disabled people must contend,

As far 3s the view-point of Bowe and Rothschild

is concerned , they have also regarded the disabled
as a3 minority group,

Thus , it is clear that the socio-political spproach
emphasises the need for strengthened laws to combat
discrimination agzinst disabled persons while the
medical , psychological and economic-vocational approaches

seem 1inclined to improve the potentialities of the disabled,

30 1pia,

3 via,
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An_Integrated Approach

From the foregoing anslysis of the nature and
gcope of disability, it is evident that 311 the approaches
discussed above, suffer from'over.generslisstion ' or
a very narrow view of disebility. These spproaches
- do not take into sccount different ESpects of disability
in its entirety., Viewed in this context, the most
acceptable definition of the term 'disabled' has been
put forward by the United Nations (UN), According to
UN, the disabled may be defined as "“Any persdn , unable
to ensure by himself or herself, wholly or partly the
necessities of a normesl individual and/or -~ =~ - social
life,as s result of a deficiency, either congenital or

- e 432
not, in his/,physical or mental capsbilities!

This
definition offered by the UN seems to be broad &8nd more
relevant,

Types of Disability

The disabled persons may be roughly divided into
two m8in cstegories, namelys-a) the orthopasedically
disabled and b) the sensorially disabled, It mey be

further divided into the following sub-categoriess_—

32
The United Nations and Human Rights (New York:

Unitdd Nations, 1984), p.114.
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i) Orthopsedically disabled - are those persons
who have defects which cause deformity r an influence

33

with normel functions of the bones,muscles or joints.

ii) The visually disabled - The blind may be defined

. . . K
as those persons "whose vision is lscking or maredly

deficient in one or both eyes”.34

iii) The accoustically deaf (or the deaf) .~ The
deaf are those who sre unable to hear speech with or

without 8 hearing aid.35

iv) The speech disabled (or, the dumb) - The dumb
are those persons Who were born without hearing or has lost
it st an early age and who therefore have not acquired
speech, Strangely enough, the term deaf and dumb are
so generally used in an identical sense, but there 1is
wide subtle distinction between the two, Though it 1is
a fact that no andtomicel co-relationship exists between

36

the organs of hearing and those of speech,

33Association of the Physically Handicapped, "Incidence
and Distributions Physically Handicapped", The Journal
of Rehabilitation in Asia, Vol, VII Jan., 1988, pp. 9-11.

34Collier's Encyclopedia (New York: 1983), Vol.4, p.25.

351bid., Vol. 17, p.T54.

36International Encyclopedia of the Social Sciences
(U.S5.4, 1968), Vol. 5, p.i8.
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In fact, lack of speech results from lack of hesring

because without hearing one cannot learn to spesk, unless

specially tsught.

v) The mentally retarded - 2re those who suffer from
any psychological syndrome that causes a feeling of
distress in an individual or disables an important

area of mental functioning.37

Magnitude of the Problem

It is quite difficult , if not an impossible task to
obtain sccurate data about the incidence of disability
in 8 global perspective, The main reason is that disabled
persons have been identified for various purposes in
various countries., That is why, no single yardstick has

been evolved so far, by which to evaludte disability.

'Tbe dimensions of the incidence of disability ere,

indeed,very intriguing. According to 8 UN estimate,38

more than 500 million people in the world sre physically
or mentally disabled, This figure is approximately equal

to the entire population of Euroge39 and the combined

D e——— ———

3T7pe New Encyclopedia Britannica (U.S.A.% 1987),
Vol, 8, 021

38wOrld Programme of Action Concerning Disabled Persons ,

United Nations Decsde of Disabled Persons, 1983 . 1992
(New Yorks United Nations, 1983), p.i.

39rhe International Year of Disabled Persons (New Yorks
United Nations, 1981 ),p.9.
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populstion of the U.S.A and USSR, The proportion of
dissbled persons to the rest of the populstion is
calculated to be one to ten: This means that 10 persons
out of every 100 are afflicted with disabilify in some
form or tne other.4o The developing and under-developed
countries have the lion's share of the world's disabled
population . As many as 80% of all disabled persons live

a8 segregated life in bhe rural areas of these countries.41

The situation presents @ gloomy picture, if one
takes 1into account the faﬁilies of disabled persons as
well as those directly involved in seeking to support them,
On the basis of above estimste, it may be surmised that

not less than twenty-five percent of the total world

population are aftected by disability.42

It has been estimated that disabled women account
for sbout one~third of the total disabled population,

According to an ILO survey, some 160 million women 8re

40sheila Stace, Vocational Rehbailitation For Women

with Disabilitiee (Gemeva: ILD, 1988), pel.

41W0rld Programme of Action..., n.38, p.13,

4281:809, n.40, p.l.
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suffering from dissbility in one form or the other,
But if the dissbled female children sre included in
this calculation, then the total female population with
disability will be arouhd 250 million. This figure

accounts for about 5% of the world population.43

The situation is more distrubing if one reslises-the
constantly growing pasce of disability, The population
of disabled persons is not static, Factors such as
congenital defects, disesse, 0ld age snd accident
keep rsising the figure consistently. The population
of disability 1is incressing every year by some 15 million
28 a8 result of war, accident, malnutrition and disease.44
In other words, it may be noted that a country 1 ike
Afghanistan is added to the disabled population evexy

year, If this trend continues, then figure may surpass

700 miilion mark by 2000 A.D;45

The most prevalent forms of the incidence of
diszbility sre physical 1lmpairueui, chronic illness, mental
reterdation and sensory dissbility etc, Several causes

may be held responsible for the ever-#ncreasing population

pia.

44Malcolm Harper and Willi Momm, Sg;f ~Employment For
Disabled Peoplel Experiences From Africa and Asla (Genevas

IL0, 1589), p.77.

451bid., p.T8s
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of disability. The major causes are poverty, disease,
0ld age, netural disassters, traffic and injuries, population

lack of primary health csre and poor-sanitation etc.46

Of all the problems of the disabled, employment
may be considered to be The most important, But
unfortunately, there are noc global estimates of the
unemployed dissbled .'population. When unemployment
is rampant, the disabled pexrsons suffer more than the
otherg. In developing countries, their prospects
of securing work in the open employment ere minimal, Even
in developed countries their rate of unemployment is

of ten double than that of able-bodied worker_s.47

These estimates give us an idea of the magnitude
of the problem of disability, although they do not
help in @scertaining the actual proportion of the disabled

in the world population.

Tpus from the above discussion of the neture and
scope of dissbility, two main péints emerge explicitly.
Firstly, the dimensions of disability are enormous,
Secondly, inspite of incessant efforts by governmental

and non-governmental hodies, the incidence of disability

—

46Stace, n. 40, p.i.

47Egployment of Disabled Persons .e. , n.25, p.vi,




47

Shows no sign of waning. The battle agasinst disability
has to be fought on 81l fronts with concerted, persistent
and courageous efforts, Experience has shown that the
most effective weapon to combat this menace is the new
science of rehabilitation. Until the first quarter of
the twentieth century, dissbility was regarded as life-~
long dependency and despondency, misery and squalor,

It is heertening that now the disabled are not only
placed on an equal footing'hith the able -bodied, but
are 8lso given special concessions in various countries,
In fsct, the globsl campsign against the prevention of
disability end rehabilitetion of the disabled gained
momentum only with the inception of international bodieé
like the League of Nations snd Internstional ILsbour
Organization, Hence the next chapter deals with the

role of these two institutions,
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Chspter - III

THE ROLE OF LEAGUE AND ILO

With the coming into existence of the lLeague of
Nations, especially the International Labour Orgsnisation( 110},
the activities for the preventiqn of disability and the
rehabilitation of the war-disabled got a new impetus. It
is worth-mentioning, that both these organisations were
built around the idea of schieving the objective of
international peace, But such a lasting peace could be

meintained,only if it was based on social justice,

The Covenant incorporated in article 23(f), s classic
statement of the Lesgue's concern for health: +the obligation
of every state “to endeavour to take steps in matters of
internstional concern for the prevention and control of
diseasge". lloreover, article 25 manifested the concern of
the League for the improvement of health and prevention of

disesses.

The adumbrztion of these heslth-related provisions of
the League may be traced to Internstiona2l Sanitary Convention
(1903) znd the setting ﬁp of the Permanent Internstionsl
oftice of Public Heslth (1909) in Paris. In fact, the
founding fathers of the League covenant were greatly
inspired by these experiments., What was novelty in the
League wus that it tried to conceptuazlige s new mechsnism

out of these experiences,
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Immediately after the inception of the League of Nations
(1920), the attention of the League Council was draswn
towsrds the lerge-scale incidence of typhoild and cholera
~epldemics in Eastern Europe. In order to give effect to
the provisions enshrined in article 23(f), the League Council,
at its Secbnd Session in February 1920, summoned an
Internstionsl Conference of Heélth Expertsj Accordingly,
the Conference of Heslth Experts met in April 1920 under
the Chairmanship of Dr, Buchanan of the United Kingdom and
recommended the establishment of an Epidemic Commission to
tackle the calamity.2 The League Assembly endorsed the
recommendstion of this body (conference). On 23 September,
1921 , the League Council decided to set up the Epidemic
Commission under the control bf the Provisional Health
- Organisation of the'League.3 As a result , the Epidemic
Commission came into existence in 1920.4 The Epidemic¢ Commissi
played a vital role in combating_the incidence of epidemics,
both by direct measures and‘by coordinating the efforts of

5

governments immedistely concerned,

1Leag_maof Nations Officisl Journal(Geneva), April-
May 1920, pp. 85-93.

2 Ivid.
3Ieagge of Netions Official Journal, Janudry 1922,p.8.

4E’ncyclopaedia Americana (U.S.A. : 1983), Vol.17,p.113.

5C.K. Webster and Herbert Sydney, he League of Nations
in Theory snd Practice(London: George Allen & Unwin,1933J,

P.271.
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With the passage of time, the idea of establishing a
new and active Permanent Health Organisstion also cropped
up.6 Despite vsrious difficulties , the plan for the
establishment of the Permanent Health Orgadisation could
be materislised in 1923.7 Thus, the practical expression
of the leaguet's concern for health-related mstters took
shape with the coming into existence of this organisation.
Graduselly, the health services of the League expanded
considerably. This psved the way for making fresh demands
by the member-states, The establishment of the Eastern
Epidemiological Intelligence Centre at Singapore in 1925

may be regarded as a corollary to these developments.

From the above brief discussion of the League's
activities , it becomes clear that it did not specifically
touch the problem of dissbility. The most important
limitationé of the League iies in the fact that it
vaguely conceptuzlised the health related provisions,
Besides, the ILeague also lacked sdequate financiel resources
and satisfactory implementation mschinery. The further
initiatives in tnis regard could be made only by the ILO,

6F.P.Walters, A History of the League of Nations
(London : Oxford University Press, 1969), rep. , p.181.

7Webster etal, n.5, p.277.



oL

The Role of ILO

The International Lsbour Organisation (ILO) came into
existence in 1919 as an autonomous body associated with
the League of Nations. As is clesr from the above discussion
that the bessic sssumption behind the estsblishment of the
II0 was that it should contribute to the mazintenance of
universsl pesce by promoting social justice, It will not
be wrong to observe that though the rehabilitation and
the rights of the dissbled sre not the sole concern of the
I10, they lie at the very heart of its mission. The
adoption of several recommendations, conventions and
resolutione by the ILO for the vocational rehabilitation

of disabled persons is 8 clear proof of this,

Articie 23(b) of the League covenant obliges the
member-states , among other things , "to endeavour to
secure 2and msintain fair and humane conditions of labour
for men, women and children, both in their own countries
and in all countries tc which their commercisl and
industrial relstions extend and for that purpose will
esteblish and maintain the necessary internstionsl
organisations". The responsibiiity for implementing this
obligatiod;waé vested with the single body — the

International Labour Organisation,
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When the ILO wasg revitaiised by the Declarvtion of
Philadelphie in 1944, its concern for human rights and
fundsmental freedoms found expression in 1ts coanstitution.
The ILO constitution stipulzted that all humen beings,
regardless of race, creed or sex should have the right to
pursue both their materisl well-being and their spirtusl
development in conditions of freedom, dignaivy, economic
security and equal opportunify. A ma jor part of the ILO
gctivities for the rehabilitation of disabled operons
consists of the adoption of international labour stsndards

in the form of recommendations, conventions snd resoliutions,

As far back ss in 1921, for the rirst time, the Internstionsl
Labour Orgenisstion turned its attention towards the
empioyment problem of dissbled persons, The publication of
a report on the Compulsory Employment of Dissbled Ex-
Servicemen8 in 1920 may be regasrded as 2 landmark 1n the
vdcational rehabilitation 6f the dissbled. It was
foliowed by 8 jeeting of Experts in 1923 in Geneva to study
methods of identifying jobs for the diuabled.9 The main

recommendatiotns’ of this Experts Group was that the

8“Document ¢ Vocational Rehsbilitation of the Disabled",
Indian.Jdournel of Pupiic Administration, Special Isgsue ,

Vo1, XXVII, No, 3, dulySept, 1981, p.8s5.

 Ivia.
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ex-servicemen should have the opportunity of earning taeir
livelihood. The recowmendations of this Bxperts Group

may have relevunce even today with the exception that

they should be applied to 811 disabled persons and not

just to the dissbled ex-scrvicemen. Thus, this Experis

Group was a mile-stone in the vocstional rehabilitation of
disabled persons. It had so protound an 1influence

on vhe globsl lcvel that the Internztional Labour Conference,
at its seventh session ou 10 June 1925, also accorded
Internetional recognition to the vocationél needs of

disabled persons in the Workmen's Compensstion (Minimum -
Scsle ) Recommendation (No., 22). It incorporated,among ovher

things, provisions for the vocational re-ecucation of
' 10

injured workmen.
The economic-crisis ot 1930 shattered the further
activities in this regard. Consequently, no ms jor break-
through could be made during the intervening period of
the second world war., It was on.y after the second world
war that the question of the rehabiiitution of war
disabled -persons caume into sharp focus, This is becsuse of
two msin factors. In the first piace, the heavy cssualties

0o the second world war necessitated the intensive

10
Cunventions and Recommendations 1919 «1949(Geneva s
Internatlonal Labour ce, s DPP. .
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care and rehaubilitstion of the war-disabled. Secondly,

the civilian dissbled fillea the serious men power geps

in inaustry and commerce, The war production records ot
the disabled demonstrated conclusively to employers and
general public that disability may not be a handicap

for their integration into normsl work-setvtings.

The Internstional Labour Conference,which held its
twentysixth session ut Philaaelphia on 12 May 1944, was also
impressed by wvhe fine work perrorwance of the disabled
during whe war, This fact 1s smply substantiated by
“Recommendation Concerning Bmployment organisation in the
Transition From Wsr fo Peace (Ko. 71)'.12 It reaffirmed
that disabled workers ,whatever the origin of their
disability, should be provided with full opportunities
for rehabilitation, specislized vocationsl=guidance,
training s retraining and employment.13

As 8 resulf, these international standards formed the
bagis, for post;war vocational rehabilitation in many
Eurcpean countries., But the ILO Committee of Experts on
the Applicstion of Conventions and Recommendstions , under

articles 19 and 22 of the ILO constitution , pointed out

11Indian Journsl of ... n.8, p. 885,

12Convention$ and Recommendstions, no.10, pp. 577-89.

1
>Ivid., p.570
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in 1952 that Recommendation No, 71 wss primarily designed
to cover a transitional periodj4 However, these measures
were not sufficient to sodve the problem of the
vocaticnal rehabilitetion of disabled. Therefore,

it was realised that separste sel of standsrds should be

evolved to conceptuslige the ides of the vocastional

rehsbilitstion,

On 22 June 1955, the International Lsbour Conference
unanimously adopted the ¥ocaticnal Rehabilitation (Disabled)
Recommendation '(No. 99).15 In fact, the adoption of this
instrument may be considered as & turning p01nt.in cresting’

- global concern towards the vocationsl rehabilitation of

the dissbled. The most striking asspect of this recommendation
wes that it was applicsble to 8ll dissbled persons, regardless
~of the origin 2nd nature of their disability.16 Thus ,this
recommendation acted as 2 stimulus to national activities

in this fielad.

In addition, resolutions recslling the provisions of
the recommendations and reaffirming its importance were

adopted by the 1965 and 1968 sessions of the International

141!1(3181’1 JOurnal..., n08, P. 885e

15 . . ,
5¢nternatlonal Labour Conventions and Recommendations
(Geneve : Internstional Labour Office, 1982), pp.107-113.

16 i,



Labour Conference, The latter resclution called for
appropriste studies to be made to determine toc what extent
Recommendation No, 99 needed to be revised.17 In due course,
studies were carried out in 1970 2nd they revesled that

the ma jority of member stetes still justified its relevance,

The International Labour Conference , 8t its sixtyfifth
seseion held in Geneva in 1979 unsnimously adepted a
‘*Resolution Concerning Disabled Persons'j9 The operative
part of the resolution éalled upon the Internztional
Labour Office to lay stress on activities for the
rehabilitation of the disabled persons., This resolution wss
mainly simed st ensuring that the ILO played & pivotal

role in helping to achieve the aims and objectives of the

International Yesr of Disabled Persons (IYDP).QO

"1paian Journel..., n.8, pp 885-86.

81pid., p.8se.

19Vocational Rehabilitation of Services for Disabled
Persons (Genevs : ILO, 4$983), p.1.

201y54.
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In adceition, the most recent steps initiated by the
ILO include vocztional Rehabilitation and Employment(Dissbled
Persons) €Gonvention 18983(No. 159)21 and Recommendation, 1983
(No. 168).22 These instruments are very importsnt in the
sense that they contain useful guidelines on methods and

measures for widening the employment opportunities for

disabled persons,

In sum, it may be noted that the Lesgue Provisions
concerning health matters had not been properly
institutionalised, Nevertheless, its heslth. activities
left 8 lusting imprint on the policy-makers of the United
Netions. As fer as the activities of the ILO for the
vocational rehabiliteticn of dissbled persons sre concerned,
it would be fair to assert that these instruments are the
manifestatione of the ILO‘s dJdeep commitment +to the basic
human rights of disebled persons, Thus, IILO has played a
commendable role in the vocational rehabilitation of the
dissbled. In the posteworld wsr years, the United Nations,
together with ILO snd other international bodies, has

continued the activities for the rehasbilitation of the

disabled persons,

21Convention concerning Vocstional Rehabilitation and
Epployment of Dissbled Fersons{lonvention 1580J, DDe J=4.

22Recommendation concerning Vocaticnal Rehabilitation

and Employment of Disabled Persons(Recommendstion 168),pp.1-7.
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Chapter - IV

&

THE ROLE OF UNITED NATIOXN

The primacy between individual and society has been
the perennisl problem of political philosophy for & long
time, It would not be improper to assert that the struggle
to preserve , protect snd promote bssic'human rights has
continued in esch period in every society. But the post-
war period is strikingly msrked by the growing international
concern for human rights., It has offered & new direction
to the movement for integrating disabled persons into the
meinstresm of socio-economic life, The concept .of human
rights emphasises the positive sspect of availébxlity of
certain éonditions for the development of msnkind. This
means that sny discrimination between the dissbled anad
the sble-bodied persons tentsmounts to the gross violation
of the basic humsn rights of the dissbled community. In
a nutshell, the movement for respect for human rights is
also directed agwinst such obnoxious discriminstion bazsed on
ability and disability., Therefore, here it seems desirablé
to briefiy recapitulate the mesning snd evolution of the

concept of humsn rights.

Tee Concept of Humsn Rights ¢ Meaning and Evolution

The concept of rights is s dynsmic one., With the

development of social consciousness, rights are subjected
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to continusl review and redefinition. Now the gquestion
arises_what is meant by rights? Without getting involved
into definitional controversies, it mey be noted that
rights are those claims of individual and groups which sre
recognized by the state through legsl and constitutional

mechsnisms,

As fsr ss the concept of humsn rights is concerned,
it can be interpreted in two ways. In the first place{
human rights are inherent 2nd inslienable rights of an
individual. Secondly, human rights are legal rights,

established by the law-making bodies of the societies,

The bssis of these rights is the consent of the governed.
Stated in simple terms, human rights are those rights
which are inherent in one‘'s nature and without which one

cannot live as humsn beings.

The roots of the internstional concern for human
rights czn be traced back to the dewn of civilisstion
in the humenitarian traditions and incessant struggle for
freedom and equslity in 8ll parts of the world. In due course,
these rights geined recognition, in 8 systematic way, in
different forms in various perts of the world. They found
expression, for instance, in the Greek politicsl system

and Roman Law in Europe, Confucious system in China and
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the Panchayat System in India. Besddes sll these ,

the Magnes Carts (1215) in England, American Declarstion
of Independence (1776), the French Declsration of the
Rights of Man (1789), snd the Bolshevik Revolution in
Russia(1917) may be regarded ss significant lsndmarks

in the evolution of the concept of human rights.

There can be no denying the fact that ® Each of these
declarations and institutionsl frzmeworks referred to above,
have made significant contributions. But they lacked
conceptual clarity and totality of what constitutes right."
At the same time, these declsrations were either sectarisn
or‘generally ambiguous.2 It was only after the Second-World
War that the concept of human right could become universsl
in its spproach., However, it would be quite right to-
assume that these developments provided a framework at the
global level early in the nineteenth century, when the
prevention of disability and the rehabilitation of the
dissbled sttracted the sttenticn of the world community.
After the First World Wsr, internationsl concern for human

dignity 8nd rights found expressioh in certain provisions .

\

1%, P, Soksena , Tesching About Human Rights (New
Delhi: J,N,U./HERITER, n. - ), p.5, mimao -
2

Tbid.
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of the covenant of the Lesgue of Nations. In addition,
gsome of the post-1919 pezce treaties and @& number of
minority treeties and declarztions created a congenisl
environment for the protection of linguistic, rscial and
religious minorities under the ieague System. The
incorporation of the human rights provisions in the UN
charter and the sdoption of the International Bill of
Human Rights offered 2 new dynamism to the global concern

for the promotion of respect for,and observance of human

rights,

Charter Provisions of Human Rights

The charter of the United Nstions makes a special
mention of human rights andé fundamental freedoms in 8
number of clauses., The very preasmble of the charter
articulates the determination 8f the peoples of the
United Nations "to reafrirm féith in fundamental human
rights, in the dignity and worth of the human person and
in the equal rights of men and women and of nations large and
small ". The concern for humen rights 1is adequately
reflected in article 1 of the chzrter which deals with the
purpose and principles of the United Nations, i.e. "to
develop friendly relaztions smong nations based on réspect
for the principle of ewual rights and self-determination

of peoples", and "tc achieve internationsl co-operstion in
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solving international problems of an economic, social,

cultursl, or humsnitsrien chsracter, snd in promoting
and encouraging respect for human rights and for fundementsl

freedoms for 3ll without distinction as to rasce, seXx,

language or religion",

Under srticle 13, the General Assembly is suthorised
to initiéte studies and recommendstions for the purpose
of "promoting international co-cpersation in the economic,
social, culturzl, educestiondl snd heslth fields, and
~assisting in the realisation of human rights and fundsmental

freedom for 8ll without distinction as to race, sex,

language or religion ".

Article 55 stipuletes that "With a view to the
creation of ccnditions of stability snd well-being which
are necessery for peaceful end friendly reletions among
naticns based on respect for the principle of eyual rights
and self-defermination of peoples, the United Nations |
shell promote ... (¢) universel respect for, snd
observance of , human rights and fundamentsl freedom for
8ll without distinction as tovrace, sex, language or
religion®". W#hile in »rticle 56, o1l Members of the
UN pledge themselves to teke joint snd sepasrate action
in co-operation with the orgsnisation for the achievement

of the purposes set forth in srticle 55,
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Under article 62, the Economic and Social Council
(EC0SOC) is empowered to "make recommendations for the
purpose of promoting respect,for snd observance of, human
rights and fundamentsl freedoms for sll1". Apsrt from,
the ECOSOC "may prepare dreft conventions for suvmission
to the General Assembly, with respect to matters fslling
within its competence snd may slso csll "internationsl

conferences on matters fslling within 1ts competence",

As far as the question of recommendstions 1is concerned,
the ECOSCC is vested with the responsibility of making
arrangements with the immembers of the United Nations or
with the specialised agencies to "obtsin reports on the
steps teken to give effect to its own recommendations and
to recommendations on mstters falling within its competence
made by the Generesl Assembly:' Agein , by srticle 68 ,
the ECQSOC 18 empowered to set up Commissions for the

protection of humen rights,

Apart from these provisions, the United Nations, inter
alia, artidles 73 and 76 of the charter, expresses its
concern for and responsibility towards the dependent
territories whose peoples have not yet secured a full
measure of self-government, According to article 76,
one of the basic objectives of the Trusteeship System shall

be "to encourage respect for humsn rights snd for fundamental
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freedoms for all without distinction as to race, sexX,
language or religion,and to encourage recognition of the

interdependence of the peoples of the world.

Internationsl Bill of Human Rights

The Internstional Bill of Humsan Rights represents
the most significant milestone in the tield of human
rights, The Prepsratory Commission of the United Nations,
which met immediately after the closing of the San
Prancisco Conference recommended that the ECOSCC should
set up a8 Commission on humen rights ss envisasged in
article 68 of the Cherter. Accordingly, the Council
established the Commission on Humsn Rights early in 19463.
The Commission, in turn, appointed drafting committee to
prepere 2 drsft of sn Internationsl Bill of Humen Rights.

The Commission drefted & Universal Deélaration of Human
Rights, which was adopted and proclaimed by the General
.Assembly on 10 December 1948.4 It was followed by a
productive phase of codification in the form of internationsl
binding treaties. With the passage of time, two

International Covenants on Human Rights were completed in

3Economic and Social Council (ECO0SOC) Resolution 5(1)
16 February 1946.

4General Assembly Officisl Records (GAOR), 3rd Session
plenary, 183rd meeting, 10 December 1948 .
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1966. They were Internstional Covenant on Economic ,
3ocial and Cultural.Bights asnd Internstional Covensnt on
Civil snd Politicsl Rigbts.sEach contatns measures for
internstional supervision of the rights which 1t sets

out and for the settlement of complsints by states that
another stste is not giving effect to its provisions, Besides,
the Optional Protocol to the Internationsl Covenant on
Civil and Politicsl Rights provides international mschinery
for dealing with communications from individuals of the
states which have raetified it. These two covenants and

the Optional ProtocoL, slong with the Universsl Declaration
of Human Rights, Constitute the International Biil of

Humasn Rights.

Universal Declaration of Human Rights

The Universal Declarstion of Human Rights contsins
a presmble and thirty srticles,setting forth the human
rights and fundamental freedom to which all men and
women, in the world are entitled without any discriminetion,
Article 1, which is regarded ss the corner-stone of
the whole Reclaration,Bets out the philosophy upon which
the Declarstion is based, It succinctly declsres that
"All humen beings are born free and equal in dignity snd

SGeneral Agsembly Resolution, 2200 A (xxi), 16 December,
1966.
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righss. They are endowed with reason snd conscience snd
should act towsrds one another in a spirit of brotherhood",
Article 2 1lays down the basic principle of equality snd
non-discrimination with regard to the enjoyment of human
rights and fundamentsl freedoms. Articles 3 to 21 desl

with the civil and political rights and articies 22 to

27 relaste to the economic, social and culturel rights.

The concluding erticles 28 to 30 tend to ensure every one
the realizstion of 211 human rights and fundsmental freedoms,

These articles slso emphasise the duties and responsibiiities

of each individual .

Thus , it may be added that the Universal Declarstion
ot Humen Rights is not a treaty . It was initially
viewed as "3 common standard of aculevement for all
peoples and all nations" rather than enfarceasbple legsl
obligations., Nevertheless, it has become important as
a yardstick oy which the degree of respect for, and
compliance with internationsl human rights standsrds
may be measured.. "Since 1948.... it has set the direction
for 3ll subsequent work in the field of humen rights, and
hss provided the basic philosophy for meny legally binding
internationasl instruments designed to protect the rights
and freedoms which it proclaims,*® 6 Prof. Humphrey has
rightly observed that "The impact of the Universal

Declaration has probably exceeded the most sangulilne hopes

|

' O0he United Nations and Human Rights(New York : United
Nati?ns Publication, 1984), p.26.
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of its authors“.7

Covenants

It wes a rare coincidence that both the covenants
and the Optional Protocol were adopted and opened for
signature and ratification or accession by the General
Assembly on the same day, i.e. 16 December 1966.8 The

Internstionsl Covenant on Economic, Socisl and Cultursl

E Whereas,

Rights entered into force on 3 January, 1976.
the International Covenant on Civil and Political Rights
and the Optional Protocol thereto entered into force

simultaneously on 23 ilarch 1976.10

It is interesting to note that the presmble and some
articles of both the covenants are almost identical. The
presmble of each covenant reczalls the.obligation of
states under the charter of the United Nations to promote
universal respect for, and observance of human rights and

freedoms, It also reminds the individusl of his responsibility

7Humphrey s Cited in A,H, Robertson, Human Rights in the
World(Msnchester : Manchester University Press, 1972), p.28.

S ————

8Génerai Asseﬁbly Resolution, n. 3,

United Nations Action in the Field of Humen Rights’
(New York : United Nations Publication, 1988), p.26.

O pid., p.37.
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to strive for the promotion and observance of the rights
and recognises that "In sccordance with the Universal
Declarstion of Human Rights, the iaesl of free human being
enjoying civil and political freedom and freedom from fear
and want can only be achieved if conditions are created
whereby everyone may enjoy his civil and political rights

as well as his economic, social and cultural rights,*

Likewise, one may find great similority in the
provisions of articles 1,3 end 5 of both the covenants .
Both covenants, inter alis , these articles accord recognition
to the most fundamental civil, politicsl, economic,
social and cultural rights of human beings, so that
he may lead s better life. Article 1 of both covenauts
stresses the universal charecter of the right to self-
determination and calls upon ststes to promote the reslisation
of, and respect for, thet right. Agsin, article 3 of both
covenants reaffirms the eyual rights of men and women, ILastly,
srticle 5 in both cases , provides safeguasrds agasinst the
destruction and misinterpretation of any provision of the
covenant as a means of Jjustifying intringement of a right

or freedom.

But there are two bssic differences between both the

covenants.11 Firstly, the differences between them may be

11Philip Altson, “Implementing Economic, Social and
Cultural Rights : The Functions of Reporting Obligatiors’,
Bulletin of Human Rights (New York: United Nations), 89/1,

Mareh 1990, p.6.
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manifested in terms of the type of responses in pursuing
efforts to ensure. These differences may be observed

in matters,éuch as i the systematic implications of the
problems and their root causes, the impact of the
international economic climate, the effectiveness and so
on, Secondly, the implementation mechanisms of the civil
and political rights differ from those of the economic,

socisl and cultural rights.

The Covensant on Civil and Political Rights provides
for the establishment of a Human Rights Committee (hereafter
referred to in the present covenant as the Committee
(Article 28/1) and it was estsblished in 1977. It consists
18 members of "high moral charscter ond recognised competence
in the field of human rights* (Article 28/2)., In a2ddition,
it slso incorporates an impoftant provision under which
"... A state party claims that snother state party is not
fulfilling its obiigations under the covenant"(Article 41).
On the other hand, the ECOSOC is vested with the responsibility

of implementing the International Covenant on Economic, Social

and Cultursl Rights,

Furthermore, the Optional Protocol to the International
Covenant on Civil and Political Rights empowers the Human
Rights Committee "to receive and consider... communicztions

from individuals clasiming to the victims of violations of
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any of the rights set forth in the covenant"

Provisions Concerning Disability

Under the impact of all these developments in the
domein of human rights, the campaign for prevention of
disability and the rehabilitation of the disablcd gained
momentum ., It was realised that specific steps should be
initisted through internationallinstruments for assigning

the status of equality to disabled persons,

Even thougn it is a fasct that prior to the inception
of the Uni;ed Nations, steps were initisted for the
prevention of dissbility and the rehabilitstion of the
disabled under the auspices of the League of Nations,
especially by ILO on international level. Paradoxicelly,
the UN charter does not specifically refer to the obligstions
of the world community towards disability. However, it
includes many specific provisions concerning rights of
deprived and wezker sections. While the Universsl Declaration
of Human Rights ss well ss the International Covenant on
Economic , Socisl and Cultursl Righte embodies many specific
provisions for the smelioration of the disabled and

destitute persons.

Article 2 of the Universal Declarztion of Human

Rights explicitly provides that "Everyone is entitled to
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all the rights and.fregdoms set forth in this Declaration
without distlnction of sny kind, such as race, colour, sex,
languege, religion, politicsl or other opinion, ﬁetional
or social origin, property, birth or other status“,
Article 5 proclaims that, "No one shall be subjedted to
torture or tc cruel, inhuman or degrading treatment or
punishment", Further article 6 states that “Everyone
hes the right to recognition everywhere as a person before
the 1aw", This implics that any discrimination can not
be justifiable merely on the ground of dissbility. Moreover,
article 22 stipulates that "Everyone... has the right to
gocisl security and is entitled to realisation through national
effort and internstionsl co-operation and in accordsnce
with the organisation and resources of each state", But the
most explicit menifestation of the obligstions of ststes
towards disabled persons may be discernible in article 25
of the Declarztion. It categoricslly stipulates that
"Everyone hss the right to 2 standard of living adeguate
for the health and weil belng of himself and of his family,
including food, clothing, housing and medical care and
necessary social services, and the right to security in
the event of unemployment, sickness, disability, widowhood,
0ld age or other lack of livelihooa in circumstances beyond

his control®.

Similsrly, under article 12 of the Covenant on Economic,

Social and Cultursl Rights, the states parties recognise
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the right of everyone to the enjoymegt of the highest
attzinsble standard of physical and mentsl health.» It
further provides that the states shall initiste necessary
measures for the prevention, treatment and control of

epidemic, endemic, occupational and other diseases.

Internstional Resolutions and Declaretions on Disability

The United Nations came into existence in 194¥%. since
then, in collaboration with other internstional bodies as
well as governmental and mon-governmentsl sgencies, it hss
been actively involved in the rehsbilitation of disabled
persone, The first UN initiative in this regerd was the
adoption of a resolution in 1950 by the Economic and Social
Council (ECOSOC) regarding 'Social Rehsbilitation of

2 The ECOSOC, inter alia, this

Physically Handicapped'j
resolution recuested the Secretary Genersl to "plan

jo;nfly with specialised agencies and in consuitation with
interested non-governmentsl orgsnisstions, s well-ccordinated
programme for the rehabilitstion of physically handieapped
persons.13 Accordingly, & Technical Group , consisting of
experts from various (ields, was created, The Technicsl

Group prepared a report which was endorsed in 1952 by the

‘Sociel Commission as well as the ECOSOC.'* The most important

~1§ECOSOC Resolution, 309 E(xi), 13 July 1950.

13ﬁehabilltation of the Handicapped gNew York : United
Nations Department of Socisl Afrairs, 19539, D.3.

144, Scott Allan, Rehabilitation: A Community Chsllenge
(New York: John Wiley and Sons, 1358), p.210.
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contribution of this document lies in the fact thst it
created grester understanding and co-operation among the
voluntary organisations for the rehabilitation of disabled
persons, Thus this document could be regarded as a3 milestone

in the field of rehabilitstion of the dissbled,

Notwithstanding 211 these messures, it was only after
15 years that the ECOSOC sdopted snother resolution on
30 July 1965 on the Rehabilitstion of Disabled Bersons.15
This shows the concern of the international body towards
assigning the status of eyuality to the disabled and their
proper placement in society, It will not be wrong to
assert that except rhetorics, these measures could not go
3 long way in solving the problems of the disabled. Howeve;,

these measures determined the future course of action in

this regard.

But the most systematic eftort to sccord the status of
equality to the dissbled persons mzy be found in three
‘declarstions adopted since 1971. The Socisl Committee
submitted a'resolution to the Economic and Social Council
(ECOSOC) , which, in turn adopted the resolution on
21 May 1971 snd brought it to the attention of the
General Assemb1y16. Accordingly, the Genersl Assembly

15EC0S0C Resolution, 1086 K(XxXIX)30 July 1965.
16500500 Resolution, 5029(XXVI), 21 May 1971,
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at its twenty-sixth session, on 20 December 1971 sdopted
and proclaimed the Declarstion on the Rights of Mentally
Retarded Persons.17 Among cther things, it ensures the
equal rights to the mentally retarded persons to the maximum
degree of feasibility. But since, this declaration was
confined to the mentally retarded persons, it failed to

"provide an integrated framework for the rights of all

categories of disabled persons,

The ECOSOC , at its fifty-eighth session on 6 May 1975,
adopted a resolution on the'Prevention of Dissbility and
Rehabilitation of Disabled Persons.18 The ECOSOC , inter alis,
this resolution drew the global attention towards the
magnitude of the problem of dissbility end requested
member states to tzke progressive legisletive measures to
facilitate the prompt identificstion 2nd prevention of

dissbility.

This was followed by 2 Genoral Assembly Declsrztion
on the Bights of Disabled Persons, which is coﬁsidered to
be the sheet -snchor of all national sction. The General
Assembly adopted this Declarstion at its thirtieth session
on 9 December 1975.19Tbe most striking fact about this
declaration is that it offers functional definition of
dissbility. At the same time, 1t touches almost 8ll aspects
Wgeneral Assembly Resolution 2856(xxvi), 20 December 1971

18Ecos0c Resolution , 1921 (LVIII), 6 May 1975.
Y¢eneral Assembly Resolution, 3447 (XXX) , 9 December 197
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of the lite of dissbled persons. This declasrsztion incorporat
» wide-range of rights of disabled persons . The rights

set forth in this declarztion sre as follows -

';Disabled persons shall enjoy 2ll the rights set
forth in the Declaretion. These rights shall be
granted to all disabled persons without any
exception and without distinction or discrimination
on the basis of race, colour, sex, language,
religion, political or other opinions, nationsl
or socisl origin, étate of wealth, birth or any
other situation applying either to the dissbled

person or toc his or her femily.

- Disabled persons have the inherent right to respect
for their human dignity. Whatever the origin,
nature and seriocusness of their handicaps and
disgbilities, they have the same fundamental
rights as their fellow citizens of the same age,
which implies rirsv and foremost the right to
enjoy a decent l1ife, as normal and full sas

possible,

- They have the same civil and politicsl rights as

other humsn beings.,

- They are entitled to measures designed to enable

them to become as self-relisnt as possible,
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They have the right to medical, psychological dn
and functional treatment, including prosthetic

and orthotic eppliances, to medical and social
rehabilitation, education, vocational training

and rehsbilitation, sid, counselling, placement
services énd other services which will enable them
to develop their capsbilities and skills to the
maximum and will nhasten their social integrazion

or re-integration.

Disabled persons have the right to economic and
soclial security and to a decent standard of living
They nave the right, according to their capabilif?ﬂ
to secure and retain employment or to engage in
a8 useful, productive and remunerative occupation

and to Jjoin trsde unions,

They have the right to live with their families

or toster parents and to parﬁic1pate in all social
creative or recreational sctivities, No disabled
person shsll be subjected, as/far as his or her
residence 1s concerned, to differential treatment
other than thet required by his or her condition

or by the improvement which he or she may derive

theretrrom,
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- Disabled persons shall be protected against all

exploitation, 8ll regulations and all treastment

of a2 discriminatory , abusive or degrading nature.

- They shall be able to avail themselves of
gualified legal aid when such aid proves
indispensable for the protection of their persons
snd property. If judicial proceedings are
instituted against them, the legal procedure
applied shall tske their physical and mental

condition fully into account. w20

Thus, & perusal of the above declarstion gives the
impression thst 1t seeks to gusrantee a number of rights
to the dissbled persons in a global perspective , It is
notdworthy that +the United Nations has tried to rectify
the shortcomings of its earlier Declaration on the Rights
of Mentally Retarded Persons 2and adopted a broader framework.
Therefore, 1t would not be an exaggeration to term it

as the'Magna Carta of the disasbled people of the world.'

The ECOSOC, at its fourteenth plenary meeting on
9th May 1979, adcpted & resolution on tne Rights of

Deaf-Blind persons.  Article 1 of the Declarstion lays

20
Tbid,
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down its bssic principle". "Every deaf-blind person is
entitled to enjoy tnekuniversal‘rights that are
guarznteed to 8ll people by the Universal Declarstion
of Human Rights snd the rights provided for 8ll disabled
persons by the Declsrstion on the Rights of Dissbled
Persons".21
On 16 December 1976, the General Assembly recommended
that all member-states should bezr in mind the principles
and rights enunciated in the Declsration in working out
the policies, plans &nd programmes.22 With a8 view to
focussing global concern towards the problems of disabled
persons , the Genersl Assembly proclaimed the year 1981 sas
the Internaticnsl Year of Disabled Persons(IYDP)2§ The
main objectives of the IYDP were to promote and support
effective measures for the prevention of childhood
dissbilities, encouragement for positive asttitude towgrds
disebled children and fuller participstion and integration
of dissbled persons in society eﬁd development of adequate

rehebilitation programmes.>® In short, the IYDP was

21 United Nations Actions ..., n.3, p.254.

22
Ibia,

 23Geners1 Assembly Resolution, 31/123 ( xyxx1 ),
16 December 1976.

245nited Nations Action, n.9, p.253.
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designed to reflect the grsvity of the problem to the world
over. It zimed 2t reminding the world community their

duties and responsibilities towards their less fortunate

fellow beings,

The Generel Assembly, at its thirty-second session
set up & 15-member Advisory Committee to plen the
observance of IYDP, The membership was further increesed

to 23 et its thirty-third session by the Genersl Assembly.25

On 17 December 1979, the General Assembly spproved
the recommendations of the Advisory Committee and adopted
them as the Plan of Action for the year.26 Moreover, it

decided to expand the theme of the year to "Full

-

participaticn and equality".

In 1980, the General Assembly recommended that UN
System and Member-States should concentrate themselves to

the participation of disabled persons in the activities

undertaken during the IYDP?7

Meanwhile the Advisory Committee formulsted & World

Programme of Actior Concerning Dissbled Persons snd

8

-submitted to the Genersl Assembly.2 Accordingly,. the

Genersl Assembly adopted it by a resclution on 3 December 198:
25Ibid.

26general Assembly Resolution 34/154( XX X1V ),
17 Decemoer 197(9. .
2Trhe United Nations..., n.6, P.115.

28

United Nations Action ...,n.9,p.253.
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Sisultaneously, it slso cslled for implementation of the
resolution and designated the period 1983-1992 as the
United Nations Deczde of Dissbled Persons.29 The main
pufpose of the World Programme of Action concerning
Dissbled Persons is to promote effective measures for
prevention of dissebility, rehabilitation and the reslization
of the goals of "full psrticipetion™ of disabled persons
in socisl life zand development, and of "equality"., This
means that the disabled are entitled to the opportunities
equal to those of the whole populstion and equsl share in
the improvement in living conditions resulting from social
and economic development. These camcepts should
apply with the same scope and with the same urgency to

all countries, regsrdless of their lecvel of development.

.But so far as the reslity is concerned, dissbled persons

are very often denied the opportunities of full participation
in the activities of the socio-cultursl system of which
they are a part. This deprivstion ccmes sbout through
" physicel and sociezl barriers that have evolved from
ignornznce, indifference and fear, Highlighting this fsct
sn American political Bcientist has succinctly observed
that "In an era permested by sssumptions that eguate

dissbility with biologicel inferiority, the notion thst

29The United'Nations..., R.&y D.115,




disabled and nondisabled citisens could ever occupy
positions relative equality might appear prcblematicl
Generslly , the dissbled are confronted with various
problems in -their dzy to day life. These problems are
the major stumbling-block in the‘'full psrticipation' of
disebled persons in social life s&and development as well

2s of equality. Brosadly , the :problems may be enumerated

3s follows =

Firstly , the social perception and behaviour
very often lead to the alienstion of dissbled persons
from socio-cultursl life. Generally, people tend to avoid
contact 2nd personsl relstionships with those who are
dissbled., The pervzsiveness of the prejudice and
discrimination sffecting dissbled perkons snd the degree
to which they are excluded from normsl socisl intercourse

produce psycholcgicsl and social problems for many of them,

Secondly, the professionel énd other service
personnel with whom dissbled persons come into contact
fail to appreciste the potentisl for participation by
dissbled persons in normal social life . Thus they do

not contribute to the integration of disabled individusls

30
Harlen Hahn ,"Disability Policy and the Problem of
Discrimlnation", American Behavoural Scientist, Specizal

Issue on 'Dissbility and Rehsbilistion Policy',
Vol 28,No.3, January/Febrmary 1985,pp.311-312.




snd other social groups.

Thirdly, as a result of these barriers, it is
often difficult , if not impossible for disasbled persons
to have close and intimste relatdonships with others.
Marriage and parenthood sre often unattainable for people
who are identified as "“disabled" , even when there is
no functional limitation to preélude them, The needs of
mentally handicapped people for personal and socisl
relationships, including sexusl partnership, are now

increasingly recognized.

Fourthly, most of the disable persons zre not only
exeluded from the normal socisl life of their communities
but in fact confined in institutions. While the leper

colonies of the past have been psrtly done swady with and
large institutions are not 2s numerous as they once were,
far too many people are todsy institutionalised when there

ig nothing in their condition to justify it. -

Lastly , meny persons with disabilities sare
excluded from active participation in society because of
doorways that are too nsrrow for wheel-chairs; steps
that cannot be mounted leading to buildings, buses, trsins

and sircraft ; telephones and light switches that csnnot b



.
8¢

reached ; sanitary Bcilities that cennot be used,

Likewise , they can be excluded by other types of barriers,
for example orsl communicstion which ignores the needs

of the hearing impsired and written information which
ignores the needs of the visuslly impaired persons,

In faét, such barriers arise from.ignorsnce and lack of
concern, Despite the facf that most of these barriers

could be eliminsted by csreful plenning, some of these
barriers still prevsil in vsriocus parts of the world,

especially in the Third World countries. Though some

countries have enacted legilsstion and lsunched campaigns

of public educstion to eliminate such obstacles, the

problem remains & crucial one,

Thue from the sbove brief discussion of the full
participétion and equality of disabled persons, it is
clear thet a2 person is handicapped when he or she is
denied the opportunities generazlly aveilable in the
community that sre necesssry far the fundemental elements
of living., Our experience shows that it is largely the
environment which determines the effect of sn impairment
or 3 disability on 8 person's daily life, It is gratifying
to note that the disasbled persons have now‘started to

unite in organisations as asdvocates for their own rights
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to influence decision-makers in Governments snd 811 sectors
of society.In view of their vital importance in the
process of participstion, it is imperative that their

development be encouraged,

In addition, the Genersl Assembly encouraged
Governments to observe national days for the disabled, It
8lso requested internationel orgsnisations and funding
bodies to attach higher priority to human resource
development. The World Heslth Crganisation w:s entrusted
with the task of reviewing its earlier definitions of
impairment, dissbility and handicap in consultstion with

-

the organisations of disabled persons.51

In fact, the scope of the United Netions interest in
the field of the prevention of disasbility and the
rehebilitation of the disabled is very wide, Besides,
the major UN orgasns, 8 number of other specislised
agenclies and non-governmental orgsnisstions as well as
voluntary organisetions sre also playing an importasnt role
in this regard. It is not possible to go into the details
of the activities of those orgsnisations. However, their

activities may be summarised as follows-

31114,
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EEQ - As hezs been discussed eorlier, the International
Labour Organisation .{ILO) is the oldest of the specialised
sgencies, ectively involved in the rehabilitetion of
disabled persons ever since 1921, It is mainly concerned
with the prevention of industrial acciaents and occupational
disesses as well ss with the vocaticnal guicance, training
and placement of the disabled and social security. Its
magor activities in the field are : estgblishment of

international standsrds for vocationsl rehsbilitation,

research and publication , technicsl assistance , seminars

and demonstrations.

UNESCO -~ The United Nations Educational, Scientific

and Cultural Organisation (UNESCO) was started in 1944

sand since then it has been actively participating in the
promotiqn of education smong disabled persons. Its gift .
coupon plan has provided masteriasl esnd equipment for the
educaticn of the disabled children in seversal countries.

In co-operation with WHO, UNESCO is engaged in studying the

role of the disabled in soclo-economic life,

- WHO - The World Health Organisation (WHO) which was
set up in 1948, is primarily concerned with preventive
medicine, public health end medicsl care. It has undertaken
an evaluation of the global situstion of dissbled persons
and brought -out so msny publicetions concerning the preventio:

of dissbility.



: 8t

UNICEF ~ The United Nationals Internationsl Children's
Bmergency Fund (UNICEF), established in 1946, provides
ecuipment to various nations for the rehabilitation of

the dissbled children, It has contributed materislly

to the genersl level snd health of the childrer throughout
the world. It is giving high priority to the needs of
disabled children during Internstional Year of Disabled

Persons,

In addition, other international bodies concerned with
the rehabilitstion of the disabled include the United
Netions Development Programme (UM P), Food and Agricultural
Organisation (FAQ), the United Nations Industrial
Development Programme(UNDP} , Food end Agricultural
Orgenisation (FAO), the United Nations Industrial
Development Orgasnisation (UNIDO) and the Office of the
United Nations High Commissioner for Refugees (UNHCR) ets,.
Besides , there are many other non governmental internsational
bodies , deeply involved in the rehabilitstion of the
dissbled . Of all these non governmentsl organisations ,
the role of Rehabilitetion International and Rotary

Internationgl are the most important.

Implementation Measures

Though as of now, no international body is specifically
chsrged with the responsibility of implementing the UN

instruments, The most important reason is that the
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global concern for the integration of disabled persons hes
yet not been articulated in the form of conventions, The
UN activities in this regerd have been so far confined to
the sdoption of resolutions and declarations., However,
the Sub-Commission on the Prevention of Discriminstion

and Protection of Minorities is the most important body
dealing with the violstion of>the rights of disabled
persons, The Sub-Commission consists of 26 members .

It meets each year for s period of three weeks,

The Sub-Commission has set up & number of
subsidiary Working Groups snd sppointed specizl rapporteurs
on individual country situstions as well ss on thematic
issues.‘ Here it is worthmentioning that the SubesCommission

has not yet established any Working Group on dissbiiity.

Each of the Working Group submits its report to
the Sub-~-Commission for considerstion . On some gquestions,
including those relating to the discharge of its functions,
the Sub-Commission adopts its own resolutions and decisions.
While in other situations, it prepares draft resolutions
and decisions for considerstion by the Commission on
Human Rights and the ECOSOC , The Sub-Commission submits

a report on the work of each session to the Commissiong
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The Sub-Commission on Pfevention of Discrimination
and Protection of Minorities, st its 1982 session recognised
the relation betﬁeen disability and humen rights.32
Further in 1983, it urged the Commission on Human Rights
to identify human rights problems of disabled persons in

collaboration with their respective governments.33

On 24 May 1984, the ECOSOC adopted a resolution and
expressed its deep concern over the serious violstions of
the human pights of dissbled persons.>" The ECOSOC
is of the view that such violations often leazd to temporary
and permenent dissbility. Therefore, the Secretary Genersl
was requested to obtain views of the concerned internstionsl
orgaenisstions for finding devices of preventing such

violations of the human rights of the dissbled,

On 29 August 1984, the Sub-Commission on Prevention of
Discrimination and Protection of Minorities appointed
. My, Leandro Despouy as & Special Repporteur 35 to make

a8 detailed study of the casuel linksge between gross

32. |
The United Nations ... n6, p.116.

33
Ibid.,

34800S0C Resolution, 1984/26 , 24 May 1984,

355ub-Commission on Prevention of Discrimination

and Protection of Minorities Resolutlon, 1984/20(
29 August 1981,




violstions of humen rights and disability. He wss @lso
asked to exsmine the progress msde to aslleviate the
problems of disabled persons, He submitted &  preliminsry
report to the Sub-Commission at its thirty-eighth session
in 1985.36 The report” says that "The diacriminafion to
which dissbled persons sare subjectéd not only constitute
a violation of human rights, but slso, in most cases,
. aggravates the disabled".37

In order to prevent such vieclation of the rights of
disabled persons, the Special Rapporteur, in his report,
suggested to strengthen legal instruments and establish
control mechgnisms. After examining the preliminary
report, the Sub-Commission requested the Special Rapporteur
to continue his wofk. He was assked to submit 8 progress
report for the consideration of the Sub-.Commission st

its fortieth session.

Thus , the foregoing enalysis of the humsn rights
provisions of the Chsrter of the United Nations and
various UN instruments, suggests that the UN has made -
significant strides in its sndeavour to set the highest
possibie internstionsl stendards in the field of human

rights, In fact, human rights issues are at the heart

36The United Nations Action, ...,.n,9, p.254.

3Tvia,
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of the entire UN system, Every United Nations body,
irrespective of its specific assigament , 1s oriented to
the ultimste goals of the organigation in mind - 1i,e.
the protection and promotion of world peace and of human
rights,

However, as far 2s the rights of disabled persons are

concerned, no international body has so far been
exclusively vestéd Wwith the responsibility of monitoring
the implemention of the UN instruments in this regsrd,

fhe United Nations and other intermational bodies may only
provide guidelines for the promotion of rights of disabled
persons, The main task of integrsting snd rehabilitating
disabled persons rests with the respective member

states . In brief, it mey be added that unless the
disabled are assigned the status of equal ity in society
the promotion of their rights will remain mere s myth .

Hence, the next chapter dezls with the rehabilitation of

the disabled.
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Chapter - V

REHABILITATICN OF THE DISABLED :
PROSPECTS AND CHALLENGES

As we have discussed in the preceding pages the United
Netions role in the promotion of humen rights asnd the
rehabilitetion of dissbled persons, several messures have
been initisted in this regsrd by the United Netions @and
other internstionsl bodies - both governmental gnd non-
governmental, Nonetheless, the situation of disabled persons
in almost 8ll societies is abysmsl. The disabled cannot
live in tribuletion and deprivstion for long. It is
the responsibility of the community to restore them

to 38 fuller and productive life, But this gosal cannot be

eagily achieved, It regquires the concerted and planned effort
as well as manpower mobilisation on the part of the community,
the policy-makers and the statesmen. In fact, the underlying

gssumption behind the concept of rehsbilitetion is the
allevistion of such deprived people. Therefore, here we
intend to elucidate the leugislative measures takén by verious
countries specificelly , and how the process of rehabilitstion
has been undertsken and with whet results., But before
discussing these agspects, a brief recapitulation of the

concept of ‘rehabilitation’ is necessary,



What is Rehabilitation?

There is a greet deal of controversy among scholars
end national as wWell as internst ional sgencies regsrding
the definition of the term 'rehabilitation'. Basicslly,
there are two widely accepted definition51of rehebilitetion,
one with & purely medicsl connotation, which views
rehsbilitetion as sssisting all those medicsl mezsures which
expedite recovery. These measures sre , for the most part,
in the field of physical mcdicine 2nd are employed &s
supplements to the specific medicel or surgicsl treatment
preseribed by a doctor or s therapeutist. Rehsbilitetion ,
sccording to the second definition,is the restcration of
the disabled +to the fullest pnysicsl, mental, social and
vooational and ecoanomic usefulness of which he or she is
capable, In other words, rehabilitation is a gosl-oriented
and time-bound programme, which aims at enabling sn impaired
person to reach an optimum mental, physical dr 80cigle

functional level,

Legislative Measures in a Global Perspective

So far as the question of legislative measures for the

rehabilitation of disabled persons is concerned , the first

1ILO, cited in S,Krishnaswamy, "“Role of Development in
the Aid of the Handicapped", The Indisn Journal of Social Work ,
Vol. LI, No. 1, Janusry 1990, p.170.
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governmental step in this direction was initiated by the
Germans. In Msy 1918, the'Reichstag' (the Germsn Parliament)
pessed an Act compelling 3ll firms with not less than

fifty workers to employ at least 2 percent of men disabled
in war and industry.2 This was followed by the United States
in 1920, when the Federal Government passed thevIndustrial
Rehabilitation Act. This Act explicitly provided for
“promotion, by the Federal Government of vocational
fehabilitation of persons disabled in industry, or otherwise,
and their return to civil employment“? In the United
Kingdom , the King's National Roll Scheme was introduced

in 1919 to encourage employers to hire 3 quota of disabled
ex—servicemen.4 The scheme wés voluntary, but those
employers who fulfilled their obligations were given
priority in the sllocstion of government contracts.

Viewed in this sense, a comprehensive rehsbilitation

2Usha Bhatt, The Physicelly Hendicapped in Indis :
A _Growing National Problem (Bombay ;Popular Book Dépot, 1963),

pﬁsg .

3
Cited in Ibiag.

41v1a,
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scheme was introduced in the United Kingdom in 1944 with
the passing of the Disabled Persons Employment Act.5

This Act,for the first time, incorporated provisions

for the registration of dissbled persons, an employment
quota scheme, reservation of'jobs and provisions for
sheltered workshops. Moredver, it provided for the
estasblishment of a National Advisory Council on Employment
of Disabled Persons (NACEDP) and local committees to
advise and assist the Secretary of State and the iManpower

Services Commission (MSC) in matters relating to the

employment of the dissbled persons.

The Second World War marked a turning-point in
the rehabilitation of the disabled . Immediately after
the war, the rehabilitation of disabled persons found
expression in the natioanal constitutions and basic laws
of so many countries like Finland, Austria, Japan,
Netherland , Switzerland and France.6 The constitutions

and basic laws of these countries articulated a number of

rights for the disabled citizens. The most prominent

among these rights are the right to work , the health -care,

5Vocational Rehabilitation Services for Disabled

Persons ~(Geneva: ILO, 19837, p-104.

6 Iviq,



a5

the right to assistance in case of severe illness or
impeirment, the right to rehabilitation and others,
However, these provisions lacked conceptual clarity and
all -the laws and regulations concerning the dissbled
were primarily shesped by professionals , who generally
tended to promote the interests of the disabled people
along disease-oriented categorical lines. The disabled

were,by and large , excluded from the policy-making processes

It is notaworthy that z1l these developments in the
field of rehabilitation legislation generated the feeling
of resentment and disappointment among the disabled .

They now felt that they belong to a minority group

The emergence of the'Disability Rights ilovement' during
the 1970s in the United States and st other places
provides a good example of this.7 The advocates of

this movement tried to find out their snslogy with other
minority groups, that had launched similar movements
during 1960s in different parts of the world., Although,

statistics were flawed by definitional problems, there

was abundant evidence to substantiate this formulation

7 _
Harlan Hahn, %Disability Policy and the Problem

of Discriminat ion", American Behavioural Scientist, Special

Issue on 'Disability and RehsbiIitation Policy', Vol. 28,

No,3, January-February 1985, pp. 299-300 .




of the problem, The disabled persons had the highest
unemployment rate, rhe largest population of the disabled
lived in abject poverty. Most of the disabled persons

had been subjected to rigid pastterns of segregstion in
education, franSportation, housing, and other areas of
life. Even so called 'architectural barriers' and
institutionalisation' often precluded contacts between

the disabled snd their fellowmen in public accommodations.
Thus, the arguments of the advocates of the“ﬁisability

Rights Movement ' were more or less valid,

In the subsequent years , the movement had wide-
ranging impact on the policy-formulations of different
countries of the world. The defence of minority rights
can be found embodied in the laws of different countries,
some of which guarasntee to the disabled persons the right
to equal opportunities in education, in employment ,
the right to physical access , and to protection against
discriminatory measures. “Other innovative provisions
impose upon employers and organisations , the obligation
to establish ‘positive policies*® or'asttirmative action

programmes' , etc, +to promote the integration of disabled

persons“.9

81via , p.300.

FVocetionsl Rehsbilitation eeey N5, D.116,
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These changes have led to 8 remarksble shift in the
rehsbilitation policies of various countries. Since
19708 , many countries, notably the industrialised countries,
have widened the scope of rehabilitation services so as
to cover larger numbers of disabled persons. This includes
statutory smendments or supplementary legilsation.as well
as administrative measures, to decentrslige services so
that they may be available to the rural disabled. Some
developed countries have gone to the extent of expesnding
eligibility requirements in order to include migrant

foreign workers, who had become disabled.1o

The United Nations Declarztion on the Rights of Disabled
Persons (1975 ) further signalled the global concern for
national 2nd internat ionel actlon for the disabled, The
links between vocational rehabilitation services and socisl
insurance systems , which in the industrislised countries
were established in the beginning of this century, have
been consolidated . Many developed countries have
strengthened specialised guidance, training 2nd employment
services for the disabledf The Employment and Training
Act 1973 of the United Kingdoﬁ1ls a case in point.

By this law, the Manpower Services Commission wes made

4§

O mia. .
1 Ivig.,p.104.
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responsible for providing trasining and placement services
to the disabled., Similar provisions were adopted in the
Comprehensive Employment and Training Act 1973 of the
United Statesj2 In addition, some other countries like
Denmark and USSR, have also enacted legislation regarding

gpecisl training centres and workshops for the disabled?3

A number of Europesn countries , particularly those
in scandinavia , have piloneered programmes in this regard.,
In these countries, the government departments, employers,
trade unions and voluntary organisations assist disabled
persons to safeguard the jobs of those who become , or
are zt risk of becoming , disabled(e.g. Adjustment Group
system in Sweden). The United States snd some other
countries have regulated the placement of disabled
job;seekers into generzl employment. In certsin other
countries , government departments provide incentive

to employers in this regard.14

As far as the legislative provisions for the disabled
persons in Indis is concerned, the very Constitution of

Indis imposes upon the state the responsibility to

12

Ibid., p.109.

..
3mwia., p.118.

14 14,



ensure the disabled and deprived persons, the right to
work , education, and public assistance. Here, it is
interesting to note that all these provisions of the
Indian Constitution are embodied in the Directive
Principles of State Policy which provide sll citizens the
right to an adequate means of esarning 8 livelihood and
promise to protect children and youth sgainst exploitation

and moral and material abandonment.

Article 41 stipulates that the State shall,within the
limits of its economic capacity and development , make
effective provision. - for securing the right to work, to
education and to public assistance ih cases of unemployment,

sickness and dissbility.

- Article 46 further provides thst the state shall promote
with special care , the educational and economic interests
of the wesker sections of the peoble and shall protect

them from socisl injustice snd all forms of exploitation,

The state, therefore, is expected to provide adeguate
opportunities for obteining medical trestment , education
end training, gainful émployment and socisl rehabilitation.
It is 5 matter of deep regret that uptil now , any

comprehensive legislation has not been enacted in this
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1

regard. But‘spccial laws afe now on the snvil to ensure
statutory protection and employment for the disabled, A
drsft bill prepared by the Ministry of Social Welfare
incorporates many recommendstions of the Baharul Islam
Committee, which had suggested in its report submitted on
June 30,1983 that the Constitution be amended to reserve
the following for handivapped people~

- "Four pércent of government jobs at all levels,

- ‘Four percent jobs in ali public sector units:

-~ Four percent jobs in all privete sector units
with more than 100 employees,
Three percent executive Jjobs in all private sector
estabirishments with over 100 employees.
- Foﬁr percent seats in all government colleges and

schools".15

The committee further recommended that weltare of the
disabled be brought under the concurrent list (it is
presently on the state list) and retirement age for

them be extended by five years,

The Prime Minister Mr, V.P. 8ingh has recently
given sssurance that a legislation would be broughi
forward in the coming session of the Parli2ment to
provide "“legsl sanction" to reservation of jobas for the

_ may -
disabled so that it become "justiciable ". The legislati
will also cover other welfar® messures for the disabled.

A ——— —

15Ramindar Singh, "The Handicapped Getting their Due",
India Today, November 30,1983, p.187. -

16Times? of India (New Delhi), July 30, 1990.
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In spite of 2ll these legislative measures taken by
various countries, the overall situstion of the
rehabilitation of disabled persons is not satisfactory
in almost 81l countries, The most disturbing fact is
that the population of dissbled persons-is constantly

increasing at an 2larming rste.

Process of Rehabilitation

As noted esrlier, the concept of rehabilitation is
very broad. The process of rehabilitstion of disabled
persons involves basically three aspects, They are :
physical rehabilitation , vocational rehabilitation and
psycho-social integrstion. These three aspects are so
much interlinked with each other that any type of
compartmental isstion between them will not be desirsble,.

Therefore, it seems relevant to discuss these three aspects

separstely.

A, Physical Rehsbilitation

Physical rehabilitation of the dissbled is the first
snd most important part of the whole process of
rehabilitation, It is, indeed, & comprehensive progremme
of rehabilitation, which aims at improving the functionsl
loss caused by disability. Physical rehsbilitation has
mainly two stages - prevention of disability and

restoration of the disabled.
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Prevention of dissbility ¢ The first phase in the process

of physical rehabilitetion of disabled persons is the
prevention of disability. The process of rehabilitstion
ususlly starts with the onset of disability. Therefare,
it would not be wrong to designate it as the ‘key to

the rehabilitation process', From the view-point of a
nation's total economy snd well-being of the mass citizens
preventive measures deserve the highest priority.

However, it must be pointed out that the methods of
disability prevention sare numerous and varied. OSometimes,
the method may be a specific one,directly attacking the
cause of & disease, for instance wvaccination or
inoculation., In other situatioﬁs, fhe goals of prevention
csn be achileved by community education, ea?ly detection,
awareness creation campaign , genetic counselling and so
on, The whole strategy for disability prevention may be

roughly put in the following_sub.headings:

i. Inmunizstion - This is one of the most powerful

and effective means of the prevention of disability. It

is 811 the more necessary because the diseases like

polio, measles, tetanus, whooping cough, diphtheria ,
neo-natal amd tuberculosis are still taking a horrible

t0ll in the developing societies, According to an estimate
more than 40 million chilaren in the world are affected

by polio virus. But this dats is not .constsnt., About
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2,00,000 children become disabled in the world every year
by polio.17 Similarly, mezsles which kills only some two
of each 10,000 cases in the United States, kills two per
100 czses in the developing world, This figure may be
more in mal-nourished populations. Whooping cough

is snother ma jor killer,particulsrly in the sge-group of
less then six months, Tetenus, diphtheris and tuberculosis
- can be viewed as other challenging problems in the

Third World Countries, It is,indeed, tragic that about
five million children die snd another five million become

impaired every year because of these six vaccine-preventable

diseases.18

The World Heslth Organisation (WHO) , as part of
its global efforts , launched the Expanded Programme on
Immunization(EPI) in 1974. This programme aims at
minimiging the occurrencé of these diseases by 1990.
Subsequently, this programme has been followed by
811 countries, It ié heartening to note that
two-thirds of sll the children in the developing world have
already been covered by vaccines and spproximately two

million lives 2re being saved each year.19

17Ruth Lendy's Interview with Dr, Ralph Henderson,
"Polio Zradicetion : Part and Parcel of EPI", World Health ,
December 1989, p.6. -

18Ralph H,Henderson, "Vasccine -Preventable Diseases:
The Role of Immunization Services", in Sir John Wilson(ed).
Dissbility Prevention : The Global Chsllenge(OUP, 1983),p.10,

197he Stete of the World's Children 1990 (New Delhi :
UNICEF) , pp. 17-18.
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The most importan% consequence of all these preventive
measures is that the incidence of polio has been considersbly
brought under control in developed countries, 3But
developing countries like India sre still in its grip,

The immunisstion agsinst other disesses has also.not
produced desired results,especially in the Third World
Countries, Measles are still taking 3 heavy toll of

1.5 million young lives every year.2031milar is the

case with tetanus.The coverage of pregnant women in the
developing world stands even today st less than 30%21.
This 1s because the number éf recorded tetanus cases smong

women and new born bodies has fallen very little in the

1980s.

In 1985, the Rotary International,. a non =
governmentel orgsnisation, Ilaunched its world-wide
campaign against polio. As of now, the Rotary Foundation
of Rotary International has allocated more than £ 12 million
for polio immunisation progrsmmes in 26 countries,

including Indiaz to protect more than 87 million ch11dren22

201914, p.18.

21 mia,

22
Rotary Foundation, " Polio Plus Programme : Criteris
for Funding of Polio Immunization Programme" Agsignment
Children , Vol No. 69-72, 1985, p.187.
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Despite a2ll these measures, the challenge of
immunization seems to be grest., But the promise is
even greater, In fact, the elimination of 81l these
diseases constituteSa major contribution to the prevention

of infant and childhood disability.

ii., DNutrition : There is inter-relationship between

~ malnutrition andlcertain disabilities for which maknutrition
is widely acknowledged as the causative factor . According
to Dr. Ramalingaswami, there are primarily four nutritionsl
disorders of the developing world , which lead to wide-
spread impairment and disabili‘cy.z3 The first and most
intractable of them is protein - energy malnutrition (PEM).
The second problem is endemic goitre. The third nutritional
problem is Xerophthalmia, which leads to blindness, The

fourth and last nutritional condition is nutritional

anaemis,

The debilitating effects of nutritionsl deficiency
on children need no elaboration. The most strikiung of
all the nutritional deficiency disorders is blindness
caused by vitamin A deficiency and this has assumed

serious proportions. According to a UNICEF estimate,

23V.Ramalingaswami, "Malnutrition ", in Wilson, n,18,
pp. 21=22. -
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about & quarter of & million children become permanently
blind every year and snother guarter of 3 million heve
their eye-sight impaired by the lack of Vitamin A.24
Another nutritional deficiency,which is not widely known

as Vitamin A deficiency is iodine deficiency, This affects
mostly children living in mountazinous or flood prone areas,
where iodine 1s lesched from the soil. lack of iodine can
lead to'cretinism' , a metsbolic condition,resulting from
the merked deficiency of the thyroid gland functions, which
if not detected in time, can lead tb progressive mental
retardetion. The solution to the problem of iodine
deficiency is not hard to find, #What is required is the

use of iodised salt, in lieu of ordinary salt.25

It is worth-mentioning in this connection that there
have been numerous studies to indicste the relstionship
between nutrition and the rste of growth during
childhood . However, there is 2 paucity of precise dats
on the humber cf persons affected by melnutrition . Thus ,

it is quite difficult to arrive at 8n estimste of those

disabled due to malnutrition or undepnutritioﬁ.

247pe_State... , n.19,p.34.

25
Krishnaswsmy, n.1, pp. 168-69,
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iii, Maternal, Child Health and Obstetric Practices

The other causes c¢f disability in the developing
societies are related to pre-natal, peri-nstal snd post-
natsl care, as well as to the kind of obstetric prsctices
employed at the time of delivery. ILack of immunisation
of the pregnant mother, renders the new -born infant more

susceptible to 211 communicasble diseases which result in

26 Infectious diseasses like

various disabling conditions,
rubella (German measles) , if contracted by the pregnant
mother, may damége the develqping infant and cause mental
retardetion or other disabilities. Exposure to radiation,
such as X-rays by the mother can also cause some kind of
coangenitsl malformation of tbé brein or some infection in
the new born infants, ILow-birth weight (below 2.5 kg)of
the new-born infant is ‘yet another cause of disability.

Low-birth weight occurs due to poor nutrition,wnich, in the

long run,leads to the ill-hesalth of the most of mothers.

It has been found that -~inappropriate obstetric
practices and inappropriate neo-natsl care can lead to
neurologibal impairments. In developing countries, especizlly
Indis, untrained mid-wlves play an important role at the

time of delivery. Some of the methods employed

26 Thid., p.169.
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in certesin parts of rural Indies are unhygienic , and they
can hamper the normal development of babies;, or even cause
the imminent death of children.27 Wyon and Gorden in their
Khapas Study (1971)28 highlighted the practice of cutting
the wabilical cord of the new born infant with & rusted
sickle, which leads to tetanus., Lack of tetanus-
immunisation of the pregnent mother, along with low
immunisation 2gainst &PXTiphtheriz, Pertussis snd Tetsnus)
of the new-born, tzkes & heavy toll of infants in the
developing countries. According to 3 UNICEF estimste,
more than three quarters of 2 million new-born bsbies

and innumerzble young mothers fall a victim to tetanus

23 All these

every yesr in the Third World Countries,
pre-n3tal, peri-natal and post-naital related diseases
can be successfully prevented by taking recourse to the

immunisation of pregnant mother and elementary hygiene.

iv. Accidents and Hereditary Defects

Strengely enough , these .two prominent causes

of disability are such that sre lesst under control,

2T 1pia.,

28
Cited in Ibid.

29
The S‘ta_’E_e_i,..., n,. 19’ po 24’0
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Although, there is quite lack of relisble data on the
occurrence of disability due to accidents and hereditary
defects, 1t may be surmised that both sre the ma jor

causes of dissbility in the world.

Accidents are ususlly of two kinds - industrizl &nd
tréffic . It is interesting to note that the western
countries ere more prone to industrial accidents, whereas
the Third ¥World Countries are mainly in the grip of
trsffic sccidents. The most alarming fact is that
deaths due to nutritional deficiencies asnd infections
have reduced considerably in most of the developed countries
On the other hand , mortslity rates due to sccidents
show a rising trend everywhere. According to s calculatiog?
about 1,60,000 industriai accidents occur everyday in the
world, many of them leading to disability . Generally,
women and young persons are more vulnersble to industrial
accidents . Likewise, the statisticsl daté collected

from 58 countries suggests a death rste of 64 per 100000 ?1

Besides , disability may 2lso result from other

sccidental fsctors jsuch zs,fslling on roazds or slipping

30
George Foggon, "Occupational Accidents" , in Wilson ,

no 18,P.47. &

31Cited in A,.Kaprio, "Injury" in Ibid, p.42.
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indoors, crackers snd other explosion and slipping over
bansens skins, etc, Environment also plays its role in
csusing specific type of disability. In mountainous regions,
dissbility due to accidental factors are quite common.

While 2animal and insect Dbites are common in forests snd
rural areas, In majority of cases, accidental injuries

lead to the loss of limbs,

So far ss the question of hereditsry defects is
concerned, it is very difficult té assess the magnitude
of disability due to this factor alone because of lack
of ststisticsl dats. However, 1t may be asserted that
prevention of hereditary defects is feasibleyonly if
the disorder is dominant. But any preventive measure can
not be effective, if the disorder is recessible, The
system of .endogsmous marriage (merriage with close relatives
which is prevslent in most of the communities of Southefn

India, also gives rise to genetic disorder,

Thus, it is clesr that though the csasuses like accidents
and injuries before or sfter birth, hereditary defects,
traffic accidents , are not strictly under control;
occurrence of disabilities due to these csuses can be

reduced to a3 large extent.
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Restoretion of the Disabled - This is the second stage

in the process of physical rehabilitation, It mesns
fhat every medicsl , surgical and auxiliary services
should be used to reduce the impact of dissbility as
far as possible, Restoration may eventually help the
disebled in their vocstional rehabilitation. In some
gituation, physical restorstion may itself assume the
form of vocational rehsbilitation. In other situstions,
it 1s accompsnied by vocational rehabilitation. Thus,
‘there is co-relstionship between them, The process of
physical rehsbilitation involves adegquate training,
evaluation of the working capscity of the individual,

remedial gymnastics snd prosthetics,

Notwithstanding 80 many obstacles, there is great
gcope for disability prevention and rehsbilitation.
Most of the disasbilities are preventable, if enough

precustionary and ecucstive messures sre followed,

B, Vocation8l Rehabilitetion

The second phase of the process of rehabilitation of
the dissbled is the vocational rehabilitation. Work or
employment has s psyéhological; socisl snd economic
value for the disabled. It instills in them the feeling
of self-confidence. The social ststus of disabled

individual 1is greatly determined by the nature of his job,



Therefore, the denial of job opportunities to them
amounts to depriving them of their basic human rights.
The framework of vocstional rehabilitstlion evolved by

the ILO feels this gap.

Here a2 pertinent question arises, What is meant by the
vocational rehabilitation. Generally, the term
Y ocationasl rehabilitation'is interpreted in two ways,
Firstly, it is viewed 8s a collective title to describe
all such facilities which are necessary for the restorstion
of the dis=bled to his normal working capacity. In the
second place, it denotes the final outcome of the successfu’
application of vocetional facilities, In brief,
vocational rehabilitation mey be defined as a service
necessarxry té render s disabled person fit to engage in

a remunerative occupation,

The basic postulste behind the ILO framework of
vocational rehabilitstion is that if disabled persons
are to take full sdvantage of thelr inslienable right to
an equal share of employment opportunities with others,
then every effort must be directed towards ensuring
that the employment, they are offered,is within their
physical or mental capacity. In fasct, the ILO framework

involves the total rehabilitation of dissbled persons,
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Besid es vocaticnal training and employment potentisl ,
it also focusses attention on medical, socisl, psychologicel
and educational factors which determine the working capacity

of dissbled persons to & significant extent.32

As we have discussed in the third chapter, tbe'
ILO has played a vital role in the promotion of the
vocational rehabilitation of disabled persons for a long time,
The end-product of vocationsl renabilitation is resettlement
of disabled persons into gsinful economic life, The ILO's
field of activity encompasses all vocational aspects of the
process of the rehabilitation. Over the yesrs, it has provided

the service of its experts to many third world countries,

As noted earlier, the plscement of &isabled persons
got impetus during the second world war, The excellent
performance of disabled persons during the second world war
time gave it s new direction. Since then, much more
attention has been paid to the vocational aspects of
rehsbilitation and in particular to developing vocational
assessment and work preparetion courses for the disabled,

A number of countries have set up centres specifically
designed for this purpose.,or have combined the activities

with the existing medicazl rehsbilitetion services,

32World Programme of Action Concerning Disabled Persons

United Nations Decade of Disabled Persons 1983-1592,
(New York: United Nations, 1983), p.3.
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As 2 matter of fect, the placement of disabled
persons in job suited to their sbilities is the goal
of the whole rehabilitstion process, But in actusl
practice , it is confronted with several obstacles.
Successful placement of the disabled persons depends on

several factors.33 They may be roughly put up in three
categories -

i, Attitude of the community
ii, Attitude of .disabled towards his diability ;

1ii, The availability of services for the disabled wit}
the society,

i, Attitude of the community - If s community saccepts

the potentisllty of the disabled, the placement.of

disabled persons beccmes easy. But, the society is
generally so much in the grip of considering the disabled

as non productive members that it is quite impossible

for the dissbled individusl to be engaged in sny active
working 1life., Employers usu2lly rationslise their

feelings on economic grounds. Their reactions to the
placement of disabled persons may be of three types. In the
first place, they maintsin that disability reduces froducti—
vity snd hence an economic liability, ©Secondly, they are
under the impressibn that disabled persons sre more

prone to accidents, Finally, they may be liable to

employ the disabled only 1f the dissbled persons  &ve
injured at work,

33Employment of Disabled Personsi Manual on Selective

Flscement (Geneve: ILO, 1984)pp. 41-45,
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1i, Attitude of the Disabled towards his Disability

Attitude of the dissbled greatly influences his placement.
In any community where the dissbled have been over-protected by
their families, or have been given a negative role by the community
it may be quite difficult to coanvince him of the benefits of
vocstional rehsbilitation, In the casé of pcrsbns, who have
become disabled as & result of industriel, traffic or other
sccidents, there msy well be some reluctsnce on the part of those
persons to consider returning to work for fesr that by doing so
it may adversely affecf claims for compensation or injury benefits,
Thus, we see that the vocstional rehabilitstion of the dissabled
is co-terminus with his own self-perception. The disabled should
have determination and perseverance to devote himself to work,

iii. The Availabilitz of Services for the disabled within the
society -

Placement of the disabled persons can be successful only

in the society of Full employment, Severe unemployment or
under-employment in a country creates the greatest obstacle to'
their placement. In such s situation, the dissbled are relegated
to the backwsters of working force. Hence, it is necessary to
concantrate voCaticnal rehabilitetion on & few selected groups,
The agriculture based community may offer good prospects of
their plucement in industrisl enterprises, provided they sare
properly skilied in the job, VMuch can be sccomplished by
educating the pubiic regesrding the cspabilities of-the disabled.

FProm the above brief recaspitutation of the vocstional
rehabilitation of disabled persons, we may come to the conclusion

that unless the disabled are orfered any work or employment,
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their basic necessities of iife cannot be fuifilled., Since
abolition of disabirity is intimately attached with tne
abolition of underdevelopment, it is all the more necessary
that due attention be given to the proper plscement of the
disabled persons, §0 that they may be self-reliant and}
supporting members of society.

C. DPsycho-Social Integration of the Dissbled - Psycho-social

integrution of the dissbled is, perhaps, the most crucial stage

in the process of rehabilitation. The physical and vocational
rehsbilitation messures cennot achisve the desired results,

unless the disabled may feel themselves psychologicelly

integrsted snd the socicty 1is willing to accept them as productive

members, In other words, the rehsbilitetion of disabled pérsons

depends greatly on their psycho-social integration.

There can be no denying the fact thst handicap is
mainly bthe 'socisl condition' imposed upon the disabled persons,
The rehabilitetion of the disabled is closely intertwined with
his totel integration into the society. Broadly, rehebilitation
encompasses the whole process of adjustment and re-adjustment

of the dissbled individual in vorious spheres of lire,

0f course, the disabled has to encounter many psycho-
social probiems 1in his dasy-to-day lire, These problems
are : feeling of inferiority, lack of self-confidence, fear
of socisl ridicule and limited scope of social participation.
In this way, the aisabled has to bear s double burden of
hsndicaps - 'social - hondicap' in aduition to his ‘'specific
handicap'. In short, it may be observed that disability
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brings in 1ts waske so many adjustment problems. Therefore,
any worthwhile sttempt to rehsbilitate the disabled

should 3im st overcoming these obstacles . Aé long as
these barriers persist , the socisl integration of the
disabled will remain a pious hope. The whole psycho-social
adjustment problems of the disabled may be categorised

under the following points -

i, Physicel Ajdustment - Almost all fypes of disabling

conditions lesd to choazes in the sppearnace, capabilities
and functional skills of the individuqls34. Consequently,
the disabled has to face a great deal of uacertainty

in his life than his sble-bodied counterparts. The
disspled hzs to assure himself whether he would bhe sble

to move freely, corss a road, bosrd a trzin or bus. If

he .can not perform these normsl activities of 1ife, he

is lisble to feel alienated from his social milieu.35
Though , in some situations, disability can be completely
eliminated or its impact can be greatly reduced, But

in most of the cases, disability leaves behind it permanent
structursl and functional disorders, This is because

the disabled may tend to seek the assigstance of others in

nis physical adjustment. As psychologists maintain

34
Richard Roessler and Brian Bolton, Ps¥cho.;social

Adjustment to Dissbility(Bsltimore: University Park Press,
: 7, p.22,

35“Anima Sen, Psycho-Socizl Integration of the
Handicepped: A Chsllenge to the Society (Delhi :Mittal
Publications, 1988).
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that the self concept is & determinant factor in the
personslity development of the dissbled individual,>®

It determines not only his own perception but also

the perception of others towsrds his disability. Therefore,

it is imporstive thet the selif-concept should be reconciled,

ii, Emotionsl Adjustment - Generslly, the disabled purson

sufters from the feeling of emotionsl insecurity as well

as physicel insecurity. Though the fasct is thst everybody
mey feel insecure at sometimes or the other in his life,

the frequency of such feelings is greater in disabling
conditions., All human behaviour is directed towards certain
gosls, If the disabled individusl succeeds in achieving

his goal, he is liasble to feel 2 sense of emotional
sgtisfaction. But, 1if progress towsrds & goal 1is

thwsrted, the process of personality development of

the disebled is endamgered.

From psycholigical point of view, the sexual
instinct of the diwmsbled is as normal as his sble~bodied

fellowmen.37

Tove and sffection may elso give him the
emotional sstisfsction, thereby paving the scope for

his psycho-socisl integrstion, But this simple

36

Rosssler et.al, =n,34,pp. 22-24,
37For details, see W,F,R. Stewart, The Sexusl Side of
Handicap A Guide for Caring Professions{Cambridge : WBodhead

¢, K. Hes 3§S‘Nof'maae of Stoge s T
Sexual ﬁrob;eu, of Handlugﬂpe (Cambridge s+ Wood—head

Faulkner,»1974).




118

proposition is not ususlly sppreciated in most of the
conservetive societies. This is because of the
perpetuation of certsin false and childish notions about
sex and dissbiiity in the minds of common men. If the
dissbled person reslises that his right to lesd a2 merried
life is Jeopardised, his emotion crestes mentsl sgony

of a8 seriocus nature.

fdesides these, some other factors may slso escalate
the deprivstion of disabled persons., These factors are -
physical discomfort, the aversion, ridicule and scron
of the unscrupulous healthy peers, attitude of the

soclety and so on,

iii, Fomily Adjustment : Family is the most importent

agent of socislisation of the dissbled chilaren. The
sttitude of the femily member determines the future
development of the disabled child to s large extent.,
¥nléss the disabled child feels that he is well integrated
into his family, he cannot persue his sctivities in a
normsl wsay, Thus, the home plays a vital rolq in the
socislisgtion of the disabled child, It shepes the
personality and beheviour pattern of the dissbled child,
It is st home where the disabled child first leazrns to
live as & member of the family, snd thereby gets the
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confidence snd assurance to lead &8 normsl socisl life

in the broader society. "A home provides shelter *

as Glorys Hasle observes, "but more then thet, it provides
comfort snd the opportuni%y for self-expression and

for independence. DPeople with dissbilities may have an
even grester need for the sécurity of home then able-

38
bodied people... ",

The impact of disability is clomely interlinked with
the adequacy or inadeguacy of the parental asttitude.
Every child expects aftection from his psrents. The
porental reactions to the disability of their children
csn be broadly put up in the following three categories.39
Pirstly, there sre parents who decline to face reslity
and deny the existence of the incidence of disability in
their children. Secondly, there are others who tend to
accept disability, but cannot reconcile themselves with
its wide -rsnging effects, Finslly, there are a few
who_unhesttatingly sccept their dissbled children.
Such parents sre willing to do whatever they cean to make
the 1ife of their dissbled chilaren worth-living,

38G&onya Hele (ed), The Source Book for the Disabled
(New York : Paddington Press, 1979), p.80.
39Bnatt, n.2, p.111,
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The very scceptance of the disabled childrem by
their psrents 1s 2 pre~requisite for the solution of their
sdjustment problems, If the parents view the disability
of their children ss s cslamity, the dissbled children
also think likewise, If they feel bitter agsinst the
unjust fste of their dissbled children, they would also
start thinking in the same manner. If they tend to
make his disabirity a pivot of their existence, they
would not hesitate in using their dissbility to extract

‘sympathy from others.40 The best way of ncurishing the

dissbled children for the parents snd famlly members is
that they should objectively saccept the limitstions and

potentials of their dissbled children.

During the last decades, & number of studies have
been undertsken in developed societies regardihg the social
integration of the dissbled adulfs. Most of these
studies revesl that generslly the disabled persons are
excluded from the participation in normstive roles and neot

considered = - sas normal adultsf1 Gofrman42

40 .
Sen , n.35 , p.54.

41Ang Goerdt , "Socizl Integration of the Physically
Disabled in Basrbsdos®, Socisl Science & Medicine ,Vol 22,
Bo.4, 1986, p.459.

42
Goffman , ''Cited in Ibid .
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snd Devis*dlaim thet in the United States etrsined social
interactions between sble-bodied and disabled individuals
1limit the latter's participation in normsl social
relstionships snd thus in normal roles. Interesting

as it may seem, Irving z°1a,4§n. American sociologist

who is himself disabled ) spent'about 10 months in @
Dutch village built for the disabled., He comes to the
conclusion that in the United Stetes snd 'in Holliand,

the dissbled are regarded as infsnts or children and

denied the status of vslid sdults,

Sefilios - Rothschild45 has tried to exsmine

socletal responses to dissbiiity in the western,
industrislised countries and concluded that the
rehabilitation process in these countries have failed

to integrate the disabled into the mainstream of

larger society becsuse of personsl and social
discriminstory practices which restrict their participation

in the socisl roles of friend, lover, spouse and worker,

43Davis,cited in Ibiad.

44
Zola,cited in Ibid,

Roth 45?02 aTﬁuléer understsnding, see C, Safiliocs
othschild, e Sociology snd Socisl Psychology of
niaahiligx_gng¥neEaSIII%a?Ion (New York : Random House, 1970),
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But no such empiricsl studies have been made
sbhout the rehabiiitation snd socisl integrstion of
disasbled persons in developing countries., The World
Heslth Organisation has sponsored surveys in developing
countries which investigated the quality of life of
disabléd persons, The findings indicate that the social
segregation of dissbled persons is wide spread , often
due to'deep-rotvted fears and beliefs'oiggiuating from age~ol:

cultursl and religious convictions,.."

-

The sbove discussions of the adjustment problems
of the dissbled suggest that these problems sre bssically
the by-product of preveiling social perception of
disability.In a nutshall , one may say that disasbiiity,
whatever may be its cesuses and efrects, exerts tremendous
impact on the personslity development of the individual

and his consequent integrastion into the society.

Impediments in the Way of Rehabilitstion of
the Ulsabled rersons

Severel factors may be held responsible for the
increasing population of the dissbled and their relegation

to the margin of society . It is becsuse of these factors

46p;.8bility Prevention and Rehabilitation , Report

of the WHO Expert Committee on Dissbility Prevention snd
Rehabilitstion, Technicel Report Series(Geneva :WHO,1981),
p.11.
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that the rehsbilitatlon process has not been abie to

achieve the desired results,

Among these factors, poverty has been the most
prominent one, particularly in the developing societies,
In the developing societies, disabiiity is generally
caused by meslnutrition, unhygienic eurroundings,
endemic disesses, lack of basic knowledge sbout hygiene
and inadequacy of besic medical facilities, Since
poverty involves all these csuses, three-fourth of the
world's dissbled population 1s concentrated in
developing societies., Ironicaliy, the production of
food and other necessary items in these countries
bes not kept pace with this growth in disabled population.471
So long as, the majority population of these countries

is not elevated soove the poverty line, this imbslence

will continue .

Ignorance snd Illiteracy -~ Anothér factor thst has impeded

the process of rehabilitation of the disabled is the
prevalance of wide-spread ignorsnce among the people,

This factor is also very much sppliceble in the context

47
K.S, Tarasgi, "IYDP : From Relief to Rehsbiiitstion",
Indisn Express ?New~Delhi), 9 Jsnuary 1981,




of the Third World countries. It has not only led. to

the growth in the disabled population but also adversely
affécted the rehabilitation process. Most of the

people in the Third World countries are still quite
ignorsnt of the fundsmental csuses of disability snd are
influenced by the supcrstitious beiiefs, in its prevention
prospects and scope of rehabiiitation. Unless the

basic knowledge sbout disability is disseminated on &
global scsle, no breskthrough can be possibie in nesar

future.

Neglect in the Immunisstion Csmpaign - There can be no

denying the fact that immunisstion is one of the most
effective and powerful device of dissbility prevention.
However, it is not properly utiiised in many developing
countries, It has been pointed out that in the developing
world, ten children die and another 10 become disabled
with each passing minute becsuse of lack of imuwunisation
faciiit1e8.48 Diseases like neo-nstsl tetanus and polio
are even todsy causing disability on a large scale

in the developing societies, By preventing some of

these cases of dissbiiity, immunisetion can help reverse
thds trend ‘and contribute to the prevention of childhood
disability.49 But  inspite of greater scope for prevention

48Henderson in Wilson, n.18 , p.10.

49 1pia.
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ot such disesses, there is still neglect in the

immunisation campe ign.._As Dr, R, Shrinivas Moorthy

writes in the msgszine Digest on Mental Retardétion:
¥The need is to make realistic pilans end .
impiement them., Instead, the present tendency

has been to keep smilLing snd blow Littlie bubbles of

50
hope".

Man Power Problem: Besides, the problem of m&n power

is also & great stumbling block in the way of the
plecement of disabled pursons, The functioning of
rehebilitation institutions in the Third world Countrics
affords a8 good example of this, In most of these
countries , the last few decades have witnessed high
specialisation of rehabilitation man-power, which hes
culminated in the crestion of too many new professional
groups and sub-groups, This is becsuse more than one
experts sre generally involved in the treatment of one

51Needless to ssy that the team

disabled individual,
work 1is 8 must in the rehabilitation process, But

our experience shows that it has very often led to the

50Moorthy, cited in V,R, Krishns Iyer, Lsw, Justice and

the Dissbled (New Delhi: Deep and Deep Publications, 1982),
Peols

51

Dissbility..., n.46, p.22.
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decline in the efficiency of utilisation of the

avallable man power, In fasct, the need for rehabilitation
is so grest thet it cannot be properly met by specialists
alone. Unless, each country introduces bassic task
concerning rehabilitation in the training curriculs of
doctors, nurses ; soclisl workers, teachers and others,

any solution of suéb'man power problems can not be

imagined.52

Problems concerning Rehabilitstion Technology:

In recent yesrs, there hes been & rapid development
" of rehabilitstion technology. Much more is known today
regarding physical exercise and other sctive forms of
training for the disabled . But the development of
technicsl 2ids and devices csn not yleid tne desired
results, unless the dimsabled sre adequately trained in
thelr use. Toitlow-upthrough home visits may provide a
veluable approach to ensure the propsr handling of

alds and other technology.53

52Ib:i.d. , DP.23,

53 Ipiq,
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Lack of Politicel end Administrative Will - But mere

rhetoric of declsrations and legislations can not go a
long way in the rehabilitetion of disabled persons,

The proper implementation of sny scheme depends solely

on political end administrestive will . In the case of
disabled persons, one of the most important factors
responsible for the slow-pace of rehabilitation process
is the lack of politicsel and sdministrative will. This
assumes signiricance in 2 world where more than 500
million peoplv are afrected by disasbility in some way

or the other, No major breakthrough in tnis regsrd could
be possible without political snd sdministrative will,
The present democratic culture is charscterised by
people®s participstion at 811 lcvels of decision-masking
process, With a view to facilitating the rehabilitstion
of dissbled persons, some developed countries have
enacted special tegisiation to ensure equality and

full participstion to them in social 1ife sand development.
Unforfunately, most of the Third World Countries like
Indis are still lesgging behind in fhie respect,

Lack of Commitment -~ The success and fallure of any

rehabilitation process rest ultimately with the officials,
wno are involved in its enforcement., Their commitment

is a predominant factor snd that is whet lacks in the
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case of the problem of disability prevention and
rehabilitation in most of the developing countries
including Indis, While providing disability prevention
and rehabilitetion services , some importsnt polnts must
be brone in mind, The disabled are not asking for

a special and favoured trestment. What they want is
equal opportunity - an opportunity to be provided

on equsl terms, But our planners snd stetesmen view
these measures ss their deep sense of compassion

towards the disesbled community. Nair hss vehenently
chsllenged this notion, as is evident from his following
observetion -~ "No nstion hes any morsl right to deny
them tneir Ltcgitimate righté by conferring the lowest
priority on their welfsre in any planning endeavour”.54
It may be observed thet this genersl impression has\to

be modified , 1f we want to instili in the disabled

the feeling of self-dignity and confidence,

Social Basrrier: One more significant impediment

in the rehabiiitation of the disabled persons is deep-

rooted soclial stigms in the minds of the common men,

54 '
G. Revindran Nair, “Humen Rights and the Disabled%
Indian Express,(New Delhi), 10 December 1980. -
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The rehsbiiitation and ali-round development of disabled
persons depend exclusively on their social integration,

As long ss the society takes 8 lukewsrm attitude towsrds
the incidence of disabiiity, the social integration

of the dissbled will remain just & dream. In this context,
a journaiigt has succinctly remarked .thet "It is on the
support and sympathy of society that tne diéabied can be
merged in the mainstrcam of lite, ‘'Not any one ' says.

a movement pioneer," can become blsck or a women , But

anyone csn become handicap, You couid, tomorrow", 25

Lack of well-Conceived Definition:

But perhsps the most important problem in the
rehabilitstion of the disabled relates to the lack of
well-conceived definition of dissbility. The complexity
of the concept of dissbiiity has given rise to meny
problems of serious nature in the identificstion of the
dissbled persons. Different countries have their own
definit.ions based on their own criteria of dissbility .
Even internstional agencies have also followed various
approaches in 1ts definition. One may ask why we are
80 lackadaisical in delimiting the scope of disability

8t a time, when the whole world is resounded with

5
Ashoke Mohan Sen, "Hope for the Handicapped®, Tribune
(Chendigarh), 18 Februarj 1981.
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the rituals and slogans of the 'Internstional Decade
of Disabled Persons!', As long ss this situstion
continues, any eftort to rehabilitate the disabled will

be meaningless,

From the above discussion, we may now conclude that
the pfoblem of disability prevention and rehabilitation
has now become a global concern, Whatever has been done
in this regard by the United Nations and other
internstional bodies as well 8s nastional government 1is quite
insignificant to integrate the disabled into the mainstream
of socié—economic and politiéal lite., In fact,the

' international

United Nstions and other,bodies may mere provide guidelines
in the fields of disability prevention and rehabilitation.
The ultimate responsibility for alleviating the vast
population of disablud persons rests with the government.
Finally, the social integration of the disabled depends
on the positive approsch of the society, Until and
unless the social percepfion towards disability is not
changed positively, the promotion of human rights of
the disabled and their full psrticipstion in socio-

economic and potritical 1life will prove to be s rhetoric.
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Chapter - VI _

CONCIUDING OBSERVATIONS

From the foregoing analysis presented in the
preceding chapter, it is evident that the social
problems arising out of the incidence of disability
are varied and complex, It is gratifying to note that
as of now the question of disability prevention and
rehabilitation is receiving due consideration both at
natioaal and internstional level, It has been well
recognised that disability does not,in any way, take away
the inalienable rights of deprived people, The movement
for the rights of disabled persons has grown out of the
reslisation that they aré firstly humani beings... -They
have the ssme hopes , sspirstions and rights as théir
fellowmen, Therefore, sny discrimination between the
disabled and the abLe-bodied.tentamounts to the naked

violation of the human rights of the disabled persons,

Despite the international norms laid down by the
United Nations 2nd other internstionsl bodies and
various lcgislative measures initiated by different
countries , the incidence of disability is assuming
an alarming proportion day-by-day. The ever-increassing
population of the disabled in the world 1s a serious -

challenge before the mankind, The late Indian Prime Minister
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Mrs Gandhi hed rightly observed at the World Health
Assembly in May 1981 that "Humanity 1s one, at least

1
in its vulnerability".

The present study is a general analysis of the
rights of disabled psrsons, In that context, its
ma jor focus is on the prevalence of disability in a
global perspective and tbq impsct of world-wide cempaign
against disabiiity prevention and rehabilitation. From

this study, the following observations may be drawn -

As noted earlier, the incidence of disability is the
most catastrophic situstion inflicted by the forces of
nature , birth , violence or acciaents on human beings,
It ig 23 ola as the human civilisation itself. The
ghost of disability has haunted the people_in all ages,
Sometimes, the disabled persons have been object of
fun ; sometimes s cause of embarrassment and occasionally
even considered as a manifestation of divine displeasure,
Thus, the story 6f injustice to the disabled is unfolded
in all societies, The people afflicted with disabilaty in
some form or the other were considered.as incapable of
leading independent and productive lives, They were, in
fact, taxen 23 an object of pity and charity and were
deprived of human -dignity and self-esteem, This

approach not only compelled them to take recourse ﬁo besgin.

Tsir John Wilson,(ed), Disability Prevention: The
Global Challenge(OUP 81983), P.2.
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in the streets but also made them an easgy victim of
exploitation. The rapid advancement made in medical

and social sciences during the 20th century has given

a new dimension to the concept of welfare of the disabled.
As a2 result, there has been a sharp shift in the social
perception regarding disability. The soclety 1s now
gradually awskening towards the rights of disabled persons,
Simultaneously, a new consciousness among the disabled
has emerged towards their rights and obligations, Thus
the reslisation that to relcgate the.disabled to the
margin of soclety 1is a brutal violation of their human

rights has gathered momentum,

Though, it was the Greeks who perpetuated the inhuman
practice of destroying their dissbled members to serve
their vested interests, This 1s because the Greeks were
very much obsessed with the idea of bodily perfection.
The Spartans and Romsns also followed this tradition.
Strangely enough, even the great masters of political
thought like Plato and Aristotle went to the extent of
of Jjustifying the disposal of disabled persons, It is,
indeed, & rare coincidence that Indian society has
always shown sympathy and concern for their deprived
fellowmen, In the recorded history of India, there sre
no such instances of exposure and destruction of

disabled persons. Even in feudal times, the potentialities
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and merits of dissbled psrsons were appreciated. The
custom of joint family, kinship and other social
institutions provided an inbuilt-mechsnism to their care

and protection .

The conversion ot disabiiity into handicap (as we
haée discussed in the first esnd second chapters) is
closely intertwined with the social perceptions regarding
disability. It has been found thet the severity of any
impairment is accentusted in proportion to the individual'’s
isolation from the society. There can be no denying the
fact that the disabled have to face innumerasble problems
in their lives, These probiems can be solved only by

accepting them as useful snd productive member of society.

The major proporfion of disability is found smong
the weaker and poorer sections of the Third World societies,
The incidence of disability is aggravated by numerous
factors like ignorance, illiteracy, marnutrit.on,
insdequacy of resources for dissbility prevention and
rehabilitetion services as well as lack of commitment
on the part of the officials. The overall plight of
disabled persons in both developing and developed
socicvties 1s far from satisfactory. It is interesting
to note that in developing socleties , dissbility is

basically csused by poverty and mal-nutrition, whereas
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in developed sociecties disability 1is linked with aging
and asccidents, This 1is becsuse mostly children are
affected by dissbility in developing countries, On the
other hand , in developed countries, elder persons and
industriasl workers are victims of dissbility, The situation
of disabiiity with regsrd to women presents a depressing
picture. Generally, the disasbled women have to face

dusl discrimination -~ firstly, because of their sex and
secondly, because of their disability, The discriminstion
can be quite severe in the sense that it afrects almost
all aspects of their life;such as, education, employment,

economic status, merriage sna ramily a2nd rehabilitation,

As far as the question of the process of rehabilitation
is concerned, it could be sa’'d that the technigue of
identification and renabilitation is fsr from satisfactory.
The UN and other international bodies msy only provide
guidelines in the field of disability prevention and
rehabilitation. The ultimate responsibiiity for ameliorating
the plight of the disabled persons rests with the national
governments, The nstional governments have ususlly taken
half-hearted approach to their rehabilitation. The time
lag involved in the process of rehabilitation relegates
the disabled .into handicap, Further, the lack of poLitical
will on -the part of the national governments and the lack

of commitment on the pasrt of the implementing authorities
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have impeded the rehabilitation messures, The official
machinery engsged in the programme of disability prevention
and rebabllitation is generally prone to be 1influenced

by buresaucratic red-tapism snd in the process the
machinery itself tends to 2dopt lukewarm attitude, In
addition to these factors, the Lack of well-concelved
definition of disability nhas also proved to be a serious

hurdle in the rehabilitation of disabled persons,

That is why, several measures initiasated by national
and international agencies for the rehabilitation of the
disabled persons before and after the second world war,
have failed to yield the desired results, Whatever,
may be the political compulsion, the sincere administrative
will for the integration of the disabled persons was
given expression for the first time in 1975 in the UN
Declaration on the Rights of Disabled Persons., The
efforts for the .rehabilitation of the disabled got
added impetus with the observance of 1981 as IYDP,

One must beer in mind that the incidence of disabirity
csn never be completely wiped out, as long as the
illiteracy, mass-poverty and glering inequaslities in
socio-economic lite porsist in the world. Mere slogans
and declarations as well as legislative measures can not

be effective in integrating the dissbled into the
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mainstream of socio-economic life.

While considering some constructive steps for the
promotion of humen rights of disabled porsons and their
rehabilitation és well os integration into the mainstream
of socioeeconomic life, one must take into account the
fact thast the problem of disability 1is merely a syndrome ;
the root causes dadv< inherent in poverty, social segregation
eand iiLiiteracy. Tbereforé, the remedy for this human
suffering and tribulation does not lie either in pasasing
certain norms by the UN and other internstional bodies
as well as national governments or showing some favours
to the disadventaged peopie. The state excheguer cannot
be converted into a charisy tfund for meeving the needs
of the disabled population of such 8 vast magnitude. It
may give only a8 temporary relief., The only permanent
solutibn could be their psycho-socisl and econom.ic
integration and proper placement, and thereby ensbling
them to stsnd on their own foot with dignity and decency.

The following suggestions may be effective in this regard.

The first and foremost step to be taken for s
permanent solution to the problem of disability is to
create socisl swareness regarding the basic csuses of
disability , its prevention prospects and rehabilitation.
Educstion can go & long wsy in creating such swareness
in order to prevent the incidence of disability. Besides,

education may 2lso prove to be an efrective weapon in
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eradicsting the deep-rooted dogmatic ideas end superstition:

attached with the incidence of disability.

The development of community-based rehasbilitation
gservices is another step to be taken so as to expedite
the integration of the disabled persons. Rehabilitation
efforts should be directed towards providing care to the
dissbled in the community. This encompesses strengthening
all measures to foster the community integrstion of
disabled persons, It also entails the balenced development
of community-based rehebilitation services in both
urban and rursl areags. It should be based on an eppraissl
of the most sppropriate forms of service-~delivery to

agsist the disabled in sccommodsting to the life of

their sociel milieu,

The development of technicsl aids and devices may
be snother significsnt step in the physical rehabilitstion
of disabled persons., Technicel sids and devices provide a
level of physicsl independence to severely disabled
paople.2 It is of paramount importsnce from the points
of view of their psycho-social and ' economic integration.
This goal cannot be achieved by sny other means, Steps
should be initiated by each country to 21low the disabled

to have financisl and physical access to the technical

?

°W. V., James, " Technology for the Disabled*,
World Health Forum, Vol. 5, No. 3, 1984, pp 256-58.
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aids snd devices,

Rehabilitstion technigue should be simplified and
made more economical., &very pessible efirort should be
made to develop such services which do not depend
exclusively on costly and sophisticated as well as

imported equipment, raw ingredients snd technology.

Disgbility prevention snd rehsbilitetion should be
incorporsted 3s en integral and high priority component
of natibnal socio-economic policies and development plans.
Actions in these fields should be recognised as

legitimate targets for developmental assistance,

Allocations of financisl resources for the rehabilitatio:
of the disabled should be enhanced by all countries so ss
to give 8 boost to existing educational medicsl, social
and vocational systems. This may ultimately enable the
disabled to develop their potentislities in every

possible ways,

Society should realise that the @issbled are not

second cless citizens, Disabiiity does not
deprive them of their liberty snd equality of opportunity.
Every effort should be made to ensure the dissbled their
right to participste in and contribute to all aspects of
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socio-economic and politicel lire, Social structure
should be revamped in such a way that opportunities for

the full perticipation of disabled persons may be ensured,

Efficient and dedicated government officisls and
rehabilitation experts have to be posted to undertake the

rehabilitation work with sincerity and .commitment .

Non-governmental organisations snd voluntary sasgencies
may have & significant role to play in the field of
the prevention of disability and rehabilitation. Legislative
messures and efforts at officisl level alone cannot be

effective in solving this cnallenging problem,

Manpower has to be‘mobilised to protest gny
discriminatory policy adopted by the government. The
people must be vigilant sgainst sny violation of humen
rights, If any such violestion takes place, this should
be forthwith brought to the notice of local suthoritiea,
In order to prevent any atrocity and violation of the
rights of the dissbled, special cells and courts
should be set up to monitor such incidents. The most
important thing is that 2 genersl consciocusness should
be created at grass—root levels aguainst the incidence

of disability.
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The foregoing analysis leads to the inevitable conclusi
that the United Nations role in the promotion of human
rights of disabled persons has been of limited success,

The most important limitation of the world organisation
in this regerd is that it is merely a voluntary associstion
of sovereign states rsther than a supres-national body.
The UN 2nd other international bodies may only provide
guidelines in the field of promotion of respect for and
observance of the rights of the disabled as well as
disability prevention and rehsbilitation. The ultimate
responsibility for allevisting the vest populstion of the
disabled rests with the member-ststes respectively. Finally
it can be ssserted that only through integration of
disabled persons into the mainstream of lire, we would be
restoring to them their basic human rights. Keeping them
apert is tentamount to treating them as second class
citizens., This integration would help society understsnd
better sbout the potentisl of their aisabled brethern.
The global problems of disabiiity afa of such @ colosssl
magnitude that as of now any worthwhile effort to meet
the challenge dovs not seem to be in sight. However,
there 1s enough scope for optimism =snd 18t us hope for
the day when , with allL the necessery changes in socisal
perceptions end with grester opportunities available,

the disabled would feel that they sre no longer disabled,
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