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PREFACE 

The Black struggle for freedom and equality reached 

its apogee in the 1960s. rhe prejudices arising from racial 

differences and •previous state of servitude', rampant after 

the Civil War, had developed into the racial problem affecting 

every sphere of the Black man's life in America. rhey were 

treated as social inferiors. Institutional racism marked all 

aspects of Black life. It was only after the Second World War 

that changes in their favour began to take place. Job openings 

in the war industries, entrance to labour unions, and the Exe

cutive Order'passed by Truman to enforce desegregation in the 

armed forces were some of the landmarks in their progress. Little 

Rock, Arkansas was symptomatic of the barriers against desegre

gation. Racial animosity was demonstrated in a number of other 

episodes. Their collective impact was heightened by the publicity 

they received from the mass media. 

The intensifying of the Civil Rights movement prompted 

the intervention of the Federal government. A number of asso-

ciated issues such as the ConstituGional balance of power, the 

relations between the centre and the states and individual rights 

were subjected to widespread debate. 

The Black community was not unaffected by this ferment. 

fhe ex~eriences of the Black soldiers during the Second World War 

generated a change in the community's consciousness. This, in 

turn, fos~ered organizational activity. Black participation in 

the War revealed to them the contradiction between American rhetoric 
of 

about global equality and the fact/inequality to which they were 

suojected within the United Staces. rbis encouraged Black deGermi-
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nation to redefine. 1 freedom and equality 1 in their own terms. A 

heterogenous group of leaders and spokesmen emerged. Martin 

Lu·ther King Jr. spoke from the point of view of the clergy, 

Bayard Rustin, an intellectual and a pacifist, contributed his own 

mite. There were others like A. Philip rlandolph, a spokesman of 

the working class and the trade unions, lawyers like Burke Marshall, 

politicians like Clayton Powell and s~udent leaders and other pro

fessional groups also combined their efforts towards integration. 

The separatist trend was also present and Malcolm X was 

its leading proponent. He saw Islam as the basis for founding a 

separate Black identity. He called for a separate Black nation 

within the United States. 

·rhe Black Power movement was a consequence of the short

comings of the Civil Rights movement until 1966. The degree of 

oppression to which Blacks were subjected was directly related to 

the extent of their powerlessness. The leaders of this group, 

like Stokely Carmichael, Eldridge Cleaver and Huey Newton concen

trated their efforts into organizing the militant Black youths in 

the ghettoes. ·rhe Black Power movement took a radical turn when 

it called for Black liberation in terms of overthrowing the capi

talist system in the United States. 

This study relaGes to the important shifts in Black cons

ciousness and Black organised activities leading to the Federal 

legislative intervention. The method adopted is historical. rhe 

first three chapters atGempt to, provide a background to the Civil 

dights Acts enacted during Lyndon Johnson's Presidency. The fourth 

chapter is concerned with studying the provisions of the Acts. The 
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fifth chapter is devoted to an investigation into the variegated 

Black response to the legislative endeavours of the American 

government. 

In writing my dissertation I have mainly relied on the 

secondary source materials. I have, however, drawn my basic 

postulates on the basis of some primary source materials also. 

It is a pleasure for me to acknowledge the kindness of 

my teachers and friends from whose help and advice I have bene

fited. I am deeply ,rateful to Dr a. P. Kaushik, my Supervisor, 

at the Centre for American Studies, School of International 

Studies, Jawaharlal Nehru University for reading and correcting 

my manuscript, Professor B. K. Shrivastava and Professor M. s. 
Venkataramani for their kindness. Similarly, I should thank the 

staffs of the American Resource Centre, Hyderabad, Central 

Library, Jawaharlal Nehru University, New Delhi, Indian Council 

of World Affairs Library, New Delhi and the American Library, 

New Delhi for their help. Lastly, I would like to thank my friends 

whose counsel and support went a long way in the preparation of 

this study. None who helped me should, however, share the res

ponsibilities for any error to be found in the pages that follow. 

1 March 1979 

New Delhi-110067 
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Chapter I 

A HISTORICAL PERSPECTIVE 

The Emancipation Proclamation of Ist January 1863 set 

the Blacks free from slavery in the United States. The Four

teenth Amendment, enacted in 1868, guaranteed to all Persons 

the enjoyment of the privileges and immunities of citizenship 

without regard to race, colour, or previous conditions of servi

tude. It aimed at the prevention of encroachment b.Y individual 

states upon the rights of life, liberty and property of the 

citizens without the due process of law. It contained two 

important sections of the American Constitution: "nor shall any 

State deprive any person of life, liberty, or property without 

due process of law"; and "nor deny to any person within its 

jurisdiction equal protection of the laws". Two years later, 

in 1870, the Fifteenth Amendment was passed which declared 

that the right to vote shall not be denied or abridged on 
1 

account of race or colour, or previous conditions of servitude. 

All these reforms marked important advances in the 

history of the Black's struggle for freedom and equality. But 

this did not signifY as much an end to as the beginning of a 

new phase in their struggle. Having been set free, the Blacks 

faced a bleak and uncertain future. The various legislations 

made on their behalf proved ineffective in the face of opposi

tion from the racist elements. In the South, the Whites mounted 

a remorseless anti-Black campaign. Lynching and social ostraci

sation became a general practice. ~~ny legislatures in the 

1 Carter Godwin Woodson, ~ Ne~o in ~ History 
(Washington, D.C., 19441~pp. 97=s. 
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southern states imposed new restrictions on the Negroes. The 

"Black Codes" and "Jim Crow Laws" became the main features of 

such legislation. ~ these acts the Blacks were prevented from 

transacting business or from testifYing in courts except in 

cases involving members of their own race. The new laws 

imposed heavy fines on them on such charges as making "seditious" 

speech, or adopting "insulting behaviouru to their White masters, 

or abstaining from work. All these laws denied the Negroes the 

rights and benefits promised under the Reconstruction Programme. 

To quote John Hope Franklin, a noted Black ~storian, "freedom 

L-for the Blacks_7 became little more than a word; and equality 

was for the moment a pipe-dream in which only the more idealis-
2 

tic indulged". 

Economically too, the Negroes faced new problems in the 

South. The introduction of mechanized farming as also a large

scale shift from agriculture to cattle production reduced the 

employment opportunities for the Blacks. In addition, the 

competition from mechanized farming ruined the opportunities of 
3 

Negro share-croppers. 

2 

3 

John Hope Franklin, "The Emancipation Proclamation: 
1863-1963 11

, in Arnold M. Rose, ed., Assuring Freedom 
.t2 .t.!'!§. lr.e§. (Detro! t, 1964), p. 22. 

John Hope Franklin, ~ SlaVeiX 12 Freed9m (New York, 
1967), 3rd edn, p. 196. 

In the field of economic participation it was found 
that most of the skilled labour prior to the Civil War 
came from among the Blacks. In 1880, there were five 
times more Negro artisans than White artisans. However, 
economic liberation in the White community widened the 
spheres of competition and the Negroes were at the 
losing end. 
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Reconstruction and Its Aftermath 

Several historians have suggested that the period of 

Reconstruction was ideally suited for the betterment of Negroes 

in the southern states. In fact, in some southern states, like 

South Carolina, the rule of the Negro legislators was short

lived. However, during this brief period, in several other 

southern states the Blacks occupied important positions and 

carried forward their programmes of education and employment. 

But the bulk of the Black masses did not benefit from 

these programmes. 

Coupled with this experience the racist belligerency of 

the Whites as also the reduced opportunities for employment 

induced the Blacks to migrate to the cities in large numbers. 

During the period 1860-1870, Negro population in the cities 

increased at the rate of 100 per cent per year. In some of the 

big cities like New York, Chicago, and Los Angeles, Negro 
4 

population came to represent a sizable minority group. 

Once the Blacks came to the cities they found that their 

position was no better than what they had left behind. Lack of 

training and education hampered their progress. In most instances 

they were unable to meet the required qualifications for skilled 

jobs. Hence, they could obtain only menial and low-paid jobs 

as vacated ~ the Whites. Job scarcity and discrimination led 

to the general regression of the Blacks. Great ghettoes were 

spawned all over the northern and southern cities. Social ills 

4 Benjamin Brawley, A Social Historx Q! American Neira 
(London, 1970), p. 337. 
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such as drunkenness, crimes, broken families became an integral 

part of these conditions. 

Even in jobs the Blacks were segregated into auxiliar,y 
5 

unions. In reality they had no say in job distribution or wage 

demands. The tradition of seniority in the unions also affected 

their position. For, during times of recession they were the 

first to be laid ott. Their uncertain position prevented them 

from organizing strong unions. Job scarcity, on the other hand, 

made the Blacks grab whatever was offered to them, especially 

in times of industrial dispute. For this reason the White 

workmen objected to work with them. On the other hand, 

employers were unwilling to employ non-union men for fear of 

labour unrest. Thus, whatever stance the Blacks took, it only 
6 

proved an impediment to their progress. 

The period 1890-1910 witnessed a further decline in the 

Position of the Negroes in the South. The ruling elite among 

the Whites sought to instil a psychology of inferiority into 

the Blacks. On 29 May 1895 they passed a resolution in Orange 

Park Academy, Florida, "An Act to prohibit Whites and Colored 

Youth from being Taught in the same Schools". "It shall be a 

Penal offense 11 ran the resolution, "for any individual body of 

inhabitants, or association to conduct within this State any 

5 Robert C. Weaver, Negro Labor: A National Problem (New 
York, 1946), p. 12. 

6 Charles H. Wesley, "Organized Labor and the Negro", in 
Henry N • Drewry, ed. , i!r,Q-Ameri can Hi sto rt fa.sL .t.Q. 
Present (New Jersey, 1971), p. 259. 
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school of any grade, public, private, or parochial, wherein 

white persons and Negroes shall be instructed or boarded within 

the same building, or taught in the same class or at the same 
7 

time by the same teacher". Following this the structure of 

racial segregation was strengthened by a wide variety of "Jim 
8 

Crow" laws. 

The Inter-War Years 

During the period between the two World Wars, however, 

the Blacks made some advances. They showed progress in business, 

in living standards and education. By 1913 the "odd fellows" 

numbered ver,y nearly half a million members and owned property 
9 

worth two and a half million dollars. Nearly one-fourth of all 

the Blacks in the southern states owned houses by themselves 

(430,449 of 1,917,391 members of the community). The percen

tage of illiteracy among the Blacks decreased from 80 per cent 
10 

in 1880 to 30.4 per cent in 1910. In 1917, 455 Blacks obtained 

7 

8 

9 

10 

Brawley, n. 4, pp. 302-3. 

C. Vann Woodward, llle Str~~e Career .Q.!. 11m~ (New 
York, 1966), 2nd edn, p. • 

"A. search of the statute books fail to disclose any 
state law or city ordinance specifYing separate Bibles 
and separate elevators ••• laws are not an adequate index 
of the extent and prevalence of segregation and discri
minator,y practices in the South. The practices often 
anticipated and sometimes exceeded the laws. It may be 
confidently assumed - and it could be verified by present 
observation that there is more Jim Crowism practised in 
the South than there are Jim Crow laws in the booksr•. 

Brawley, n. 4, p. 342. In 1920 the Dunbar Amusement 
Corporation of Philadelphia erected a theatre costing 
$4oo,ooo. Madame C.Y. Walker was a foremost business 
woman who dealt in simple business of toilet articles 
and ~hair preparations. She built an enterprise of a 
national scope. 

Ibid., P• 327. 
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graduation degrees. Also, new General Education Board began 

assisting the institutions of higher education for them. 

In 1914 the outbreak of the War reversed the tide of 

European migration. Foreign-born men streamed back to Europe 

from Pittsburgh, Cleveland, Detroit, and Toledo to shoulder 

responsibilities of ~he War. Immigration virtually stopped. 

Many cities which depended on migrant labour for running their 

industries experienced shortage of manpower at the ver,y moment 

when the demand for production rose and the profits were high. 

For the first time the Blacks were invited to join industrial 

jobs. In Januar,y 1916 the Continental Tobacco Corporation 

decided on a policy of importing labour from the South. Within 

a year no less than 3,ooo Blacks migrated to Hartford. Many 
Blacks also came from Jacksonville to work in Erie and Pennsyl

vania railroads. Between the years 1915 and 1918 three-fourth 

of a million Blacks including several hundred students went 
11 

north. 

When the United States entered the War in April 1917, 

Black response to the draft was positive. EW October, 625 

Blacks became commissioned officers, 1,200 received commissions, 

and in all some 400,000 Blacks served in all the branches of 

the armed forces. Black nurses were authorized by the War 

Department to serve in base hospitals. Sixty Black chaplains 

were appointed as also 350 Blacks worked as Young Man's Christian 

Association (YMCA) secretaries. On 1 October 1917 Emmett J. 

Scott, a Black, was appointed Special Assistant to the Secretary 

11 Ibid., p. 346. 
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of War. The experience of the Black soldiers abroad not only 

widened their mental horizon but also opened their eyes to the 

realities of White hypocrisy at home. 

Black progress was, of course, met with increasing oppo

sition from the Whites. Negroes who stood high in the civil 

service lists were often set aside. In 1913 White railway-mail 

clerks discriminated against the Blacks in direct violation of 

the rules. In the cities, the attempt to restrict the Blacks 

to certain neighbourhood led to an outbreak of violence and 

killing. Often the Whites sought to block Black entry into what 

they considered to be their exclusive social and political pre

serves. In 1912, when the Progressive Party was organized, it 

made it quite clear to the Negroes that their support in the 

elections was not required. Cases of lynching and intimidation 

rose as unruly bands of White extremists sought their Black 

victims. On 12 August 1911, at Coastville, Pennsylvania, a 

Negro labourer, Zach Walker, was lynched publicly and his bones 

were distributed as souveniers! 

Among those who migrated into the cities, both skilled 

and unskilled Blacks - the educated and the ignorant, the 

improvident ones as well as the owners of "homes" - faced con

gestion and poor housing conditions. Orten this led to racial 

riots between Black and White workers. In East St. Louis where 

the bulk of migrant population came from parts of Georgia, 

Mississippi, Kentucky and Tennessee, the White workers retained 

their original prejudice against the Blacks. The city was also 

reputed to be a centre of gambling and a haven for the ex

convicts. The sudden influx of Black population was regarded by 



8 

these elements as an encroachment on the living quarters of 

the Whites. The upshot was frequent occurrence of street

fights and racial riots. In Februar,y 1917, White workers in 

the Aluminium Ore Industry went on a strike to ••make East St. 

Louis a Lily White town". On July Ist White men in automobiles 

rode through the black section of the city firing their guns at 

random. The next daY properties worth hundreds of thousand 

dollars were destroyed. About six thousand Black families were 

driven out of their homes, while another hundred aQd fifty of 
~ 

them were hanged, burned, shot and maimed for life. 

Throughout the inter-War period little improvement took 

place in the civil life of the Blacks. Black labour still 

remained largely concentrated in agriculture. They were excluded 

from the larger world of finance and business. They could serve 

only in the segregated community. The professional workers 

amongst them comprised mainly teachers and small businessmen. 

The occupational distribution of the group was reflected in 

earnings of the Blacks which approximated to only half of the 

median income of the Whites • 

Even in the defence industrY there was discrimination: 

75 Per cent or the war industry was closed to the Black trainees. 

State ~MPloyment services refUsed to register the skilled Blacks. 

Only New York and Illinois initiated steps to induce employers 

to accept Negro labour. Even then there was great opposition 

from the organized labour. The affiliates of the American 

12 Ibid., p. 348. 
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Federation of Labour (AFOL) and other unions continued to impose 

restrictions on the Blacks. Hence the latter were caught in a 

vicious circle: "No training therefore no jobs; no jobs and 

therefore no union memberships; employer and union opposition 
13 

and therefore no training".~/ 

Towards the close of the 1930s, the Blacks took steps to 

They pitted their hopes on protest against discrimination. 
14 

positive government action backed by favourable public opinion. 

In response to the pressure of the Black agitators the United 

States Employment Service (USES) adopted a plan for improving_ 

the service conditions of the Black workers as presented by 
15 

National Urban League (NUL). The US office of Education sent 

directives to the State educational offices instructing them to 

make defense training available to the Blacks either by admitting 

them to the existing classes or by setting up classes similar 

to those established for the Whites. Also, the National Maritime 

Union and the Steel Workers' Organizing Committee took steps to 

give equal job opportunities to the Negroes as part of their 

agreement with the management. 

13 Lester B. Granger, "Barriers to Negro War Employment", 
Aunals Q! ~ American Academy, vol. 222, September 
1942, pp. 72-80. 

14 Federal Officials welcomed such move a memorandum was 
issued on 11 April 1941 calling employer's attention to 
the wastefUlness of importing labour. 

15 A division of Negro.Employment was established in USES. 
Experienced employment service officials were placed in 
regional labour offices. Dr. Ira De and A. Reid - Negro 
economists were appointed assistants to the Director of 
the Bureau of Employment Security of which USES was. a 
part. 
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On 25 June 1941 President Roosevelt issued an Executive 

Order L-8802_7 which forbade the defense plants from discriminat

ing against any minority group seeking employment. But this 

order met with the employers' resistance. On 18 June 1942, the 
() V\ (;_ 

President's Commission on Fair Employment Practice cited ~ne 

Chicago Labour Unions, the Steam Fitters Protective .Association 

L-local 130_7, as guilty of preventing Negro steam-fitters and 

plumbers from working in defense projects. In September 1941, 

the US Employment Service enquired into selected defense indus

tries to find out the number of jobs to be made available to the 

qualified Negroes. It found that out of the total number of 
16 

job openings, 51 per cent.was barred to the Blacks. Although 

opinions differ regarding the improvement that was affected b.1 

the positive policy that Franklin D. Roosevelt followed, it is 

true that general conditions of the Negroes had improved. Much 

more could have been done but this remained only in the realm 

of wishful thinking on the part of the White 11 berals in America. 

The Second '\-Torl d War and After 

The search for a watershed in recent Negro history brings 

us to the fateful years of the Second World War. As in the case 

of other important events, the Blacks had various reactions to 

the War. One view was strongly isolationist. An article, 

nLynching and Liberty 11 that appeared in Crisis 1940, had this to 

say, 

16 Granger, n. 13, p. 76. 
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The Crisis is sorzy for brutality, blood 
and death among the peoples of Europe, just 
as we were sorr,y for China and Ethiopia. 
But the hysterical cries of the preachers 
of democracy for Europe leave us cold. We 
want democracy in Alabama and Arkansas, in 
Mississippi and Michigan in the District 
of Columbia - in the Senate of the United 
States. 

The Pittsburgh Courier wrote in its 9 SePtember 1939 

issue, that the Negroes had their 'ow.n war' at home against 

oppression, exploitation from without and against disorganiza-

tion and lack of confidence from within. The Chicago Defender 

wrote•that peace at home should be the main concern of Black 

Americans. 

17 

During these years, cynicism as well as hope existed side 

by side. Cynicism grew with every additional example of discri

mination. After Pearl Harbor, however, there was increasing 

hope that favourable changes for the Blacks would follow soon 

after the War. This hope sprang from the belief that the War 

had unleashed revolutionary forces throughout the world. It 

had also shattered the myth of White invincibility, both, at 

home as well as abroad. 

There was a widespread movement in the .Afro-Asian world 

to liberate itself from colonialism. Several countries had 

attained independence and several others were in the process of 

attaining it. This phenomenon kindled a hope among the Negroes 

in America. In October 1942, a group of Southern Negro leaders 

met in Durham, North Carolina, and issued a statement on the 

race relations. Apart from endorsing the idea that the Negro 

17 Chicago Defender, 25 May 1940. 
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should fight for democracy at home, these leaders called for a 
,,. 

( complete equality for their brothers·. In addition to this there 

were reports of deeP discontent among the Negro college students 

and evidence of political activity among the blacks of the South, 
18 

particularly at the local level. 

Optimism, however, was mixed with caution. The Negro 

soldier saw himself fighting a war "for personal survival, a 
19 

fight for his own life". The Pittsburgh Couri@r on 12 

September 1942 emphasized the mistake of relying entirely upon 

the gratitude and a sense of fair PlaY of the .American people: 

Now we are disillusioned. We have neither 
faith in promise, nor a high opinion of the 
integrity of the American people, where race 
is involved. Experience has taught us that 
we must rely primarily upon our own efforts •••• 
That. is why we protest, agitate and demand 
that all forms of color prejudice be blotted 
out •••• 

When in 1944 fourteen prominent Negroes, conservatives 

and liberals from the south and north, were asked what they 

thought the Black Americans wanted, their response was almost 

unanimous: they thought Negroes wanted fUll political equality, 

economic equality, equality of opportunity and full social 
20 

equality and the abolition of legal segregation. 

Stimulated by the democratic ideology of the war, the 

Negro began re-examining his position in the American society. 

18 Richard M. Dalfiume, "The Forgotten Years of Negro 
Revolution", in Seth M. Scheiner and others, ~ds., 
~ Black Americans: Interpretative Readings (New 
York, 1971). 

19 

20 

Crisis (Chicago), vol. 51, September 1944. 

Lofari W. Rayford, ed., ~ ~ Negro Wants (Chapel 
Hi 1, 1944). 
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Writing in 1950 Gunnar My rdal observed, "It cannot be doubted 

that the spirit of the American Negroes in all classes is dif-
21 

ferent today from what it was a generation ago". Partly this 

new spirit was a product of the cynicism, of the hope and the 

heightened race consciousness and militancy of the American 

Negro. It was expressed through Philip Randolph's march on 

Washington in 1948 with the slogan "We loyal Negro-American 

citizens demand the right to work and fight for our countr,y". 
22 

The purpose of the march was to demand in .the interest of national 

unity, the abrogation of every law which discriminated against 

citizens on the basis of religion, creed, colour or national 

origin. It called for the abolition of 'Jim Crow' laws in 

education and housing; abolition of segregation and discrimina

tion in the army, navy, marine corps, air camps, and other 

branches of defense. The programme also demanded official action 

to enforce the Fourteenth and Fifteenth Amendments guaranteeing 

that no person shall be deprived of life, liberty or property 

without due process of law, so that the full weight of the 

national government may be used for the protection of life and 

thereby may end the disgrace of lynching. It wanted the enact

ment of the Paper Poll Tax bill so as to remove all barriers in 
23 

the exercise of suffrage. 

21 

22 

23 

Gunnar Myrdal, American Dilemma (London, 1962), p. 744. 

Pittsburgh Courier, 25 January 1941. 

A. Philip Randolp_h, 11Why Should We March" (Program 
of the March on Washington Movement), SurveY Gra,:gbl£· 
November 1942, pp. 488-9. 

(footnote contd.) 
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The aftermath of the War also brought in its wake deve

lo~ments which altered the course of world history. The rapid 

decolonization of the countries in Africa and Asia mentioned 

earlier put the moral pressure on the United States. The moral 

stand the United States adopted on this issue made the Black's 

resent the double standards maintained by their government. The 

experience of the Black soldiers in Europe and .Asia had a cataly

tic effect. For ever,ywhere they went they were treated as 

soldiers of liberty. Hence, the treatment meted out at home 

prompted them to work for equality. 

In sum, the democratic ideology with which the War was 

fought stimulated a sense of hope and confidence and particularly 

among the Black Americans. This confidence evoked a mass mili

tancy and race consciousness that grew considerably in the 

years to follow. When the expected response from the Whites 

did not follow, the ground was prepared for the civil rights 

movement of the 1950s and 1960s. The seeds of the 'movement' 

was sown during final years of the War. 

They demanded an end to discrimination in jobs and job 
training - and further that FEPC be made a Permanent 
administrative agency. That the coloured and the 
minority racial groups may have recognition of their 
democratic right to participate in formulating policies. 
They demanded representation for the coloured and the 
minority racial groups on all missions, political and 
technical which would be sent to Peace conference so 
that the interests of the people everywhere may be fully 
recognized and justly provided for in the post-war 
settlement. 
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Chapter II 

TOWARDS THE FERMENT OF THE 1960s 

During the post-war period the problem of the Blacks was 

singled out as the one demanding special attention. This was 

corroborated by the series of steps the Federal Government took 

to improve the lot of the Blacks. But, it is nevertheless 

important to distinguish between the Federal Government's 

willingness to act in favour of the Blacks and the resistance 

put up by the Whites against such changes. 

Post-War Advancement 

At the end of the War, the Truman Administration 

(1946-1952) moved slo~ly towards an integrationist programme. 

An Executive Order was passed in 1948 declaring equality of 

treatment and opportunity for all men bearing arms. This 

measure was devised to prevent segregation in the armed forces -

which has been a subject of great resentment for the Blacks 

during the War years. Another step in the same year was taken 

when a committee called the 'Freedom to Serve', was set up. 

This committee prepared a blueprint for the attainment of integ

ration in the Armed Forces. In 1949, the Army adopted recommen

dations of the committee to open jobs to all qualified personnel. 

The Navy, which did not even deem the Negro to be fit for 

recruitment until 1943, moved first toward full integration, to 

1 Rupert Emerson and Martin Kilson, "The American Dilemma 
in a Changing Worldn, in Ross K. Baker, ed., ~ A.O:Q
American (New York, 1970), p. 446. 
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be followed ~ the Air Force. The Army dragged its feet until 

the outbreak of the Korean War. Commenting on integration in 

the Army, Louis E. Lomax, a noted Black journalist, remarked: 

With a surplus of Negro troops piling up 
behind the lines and a critical shortage 
of white troops, who were leaving the brunt 
of the causalities, one regimental Commander 
in Korea explained that the 'force of cir
cumstances' compelled him to integrate the 
Negroes in his decimated white platoons. It 
worked. Platoon leaders were delighted to 
have them •••• The Negroes fought better 
than they had before. Race relations took 
a new turn for the better instead for the 
worse as feared. (2) 

Further General Matthew Ridgeway, in command of the Far 

East, asked for special permission to integrate the Blacks in 

the Forces. Between May and August 1951 integration in the 

troops increased from 9 to 30 per cent. 

The policy of integration was carried out in the civil 

front as well. Desegregation and equal treatment of all the 

citizens in school, housing, public accommodation, and employ

ment became the theme of the post-War years. 

The Federal Government played an active role in all these 

fields. In 1950 one hundred and seventy-seven local housing 

projects were opened to the families of all races. In 1955 the 

Administrator of the U.s. Housing and Home Finance Agency (NHFA) 

called upon the lending agencies to extend loans for the con

struction of homes by the minority groups. With the help of 

the NHFA, housing conditions in the urban areas improved. Between 

As quoted in C. Vann Woodward, ..Th.e Strange Career Q! 
Jim~ (New York, 1966), pp. 137-8. 
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1950 and 1960 the matching of non-White families with housing 

units provided increased space for them. Home ownership of the 

Negroes improved increasing, though slightly, from 35 per cent 
3 

in 1950 to 38 per cent in 1960. In 1962 President Kennedy 

Passed the promised Executive Order barring future Government 

insurance where builders refused to affirm in writing a policy 
4 

of non-discrimination. It also permitted the Attorney-General 

to desegregate public housing involving organizations which 
5 

received financial aid from the Federal Government. However, 

desegregation in the residential sphere was slow in comparison 

to other fields. 

In the case of employment some progress was sustained. 

By 1956 sixteen states had set up Fair Employment Committees to 

ensure openings for the Blacks. Employment opportunities for 

the Black was the brightest in the following industries: air-

craft, electronics, automatives and chemicals. Numerous firms 

took interest in and encouraged the employment of Blacks as 

clerks, book-keepers and b~ers. Upgrading and seniority put 

the Blacks in positions of responsibility. 

The labour unions also played an important role in creat

ing favourable conditions for Black employment. Efforts were 

directed towards increasing the membership of the Blacks in the 

3 Joseph H. Douglas, ''The Urban Negro Family", in John P. 
Davis, ed., fu American Negro Reference ~ (New York, 
1969), p. 345. 

4 Executive Order No. 11063, 27 Federal Register 11527, 
Section 302, p. 11528. 

5 Ibid., p. 11529. 
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unions as well as upgrading them to positions of leadership. 

When in 1955 the American Federation of Labor (AFL) and Congress 

of Industrial Organization (CIO) merged, Philip Randolph and 

Willard Townsend were elected as Vice-Presidents of the new 

organization. This raised hopes that the coming years would 

bring about greater improvement in the employment opportunities 

for the Blacks. President Eisenhower himself supervised the 

Fair Employment Programme designed to eliminate discrimination 

in federal employment and among those contracting federal 
6 

business. 

Another important breakthrough came with the ruling of 

the Supreme Court in the case of Brown ~· Board Qf Education in 

1954. This marked the end of 'separate but equal' theor,y and 
7 

the segregation of the races. The Browns, a Topeka Kansas 

Negro family, had been denied admission for their daughter at 

a local all-White school. Aided by the NAACP, they sued not for 

"separate but equal facil1 ties" but for the right of their 

daughter to attend the White school. The case dragged on for 

two years until Chief Justice Warren conveyed the verdict on 

17 May 1954, stating that segregation of the White and Coloured 

children in public schools had a detrimental effect upon the 

6 John Hope Franklin, ~ Slaverv 12 Freedom (New York, 
1967), 3rd edn., p. 611. 

7 Benjamin Munn Ziegler, ed., Desegregation aug~ 
§upreme Court (Boston, 1958), p. 78. 

. Plessy v. Ferguson, 163 u.s. 537 (1895). The Supreme 
Court ruled in favour of racial segregation thus giving 
it a legal sanction under the theor,y of 'separate but 
equal'. 



development of the latter. The policy of segregating the races 

was usually interpreted as denoting the inferiority of the 

Negro group which affected the child's motivation to learn. 

Segregation having the sanction of law had, therefore, the ten

dency to retard the education of the Negro child and deprive 

him of the benefits he would otherwise have received in a 
8 

racially integrated school. 

In compliance with the Court 1 s decision, school desegre

gation began in the fall of 1954, notably in Wilmington, Dela

ware, Baltimore, Maryland and Washington, D.c., and in a few 

scattered counties in Missouri, .Arkansas, and West Virginia. 

By 1958 desegregation of the schools took place in ten out of 

the seventeen states that had previously practised compulsory 

school segregation. In accordance with the Court-ordained 

'deliberate speed' clause, desegregation proceeded with greater 

speed in KentuckY, Oklahoma and Texas than in Tennessee and 

North Carolina. Out of the 2,889 Southern School districts, 

with both White and Coloured pupils, desegregation had begun 
9 

in 764 b.Y the end of 1958. 

Desegregation in public accommodation also kept pace. 

In 1947 larger hotels in Washington began admitting Black clients. 

The Department of Interior and the City recreation Board made 

available the use of public parks, play-grounds and swimming

pools to them. B,y 1953 all the restaurants were open to the 

8 Ibid., pp. 78-79. 

9 Virgil A. Clift, "Educating the American Negro", in 
Davis, n. 3, p. 374. 
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Blacks. Slowly but steadily the trend towards desegregation 

made headway in many parts of the countr,y. 

In the political sphere, the Black vote came to be coun

ted as crucial. Steady migration towards the North and the West 

increased Black population in important cities like Chicago, 

Detroit and Cleveland. In 1947 the Federal District Judge J. 

Waites Waring declared that the Blacks could not be excluded 

from the Democratic Primary in South Carolina. That year 35,000 

Blacks voted in the Democratic Primar.y. In 1948 the number of 

Black voters increased to over 150,000 in Georgia. It was found 

in 1952 that 63 per cent of the total Black electorate voted 

regularly. During the 1952 Presidential election the impact of 
10 

Black votes was significant. 

At the level of the States too participation of the 

Blacks in the ballot became perceptible. In 1954 Democrat 
of 

William Dawson was elected to the House/Representative for the 

seventh consecutive term from Illinois and Adam C. Powell from 

New York for the sixth term. By 1956 there were forty Blacks 

in the State legislatures, mainly in the North and the West. 

Also, the number of Blacks elected to the city councils increased 

ever,y year. Rufus E. Clement was elected to Atlanta School 

Board in 1953. Appointment of Blacks in high posts in the 

National Government was indicative of their new influence and 

prestige. In 1949 William H. Hastie became Judge of the third 

United States Circuit Court of Appeals. Thurgood Marshall was 

appointed to the Circuit Court in 1961, but resigned in 1965 to 

10 Franklin, n. 6, p. 332. 
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become Solicitor-General of the United States. J. Ernest became 

Assistant Secretar,y of Labour in 1953. There were others who 

began getting the opportunity to serve in the nation's high 
11 

offices. 

The Courts and the Inter-state Commerce Commission also 

moved in an effort to fight segregation. In 1950 the Supreme 

Court ruled out segregation of the Blacks in the dining cars of 

the inter-state railways. The inter-state Commerce Commission 

decreed that all racial discrimination in trains and buses must 

end by 10 Januar,y 1956. They also decreed that waiting rooms 

and bus terminals should be made available for the use of the 

Blacks. 

The culmination of the efforts of the Federal Government 

came when the first Civil Rights Act after the Reconstruction 

era was passed in 1957. The ~ct was the product of President 

Eisenhower's proposals of 1956 embodied in his State of Union 

message. "Last year'' he said, "the Administration recommended 

to the Congress a four point programme to reinforce civil 

rights". The programme included: 

11 
~-

\ 
~ 

1. creation of bipartisan committee to investigate 
asserted violations of civil rights and to make 
recommendations; 

2. creation of civil rights division in the Depart
ment of Justice in charge of an Attorney-General; 

3. enactment py the Congress of new laws to aid in 
the e~forcement of the voting rights; and 

Ibid., pp. 613-4. 
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4. amendment of the laws so as to permit the Federal 
Government to seek from the civil courts preven
tive relief in the civil right cases. (12) 

The major contribution of the Act subsequently passed Qy 

the Congress was the provision empowering the Attorney-General 

to seek injunctions against public and private interference with 

the right to vote. Also important was the creation of the Com

mission on Civil Rights and the Civil Rights Pivision of the 

Department of Justice which was headed b,y an Assistant Attorney

General. 

Another Civil Rights .Act was passed in 1960. This supple

mented some of the provisions of the earlier Act. The major 

provision permitted the Attorney-General to sue the States and 

gave him access to the local voting records and authorized the 

courts to register voters in the areas of systematic discrimi-
13 

nation. 

Wbite Backlash 

Positive Governmental measures taken until 1960 were, 

however, inadequate to cope with the needs of the Blacks. More

over, in many instances, these measures appeared to be in direct 

opposition to the interests of the White community. Although 

there were some among the Whites who were sympathetic to the 

Black cause, ever.y point in alleviating the conditions of the 

Blacks was met with reciprocal violence and resistance from the 

White community. This made their progress slow and painful. 

l2 Benhard Schwartz, Statutotv HistorY ~ ~ ~. Ciyil 
Rights g (New York, 1970), p. 847. 

13 Ciyil Rights~ 2! ~' Titles 3 and 6. 
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While the White backlash in the Southern States was 

extreme, the North too did not go without its share of violence. 

When the Housing Scheme came into effect there were instances 

of resistance of various degrees. In 1951 a Black couple was 

all but driven out of the home they had purchased in Cicero, 

Illinois. Black homes were attacked in New York, Birmingham, 

Chicago and Detroit. The policy of excluding the Blacks from 

the St~vesant Town Housing project aroused much controversy. 

The Federal Housing Administration's FHA Under-writing Manuals 

of 1936, 1938 and 1940 editions advocated exclusion of Negroes 

and other minorities and mandated adoption of racially restric

tive covenants of new constructions. The 1948 decision preclud

ing governmental enforcement of such agreements urged the dele

tion of these proposals from the 1949 edition. However, FHA 

refused to require builders interested in selling houses to 

give them to the Blacks. This neutral attitude of the agency 

helped to perpetuate the alreaqy sorr,y state of affairs in the 
14 

housing problem. 

The opening of jobs for Blacks often aroused anger and 

resentment from the White workers who threatened to quit before 

anY Black was employed. White resistance groups mushroomed 

ever,pwhere to fight the impending change. A National Association 

for the Advancement of the White People was established. Another 

such organization was the White Citizen's Council which was 

popularly known as the Uptown Ku Klux Klan. In the Deep South 

14 Constance Baker Motley, "The Legal Status of the Negro", 
Davis, n. a, p. 502. 
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550 local Citizen Councils claimed to have over one quarter of 

a million members. There were other resistance groups with a 
15 

membership of so,ooo persons. 

Southern legislators fought vigorously against the desegre

gation of schools. In 1956 the Governors of Georgia, Mississippi 

and South Carolina called on the Southern States to declare that 

the Federal Government had no power to prohibit segregation. In 

their efforts to resist change they developed a political doc

trine "to protest in appropriate language, against the encroach

ment of the Central Government upon the sovereignty of the 
16 

several states". 

In March 1956 more than ninety legislators led by Senator 

Walter George presented in the Congress their Declaration of 

Constitutional Principles, commonly known as the "Southern 

Manifesto''• It condemned school desegregation as an encroach

ment on the powers of the states by the Federal Government. It 

called for the use of every lawful means to resist its implemen

tation. Encouraged by these leaders the Southern Whites assumed 

the role of maintaining segregation at all costs. In some areas 

in the South violence produced great terror. Growing desperate 

in the face of change the Whites became exceedingly immoderate 

in their methods of resistance which included arson, murder, and 
17 

other extreme means. 

15 For further reference see John Bartlow Martin, Ib& ~ 
south ~ Neve; (New York, 1957). 

16 Franklin, n. 6, P,• 32.1. · 
' 

17 Ibid., p. 323. 
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In September 1957 violence broke out in Little Rock, 

Arkansas, when six girls and three boys (all Black) attempted 

to desegregate Central High· School. Governor Orval E. Faubus (D) 

ordered the National Guardsmen to prevent the children from 

entering the school. The Guardsmen were withdrawn but the mob 

violence which followed led the President to fntervene and 

federalize the Arkansas National Guards. He sent paratroopers 

to restore order and escort the children to and from the school. 

The Little Rock schools remained closed throughout 1958-59 
18 

before they accepted desegregation. The leader of the Little 

Rock crisis was Mrs. Daisy Bates, Arkansas State President of 

the NAACP:. Her home was attacked with bombs, bricks and rifle 

shots and was twice set on fire. 

In Alabama, Governor George c. Wallace {D) carried out 

his electoral promise to stand at the school-house entrance to 

prevent Alabama's school integration. On June 1962 two Black 

students, Vivian Malone and James Hood, came to register at the 

Foster Hall school, at the University of Alabama. Wallace was 

under a Federal Court injunction not to bar their entr,y. But 

he was waiting at the door when the Deputy •ttorney-General, 

Nicholas de B. Katzenback, and other officials arrived to urge 

the admittance of the students. Katzenback told Wallace that 

he had a proclamation from President KennedY directing the 

Governor to end his defiant stand. Wallace replied b,y reading 

a lengthy statement charging that this was a "frightful example 

18 Revolution !n Civil Rig~s: ~-1968, Congressional 
Quarterly (Washington, .c., 1970), pp. 10-11. 
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of the oppression of the rights, privileges and sovereignty of 
19 

this state b.Y officers of the Federal Government". During 

the course Qf the day, President KennedY signed an order federal-

At the second confrontation izing the Alabama National Guards. 
20 

Wallace gave up, and the two students were allowed to register. 

Violence erupted on 30 September and 1 October on the 

University of Mississippi, Oxford Campus, when students and 

outsiders rioted over the admission of a Black student named 

James H. Meredith. Even as President Kennedy was making an 

appeal to the students to remain calm, two men were killed and 

many injured. US Marshals guarded the Lyceum building on the 

campus. Federal troops came into Oxford in an effort to clear 

the town of possible trouble makers. ~ 2 October an estimated 

16,000 Federal troops had arrived in Mississippi. Governor Ross 

R. Barnett (D) led the state against the Federal enforcement 
21 

of desegregation of educational institutions. 

While the South seemed to bear the brunt of the Civil 

Rights troubles, in the north too there was a series of school 

boycott by the Blacks in New York, Chicago, and other cities. 

They protested 'de facto' segregation caused by the racial 
22 

balance in the areas in which the schools were located. 

19 Ibid. 

20 Ibid. 

21 A.M. Schlesinger, Thousand ~: l.Qbn ,E. Kennedy J.u .t}a 
White House (London, 1965), p. 803. 

22 A. John Adams and Joan Martin Burke, Ciyil Rights: A 
CBS Reference ~ (New York, 1970), p. 87. 
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There were also cases of individual terrorism. On 12 

June 1963 Medgar Evers, the NAACP Chairman of the Mississippi 

branch, was shot dead by a sniper as he entered his home. Med

gar Evers had been active in leading a series of sit-ins and 
23 

demonstrations in Jackson. 

The Beginnings of Black Resistance 

Faced by intimidation, the Blacks were shaken out of their 

dreams of gaining a better deal at the hands of the Whites. 

While the Federal Government 1 s attitude was encouraging the 

results of the measures proved only marginal. At the beginning 

of the 1950s, the tenor of Black resistance took a new turn. 

They began to look for new ways to attain their goals. Their 

insistence on civil rights reflected a particular type of world 

view which was to bear further elements of racial discord in the 

course of the next decade. 

The fact that the Blacks in America were demanding an 

equitable share in society reflected their optimistic belief in 

the inherent equality of the 'races'. This change in their 

attitude can be attributed to many factors. The exposure of the 

Blacks to the problems of the outside world, the knowledge of 

their indispensibility as a part of the American society, and 

the radical socio-economic changes initiated in the years fol

lowing the world war - all contributed towards this awakening. 

With the new confidence they had gained the Blacks began 

to meet every attack on their rights by the Whites with 

23 Ibid., p. 146. 
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determination. For the first time their struggle took the form 

of a mass movement that cut across regional barriers. In the 

beginning the movement was aided also by the White liberals. 

They adopted methods of protest such as peaceful marches, freedom

rides and sit-in strikes. In opposition, the Whites resorted to 

outright violence. In Anniston and Birmingham, Alabama, on 20 

May 1961 White mobs attacked the freedom-riders who entered 

these two cities to test segregation in interstate buses and 
24 

terminals. 

At an early stage of the movement the effort of the Blacks 

was directed towards integration and desegregation. It was seen 

that the state of inequality rested on this artificial separation 

of the races. The panacea to the problem was singled out to be 

desegregation at all lev.els of social interaction. 

The turning point in this movement came when the Supreme 

Court ruled out the 'separate but equal theor,y' in favour of 

complete integration. This also initiated a shift in the Black 

movement. A coalition of major organizations to fight discrimi

nation at the local and national levels was brought about. Mass 

demonstrations were organized in Birmingham, Alabama, on 3 April 

1963. Thousand of Negroes including school children, participated 

on 2-4 May in a demonstration. The protesters were met with fire 

hoses and police dogs. They were arrested for marching without 

Permits. 

On 10 May Negro leaders announced an agreement reached by 

24 Ibid., p. 145. 
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a biracial committee: public accommodation would be desegregated 

within ninety days. Negroes would be given greater job oppor

tunities, and formal means of communication between Negroes and 

Whites would be established. 

However violence did not abate. President Kenneqy alerted 

the Federal troops on 12 May to be sent to Birmingham. Then 

violence receded and the alert was rendered unnecessar,y. The 

most important victory of Project C was the full-scale entrance 
25 

of the Federal Government into the field of human rights. 

The wave of demonstration in 1963 reached its climax on 

28 August when 2oo,ooo persons, both Black and White, participa

ted in the March to Washington for "Jobs and Freedom". The 

peaceful atmosphere of the marches won the admiration of the 

nation. President Kennedy expressed his satisfaction over the 

orderly manner in which the march was conducted. He pledged 

that the Federal Government would continue its efforts to obtain 

increased employment and end discrimination - the two prime goals 

of the march. A formal programme at the Lincoln Memorial was 

followed by a conference of ten march-leaders with the President 

and the Vice-President. 

Earlier in June the President had appealed to the cons

cience of the people in a nation-wide broadcast. He said, "One 

hundred years of delay had passed since President Lincoln freed 

the slaves, yet their grandsons are not fully free •••• Now the 

time has come for the nation to carry out its promise. The 

25 Lerone Bennett, Jr., ~ Mannet g! ~Hartin Luther 
!!ng lr· (Chicago, 1964), pp. 131-2. 



30 

events in Birmingham and elsewhere have increased the cries for 
26 

equal rights that no city or state can fail to hear''. 

A week later in a second message to the Congress on Civil 

Rights he outlined a civil rights programme containing recommen

dations for legislation going far beyond what the President had 

asked for earlier in the year, including guarantees for equal 

access to public accommodation and equal employment opportunities. 

26 Albert P. Blustein and Robert L. Zungrando, eds., 
Civil Rithts ang 1hft A~jricao Negro: A Pocumenta:y 
Historv New York, 196 , p. 484. 
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Chapter III 

BACKGROUND TO THE CIVIL RI·GHTS ACT 

The early years of President Kennedy's Administration 

were not opportune for the enactment of legislation on civil 

rights. Kennedy was hopefUl of solving the problem of racial 

discrimination by executive orders and by enforcing the already 
1 

existing statutes. Judging by the mood of the Congress he 

also considered it impolitic to initiate proceedings on civil 

rights for, he needed the support of key Congressmen from the 

Southern States to pass legislations on his other programmes. 

In the spring of 1963, however, the incidence of violence 

in Birmingham marked the end of KennedY's complacency. With 

the civil rights cause becoming uppermost in the country, the 

President chose to propose his bill. But mid-way, as support 

for the bill was being rapidly built, Kennedy was assassinated 

and the burden of steering it through the Congress fell on the 

shoulders of his successor, Lyndon B. Johnson. Between 1964 

and 1968, during Johnson's Administration, three important 

civil rights acts were passed. These acts covered a wide range 

of areas affecting race relations (and the relations between 

majority and minority communities) in American society. The 

forces which provided a favourable background to the passing of 

these Acts may be classified in the following manner: (a) the 

initiatives of the States and the Courts in the direction of 

achieving civil rights for all citizens; {b) the rising public 

1 Arthur M. Schlesinger, A Thousand ~: lgbn z. Kennedy 
1n the Wbite House (London, 1965), pp. 789-90. 
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support for the civil rights legislations as reflected in the 

findings of the Civil Rights Commissions; and (c) the mass 

mobilization of the Blacks in the 1960s under the leadership of 

Martin Luther King (Jr.). In this chapter we aim to present a 

description of these forces with a view to gain a fuller 

understanding of the significance of the three Acts to be dis

cussed at length in the chapter that follows. 

Initiatives by the States 
and Courts 

Prior to the outbreak of the Second World War, some 13 

states had already enacted laws prohibiting discrimination in 

certain areas of public employment. The major breakthrough, 

however, came in 1945, when the state legislature of New York 

passed the first State Fair Employment Practices Act in the 
2 

countr.y. The Ives-Quenn law created a State Commission to 

stop discrimination in employment because of race, colour, creed 

or national origin. All unions and employment agencies 1~re 

subject to this law. ~ 1964, the Fair Employment Practice (FEP) 

Acts had been adopted b.Y twenty-five other states. 

In 1949, New Jersey became the first State to carr.y over 

to its public-accommodations law the administrative machinery 

originally established to handle only the FEP cases. This 

imposed on public agencies the duty to investigate all complaints 

of racial discrimination. The New Jersey experiment was followed 
3 

by Connecticut, Massachusetts, New York and other States. 

~ilton R. Konvitz, ~panding Liberties: Freedom's Gains 
!n ~~America New York, 1966), p. 257. 

3 Ibid. 
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The spread of civil rights and the FEP statutes in the 

states can be credited with helping the federal government to 

prepa-re for comprehensive and far-reaching civil rights legis

lations. These State laws were a clear indication of the 
4 

changing public opinion on racial problems. 

The Courts too began to play an increasingly important 

role in the field of civil rights. In 1950, in the case of 

Henderson ~. United States the Court banned Jim Crow laws from 

the inter-state dining cars. This was the first of the three 

suits filed by the National Association for the Advancement of 

the Colored People (NAACP) in 1950. The others were, Sweatt ~· 

Painter; where it was explained that equal education meant more 

than a physical plant, and McLaurin ~· Oklahoma State ~gents 

which established that a Black student could not be segregated 

once he was admitted to a previously all-White school. Later, 

in 1964, in Morgan ~· Virginia the Supreme Court outlawed segre-
5 

gation in all inter-state travels. 

The support of the judiciary at the State and the Federal 

levels helped the Congress and the Executive branches to deal 

successfully in the later years with the civil rights measures. 

Robert KennedY, then Attorney-General of the United States, 

observed in a speech delivered before the Annual Convention of 

the Theatre Owners of America, New York City, on 28 October 1963, 

that time was long past when any opposition to civil rights could 

4 Ibid., p. 255. 

5 Robert c. Towmbly, Blacks 1n White America Since 1865: 
Issues ang Interpretations (New York, 1971), p. 332. 



be defended on the grounds of morality. While admitting that 

there could be controversies over legal technicalities, he 

elaborated that there was nothing extraordinar,y in the concept 

of federal regulation in private enterprise or public property. 

Federal regulations must be met by the air lines; federal 

deposit insurance must be maintained by all banks and zoning 

laws that cover all property owners. To drive his point home, 

he said that a federal law prohibiting segregation in places 

of public accommodation would, in principle, be no different, 

and in fact would be less strict. The ver,y definition of 

public accommodation and business as given b.Y the laws in 31 of 

the 50 States should accommodate the public irrespective of 

race, colour, or national origin. Therefore, no organization 

or business man could lose rights by the proposed law to assure 

that no man or woman or child in America would be discriminated 

against because of race, colour, or creed. 

Commission Reports and Public 
Opinion 

6 

The Civil Rights Commission, set up in 1955, conducted 

surveys which had a special bearing in influencing public opinion 

in favour of civil rights. In areas such as public accommodation, 

voter registration and employment, the reports published by the 

Commission served an important purpose. In its 1961 Report on 

Education, the Commission found that seven years after the 

Supreme Court decision on school desegregation, only 775 out of 

6 Thomas A. Hopkins, Rights ~ Americans (New York, 
1964), p. 187. 
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a total of 2,837 bi-racial school districts were segregated. 

In the 17 southern States no steps were taken to segregate 

schools. Instead, racial segregation was maintained in Alabama, 

Florida, Louisiana, Arkansas, North Carolina, Virginia, Tennessee 
7 

and Texas. Where desegregation was initiated progress was 

minimal. Thus, in a typical public school case, several years 

elapsed between the initial court decision and the actual 
8 

admission of Black pupils on a non-discriminator,y basis. 

The Commission insisted on the specification of a time

limit by the Congress on the implementation of segregation. It 

indicated that the enforcement of the directives of the Consti

tution concerned not only the judiciary but also ever,y other 

branch of the Government. It objected to the way federal funds 

were granted to educational programmes that denied equal treat

ment on grounds of race, colour, religion or national origin. 

7 

8 

Richard Bardolph, ed., The Civil Rights Record: Black 
American ang ~ ~' 1884-~ (New York, 1970), p. 396ff. 
The trend begun in 1957-59, desegregation by court order 
rather than by voluntar,y compliance, had continued. 
During 1959-61, 44 school districts initiated desegrega
tion plans; 13 of those acted under court order; 15 were 
pressurized by pending suits. 

E~cation: Civil Aights Commission RePort (Washington, 
D • • , 1961), pp. 176ft. It provided a devise to enforce 
school desegregation by a controlled allotment of 
Federal aids to school districts: allotting to each 
state only 50 per cent of any authorized grants-in-aid 
and ~ providing the remaining 50 per cent in proportion 
to the percentage of pupils in desegregated school 
districts as compared to the total school population. 
This would recognize efforts made by those schools as 
well as provide an incentive to the other school dis
tricts. Under this formula proportionate efforts would 
be recognized and wholly resistant tfOUld not be penalized 
for their intransigence since 50 per cent of authorized 
funds would be received by them. 
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The Commission recommended speeQy federal action on 

desegregation and suggested that Congress should pass legisla

tion making it incumbent for all local school boards which 

excluded pupils on the basis of race, colour or national origin, 

to file a plan for desegregation with a designated federal 
9 

agency within six months of the adoption of the 1964 bill. 

In the area of voter registration, the Commission con

ducted hearings in Jackson (Mississippi) at the close of 1965. 

The witnesses who participated in these hearings helped the 

Commission to assess the prevailing situation. Charles Evers 

(brother of a murdered civil rights worker) and Aaron E. Henr,y 

(a leading NAACP official) gave testimony which largely dealt 

with the voting registration campaign which they had launched. 

They detailed the reprisals met by the prospective Black voters 

e.g. threats, burning, and bombing of homes and churches. 

Stressing the failure of the 1964 Civil Rights Act they insisted 

upon adequate protection against violence and intimidation of 

the Blacks in Mississippi. The discriminatory practices of the 

state government such as literacy tests, interpretation of parts 

of the Constitution, poll taxes and a statement of moral 

character were employed to discourage and disqualifY Black 

voters. 

The Commission emphasized that in view of the continued 

failure of some of the States to take appropriate steps, 

Congress should enact laws to establish uniform voter registration 

9 Ibid., pp. 181-3. 
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10 
in order to enforce provisions of the 14th and 15th Amendments. 

It endorsed the voting rights bill of 1965 which provided for 

the appointment of Federal Registrars in any area where there 

existed a pattern of discrimination. It called for complete 

elimination of literacy tests - written or oral - on the ground 

that there was no possible way to legally ascertain how law 

could be fairly administered. It further recommended that in 

areas Where Federal Registrars were appointed, all prospective 

voters should be free to seek registration without recourse to 
. . 

the state registration process. They urged the abolition of 

poll taxes and the appointment of federal poll watchers to 

supervise elections. The Commission also suggested the explora

tion of means whereby an affirmative Federal programme might be 

developed to encourage eligible persons to register and vote 
11 

in all elections. 

The report of the Civil Rights Commission drew attention 

to the tragic hiatus between the administration•s intent and 

Practice. Burke Marshall, in one of his lectures, said that 

there existed double standards in the daily administration of 

laws "so deeply embedded in the southern folkways, so routine, 

so automatic, so Pervasively affecting not only the citizens 

involved but the ver,y concept of Government held b,y the law 
12 

enforcement officials,.. In such a situation the problems 

10 

11 

12 

Voting 1n Mississtppi: 1 Repor£ ~ ~ U~ited State~ 
Commission, 1965Washington,.c., 1965 , pp. 59-6 • 

Foster R. Dulles, !he Civil Rights Commission, ~-~ 
(Michigan, 1968), p. 243. 

Burke Marshall, "Federalism and Civil R1ghts 11 , in 
Speranza Lectures (New York, 1964), p. 76. 
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appeared imponderable and the federal -authority powerless to 

take effective steps. The gulf between the Negro and the Whites 
13 

seemed to be widening everywhere. 

Efforts were made to determine the connecting strands 

between poverty and civil rights. A case in point was a con

ference where participants tried to bring out and identifY the 

intimate and important relation between the legal needs of the 

poor and the civil rights. It was found that the prime charac

teristic of poverty was the problem of a minority. In the case 

of the Blacks, a minority group, the colour of their skin 
14 

invited discrimination. 

Bla,ck Movement and Martin 
Luther King 

In the winter of 1962-63 the Negro leaders became more 

insistent about demanding civil rights legislation. Martin 

Luther King (Jr.) described 1962 as the year of civil rights in 

13 

14 

Schlesinger, n. 1, E• 799. 
Berl Bernhard, the ~rector of the Civil Rights Commis
sion said in November 1961, that there could be no single 
approach which would bring about an end to discrimination, 
inequalities in political participation, education, 
employment and other administrative justice. Again in 
1962, he said that the last battle for equal rights will 
be joined in the North where forms of discrimination were 
more often subtle and hence more difficult to combat. 

Norman Dorsen, Frontiers ~ Civi* Liberties: Poverty, Ciyil 
Liberties ~ Civil Right§ (New York, 1968), p. 314. 
One of the conferences pointed out, that the laws were 
inadequate to meet the needs of the poor because the laws 
had evolved from the point of view of the middle class. 
He emphasized that the law.yers must be provided from the 
people who they were to serve. Lawyers who can feel 
what poverty is emotionally and not only intellectually 
can also provide the solutions politically. 
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America. Recognizing Negro discontent and the need for new 

action, King decided to launch a massive mass movement to seek 

legislation on civil rights. 

As his movement gathered momentum, dramatic confronta

tions between the Blacks and the Whites took place in many 

places which highlighted the problems of the former. In addi

tion to the leading Black organizations, other groups also 

became active in the civil rights movement. In 1964 a Freedom 

Summer was organized when hundreds of volunteers from the 

northern universities went into the Black belt areas to conduct 

civil rights activities. They occupied themselves in educating 
. 

citizens for voting registration. Their activities were dramati-

cally brought into focus when three civil right workers were 
15 

brutally murdered in Mississippi. 

In 1965 the focus of the movement began to change. In 

the south it turned from desegregation to political and economic 

advancement. In the north, there was also a perceptible spread 

of the 'revolution'. Black Participation increased with the 

commencement of the voter registration drive. What had thus 

begun as a protest movement increasingly assumed the dimension 

of a political movement calling for changes in institutional 

power capable of effecting social change. 

On 7 March 1965, King initiated a March to Montgomer,y to 

arouse the conscience of the nation over the continual denial of 

the right to the Negro to vote. Acting on the orders of Governor 

15 The three civil rights workers who were murdered on 21 
June 1964 were Michael Schwerner, Andrew Goodman, both 
Whites from New York City, and James Chaney, a Black 
from Meridian, Mississippi. 
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George Wallace, State troopers used tear gas, night sticks and 

whips to break up the non-violent demonstration. After compli

cated legal manouevres the Federal Pistrict Judge, Johnson, 

issued an injunction against further interference with the march 

to Montgomer,y. The demonstrators were protected by three 

thousand federalized national guardsmen and regular troopers. 

No further violence took place. After five days King led an 

estimated 3o,ooo persons to the steps of the capitol in Montgo

mery where he declared, 11We are not about to turn around. We 

are on the move now. Yes, we are on the move, and no wave of 
16 

racism can stop us". 

Reacting to the event, President Johnson in a televised 

message before the joint session of Congress called for a new 

voting legislation embodying recommendations of the Civil Rights 

Commission. He stressed the inability of the existing laws to 

protect voting rights and called for speedy action to make good 

the Constitutional guarantees. nThe time for waiting has gone", 

he warned, ••• "For outside this Chamber is the outraged cons

cience of the nation - the grave concern of many nations - and 
17 

the harsh judgement of history on our acts". Two days later 

he submitted the text of his bill aiming to strike down res

trictions on voting in all elections - federal, state and local. 

As the civil rights years were on, a crisis in the Black 

movement surfaced. This was evidenced in the conflict between 

16 Dulles, n. 11, p. 243. 

17 As quoted in ~ ~ Times, 16 March 1965. 
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the younger and the older groups which became marked as the 
18 

results of the struggle seemed to be late in coming. During 

the year 1965 Stokely Carmichael's cr,y of 'Black Power• caught 

the imagination of the young fire-brands. This spelled doom. 

for Black unity. Threatened by dissonance within the rank and 

file, the civil rights leaders tried to step up their activities 

and reconcile the needs of the poor masses with the conscience 
19 

of the Black middle-class. This time the march on Washington 

was organized to represent the needs of the poor in the typical 

methods used by the civil righters. The march came to an abrupt 

end when King was struck down by an assassin's bullet. The event 

sent a wave of shock similar to the one that followed Kennedy's 

assassination in 1963. With King's death hysteria broke out 

amongst the Blacks and city after city went up in flames. The 

riots that broke out followed a pattern of arson and looting 

directed mainly at symbols of White dominance. 

In the light of violence sweeping over the countr.y, 
. 1 e 

espec~a ly in the ghettos of the metropolitan cities, President 

Johnson instituted the National Advisor,y Commission on Civil 

Disorder in 1967. The Commission came out with a startling 

18 The impatience of the younger group revealed the flaws 
in the movement itself. Their new self awareness and 
their pride in their colour was manifested in their 
efforts to steal the leadership from the hands of the 
White liberals. They were characterized by the disdain 
they exhibited towards both the Whites and the Black 
liberals. 

19 Louis Lomax, "To Kill a Black Man", in c. Eric Lincoln, 
ed., Martin Luther ]lug, ~.: A Profile {New York, 
1970), p. 172. 
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revelation on the nature of the disorders ''This is our basic 

conclusion: our nation is moving toward two societies, one 
20 

black, one white - separate and unequal". 

It observed that a destructive element totally unknown 

to the White community was being built up in the racial ghetto 

because of segregation and poverty. In the riots that broke 

out the White community was deeply implicated. The Commission 

found that the typical rioter was a teenager or a young adult, 

who was a lifelong resident of the city and was a high school 

drop-out. He was proud of his race, extremely hostile both to 

the White and the Negro middle-class and although informed of 
21 

politics, highly distrustful of the political system. 

The disorders o~ 1967 could not be classified as typical 

riots. They were unusual in that they were irregular, complex 

and unpredictable. They involved Negroes against the local 

symbols of White American authority and property in the Negro 

neighbourhood rather than against White persons. A series of 

incidents over a period of weeks or months became linked in the 

minds of many in the Negro community with a reservoir of 

underlying grievances. Once this violence broke loose no 

control was effective enough to check it. 

The Commission recommended that programmes .on a large

scale be mounted to close the gap between promise and perfor-

mance. It observed that new initiatives and experiments can 

20 BfPOrt Q! ~ National ~isory Commission ~ Civil 
sorders (New York, 19. , p. 1. 

21 Ibid., p. 7. 
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change nthe system or failure and frustration that now domi-
22 

nates the society". 

Against this background the last of the Civil Rights 

bills were taken up by Congress in 1968. We shall now turn 

to an examination or the provisions and implications or the 

three legislations. 

22 Ibid., p. 2. 
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Chapter IV 

THE CIVIL RIGHTS ACTS 

The underlying principle of the three civil 'rights bills 

enacted between the years 1964 and 1968 was the belief in the 

basic rights and equality of all citizens. The Civil Rights 

Act of 1964 covered a sweeping range of civil liberties. The 

other Bills of 1965 and 1968 covered specific areas such as 

voting, measures to curb civil disorder, and open housing. 

This chapter makes an attempt at obtaining a closer view of 

these acts - their specific provisions and the effect they had 

on protecting the civil rights of the Blacks. We shall also 

refer to the debates in the Congress in order to identify the 

main arguments presented in the floor of both Houses. 

The Act of 1964 

The Civil Rights Act of 1964 was brought about by a 

combination of events viz., the growing restlessness among the 

Blacks as reflected in their civil rights activities; (2) the 

assassination of President Kenneay; and (3) what can be called 

the conversion of Lyndon B. Johnson to civil rights. 

The Act itself contained eleven titles of which titles 

II, VI and VII provoked massive resistance. These titles 

extended the guarantees of the Black electorate; barred discrimi

nation in public accommodation; authorized suits by Federal 

Government to desegregate public schools and facilities; 

broadened responsibilities of the Civil Rights Commission and 

expanded its life by four years; outlawed discriminatory 
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practices in employment, and created the Equal Employment 

Opportunity Commission to enforce these provisions. Further, 

it created a Community Relations Service to provide aid in 

resolving disputes arising from discriminator,y practices. 

Title II provided for injunctive relief against discri

mination in places of public accommodation. It was divided 

into seven sections. Section 20l(a) provided that all persons 

be entitled to full and equal employment of the goods and 

services, facilities, privileges, advantages and accommodation 

in any place as defined in this section. Four classes of busi

ness establishments were listed in section 20l{b) namely, inns, 

hotels establishments which provided lodging to transient 

guests, any restaurant or cafeteria, motion picture house, and 
1 

any establishment otherwise covered by this section. 

Section 202 affirmed that all persons were to be free 

from discrimination or segregation at any of the above mentioned 

places. Finally, section 203 prohibited the witholding or 

denial of any right or privilege secured ~ section 201 and 203. 

The remaining sections of the title were remedial ones 

against violation of any of the previous sections. Remedies 

were limited to civil action for preventive relief. The Attorney

General could bring suits where he had reasonable cause to 

believe that persons or group of persons were engaged in a pattern 

1 B~e~ Q! Natio~l ~~irs: ~ Ciyil Rights ~ Q! ~ 
( as ngton, D •• , 19 ), p. 106. 
Section 20l(d) declared that discrimination or segrega
tion was supported by state if carried out under colour 
of any law statute ordinance regulations or any custom 
or usage required or enforced by the officials of the 
state or any of the subdivisions. 
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of practice of resistance to the full enjoyment of the rights 

secured by this title. An aggrieved person could appeal to the 
a 

Attorney-General to intervene. 

Title VI was concerned with non-discrimination in 

federally assisted programmes. It declared that it was the 

policy of the United States that discrimination on the ground 

of race, colour or national origin "shall not occur in connec

tion with programs receiving federal financial assistance". This 

section authorized and directed the appropriate federal depart

ments and agencies to take action to carr,y out this policy. 

Section 602 directed each agency concerned with federal assis

tance b.1 way of grant, loan or contract to take action in pur

suance of the rule, regulation or order of general applicability 

to effectuate the principle of Section 601. The agencies were 

authorized to terminate or refuse to grant assistance to any 

recipient who failed to comply with the requirements under the 

programme. However, the agencies' compliance with these require-
3 

ments was to be voluntar,y. 

2 Ibid., pp. 106-7. 
Thirty days written notice before filing any such action 
must be given to the appropriate authorities of the state 
or subdivision the law of which prohibited the act com
plained of and which had established an authority which 
may grant relief. In states where such conditions did 
not exist the court after the case was filed could refer 
it to the Community Relations Service. 

3 Ibid., p. 116. 
Section 603 stated that any agency action taken pursuant 
to Section 602 shall be subject to judicial review. It 
stated explicitly that in the latter situation such 
agency action shall not be deemed committed to unreview
able agency within the meaning of the section. 
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Title VII - Equal Employment Opportunity proposed to 

eliminate through formal and informal remedial procedures 

discrimination in employment based on race, colour or national 

origin. The title authorized the establishment of a Federal 

Equal Employment Opportunity Commission and delegated to it the 

primary responsibility of preventing and eliminating unlawful 

employment practices as defined in the title. The title con

tained sixteen sections. Section 701 specifically stated that 

all persons within the jurisdiction of the United States had a 

right to employment without discrimination on the aforementioned 

bases. The sections beginning with 702 described and defined 

various duties of employers, employees and other bodies connec

ted with employment. This title dealt at length with the prob

lems of discrimination in employment and economic transaction. 

It defined and demarcated clear lines of duties in order to 

protect the rights of the employees on the basis of race, colour 
4 

and national origin. On the basis of these provisions, the 

Federal Government envisaged a fuller realization of the princi

ples of egalitarian society which the Blacks had not been 

experiencing. 

4 Ibid., p. 116 ff. 
The obligations imposed by the Title on the employers, 
employment agencies were primarily negative in character. 
The law was not entirely a voluntar,y programme. ~though 
the emphasis was on voluntary compliance there were 
enforcement procedures to compel elimination of discrimi
nation in employment where conference, persuasion and 
conciliation failed. 
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Mixed Reactions 

Despite the ~ttorney-General's assurance, controversy 

over these titles raged not only within the confines of the 

House and the Senate but seemed to have agitated the entire 

countr,y. Resistance on the part of the citizens was manifes

ted in the form of verbal vituperation and assaults on the 

lives of the civil rights workers. In addition to these 

violent manifestations serious questions were aroused in the 

minds of the citizens. Taking into account the democratic con

cepts upon which American political and economic life was 

built, it raised grave doubts about these titles which appeared 

to vest massive powers in the federal government thus threaten

ing to upset the delicate relationship between the centre and 

the states; and the concepts of private property and free 

enterprise to regulate economic activity; and an act of black

mail in controlling the federal financial assistance to the 

states and the various programmes. 

On 16 March 1964, the Washington ~ carried an article 

by Joseph ~sop which reported that the Seattle voters had 

turned down a city ordinance forbidding discrimination in real

estate sales b.1 a majority of 2 to 1. In New·York the beginnings 

of Negro protest brought about the White parents' reaction to 

~ facto segregation in the shape of prefering the established 

system of neighbourhood schools. Alsop further reported that the 

guilt feeling of the northern Whites had deterred them from 

resistance so far, but the resistance had now begun. He warned 

that if these developments were not taken care of they could have 
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long term political effects. He finally observed that "the 

white majority seem to regard as excessive the same concessions 

which the Negro minority has alrea~ condemned as wholly in

sufficient. If this proves to be the case, the two groups are 
5 

in a collision course". 

Another journalist wrote that the heart of the matter was 

not cloture but obtaining the true consensus of the country. 

The great fear he felt was not that the act would be passed but 

that it would remain a dead act. He went on to say that the 

vital drama was not in the floor of the Senate but was "being 

played out among the convictions of the American people: How 

far are they prepared to go to extend Federal force in the area?" 

He concluded, "To S93 that racist ·gangsterism will not be hal ted 

until the civil rights bill has been approved is to deal in a 

moral blackmail, that will recoil upon the civil rights move-
6 

ments itself". 

In the Senate, one of the opponents of the bill quoted 

from one among the 230 such letters he had received urging him 

"to stop the bill, to vote it down", because he feared "the 
7 

imminent struggle of fraudulent powergrab in America". 

In the Committee Hearings, witnesses frequently ignored 

the legal trappings and testified on moral and emotional grounds. 

Roy Wilkins (NAACP spokesman) reacted to the public accommodations 

5 Washington ~' 16 March 1964. 

6 Washington ~' 3 June 1964. 

7 U.S. Congressional Records, Part 5, vol. 110, 88th 
Congress, 2nd Session, 19 March-6 April 1964, p. 5692. 
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section of the bill thus, " ••• if the bill is passed it would 
h f correct affrobtS and denials ••• that are intensely human and 

personal. It would protect human beings suffering from humi

liations and denial simply because of color". 

Governor Wallace of Alabama charged the same section 

with its aim to destroy free enterprise ••• the next step he said 

would be "land reform". Governor Barnett of Mississippi accused 

the Kennedy for aiding a t•world communist conspiracy to divide 

and conquer". 

The legisla.tive battle was no less bitter than the battle 

that raged outside. The opponents of the Bill argued on grounds 

such as the unconstitutional nature of the bill; fear of federal 

officials exercising arbitrary power; and threat to "a way of 

life". 

The mutually opposed views the bill evoked were not based 

on party line but on regional affiliation. Most opponents were 

from the South and the proponents from the North. Segregation 

was an established fact in the Southern states. Discrimination 

was practised by the White society and was condoned by the state 

author! ties. 

The Opponents of the Bill based their arguments on the 

following counts: (a) constitutional; (b) procedural, and 

(c) national considerations. On the constitutional ground they 

argued that the particular titles, as discussed above, went 

against the concept of free enterprise and the right to private 

property. The public accommodation title led them to assert 

that such a law would infringe upon the traditional private 
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property rights. The importance of the private property system 

and its traditional role were stressed because they had a strong 

emotional appeal. Senator Sam Ervin (Dem., North Carolina) criti

cized the title for its "attempts to undermine the citizens of 

some of their most basic economic, legal, personal and property 

rights" and therefore he asserted that the Congress had no right 
8 

to pass such legislations. 

In the House of Representatives Donald Matthew (Dem., 

Florida) quoted from the Fourteenth Amendment which lays down 

categorically that "no state shall deprive any person of life, 
' 9 

liberty and property without the due process of law''. He said 

that the bill subjected a great part of American industry to 

''bureaucratic whims, prejudices and caprices", that even the 

most far-fetched interpretation of the Fourteenth Amendment 

could not justifY the bill. He proceeded to say that employers 

being private citizens, their acts did not come within the 
10 

federal laws based on the Fourteenth Amendment. Congressman 

Richard Russell (Dem., Georgia) also described the title as a 
11 

'Bureaucratic Dream' to amass huge powers in its hands. 

The concepts of private property and of individual rights 

were linked with the concept of balanced relationship of the 

federal and state governments. What disturbed the opponents of 

8 Bernard Schwartz, Statuto~ Histoty 2! ~ United States; 
Civil Rights g (New York, 1970), p. 137ft. 

9 Ibid., p. 1134. 

10 Ibid. 

11 Ibid., p. 1147. 



the bill was the immense amount of power that would accrue in 

the hands of the federal officials. This threatened to brush 

aside state autonomy and create a situation in which the ver.y 

'basis of the American system was endangered. While the exis

tence of the problems of discrimination could not be denied the 

methods adopted by the Congress and the Executive raised a 

series of doubts in the minds of the citizens. 

In the course of the Senate discussion, Senator Tomer 

(Rep., Texas) asserted that the "Federal Government had no 

business to interfere in the cases of discriminations best 

handled at the state and local levels through the force of 
~ 

public opinions". 

Senator Ervin (Dem., North Carolina) criticized Title II 

on the ground that it constitutes the most drastic assault of 

any legislative proposal ever presented to an American Congress 

on the constitutional system established by the Founding 

Fathers, in that it seeks to transfer from the states and from 

the people themselves powers which the states and the people 
13 

were given by the Constitution. 

On the procedural count, Congressman Russell (Dem., 

Georgia) described the bill as being a history of circumvention. 

He said the House Judiciar,y members were handpicked. They had 

a bias towards the civil rights bill. He accused them of con

ducting the civil rights bill in an arbitrar,y and summarar,y 

manner and of having steam-rolled it through the committee which 

12 Ibid. 

13 Ibid., p. 1307. 
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he labelled as a farcical compliance with the Rules of the 

Committee. He accused the proponents of sugar-coating the 

bill. He particularly si~gled out Humphrey's statements. He 

said that he believed the Government was succumbing to pres-
14 

sures. Congressman William Colmer (Dem., Mississippi) des-

cribed the bill as 'legislative by labels'. He again objected 

to the hurrying of the bill and the Congress complying to the 

pressures of the rioters and asked whether the Congress should 
15 

follow a course of appeasement. 

As for the objections based on national considerations, 

the opponents of the bill proclaimed that it was in the interest 

of the union that the bill should not be passed. Congressman 

Matthew (Dem., Florida) asserted that the communists were behind 

the civil rights movements. He proclaimed, "I would rather 

live and abide by the constitution. This is not a fight on the 

part of those of us who oppose the bill to save the confederacy; 
16 

it is a fight to save the union". 

The proponents of the bill '~ile countering the attacks 

pointed out the importance of its passage for national unity and 

progress. By taking into consideration the same counts, they 

argued for the bill in convincing terms. They advocated the 

measure as constitutionally sound, in consonance with the 

country's democratic principles and assured their opponents that 

the bill, in no way, jeopardized the crucial balance of power 

14 Ibid., p. 1141. 

15 Ibid., p. 1099. 

16 Ibid., p. 1135. 
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and the state-federal relationship. They justified the bill 

on the basis of guaranteeing equal rights and freedom to all 

citizens and not only to one section. They also emphasized the 

fact that the time was appropriate for action. 

As to the constitutionality of the bill, Senator Ray 

Madden (Dem., Indiana) argued that the failure of the states to 

take action against discrimination clearly indicated the need 

for Federal action. He asserted that the Federal Government had 

both the power and the obligation to eliminate widespread dis

crimination. The Fourteenth Amendment moreover, specifically 

empowered the Congress to enact legislation to make it a cer

tainty. He further elaborated that government action had the 

sanction of law. Echoing the views of Attorney-General, Robert 

Kennedy, he emphasized that "the use of private property must 
17 

be utilized in conformity with the public interest". Emanuel 

Caller (Dem., New York) another advocate of the bill argued that 

the bill was necessary to redress grievances in accordance with 

the Constitution. The bill sought only to honor the constitu

tional guarantees of equality under the law for all. The human 

factor like the colour of one's skin does not determine the 

right provided under the constitution. He cautioned against the 
18 

wrong interpretation of the Constitution. Senator Mike Mans-

field (Dem., Montona) drew attention to the role allocated to 

the House by the Constitution, which was to guard freedom and 

17 Ibid., p. 9554. 

18 Ibid., p. 1110. 
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equality for all. Their responsibility lay in shaping and 

equalising opportunities so that all may share fully the promise 

of the Constitution. He warned that they may not be able to 

perform their duty if they "calculate w1 th a slide-rule poli ti-
19 

cal expediency". 

Cellar recapitulated the three main points on which the 

bill was attacked. They were, infringement of the rights of the 

non-minority, governmental tyranny, and the unconstitutional 

nature of the bill. He proceeded to analyse the bill title by 

title in order to counter these as well as swing the opinion of 

the members. Senator Mansfield appealed to the Congress thus, 

" ••• great public issues are not subject to our personal time

tables; they do not accommodate themselves to our individual 

preferences or convenience. They emerge in their own way and 

in their own time. We do not compel them; they compel us". He 

further appealed to the Senate that the time to act was 'now' 

and the cross-roads were in the Senate. He asked them to set 

aside "the passions, sectionalism and inertia which may plague 
20 

us ••• on behalf of the Nation 11 • 

However convincingly the proponents of the bill argued 

their case the opposition applied the usual tactics of delay with 

19 Ibid., p. 1138. 

20 Ibid., p. 1136. 
Some states which continued to harbour strong racist 
sentiments still practised discrimination flagrantly. 
Thus, the Federal Government was pressurized to take 
initiative in this regard. The urgency of the problems 
could be gauged from the fact that it took barely six 
months between the proposal and the enactments of the 
bill. 
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much effect. As the debate wore on it became evident that the 

attitude of the minority leader Everett Dirksen (Rep., Illinois) 

was crucial. Dirksen provided the necessar,y support to break 

the filibuster. The supporters of the bill, the Attorney-

General and others from the Justice Department and other Senators, 

took part in and off the floor negotiations. The result was a 

compromise introduced on 26 May, and the Mansfield-Dirksen 

substitute was ultimately voted as the Civil Rights Act of 1964. 

The Voting Rights Act of 1965 

While the Civil Rights Act of 1964 encompassed a wide 

ranging number of issues, the Voting Rights ~ct of 1965 concen

trated on a single issue. This was the implementation of the 
21 

laws passed earlier for equal voting rights. 

As mentioned earlier, the problem of implementing the 

laws was brought to the notice of the Government in several ways. 

Peaceful demonstrations were taking place in Selma, Alabama. 

There were civil rights workers dispersed all over the afflicted 

21 Ibid., p. 1489. 
Under the bill, the use of specified voting qualification 
defined as tests and devices would be suspended in states 
and subdivisions upon the coincidence of two factors: 
(i) where such tests or devices were maintained on 1 
November 1964, and (ii) if less than 50 per cent of the 
voting age population were registered or voted in the 
1964 Presidential Elections. However, those states could 
gain exemption by adjudication which proved that they did 
not have such tests and devices over the preceding five 
years. Nevertheless, the formula was determined to apply 
as a separate unit; such subdivisions within the state 
and not afford the opportunity for exemption; suspension 
of the tests and devices was to be state-wide. Provision 
in section 4 assured that no state or subdivision would 
be treated unfairly and that the suspension of the tests 
and devices would be applied only to areas necessary for 
the enforcement of the rights guaranteed b,r the Fifteenth 
Amendment. 
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areas in order to fight discrimination through litigation. 

Another task they undertook was to educate and coach the Black 

registrants in the methods of filling the forms and interpreting 

state constitutions. Among other organizations which took 

active part in ventilating grievances were the Congress for 

Racial Equality (CORE) and the Students Non-violent Coordinating 

.Committee (SNCC). 

The Act of 1965 provided for the enforcement of voting 

rights as contained in the Fifteenth Amendment. Section 2 of 

the Bill clearly stated that voting qualification or prerequisite 

of voting, or standard, practice, or procedure should not be 

imposed or applied by any state or political subdivision to deny 

or abridge the right of any citizen of the United States to vote 

on account of race or colour. 

This Section also provided for additional remedies to 

deal with the denial or abridgement of the right to vote. 

Section 4 and 6 of the bill as amended, provided for automatic 

suspension of literacy and other devices and for the appointment 

of Federal agencies to register applicants to vote in federal, 
22 

state and local elections. 

The Bill incorporated the Commission's recommendations 

with respect to sanctions against anyone interfering with voting. 

The bill authorized the Attorney-General to initiate suits to 

22 Ibid., p. 1487. 
It also added a provision, affecting particularly 

~ Pue~o Ricans in New York, making a sixth grade educa
tion in a foreign language, and not only in English as 
stipulated by in 1964 Civil Rights Act as a proof for 
literacy. 
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determine the appointment of Federal poll-watchers and outlaw-
23 

ing poll tax. 

The significance of the bill can be understood in the 

light of the previous attempts made to enforce the Fifteenth 

£mendment as summarized by the Report of the House Judiciar,y 

Committee. One of the principal aims of the Civil Rights Act 

of 1957 and 1960, and to a lesser extent of 1964, was to vindi

cate the constitutional right to vote. Enforcement of these 

Acts proved inadequate to deal effectively with the problem of 

voting discrimination. Therefore, as Justice Warren pointed 

out, the Congress of 1965 ought to cope wi:th the problem by 

facilitating case-by-case litigation against voting discrimina-
24 

tion. Individual law suits could scarcely resolve the problem 

presented by a system of mass discrimination that bore upon 

millions of people. By 1965, only 71 voting rights cases had 

been filed by the Department of Justice, a number so small that 

it verged upon the ridiculous. It was clear· if the system was 

to be eliminated, a new and more drastic approach by the Congress 

was demanded. 

The Chief Justice explained the Voting Rights Act of 1965 

in this manner: "The heart of the Act is a complex scheme of 

stringent remedies aimed at areas where voting discrimination has 

23 Foster R. Dulles, The Civil Rights Commission, ~-~ 
(Michigan, 1968), p. 125. 

24 Schwartz, n. 22, p. 1469. 
South Carolina v. Katzenback, 383, u.s. 301 (1966). 
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25 
been most flagrant •••• " The first of the remedies, contained 

in Section 4 was the suspension of literacy tests and the similar 

voting qualifications for a period of five years from the last 

occurrence of substantial voting discrimination. The second 

remeqy was the assignment of federal examiners by the Attorney

General to list qualified applicants to be thereafter entitled 

to vote in all elections. Section 8, authorized the appointment 

of federal poll-watchers in places where federal examiners had 
26 

already been assigned. 

The Voting Rights Act of 1965 supplanted state election 

machinery by the federal law and ad hoc federal officials, where 

necessary, to eliminate discrimination and to enforce provisions 

of the Fifteenth ~endment. The federal action came within the 

purview of the Amendment's second section (and of Article I 

section) which was demonstrated in the holding of the highest 

court in South Carolina ~. Katezenbach, in 1966. The opinion 

25 Ibid., p. 1490. 
The remedies would operate when it was determined by the 
Attorney-General that a state or a political subdivision 
maintained a test device and the Director of the Census 
determined that less than 50 per cent of its voting age 
population residents were registered or voted in 1964 
Presidential elections. 

The statistics ·revealed that although the ballot 
cast b,y 62 per cent of the national electorate, there 
were nine states tibere fewer than 50 per cent voted. Of 
these nine states seven maintained literacy tests. 
Further, certain states which maintained these tests in 
November 1964 fewer than 50 per cent voted, although 
state-wise Percentage exceeded 50 per cent. Voting quali
fications of the following states and subdivisions were 
affected by the bill: Alabama, Alaska, Georgia, Louisiana, 
Mississippi, South Carolina, Apache County (Arizona), 
Elmore County (Idaho), Aroostook County (Maine) and 
thirty-four countries in North Carolina. 

26 Schwartz, n. 8, p. 1492. 
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there affirmed that the power of the Congress to enact 'appro

priate legislation' enforcing the Fifteenth Amendment was 

governed by the same basic test as in all cases concerning the 

express powers of Congress with relation to the reserved powers 

of the states. 

Two points emerged from the legislative histor,y of the 

Act: {i) Congress felt {itself) confronted by an invidious and 

pervasive evil, which had been perpetuated in certain parts of 

the countr,y through unremitting and ingenious defiance of the 

Constitution; and (ii) Congress concluded that the unsuccessful 

remedies which it had prescribed in the past would have to be 

replaced by sterner and more elaborate measures to satisfY the 

clear commands of the Fifteenth Amendment. 

The opponents to the bill attacked it mostly on legal 

grounds. Their main speaker was Senator Sam Ervin {Dem., North 

Carolina), a former member of the State's highest court and dean 

of the Upper House's constitutional law.yers. He consistently 

attacked the bill as ~ ~ facto law and a bill of attainder. 

He referred to the assurance that he had sought from the Govern

ment regarding the intentions of the bill and his objections. 

He pointed out that among the many defects of the bill the most 

overriding one was that it sought to degrade certain states and 

subdivisions of states to the point where they were denied 

fundamental rights which ever,y one, could afford by common con

sent even those charged with the foulest crime against the 

nation. He said that the bill created an artificial formula 

under which seven states of the Union, either in whole or in part, 
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27 
were presumed to be violating the Fifteenth Amendment. Other 

opponents of the bill focused their attack on six points. 

First, the bill was unnecessar,y because existing statutes in 

the Federal statute books were sufficient for securing registra

tion and the right to vote to any qualified citizen of any race 

in any precint in the United States. Second, the bill was repug

nant to the constitutional principle that the United States was 

a union of States with equal power and dignity. Third, the bill 

condemned and subjected to punitive measures the States of 

Alabama, Georgia, Louisiana, Mississippi, and South Carolina and 

many cities and counties in North Carolina and Virginia without 

a judicial trial, for which reason it constituted a bill of 

attainder within the meaning of Article I, ~ection 9, clause 3 

of the Constitution of the United states. Fourth, the bill 

aimed at nullifying or suspending the constitutional power of 

the seven States to establish and use literacy tests as qualifi

cations for voting, and laws relating to election and voting 

procedures. Fifth, the bill "prostituted" the judicial process 

in these respects: it denied to the states access to all courts 

sitting anywhere in the United States except the United States 

District Court in the District of Columbia; it granted the 

Attorney-General full liberty to proceed with actions against 

them and their officials and citizens in any court as he desired; 

27 Ibid., p. 1500. 
As for the non-constitutional merits relatively little 
debate was devoted to the bill's most far-reaching 
provisions - the suppression of the state election 
officials by the federal examiners tmo would themselves 
examine and register the voters. 



62 

the States to which the bill applied were subjected to specially 

created rules of evidence and procedures which robbed them of 
28 

the fundamentals of simple justice. 

Most of the attack of the opposition was directed against 

the 'triggering' provision under which tests and devices would 

be automatically outlawed in States and subdivisions coming 

within the provision. They criticized this bill as arbitrar,y 

and discriminator,y, asserting that it deprived their States of 

the authority to test the literacy of the electorate and that 

low registration did not necessarily result from discrimination. 

As the House was divided over these issues, doubts were 

expressed b,y some newspapers of the countr,y. In an article in 

Washington ~' Richard Wilson questioned what he called the 

'anomaly' of the bill. He asked why should literacy test as a 

qualification be perfectly right in forty-five of the fifty 

states but be invalid in the other five. He described the bill 

as an example of "the devious legislative tactics in the Johnson 

Administration to achieve results by legal circumlocution". He 
29 

found the bill to be 'strange, awkward, and unequal'. Other 

Papers came out with equally strong condemnations of the bill. 

They found it to be immoral as it aimed at a particular section 

of the country and, was therefore, ''a class and geographical 
30 

legislation''. 

28 Ibid., p. 1511. 

29 Washington ~' 24 March 1965. 

30 Greensboro DailY ~' 23 ~~rch 1965. 
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The proponents of the bill, notably Senator Philip Hart 

(Dem., Michigan) and Jacob Javits (Rep., New York) sought to 

show, first of all, the need for such a measure. According to 

Philip Hart, statistical experience demonstrated that where there 

was a coincidence of the use of tests or devices with low regis

tration and voting of a substantial Negro population, there was 

a strong possibility that the latter was a result of racial dis

crimination in the use of the tests. Second, most tests and 

devices, notably the 'interpretation• and 'understanding' tests, 

were adopted and administered for the purpose of denYing the 

Negroes the right to vote. They had been, as Justice Black had 

held in a unanimous court verdict, 'not a test, but a trap'. 

Third, most states and counties for which the three criteria 

that the bill provided for had in fact engaged in widespread 

violation of the Fifteenth Amendment. This was amply demons-

trated by the evidence collected by the Justice Department during 

the past five years and by the studies of the Civil Rights 

Commission. Fourth, the States primarily affected, Alabama, 

Georgia, Louisiana, Mississippi and South Carolina, had each 

within the past decade applied a general public policy of racial 

segregation. Virginia and North Carolina, which were also 

covered by the bill, had a policy of racial segregation in their 

laws. Yet, in most of the literacy tests where the electorate 

turned out in force - states for which 50 per cent determination 

could not be made - there were statutes prohibiting discrimination. 

These four fundamental factors, Hart suggested, "are more 

than enough to warrant the conclusion that whenever the circum

stances recited in the determinations made by the Attorney-General 
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and the Director of the Census exist, it is possible that there 

were violations of the Fifteenth Amendment right to vote without 
31 

distinction of race or color". 

Javits argued that the bill was based upon the power of 

the Congress to prevent violations of the Fifteenth Amendment 

"by means reasonably adopted for the end". He admitted that the 

Constitution provided, in unequivocal terms, that "the fixing 

of qualifications for voting shall be in the hands of the States", 

but the Constitution also provided that "no citizen shall be 

denied the right to vote on the ground of race and color". The 

Supreme Court had made it clear that these two provisions were 

completely reconcilable: that when a State failed to honor the 

mandate of the Fifteenth Amendment, the Congress might adopt 

appropriate means even if those means reduced the power of the 

States in so far as other provisions of the Constitution which 

preserved powers to them were concerned. 

In addition, the Congress was acting on a massive revela

tion of facts showing that violation of the Fifteenth Amendment 

was so widespread as nto justify general Federal legislation''. 

The supporters of the bill thus cited statistics with regard to 

Negro voting in many of the Southern States. They urged that 

in this extreme situation the provision of the bill was justified, 

particularly those calling for the federal examiners to take 

over the electoral process in states covered, and the suspension 

of all tests and devices coming within the 'triggering provision'. 

31 Schwartz, n. 8, p. 1519. 



65 

They argued that nothing less would be effective since in the 

Southern States election officials had been able to frustrate 

Congressional and judicial efforts to implement the Fifteenth 

.Amendment. 

The consideration of the bill in the House of Represen

tatives was cut short. The House, it is true, had the advantage 

of a lengthy report by the Judiciary Committee. Father Hesburgh 

of the Civil Rights Commission testified extensively before the 

sub-committee of the House Judiciary Committee. He stressed 

the lack of any real progress in guaranteeing the right to vote 

through previous legislations. He conveyed to the members the 

conviction that action could not be further delayed. He told 

the Committee "For the past six years we have recommended such 

legislation. We have done so in the belief that nothing less 
32 

will suf':f'ice to root out the discrimination in voting". 

The House debate was essentially a shorter version of 

the Senate. On 9 July the House voted 328-74, its own version 

of the bill as a substitute for the Senate measure. The Senate 

and the House measures were reconciled by the Conference 

Committee. The Conference Committee bill was voted by the 

House on 3 August and approved by the President on the 6th. 

Civil Rights £ct of 1968 

Accelerated Black protest, worsening conditions in the 

ghettoes of the cities, and finally the assassination of Martin 

32 Ibid. 
Some of these grievances were racial in origin but by no 
means all of them: the tenements appeared in the cities 
long before the Negroes arrived. 
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Luther King, Jr. hurried the enactment of the 1968 bill. Unlike 

the two previous acts, which mainly sought to protect the civil 

rights of the Negroes in the Southern States, the 1968 act was 

mainly concerned with meeting Negro grievances in the northern 

cities. As early as 1966 the Washington ~ noted that the 

tide of Negro protest would move from the South to the North, 

where it would become an attempt at social revolution. In the 

South the protest was directed towards specific legal and poli

tical wrongs; whereas in the North, the protest ran through the 

entire gamut of slum life. Again, whereas the civil rights in 

the South remained a precise legal term referring to the citizen's 

legal standing before the law, in the north it covered every 
33 

kind of reaction and grievance of the urban outcast.§ •. 

One of the issues which contributed towards the ghetto 

crisis was fair housing. The President's Riot Commission had 

recommended the enactment of a comprehensive and enforceable 

occupancy law. The support for fair housing also came from a 

group of top businessmen. They expressed concern over the grave 

problem facing American cities on this account. Charles B. 

Thornton, chairman of the board of Litton Industries called for 

not only prompt action on fair housing but also new job oppor

tunities, better education, and community relations to "improve 
34 

the qual! ty of life for all Americans". 

The editor of Los Angeles Times urged the Congress to 

enact a workable fair housing measure. Otherwise, he warned, 

33 Washington ~' 9 August 1964. 

34 ~ Angeles Times, 11 March 1968. 
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the Riot Commission's prediction of the United States getting 
35 

divided into two societies would come true. 

Sixty leading lawYers, including seven who headed the 

American Bar ~ssociation, urged the House to approve the 

Senate • s housing legislation. They stated that ''maintenance 

of an orderly society ruled by law require, that the law itself 
36 

must be just to all people". 

On 3 March 1968 a TV Programme 'Meet the Press• had six 

Mayors from metropolitan cities in which they voiced their 

opinions on the fair housing problem. Mayor Ian Allen, Jr., of 

Atlanta, Georgia, said that racial discrimination, segregation 

plus the immigration of millions of Negroes into the urban 

centres of America had created the most serious domestic problem 

that the nation had ever been confronted with. He stated that 

inadequate housing, reasonable job opportunities and education 

in poverty areas have deprived full opportunity to the Negro. 

The gap between the White and the Negro have vastly increased 

and the leadership at all levels should shoulder the responsi-
37 

bility to close this gap. 

35 Ibid. 

36 Eyening ~ (Washington), 9 April 1968. 

37 .l_t_l.a_nt_a CL<m§..t!.t..l!.t.ioq, 7 April 1968. 
Tn New York City a chapter of the National Social 
Workers Association urged fair housing policy. The 
local membership of 45,000 professional social workers 
believed that adequate housing will assure health, 
safety and a chance for the future, basic social need 
and priority for all city dwellers regardless of race, 
ethnic background or economic status. The Association 
supported the Fair Housing Bill as a major step toward 
reaching this goal. 
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In the light of the violence sweeping over the major 

cities and the report of the National Advisor,y Commission which 

came on 1 March 1968, the President sent a message to the 

Senate asking for a much broader civil rights bill, including 

provisions for fair housing throughout the country. This time 

there ensued massfve resistance from the Southern opponents 

which manifested itself in thirty-three days of filibustering. 

The bill contained ten titles. The most consequential 

ones being Title I and Title VII dealing with federally pro

tected activities and open housing problems respectively. 

Title I was designed to deter and punish interference 

by force or threat of force with activities protected by Federal 

law and the Constitution. The areas protected included were 

voting and voter registration, education in public schools and 

colleges, Participating or enjoying benefits of services, 

programme facilities or activities of Federal, state or local 

governments, employment and services of employment agencies, 

union membership serving in juries, public transport, partici

pating in federally assisted programme or activities and enjoying 

the facilities of hotels, restaurants and other public accommo-
38 

dations. 

Title VII encompassed the residential area and proposed 

38 Richard Bardolph, ~ Civil Rights Record: Black 
Americans anQ. .t!ui !due (New York, 1970), p. 426. 
The statute resolved to punish interference or attempts 
to interference with any Person because of race, colour 
or religion. The bill also urged for aid in Participa
tion in the above protected activities. Persons acting 
alone or in groups would be covered by the bill's 
prohibitions. 
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to eliminate discrimination in residential rights on the basis 

of race, colour, religion or national origin. Subject to 

exemptions of fair housing provided with federal funds, includ

ing loans, grants, insurance or guarantees of the Federal 

Government and urban renewal redevelopment were also stated. 

State or local agencies, receiving Federal financial assistance, 
39 

would be subject to prohibition against discrimination. 

The prohibited acts covered by the bill were as follows: 

(1) Refusal to sell or rent, negotiate for the sale or renewal 

of, or otherwise made unavailable a dwelling to any person; 

(2) Discrimination against any person in terms of, conditions 

or privileges of sale or rental of a dwelling, or in the provi

sion of services or facilities in connection therewith; 

(3) Making, printing, or publishing any notice, statement or 

advertisement indicating a preference, limitation or discrimi

nation, or an intention to make any such preference, limitation 

or discrimination; (4) Representing to any person that a dwell

ing is not available for inspection, sale, or rental when such 

dwelling in fact is so available; (5) Inducing or attempting 

to induce anyone to sell or rent any dwelling by representations 

regarding the entr,y or prospective entr,y into the neighbourhood 

of a Person or persons of a particular race, colour, religion or 

39 Schwartz, n. 8, p. 1692. 
If such housing was provided under agreements or cont
racts entered into after 20 November 1962. Dwellings 
o~med or operated by the Federal Agencies would be simi
larly covered. Thus the effect of the bill would be 
to cover b.Y statute the kinds of housing now subject to 
prohibitions or discriminations under the Executive Order 
under the Equal Opportunity in Housing, No. 11063. 
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national origin. (This is the 'anti-block busting' provision); 

(6) Denying a loan or other financial assistance to any person 

applying for the purpose of purchasing, constructing, improving, 

repairing, or maintaining a dwelling, or otherwise discriminat

ing against such persons in terms of amount, interest rate, or 

other conditions of such a loan. (This prohibition is appli

cable to banks, building and loan associations, insurance com

panies, or any other enterprise whose business consists in whole 

or in part in the making of commercial or real estate loans); 

(?) Denying access to or membership or participation in any 

multiple-listing service, real estate brokers' organizations or 

other service relating to the business of selling or renting 

dwellings, or discriminating in the terms or conditions of such 

access, membership, or participation. 

The procedure to bar discrimination would work in three 

stages. (1) Upon enactment, to federally owned or operated 

dwelling provided in whole or in Part with federal assistance 

including loans, grants, mortgages, insurance, slum clearance, 

urban renewal and similar activities. (2) After 31 December 

1968 the bill would apply to multiple-unit housing and to single 

family housing owned by contractors (or building firms) or by 

private individuals (provided the individual owned more than 

three homes), with certain exemption. This provision was 

intended primarily to cover most apartments and single family 

housing in new subdivisions. (3) After 31 December 1969 to be 

applied to all other housing, including privately owned single-
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40 
family housing with certain exemptions. 

The Secretary of Housing and Urban Development (HUD) was 

to administer the provisions of the bill and was provided with 

five additional Assistant Secretaries. The bill gave the HUD 

responsibilities for research, education and technical assis

tance to reduce discriminatory housing practices. .A person, who 

had been discriminated against, could file a complaint with the 

Secretary of HUD to investigate and conciliate. It also provided 

that the person could sue for injunctive relief in a federal 

court. However, if state or local remedies were available they 
41 

must be sought before federal action could be taken. It also 

empowered the U.s •. Attorney-General to bring in a civil suit, 
42 

where there was a pattern of discrimination of public importance. 

40 Ibid. 
Houses owned by private individuals owning not more than 
three houses who sold or rented and who did not indicate 
any preference or discrimination in advertising the sale 
or rental of the house. Dwellings upto four living 
units in which the owner maintained a residence would 
also be exempted. This is often referred to as 'Mrs. 
Murphy's housing'. Religious organizations and private 
clubs housing their own me~bers on non-commercial basis 
were exempted from coverage under the bill. 

41 Ibid., p. 1694. 
It also provided that a person could sue in federal, 
local or state courts for relief or damages without 
filing a complaint with the Department of HUD. 

42 Ibid., p. 1693. 
It made a criminal offence for intimidation, interference 
with any Person because of his race, colour, religion 
and national origin because he had sold, bought or rented 
a dwelling. And because he had lawfully aided or en
couraged a person to participate without discrimination, 
or lawfully opposed the denial of the opportunity to 
Participate without discrimination, or lawfully opposed 

(footnote contd.) 
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The proponents of the bill pointed out that such a legis

lation was necessar,y in the light of the growing violence and 

flouting of law by the law enforcement officials themselves. 

Racial violence had been used to deny affirmative federal rights. 

This was a clear indication.of flouting the expressed will of 
43 

the Congress. Thus such crimes fell distinctly within the 

jurisdiction of the Federal Government. Moreover, the Constitu

tion (Art. I Sec. 8) delegates the regulation of commerce to the 
44 

Congress. The explicit order of the Fourteenth ,Amendment in 

Section 5 was that there should be no interference by public 

official or private individual in the exercise of their 

rights. The purpose of the bill. was not only to punish but 

to deter violations of the individual's exercise of his civil 

rights. 

While the Senate debate was in progress, President Johnson 

sent a special message to the Congress asking for a much broader 

civil rights legislation, including fair housing measure which 

was to cover the whole countr,y. 

the opportunity to participate in bQYing or selling or 
renting of a dwelling. 

,Assault of the Negro while practizing the federally 
sanctioned activities (e.g. attempting to attend a de
segregated school or casting a ballot) it is not only 
the individual but also the peace and dignity of the 
state that is injured through such violent and lawless 
acts. 

43 Ibid. 
These sources of power provide ample authority for 
statute's prohibition of interference with such activi
ties as voting in Federal elections, use of inter-state 
carriers, employment and access to public accommodations. 

44 Schwartz, n. 8, p. 1511. 
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The opponents of the bill contended that the bill was 

nothing short of abridgement of the individual's freedom and 

his right to be free from 'governmental tyranny'. The open 

occupancy title was opposed on the grounds that it sought to 

destroy and impair the constitutional principles and rights 

by usurpation and nullification rather than by the amendment 

of the Constitution under Article V. They claimed that it was 

unconstitutional on the Federal Government's part to deprive 

all Americans of their basic economic, legal, and personal 

property rights to give equality to 20 million Negro :Americans. 

They insisted that all Americans of all races possessed identi

cal rights under the Constitution and the laws of the United 

States. Therefore, nNo men of any race can legislate their 

way either economics or social equality in a free society". 

Moreover, the open occupancy proposal did not really undertake 

to confer equality. It attempted to confer upon its supposed 

beneficiaries privileges superior to those ever granted by 

Federal law to any other Americans in histor,y. They urged 

Americans to choose between equality coerced by law and freedom 

/ of the individual. IM 
There was nothing iniquitous !n men of one r 

race preferring to sell or rent their residential property to 

men of their own race. Such conduct was in perfect harmony with 

the natural law. The open occupancy bill sought to rob all 

Americans of the power to determine their own dealings in respect 

of their privately owned property of residential nature. The 

bill even questioned the motive of the owners which was grossly 

irrational. All the opponents of the title emphatically opposed 
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the bill on the ground enumerated above. 

If the opponents of the bill were strongly opposed to 

the bill, the proponents or the bill were equally emphatic 

about their support. William McCulloch (Rep., Ohio) stated 

that the problem of the civil rights and civil disorders which 

the bill covered was the most difficult and troublesome one. 

He cited from Civil Disorders where in clear terms it reported 

the evil in such discrimination. Discrimination prevented 

access to any non-slum areas, •••• In addition, by creating a 
1 back pressure' in the racial ghettoes it made it possible for 

landlords to break up apartments for denser occupancy, and 

keep prices and rents of deteriorated ghetto housing higher 

than they would be in a truly free market. Ghetto dwellers 

were thus prisoners outside the prison because the White society 

prevented them from moving to better housing blocks. If the 

law ensured certain mobility in housing pattern it would help 

the Negro community to better their position like any other 

minority in the countr,v. Better homes meant better education, 

this would mean better jobs. Then the Negro would have won his 

equality through economic power. The scope of the Federal power 

as interpreted under the commerce clause of the Fourteenth 
45 

Amendment empowered the Federal Government such regularization. 

Emanuel Geller (Rep., New York) further elaborated why 

such legislation was necessar,v. He pointed out that what the 

majority took for granted was still arbitrarily denied to the 

45 Ibid., p. 1632. 
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minority. He recalled the tragic assassination of Martin 

Luther King to emphasize the gravity and the importance of the 

bill. However he did not make it the case on which the legis

lation should be made but nevertheless did not deny the impli

cation of such violence. He recounted the past efforts and 

their failures to eliminate discrimination in that area. It 

was plain, he asserted, that the combined efforts, of state and 

local laws, Executive Orders, as well as actions by private 

volunteer groups had all failed. He went on to say that while 

discrimination in housing in fact needed no proof, the conse

quence for both the individual and his community were not 

always apparent. Isolation of racial minorities also meant 

isolation from public life, inferior public education, recrea

tion, health,. sanitation, denial of access to training and 

employment. He saw the roots of the urban crisis in Negro 
46 

segregation in ghettoes. With this the last of the Civil 

Rights Bill was enacted. 

46 Ibid. 
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Chapter V 

NATURE OF BLACK RESPONSE 

The response of the Blacks to the Civil Rights Legisla

tions was a varied one. It was partly optimistic and partly 

cynical. The inability of the leadership to cope with the 

changing situation and the rising expectations of the Blacks, 

especially among the youth, led to conflicts. The resulting 

disturbances caused expensive damage, including the loss of 

many lives. In 1967, Bayard Rustin, a Black intellectual and 

a civil rights activist, wrote that no precedent could be found 

in "our History" of the massive destruction the past three 
1 

years had brought to the American cities. He also stated that 

the danger was not merely the loss of property or even lives 

but a repetition of the conditions in the aftermath of Civil 

War when the country turned its back on "the Negro - on the 
2 

root cause of his discontent, on its own democratic future". 

The reasons for Black discontent he cited to be the following: 

(i) the rate of progress was less than it was generally supposed 

to be; for whereas the Negro had gained certain important legal 

and constitutional rights, his relative socio-economic position 

had scarcely improved; (ii) the Civil Rights movement raised 

the self esteem of Negro youth, but he was not willing to submit 

to the unequal situation; and (iii) the attempts to awstifY the 

Negro problems, for if society was interested in maintaining 

1 BaYard Rustin, ''A Way Out of the Exploding Ghetto 11 , 

~ ~ Times, 13 August 1967. 

2 Ibid. 
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3 
stability it should either not have made promises or kept them. 

It is appropriate at this point to examine what is meant 

by Black response. Black is a blanket term which includes dif

ferent elements in the Black community. These elements repre

sent different economic, regional; group or ideological affilia

tions. Their responses, during the 1960s, ranged from extreme 

cynicism towards the civil rights legislations to equally strong 

optimism. With the expansion of the Civil Rights movement, other 

problems also emerged involving Black unemployment, poor housing, 
4 

illiteracy and poverty gained prominence. These problems could 

not have been cured by legislation. Also, so long as the Blacks 

demanded admittance into the dominant society, they we:e tolera

ted by some and encouraged by others. But as soon as they began 

insisting on self-determination and special consideration to 

compensate for three centuries of exploitation, their allies 

deserted them. The movement took a new turn. 

Rise of Black Power 

The basic tenet of Black power was self-determination and 

the consolidation of power in the hands of the Blacks. Hence the 

3 

4 

Ibid. 

Rap Brown, ~ ~igger ~ (New York, 1969), pp. 21-22. 
When the Civil ~ghts movement expanded its demands from 
equal rights to the problems of unemployment, poor hous
ing facilities, illiteracy and poverty they were 
disappointed. Rent and price of food were higher in 
the ghettoes than in the suburbia. An apprenttce 
system designed to keep Black union members at a lower 
wage scale and university admission policies that 
tacitly condoned inferior secondar,y education for which 
no one seemed to be responsible were not cured by 
integration. 
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leaders of Black Power challenged integration. They contended 

that school desegregation was meaningless in the context of 

ghetto life in the cities. They insisted that instead of being 

'bussed' to suburbs to learn about the Whit~ Americans, the 

Blacks be given increased funds and improved instruction 

oriented towards the life of Harlem and of Watts. Equal 

access to public accommodation, in their view, was meaningless 

when the average Black man had no money to enjoy such rights. 

Instead of integration they demanded better jobs and housing 

facilities. 

This position was quite o~posed to the goals of the 

Civil Rights Movement which was largely southern-based. It 

drew support from Black and White middle classes, advocating 

integration. On the other hand Black power drew its strength 

from the Northern ghettoes demanding separatism as a path to 
6 

5 

freedom. It considered integration to be not only unttainable 

but also undesirable. For it left all initiatives in the hands 
7 

of the Whites. 

5 Julius Lester, b.Q.Q.!t Q.yt Whitey! Black Powers Qo.n' Qat 
Your Mamma (New York, 1969), p. 104. 
Julius Lester, a member of the Student Nonviolent 
Coordinating Committee, wrote that the March on Washing
ton allowed Dr. King to orate about his dreams of a 
Nigger eating at the same table with some Georgia 
Cracker while most of the Black people were just dream
ing about eating. 

6 Alvin F. Poussa1nt, "The Negro ,American: His Self-Image 
and Integration'', in Floyd B. Barbour, ed., The Black 
Poxgr Revolt: ~ .9.! ~ ~ Potent Voices (Boston, 
196 ), p. 112. . 

7 Ibid., p. 116 
(footnote contd.) 
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Rap Brown, a Black Power activist, viewed education in 

America as a propaganda machinezy which sought to teach the 

Blacks to hate themselves. 'Bussing' of children to schools 
8 

outside the community was, in fact, a move to divide th~~· As 

for integration itself, he argued an attitude could not be 

legislated away. Integration was based on an attitude of mutual 

acceptance and respect between two racial and cultural groups 

which was absent in American society. ''Laws can be forced or 

enforced. What the civil rights movement was concerned with was 

the controlling of the animalistic behaviour of the White 

people.... We were not fighting for integration. We were lett

ing White folks know that they no longer legislate where we went 

The disenchantment of the Blacks with the Civil Rights 
Movement sprang from the fact that integration was manned 
by White resistance and tokenism. Integration was a 'one 
way street' where the movement was from the Black to the 
White! 

"Negroes travel to White institutions ••• inherent in 
the situation itself is the implied inferiority of the 
Black man". To these people integration by its very 
definition took place according to the larger societal 
model of culture and behaviour and thus it meant that the 
Negro must give up most of culture and identity to be 
wholly integrated. To them the Negroes who sought integ
ration became preoccupied with proving themselves to the 
Whites. They said that many Blacks expended their energy 
trying to seek individual freedom in the \Vhite man's 
world. They asserted that it was a vain effort because 
personal acceptability has to be repeatedly proved to each 
new White group. The Negroes' pursuit of middle class 
status symbols is frequently an over determined attempt 
to demonstrate to the White man as well as to themselves 
that they can be successful and worthwhile human selves. 
White America, however, has-lumped all the Negroes 
together in one collective image. 

8 Brown, n. 4, p. 22. 
He said that they take the brightest students outside the 
community and mould them in such a manner that they become 
total misfits in their own community. 
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Stokely Carmichael, who enunciated the meaning of Black 

power, declared to a Black audience, in 1966, that integration 

was mere 'tokenism'. Black Power was born out the necessity 

to reclaim 'our history' and 'our identity' from the cultural 

terrorism and depredation of the Whites. He argued Whites 

dominated Blacks in a manner resembling the domination of the 

capitalist world over the third world. The Negro community in 

America was a victim of White imperialism and colonial exploi

tation. This, he said, was true in practical economic and poli

tical terms. The geographic separation of the Blacks can, 

therefore, be compared to a situation of internal colonialism. 

The Negro people did not control the resources within the 

community - its political decisions, law enforcement, housing 

standards and even physical ownership of land, houses and 
10 

stores were outside the community. ,Admitting the Negro into 

the mainstream of the society from which he had been traditional~ 

excluded could be a way of bringing about the required change. 

He accused the Civil Rights movement of acting as a liaison 

between the Whites and the poor Blacks. The movement itself ~ms 

not based on an organized political structure; instead it 

depended on coalition with various liberal pressure groups among 

the Whites. He concluded by saYing that the Student Non-Violent 

Coordinating Committee would stop pandering to the fears and 

9 Ibid., pp. 55-56. 

10 

• 

Stokely Carmichael and Charles v. Hamilton, 
]iaQk Power: lhe Politics of Liberation !n America 
r.GO:ndon, 1967), pp. 21-24 • 
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anxieties of the White middle class in an attempt to earn 

goodwill. It would, instead, return to the ghetto to organize 
11 

these communities to control themselves. 

Parallel to Carmichael, there also appeared the Black 

Muslims who advocated total separation and supremacy of the 

Blacks as an alternative approach to their problem. The.signi

ficant contribution of this group was that it was able to re

instate group self-dignity without taking recourse to integra-
12 

tion or full acceptance of the Blacks to the American society. 

Malcolm X, a dissident exponent of the Black Muslims, 

saw that the Negro problem could not be solved through integ

ration. He argued for the conversion of the Civil Rights mo~e

ment into a broader human rights movement. He rejected integ

ration on the grounds that it was a Northern liberal invention 

used as a smokescreen to confound the true needs of the Black 

man. Hence, he called for self-determination on the part of 
13 

the Blacks. 

It is interesting to note here that both 1-falcolm X and 

Martin Luther King projected themselves as religious leaders. 

Both sought to uplift the Blacks from their present situation, 

but their approaches were different. King sought equality and 

11 Ibid. 

12 Glen A. Newark, ed., "From the Autobiography of l'J.Slcolm 
X", Contemporary Issues (New York, 1971), p. 276. 

13 Ibid., p. 279. 
Further he elaborated that the terminology not only 
confused the Blacks but also aroused in the hearts of 
many Whites anger and confusion. 
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freedom for the Blacks through integration and non-violent 

methods, Malcolm X through separation. Although he did not 

openly advocate violence as a method he did not rule it out 

from his programme. Malcolm X said that no Black man can 

become independent and be recognized as a human being until he 

takes the initiative in his own hands and learns to cope with 

his problems himself. Therefore, the Black man in the ghettoes 

should begin correcting his own material, moral and spiritual 

defects. He needed to start his own programme by shedding 

drunkenness, drug addiction and prostitution. In short the 
14 

Black man in America has to lift his own sense of values. 

In his message to the Grass Roots, Malcolm X stressed the 

importance of land in bringing about a revolution. Since the 

Civil Rights movement did not relate itself to land, it was not 

a revolution. "These Negroes", he said, "were not asking for a 

nation, they were merely trYing to crawl back on the plantation". 
15 

He called the civil right workers the "modern Uncle Toms". 

Closely related to the problem of land was the concept 

of citizenship. Malcolm X declared that the pre-condition of 

being an American was not that one was born in that countr,y but 

that he had the ability to enjoy the fruits of America. He 

asked, "if by birth you are made an American you wouldn't need 

any legislations; you wouldn't need any amendments to the 

14 Ibid., p. 279. 

15 Malcolm x, "Message to the Grass Roots" in Arthur c. 
Littleton and Mary; Burger, eds., Black~ Points 
(New York, 1971), p. 125. 
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Constitution; you wouldn't be faced with civil rights fili

bustering. They don't have to pass a civil rights bill to make 
16 

a Polock an Americann. He identified himself as one among 

the 22 million victims of American democracy in contrast to 

the dreams of Martin Luther King. Malcolm X said, ni don't 
17 

see any American dream; I see an American nightmare". 

The Black Panther Party, another Black Power off-shoot, 

visualized a power structure that could match the White power 

structure. This group was basically a political one. It tried 

to provide an alternative government for the Blacks. Its method 

was to confront the administration at both the political and 

military fronts. For the .group the role of the police symbo

lized the strength of the enemy it was trying to fight. It 

perceived the presence of the police in the ghettoes as that 
18 

of an occupying army. Disillusioned with the ineffectiveness 

of the civil rights legislation and the slow process of change, 

the young militants of the Black Panther Party turned towards 

violence. Their experience during the civil rights movement 

provided them with enough evidence about the prejudice of the 

White community against all Blacks. 

Finally, there were others, in the Black community, who 

contributed to the crisis of civil rights. Kenneth B. Clark, a 

16 Malcolm X, "The Ballot or the Bullet", in Herbert J. 
Storing, ed., lllla1 Country Hau l? Writings .l;?y Black; 
American (New York, 1970), p. 149. 

17 George Brietman, ~ ~ ~ ~ Malcolm ! (New York, 
196?), p. 149. 

18 nWhy the Police Attack the Black Panther", in t'ioodie 
King and Earl Anthony, eds., Black Poets a,ng Prophet~ 
(New York, 1972), p. 82. 



Black intellectual, wrote in 1965, "The central problems in 

attempting to understand what is happening to the Negro and 

America are the problems of rapid! ty of change'', and "the 

effects of patterns of accommodation, the part of both the 

Whites and the Negroes in their inability to adjust to new 
19 

realities". 

Many liberal civil rights workers also went through 

change. Reverend Vivian, a civil right worker, said that the 

assumption that integration would be the 'route' to Black free

dom had won allegiance because it seemed to fit into their 

understanding of the values which should determine the institu

tions and the priorities of a society. But the movement itself 

revealed to the Blacks that integration was impossible. What 

emerged was a reality of America indifferent to verbal or moral 

appeal. What needed to be confronted was not the conscience 

of the power structure but the structure itself. The position 

of the Blacks as a minority group did not make the other alter

native feasible. For these reasons.Vivian concluded that the 
20 

'integration model 1 had "built-in obsolescence". 

~ the time the last of the civil rights legislation 

19 Kenneth B. Clark, The ~ Ghetto (New York, 1965), 
p. 162. 

20 c. T. Vivian, t'Black Power and the berican Myth", in 
Henr,y J. Richards, ed., Topics 1n ~-American Stu4ies 
(New York, 1965), p. 162. 
He said that how this understanding was inadequate in 
an understanding of the American realities as they 
existed, and, \the measure by which we misjudged that 
reality is precisely the measure of the yawning gulf 
between the Blacks and Whites: 
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was enacted in 1968, the .tendency towards cynicism had further 

increased. Dick Gregory, a Black comedian, wrote in Ayante

Garde ~m~azine, in 1969, that people pointed out the civil 

rights legislations as a sign of the progress that the Blacks 
c 

, have made. However, in hilS view, they were nothing but a way , 

of insulting them. "It means that for a hundred years a White 

man has changed my dollar for 32 cents, and now he is giving 

64 cents for a dollar progress. That is still cheating. We 

are going to get a full dollar's change for this dollar, or the 
21 

cash register won't ring again 11
• 

Eldridge Cleaver, a Black militant, criticized the 

Federal Government's involvement with the civil rights cause as 

a move to kill the movement. He said that the motive behind 

President Johnson's stand was that he merely wanted Peace and 
' 22 

quiet at home so that he could carry on his war in Vietnam. 

~dvanQement in the Socio
Econom;J.c Field 

l~ile a section of the Black community became impatient 

with the slow progress of the civil rights legislations, involve

ments in the general national activities by the others, ho~~ver, 

continued. In certain areas matters worsened, but in others 

progress was achieved. As mentioned in an earlier chapter, the 

changed economic situation brought about migration of Black 

population from the rural to the urban areas. During the sixties 

21 Newark, n. 12; Dick Gregory, "Breaking Out: A. Black 
Manifesto", p. 270. 

22 King and Anthony, n. 18; Eldridge Cleaver, "The Land 
Question and the Black Liberation", p. 39. 

.... 
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this trend continued along with its accompanying problems. 

Thus a studY conducted by the Bureau of Labour indicated the 

distribution of Negro population by region from 1960-1968. 

It showed a general depletion of the Black population in the 

south and a simultaneous growth in other regions.· Whereas in 

1960 some 60 per cent of the Blacks was concentrated in the . 

South, by 1968 it fell to 7 per cent. On the other hand, there 

was an increase by 6 per cent in the north over the same period. 

Similarly, Black population grew in numbers in the north-

east by 2 per cent; North Central by 4 per cent; and the west 
23 

by 2 per cent. 

The average annual rate of change in the. population of 

the metropolitan areas also indicated interesting mobility 

along racial lines. In the central cities, the Whites numbered 

less than 10 per cent and the Blacks more than 40 per cent bet

ween the years 1950 and 1960. Within eight years, the number 

of Whites in these areas fell to zero, while the percentage of 

the Blacks remained constant. uut of the total population, 40 

per cent of the Whites and 25 per cent of the Blacks lived out

side the central cities in 1960. During the next eight years 

co~position of the population changed to 30 per cent Whites and 
24 

38 per cent Blacks. 

23 See Appendix I 

24 'The Blacks living in metropolitan areas during 1950 and 
1960 constituted 15 per cent and the Whites 22 per cent. 
During the next eight years the White population living 
in the same areas decreased to 14 per cent and conversely 
the Blacks increased to 27 per cent. (see appendix 
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These facts indicate a substantial process of Black 

urbanization. However, improved economic prospects did not 

ensue. But a relatively greater proPortion of Black families 
25 

lived below the poverty line. We may take a few major cities 

to illustrate the point. In New York City, 28 per cent of the 

non-White population lived below the poverty level. The number 

increased to 35 per cent in 1966 and in 1968 it decreased to 

31 per cent. For the same years in Chicago the percentages 

were 33, 37, and 35. Los Angeles also revealed a similar 

pattern - 32, 29, and 33 for the same years. At the national 

level the percentage of Whites and the non-Whites living below 

poverty levels in the year 1967 were 12 and 40 per cent respec

tively. In 1968, 35 per cent of non-\~ites and 10 per cent of 

the Whites lived below the poverty level. 14 per cent of non

Whites were recipients of welfare assistance whereas 3 per cent 
26 

of Whites were in that categor,y in 1968. 

A study of the employment pattern between the years 1957 

and 1972 revealed an increase of employment amongst the Blacks 

as well as a trend towards Black advancement into higher jobs. 

In the White-collar jobs, the percentage increased from 1~.8 

to 29.8 in fifteen years. In the professional and technical 

fields the increase was from 3.7 to 9.5 per cent. In non-

25 See Appendix II 

26 Since the Blacks constitute the majority of the non
White population, it is taken that the percentage quoted 
would represent a greater number of Blacks than other 
non-\Vhite ethnic groups. (See Appendix III). 
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collegiate teaching, the increase was from 1.3 to 3.0 Per cent. 

Non-farm managers and administrators increased from 2.6 to 3.7 

per cent. Salaried workers increased from 0.5 to 2.6 per cent. 

The number of self-employed decreased from 1.6 to 1.1 per cent. 

Sales workers increased from 1.0 to 2.2 per cent. In the retail 
27 

trade the number decreased from 0.8 to 0.7 per cent. 

In the categor,y of blue-collar workers, the total number 

decreased from 41.8 in 1957 to 39.9 in 1972. This categor,y 

included craftsmen, foremen, carpenters, mechanics, drivers, 

deliverymen and non-farm workers. In the service industries, 

total percentage of the employed decreased from 32.0 to 27.2 

per ·cent. Private house-hold workers decreased from 14.9 in 

1957 to 6.8 in 1972. Non-private workers increased from 17.5 

to 20.5 per cent in the same years. In the category of farm 

workers the percentage dropped from 13.5 to 3.0 per cent. The 

number of farm workers also decreased from 3.2 to 0.6 per cent. 

Similarly, the percentage of paid workers on the farm as well 
28 

as unpaid workers decreased. 

In 1969, the Bureau of Census conducted a stuqy on 

Minority owned business houses. The figures were as follows. 

27 See dppendix IV. 

28 With regard to the unemployed Blacks and other minorities, 
the percentage decreased from 8.1 to 6.4 per cent between 
1965 and 1969. A stuqy conducted by the Bureau of Labor 
Statistics indicated the total number of Negro (and other) 
labour force participation to be 63.0 per cent in 1960. 
The percentage of men participation in 1960 was 80.1 and 
in 1970 74.7 per cent. The participation of women for 
the same years was 47.2 and 48.9 per cent respectively. 
(See Appendix V). 
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The total number of firms owned by the Blacks was 163,000 and 

it constituted 2.2 per cent of the total number of firms. Within 

this categor,y, there were 16,000 contract and construction firms, 

3,ooo manufacture, 17,000 transportation and other public utili

ties, 1,000 wholesale trade, 45,000 retail trade, 8,000 finance 

insurance and real estate, 56,000 selected services, and 17,000 
29 

others. The total business receipt was 4.5 billions. 

Housing conditions also improved; though it was far from 

perfect. By 1970 two out of ever,y five housing units of the 

Blacks were owned by the occupant, compared with about two in 

ever,y three occupied by the Whites. The proportion of Blacks 

living in homes they owned increased from 38 per cent to 42 

per cent between 1960 and 1970. In 1970 the rate of_owner 

occupancy was highest in the South, i.e. 47 per cent, followed 

by the North Central region. Over-crowding, as measured by the 

index of persons per room, was much greater in the Black occu-

pied housing units than in the White-occupied units. In 1970, 

20 per cent of the Blacks lived in units with more than 1.01 

persons compared to 7 per cent of White households. 17 per cent 

of the total Black households ( t.riple the number of 11h1 te house-
30 

holds) lacked modern amenities like plumbing. 

29 In this the contract and construction shared o.5, manu
factures o.3, transportation and other public utilities 
0.4, wholesale trade 0.4, retail trade 1.9, and others 
0.2. The total business receipt of all the firms was 
o.3 per cent. (See Appendix 'll) 

30 The Editors of Ebony, ~ Ebony Handbook (Chicago, 
1974), p. 7. 
The disparity was the greatest in the South. In the West 
the lack of such facilities was the least but even then 

(footnote contd.) ._ 
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In the field of education too the Blacks were making 

progress. There was an attempt at desegregating schools bet

ween the years 1955 and 1966. In a total of 10,569 school dis

tricts in 1955, 159 were desegregated. In 1960 out of 7,016, 

755 were desegregated. In 1966, out of a total of 5,072, 4,0?2 

were desegregated. 

The Blacks made significant advances in higher education 

during the five year period between 196? and 19?2. About one 

half million or 18 per cent Blacks between 18 and 24 years of 

age were enrolled in colleges in 19?2. Overall, the enrolled 

Black students in colleges in 19?2 were about double the number 
31 

enrolled in 1967. 

In voter registration and voting, too, more Blacks were 

participating. In 19?0 approximately 60 per cent were regis

tered of which about 44 per cent reportedly went to the polls. 

Notable gains were made in the number of Blacks holding public 

offices since the Civil Rights Act of 1964 and the Voting Rights 

Act of 1965. Between 1962 and 19?2, the number of Blacks elec

ted to the Congress increased from 4 to 16 (14 Representatives 

it was three times worse than the White households -
Approximately, 95 per cent of the Black households had 
incomplete plumbing systems. 

31 Ibid. 
The dropout rate for Blacks declined between 1967 and 
19?0, from 22.8 per cent to 1?.5. 90 per cent of the 
Black students between the age group 16-1? enrolled 
in schools in 1972 compared to 80 per cent in 1967. The 
proportion of 20-29 (year old) high school graduates 
rose from 54 to 65 per cent (196?-?2). The proportion 
of 25-34 year olds with four years of college increased 
from 5-8 per cent during the same years. 

.... 
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and 2 Senators). The number elected to the State legislatures 

increased from 52 to 238. In 1972, of the 2,600 Black elected 

officials, 238 were State legislators, i.e., more than double 
32 

the number in these offices in 1964. 

Shift From Protest to Politics 

Underneath the Black protest movements, a new trend was 

thus coming to the surface during the 1960s. This trend reflec

ted a shift from protest to politics. As the previous discus

sion showed, Blacks in these years had gained certain civil 

rights legally guaranteeing them the right to vote and access to 

public accommodation, to desegregated schools and equal employ

ment opportunities. Another important fact was that notwith

standing the cynicism reflected in Black power rhetoric, there 

were moves to consolidate these gains b,y exercising their fran

chise with deliberation and a clarity of purpose. In spite of 

the headway made by the movement a certain degree of political 

caution still persisted towards consolidating the Black gains 

within the American political system. 

In 1969 an important development took place when the 

Congressional Black Caucus {CBC) was formed. The Caucus con

sisted of 15 Black Congressmen, all belonging to the Democratic 

32 Ibid. 
The increase was greatest in the South, and consequently, 
a greater share of all Black state legislators were 
office-holders in the South. 

Marked increase was also noticed in the number of 
Black Ma~ors. In 1972, there were 83 Mayors compared to 
29 in 1968. ~bout 58 per cent of all Black Mayors were 
located in the South in 1968. The proportion declined 
to 51 per cent in 1972. 
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Party. They called the Caucus the 'Washington Lobby for the 
33 

Blacks and the poor'. The leadership of the CBC came from 

the elected legislators and locally and nationally important 

personalities. This leadership was pragmatic in its approach. 

This was demonstrated by the statement of its Chairman, Charles 

Rangel (Dem., New York), that there were "No permanent friends, 

no permanent enemies, just permanent interests of the Blacks 
34 

and the minor! ties". 

By early 1970, emphasis had shifted from personalities 

to issues. This was seen in the support the Blacks gave to 

George Wallace in his election to the Governorship of Alabama 

in 1971. They realized by now the value of coalition and 

adopted politics as a game of strategic moves. Their attitude 

was described by Smythe and Stokes in this m~nner, "You go with 

the man who can help you. He (Wallace) saw to it that we got 

$153,000 in funds. EveryboQy in the town remembered that, 

instead of what he had done to us before". The tone of the 

Blacks as well as their queries had changed. They asked prag

matically 'What have you done for us?' They no longer cried, 
35 

'Freedom Now'. 

The instrument of politics was chosen because the Blacks 

33 Lucius J. Barker and Jesee J. McCorr,y, Jr., Black 
American ~ ~ Political System (Cambridge, 1976), 
p. 297. 

34 ~ ~ Times, 18 March 1974. 

35 Hugh H. Smythe and Carl B. Stokes, "The Black Role in 
~merican Politics: Part I", in Mabel S~the, ed., 1hft 
Black American Referenc~ ~ (New York, 1976), p. 604. 
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realized that by participating in the political arena they 

could overcome their immediate disadvantages. One of their 

objectives was increased employment especially in responsible 

public offices. It was hoped that there would be employment 

for larger members of the Black community. A second objective 

was to gain political influence by electing the incumbent legis· 

lators who could then eventually become senior members in the 
36 

Congress and occupy Committee posts. By the advancement of 

members of their own community in important decision-making 

bodies, the Blacks hoped to secure such legislations as would 

promote their interests well as those of other minorities in 

general. But the Blacks had no illusion about the extent of 

their power and strength. They knew that the issues relating 

to race had only gone underground. They were thus willing to 

participate in the political system without ruling out violence 

in case of necessity. 

Another strategy adopted by the CBC was to extort pro

mises from the likely Presidential candidates in one form or 

another. They adopted a hardline method of bargaining by 

demanding concrete commitments in return for their votes. The 

Blacks choice to work within the system of American politics 

thus became a conscious act. They knew that, "It is better to 

work within the system and get things done than to be standing 

in the street corners with an upraised clenched fist that is 
37 

empty and a head that is empty too". This was the rationale 

36 Ibid. 

-. 37 Ibid., p. 604. 
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behind their choice to participate effectively in the political 

arena. 

By 1970, the Blacks had thus turned from protest to 

politics. 



Chapter VI 

CONCLUSION 
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CONCLUSION 

The major events that influenced the course of civil 

rights movement in America for the Blacks were as follows: 

(i) the influx of Black population into the cities in the wake 

of industrialization; (ii) the two World Wars and their after

math, the Korean and the Vietnam Wars; and (iii) the decoloni

zation of several Asian and African countries after World War II. 

In a sense industrialization and the wars were inter

related in the case of the Blacks. During both the first and 

the second World Wars, opportunities were for the first time 

opened to them to join the labour force of the war industries. 

Further, enlistment of the Blacks in the armed forces and their 

experience in the foreign lands afforded them an opportunity to 

review their situation at home with critical eyes. The new 

consciousness brought about by these experiences emerged, both, 

at the individual as well as national levels. .At the national 

level, the Blacks began to see themselves as part of the great 

American nation willing to protect its ideals - democracy, free

dom and racial equality. At the individual level, they found 

themselves denied the rights for which they had gone out to 

fight the wars. The people in distant lands treated them on 

Par with the white soldiers, despite their being enlisted in 

the segregated forces. The irony of fighting for equality and 

freedom in segregated forces became all too clear to the Black 

soldiers to be duped any further. 

It was only towards the close of the war that Truman 
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sought to enforce desegregation in the armed forces. In 1946, 

he appointed a committee of Black and White personnel to inquire 

into the conditions of civil rights and to make recommendations. 

The report entitled IQ Secure these Rights denounced the denial 

of civil rights to some Americans. In the same year the Presi

dent appointed another inter-racial committee to look into the 

problem of higher education. The committee recommended not only 

the elimination of inequalities in education but also the aban

donment of all forms of discrimination in higher education. 

In 1948, the President appointed another committee to 

studY the problem of integration in the Armed Forces and its 

report called Freedom 12 Serve was later taken as a blueprint 

by which integration was to be achieved. Acting on the recommen

dations of the committee the Army adopted the policy in 1949 

of opening all jobs to qualified personnel without regard to 

race or colour and it abolished the racial quota. The Navy and 

~ir Force also adopted similar policies. In 1950 during the 

Korean War a battle-field test of integration was made. This 

was completely achieved ~ the time the Vietnam war came about. 

In a simila.r fashion desegregation as a public policy gained 

ground, especially in areas of housing and public transportation. 

The changed situation in the world with the crumbling 

of imperialist powers and the emergence of new nations in Africa 

and Asia helped to enforce the newly found self-esteem of the 

Blacks. The formation of the United Nations Organization also 

offered a forum for the eradication of racial inequalities in 

the world. The intensification or the Cold War and the 
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polarization of the big powers enabled the critics of American 

domestic racial policy to voice their dissatisfaction. The 

question of human rights and racial equality in the United 

Nations began embarrassing the US Government since it was 

accused of practising double standards - one for home and 

another in relation to the international community. These 

external pressures as well as the growing militancy of the 

Blacks eventually. persuaded the Federal Government to initiate 

measures for the promotion of civil rights. 

The full involvement of the Federal Government in secur

ing rights for the Blacks in the post-war period prompted the 

different state governments also to follow suit. ~ 1956, 

sixteen states set up Fair Employment Committees to promote 

Black employment. In this, the labour unions also played an 

important role. They took special pains to increase Black 

membership in the unions. During the 1950s President Eisenhower 

himself supervised Fair Employment Programme to eliminate dis

crimination in federal employment and business. 

The civil rights movement in the sixties was unique in 

that it attracted attention both at the national and interna

tional levels. It induced full involvement of the Federal 

Government and mass scale mobilization on the part of the Blacks 

themselves. For the first time the movement cut across regional 

barriers and the Blacks united to fight the common evil. Des

pite differences in their experience of White hostility they 

nevertheless pooled their resources in order to achieve their 

goal. The methods they adopted were mainly Peaceful and within 
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the purview of the US laws. They organized peaceful marches, 

boycotts, freedom rides and sit-in strikes. Later, as the 

cause of the civil rights mounted they organized, with the 

help of the White sympathizers, programmes to educate voter 

registration in Mississippi and other Southern States. 

The goal of the civil rights movement in the initial 

stages was 'integration' under the leadership of Martin Luther 

King. It appeared at a particular point of time that equality 

could only be achieved through a free inter-mingling of the 

two races. Segregation symbolized both racial inequality and 

the root-cause for the perpetuation of unequal conditions. 

Even as the civil rights movement gained momentum, re

sistance grew. In May 1961, an enraged White mob attacked 

peaceful freedom-riders in Anniston, Alabama. In the case of 

school desegregation, violence was unleashed in Little Rock, 

Arkansas, when an attempt was made to desegregate the Central 

High School. In Alabama, Governor George Wallace stood at the 

entrance of the school-house in defiance of the Federal order 

to desegragate schools in that state in 1962. Violent resis

tance was demonstrated in the University of Mississippi when a 

Black student, James Meridith, sought admission. This attracted 

the President's attention to the problem of school desegregation. 

Similarly, in the areas of housing and employment resistance was 

clearly evident. White resistance groups mushroomed ever,ywhere 

and organizations such as National Association for the Advance

ment of the White People and White Citizens Council were formed, 

while an older organization, the Ku Klux Klan, rapidly grew in 
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·strength. 

Despite resistance, the tempo of civil rights activities 

was maintained throughout the sixties. This facilitated the 

passage of three important civil rights bills. In 1964, the 

first Civil Rights Bill was enacted which covered a sweeping 

range of civil activities. It contained eleven titles of which 

the most consequential ones were titles II, VI, and VII. These 

titles extended the guarantees of the Black electorate, barred 

discrimination in public accommodations, authorized suits by 

Federal Government to desegregate schools and facilities, 

broadened responsibilities of the Civil Rights Commission and 

expanded its life by four years, outlawed discrimination prac

tices in employment, and created the Equal Employment Opportu

nity Commission to enforce these provisions, and further created 

the Community Relation Service to settle disputes arising from 

discrimination. 

The Civil Rights Act of 1965, known as the Voting Rights 

Act, dealt with the single issue of freedom and opportunity to 

exercise franchise. It provided for the enforcement of voting 

rights as contained in the Fifteenth Amendment. Section 2 of 

the Bill pointedly stated the abolition of tests to qualifY 

voters which it considered to be prompted by racial bias. It 

also provided for remedial measures to ensure that no discrimi

nation would be practised to deny or abridge the right to vote 

to the citizens. 

The Civil Rights Act of 1968 contained ten titles out of 

which the most consequential ones were titles I and VII. They 
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dealt with the federally protected activities and open housing 

problems. Title I was designed to protect from interference 

by force or threats, activities covered by Federal law or the 

Constitution. Title VII encompassed the residential area and 

proposed to eliminate discrimination in residential rights on 

the basis of race, religion or national origin. 

As the civil rights acts were passed one by one during 

the crucial years of 1964 to 1968, the mood of the Blacks began 

changing. The ineffectiveness on the part of the leadership 

led to conflict within the Black Movement, involving in parti

cular the older and younger groups. Desegregation began to 

lose its magic. The goals changed from civil rights in paper 

to concrete economic gains. In theozy the Acts themselves 

seemed to promise far-reaching possibilities: in practice they 

fell far short of Black expectations. Thus the Blacks began 

insisting on general improvement of their economic and social 

status not in tune with 'integration' but in relation to quali

tatively superior ones. 

The response of the Blacks to the Bills was determined 

by their particular status in society. The Black response 

cannot be gauged from the reaction of their leadership. While 

the rhetoric of Black Power advocates strongly disagreed with 

the effectiveness of the Acts as a smoke-screen to conceal and 

deprive the people of their real power, statistics revealed 

certain improvements in the status of the Blacks, though still 

far from the American Dream. In the field of employment there 

was a trend towards higher and skilled jobs. In the field of 
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education there was a lower percentage of school drop outs 

and the number of Black students in the higher educational 

category also increased. With the intensifYing of voter

registration campaigns a significant number of Blacks regis

tered and exercised their franchise. 

Although there was a pervasive dissatisfaction over the 

progress of the Blacks in the areas of education, housing, 

employment and politics, there was a certain gain in the cons

ciousness of the Blacks to their real situation as part of the 

American society. At the abstract levels of speculation a 

series of questions marked the response of the Blacks to the 

Acts. The problem of equality, freedom, and the principles of 

democracy were all deeply pondered. In the next phase of the 

movement the Blacks exploited the gains made by the movement of 

the sixties. They began diverting their attention to ethnic 

problems and political power. This, however, did not mean 

undermining the achievements of the Civil Rights movements. 

Without the gains of the movements, in terms of the Bills passed 

and the experience of confrontation the new phase would have 

almost been inconceivable. The shift from protests to politics 

was a natural follow up since separatism as well as integration 

had failed. Hence the rise of an effective Black lobby in the 

game of American politics. 
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1\ \) !:·i;- N l)i). ~ 

Numbers and Pt:t· Cent of Nonwhite Fantliies ln PovertY Areas• 
of large Cities, 1960, 1966 aad 1968 

\Numbers in Thouiands) 
------·-----------

Nnnwhite f11111\des f'amllies In poverty 
areas• as 1 J)et cent 
of nonwhite families 

-----------~--·--- . 1960 ___ _!966 _.,_}968 _1960 ---~J.66 1968 

U large clUes '"• ... 2,024 2,558 ?,543 77 62 56 
Central cities in 

metropolitan areas 
of-

1,000,000 or more 1,392 1,770' 1,816 76 59 53 
250,000 to 1,000,000 .. 633 788 728 79 69 63 

New York Cily ............ 260 388 406 77 62 59 
Chicago ................. 187 U9 247 80 54. '~~. los Angeles . . . . . . . . . . . . . . 100 128 1!50 61 47 . . ~ 

---------·- -~ 
' Poverty areas were detl!rrnlned by ranking census troets In matropo11tan areas of 250-<JUU 

or more in 1960, according to thP. relat•ve pr~sence of e~ch of the lollowon& <'qually wer((tl~ed 
pcoverty-llnked charac.teristics: (!) family income below $3.000, (2) chlld~en In brokl!n home~, 
(3) penons with low .,ducaliON!I ot1~onment, (4) melt's In unskilled fobs, (5) ~ubstand,rd 
housing. It inclu-iu an Pldjultment for changes brought about s•nce 1960 by urban renawtt. 
In 11eneral, tho !owe$! 25 P"' cent of census tracts are Included. 

" In melropolltan areas of 250,000 or moNI In 19CO 

ICrtdlt: U.S. O.~rtment ot Comme•ee. Bureau of the C.nsus) 

I. 

Per Cent of Nonwhite Families living in Poverty Areas of Large 
Cilies with Incomes below the Poverty level, • 1960, 1966 and 1968 

1960 1966 1968 .. 
.1~ large cities • • • .... ' ............ 38 36 30 
c~ntral cities ln metropolitan areas of-

1.000.000 or more . . ............ 34 34 30 
250.000 to 1,000,000 ... ' ... 45 40 30 

Ht'll York City ........ 28 35 31 
Chicago .. • • 0 ..................... 33 37 35 
los Angeles ............... 0 •••••• 32 29 33 

• Tht poverty l~ve! '"'"'"' to th• p•evl""" year. The poverty deflnlttnn (U dttVtlopt~d by th<t 
So<l•1 s .. cutlty Admi.,•strotlon) ~ based on the minimum '""d and other nud• of lamllles. 
ta~int account of fa milt sin, number ol chlldl"lln and fa rm·nonfarrn residence. As applied 
to Jq&7 ine<JM..s, the pov.,rty threshold for 1 ngnlarm family of four wn S3.33!1. 

" 8 .. ed on ravlted method a too. 
"' '" metropolitan ~ran of 250,000 or mote tn 1960. 
(tre6lti U.S. D<tpartment Gf Commerce, Bureeu of the C.nsua) 

... 
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