THE TRANSITION IN CENTRAL AND EASTERN EUROPE:

A CASE STUDY OF THE ROMA COMMUNITY(1990-2010) *

Dissertation Submitted to Jawaharlal Nehru University in partial

Fulfilment of the requirements for the award of the degree of

MASTER OF PHILOSOPHY

BHAWNA CHOUDHARY * -

CENTRE FOR EUROPEAN STUDIES
SCHOOL OF INTERNATIONAL STUDIES
JAWAHARLAL NEHRU UNIVERSITY
NEW DELHI - | 10067

2011



Centre for European Studies
School of International Studies
Jawaharlal Nehru University, New Delhi-110067

Tel.: 2670 4148, Fax: 91-11-2674 2592, 2674 1586
Email: cessisjnu@gmail.com

D.ate: 25/07/2011

DECLARATION

| declare that the dissertation entitled “THE TRANSITION IN CENTRAL AND

EASTERN EUROPE: A CASE STUDY OF THE ROMA COMMUNITY
(1990-2010)" submitted by me, in partial fulfilment of the requirement for the award
of the degree of MASTER OF PHILOSOPHY of Jawaharlal Nehru University
is my own work. The dissertation has not been submitted for any degree of this

University or any other University to the best of my knowledge.

Bh@na Choudhary

CERTIFICATE

We recommend that this dissertation be placed before the examiners for evaluation.

Prof. Ummu Salma Bava . Prof. Shashikant Jha

(Chairperson) (Supervisor)
Prof. Ummu Salma Bava _
™y¢1 Chairperson -
()| Centrg for European Studie®
¢ | School of International Studies
N0 Jawahartal Nehru University
N: v Delhi-110067, India




FOR YOU PA,

For Your unconditional Love, incredible sacrifices and inconceivable strength.



ACKNOWLEDGEMENT

I extend my sincere gratitude to my Supefvisor Prof. Shashikant Jha, for this
research was inconceivable without his invaluable guidance, feedback and
encouragement. His advice not only helped in idehtiﬁ/z‘ng the area of study but also
in shaping the contours and substance of this research. I valso thank the faculty

members at Centre Jor European Studies for their selfless guidance and support.

My profound gratefulness to my grandma, Smt Kamla Dhaka, my parents, Sheetal
and Suman Prakash Dhaka and my younger yet very wise’siblzfngs, Karnika and
Shubham. Their absolute love, support and prayers have helped me tide through
difficult times. No léss important has been the support of my baba and badi mi,
Kanta and Prem Prakash Dhaka, and my cousins Jhoomar, Nitin and Payal. Last,
but certainly not the least, I acknowledge the unconditional love, support and

motivation by my fiancé Prateek.

Also, many thanks to my friends who have been pillars of strength in my life as well
as during this important phase. I am deeply indebted to Khushboo, Dechen, Divya,
Muzaffar, Benietta, Juhi, Ruchi, Sweety, Kartik, Saponti, Laysang, SP, Nazifa,
Nancy, Prerna di, Shreya di, Ritu, Rupam, Shriparna, Sugandha, Tulsi and Ahor.

BMOudhary



CONTENTS

Acknowledgim;nt

Acronyms and Abbreviations
Chapter |

Introduction

1.0 Ihtroduction

1.1 Review of literature

1.2 Definition , Rationale and Scope of Study

1.3 Research Question_s

1.4 Hypotheses

1.5 Research Methods

1.6 Chapterisation

Chapter II

Historical Background of the Roma
2.0 Introduction

2.1 Nomenclature

2.2 Who are the Roma?

2.3 History of Roma: 14" Century Onwards
2.4 Roma and the Nazi Period

2.5 Roma under Communist Rule

2.6 Conclusion

Pages

I-1I

1-5
5-12
12-13
13
13
13-14

14-15

16

16-17
17-21
21-22
22;27
27-33

34



Chapter 111

- Roma and the Transition in Central and Eastern Europe :
3.0 Political 'Liberalisation

3.1 Economic Liberalisation

3.2 Conclusion

Chaptér v

EU and the Protection of Roma Rights in Central ahd "Eastel;n Europe
4.0 Introduction

4.1 OSCE

4.’2 Couhcil of Europe

4.3 EU: Influencing Minority Rights Policies in CEECs

4.4 Assessing EU Minority Conditiohality

45 Minority Rights Protection: A Case of the Roma in CEECs °
4.6 Conclusion

Chapter V

Conclusion

References

35-42
42-55

55-56

57-58

58-61

61-63
- 63-65
© 65-78

' 78-85

86

87-92

93-103



Abbreviations and Acronyms

ACs Advisory Committees

AIDS Acquired Immuno Deficiency Syndrome

ALMPs Active Labour Market Programmes

CEE , Central and Eastern Europe

CEECs Central and East European Countries

CoE Council of Europe

EC o European Council

ECHR European Convention of Human Rights

ECRML European Charter for Regionai and Minority Languages
EDAP | European Diversity and Autonomy Papers

EMU a Economic and Monetary Union

ERRC European Roma lRights Centre

EU European Union
"EUMC European Union Monitoring Centre on Racism

and Xenophobia

FCNM Framework Convention on National Minorities

FRA Agency for Fundamental Rights

HCNM High Commissioner on National Minorities

HIV : Human Immunodeficiency Virus |

MEHO | Migrant and Ethnic Health Observatory

NGO Non-Governmental Organisation

ODIHR Office of Democratic Insﬁﬁtions and Human Rights
OSCE Organisation for Security and Cooperation in Europe
PHARE Poland and Hungary: Assistance for Restructuring Their

Economies
RELEX Directorate General for External Relations

STDs Sexually Transmitted Diseases



UN ' United Nations

UNDP . United Nations Develo.pment Progtamme
UNHCR® ' Uhite_d Nations High ,Commiss_lfoner_‘ for Refugees_

| UNICEF United Natlons Chilareh’s Emergency Fund ,



Chapter 1

Introduction

Roma, a non-territorial European nation, are a minority in practically every country of
Europe. Not only are they the largest ethnic minority in Europe post - 2004 and 2007
enlargements of the EU, they are also the poorest and the most vulnerable group on
the continent. The Roma population, since its arrival, has experienced widespread
poverty, social exclusion, discrimination and occasionally, violence too. They were
referred to as gypsies as they were believed to have come from Egypt. However, for
the members of this community, the term has pejorative connotations and is
representative of the negative stereotypes prevalent about them. Therefore, the use of
this term in academic discourse and media has ceased. The term ‘Roma’ meaning ‘the
people’ has become widely used as the politically correct term for the emerging
unique ethnic identity of these people and their desire to be treated as equal members

of the societies they live in.

It is difficult to gauge exact numbers of this community as many Roma do not
identify themselves as such in questionnaires for fear of discrimination. However,
Liegeois, the most quoted scholar on Romani numbers puts their population in Europe
at 7 to 9 million; a large majority of this population is found in Central and Eastern
Europe as well as the Balkans. Roma have no historical homeland and no state where
they form a majority. They form 6 to 9% of the population in Romania, Slovak
Republic, Macedonia and Bulgaria. Romania has the largest number of Roma
numbering about 2 million. They number between 400,000 to 1 million in Bulgaria,
Hungary, Serbia, Montenegro and Slovak Republic. They are also found in large
numbers in Western E\iropeém countries like Spain, France, Italy and Germany. Their
share in the national population is likely to increase because of high growth rates in

Roma and lowering growth rates of majority populations.

Between 9" and 14" century, the Roma are said to have migrated to Europe during
the Islamic invasions in north west India. They are traced back to the Banjara tribes,
Rajputs and Jats in Rajasthan, Punjab and Western Pakistan. They have been
discriminated against since their very arrival because of their different looks,
traditions, history, culture and language which posed problems in their integration

with local populations. While the prejudices, attitudes and _sfereotyp'es suggest that
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they are a single, homogeneous group, Roma, since the very beginning, were an
assortment of different groups. They adopted the 1anguage, religion, customs of the
places they migrated to. Therefore, Roma of different regions might differ from each
other in terms of physical attributes, language, religion, standard of living and level of

integration with the society.

While some regimes were a little more tolerant than others, Roma ever since their
arrival in Europe have been subjected to prejudice, discrimination, exploitation,
forced assimilation, slavery and torture. Initially welcomed and famed for their arts,
from mid fifteenth century onwards Roma came to face anti-gypsy legislafiqn and
were expelled from most parts of Europe. They were traded as slaves in Moldavia and
Wallachia (modern Romania). They were forced to sedentarize and give up their
nomadic lifestyles in the Austro-Hungarian empire. Marginalisation, discrimination
and anti- Roma policies have been common to all the Roma irrespective of the

countries they migrated to.

The Nazi era however, forms the darkest hour for Roma in modern European history.
The Roma call it Porrajmos meaning the “Devouring” as more than half a million
Roma were exterminated under the “Final Solution”. Roma were stigmatized by the
Nazi government and majority society as nomadic, socially marginal, unproductive,
sexually licentious, genetically inclined towards committing crimes and racially
inferior. These stereotypes were not gender differentiated and applied equally to
women and men, to infants and the elderly; they defined Sinti and Roma as social
outsiders, thereby facilitating their persecution by health, welfare, and police
bureaucracies. The Nazis intensified the control and harassment pursued by the
previous regimes, increased the intense scrutiny and put the gypsies in concentration
camps. Lastly, they imposed the racial Nuremberg laws on Roma alongside the Jews
to curb what they called the Zigeunerplage (gypsy plague). Roma, unlike the Jews,
did not receive any compeﬁsation for the genocidal crimes committed against them till

the late 80s.

Under the communist regime, no affiliations were encouraged other than class and as
a result all attempts by the Roma to eXpress their identity, culture, were suppressed.
The Roma were subjected to repressive assimilation schemes which did not allow

expression of Romani language or music in public. Roma and their way of life were



seen as an obstacle to the fulfilment of the socialist dream and the creation of the
socialist man so they were forced to work in state enterprises which they resented.
There were also efforts to control their birth rates thiough forced sterilisation of Roma
women. In stark contrast to their ideology, the communists did not restrain
nationalism, rather encouraged it to provide legitimacy to their regime thereby often
making the Roma vulnerable to bias by the nationalist majority groups. However,
during thé communist rule, the Roma were better off ecohomically, and their socio-
cultural eXclusion decreased beéause' kof better levels of education, free medical care,
housing aiid.guaranteed employment. Such socio-economic security came at a cost;
Roma were at the i'isk of losing their distinct identity which they had préserved till

 then with great resilience.

The Roma of Central and Eastern Europe welcomed the transition of their societies
from communist to liberal democratic setups with market driven economies. However
soon, the harsh realities of the transition dawned on them; the Roma employed in low
skilled jobs were the first orie‘s-to lose their jobs in the transition. Transition was
accompanied by a steep decline in th‘éir living conditions, levels of education,
employment, health and housing. Politically, the transformations in these post-
communist countries ended the political marginality of the Roma who were now
recognised as ethnic or national minorities. On one\hand, the democratic transition
gave them a variety of political freedoms including that of pblitical organisation while
on the other, there was an increase in discrimination, anti Roma prejudice and
violence towards them. This is attributed to a multi'plicity of reasons: the difficult -
times due to the economic transition, competition for scarce resources, the rise of
nationalism aind the decline of porrimunism. Also important is the tendency to
scapegoat minorities during'difﬁcult times. The fall of the Iron curtain also opened the
- "CEE region to westem’écrutiny and the deplorable conditions of the Roma attracted
significant inte’rnational attention. Roma present a unique case as they are an ethnic
minority with no historic homeland and no state where they form the majority. They
have never been an active pafticiparit in any conflict yet remain the most

discriminated against minority.

Post-1990, minority rights have gained unprecedented importance in the world at
large and Europe, in particular. EU has become one of the foremost champions'of

human rights and minority rights not only in the domestic context but also.
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internationally. This is due to several reasons: firstly, Europe has been home to some
of the worst HR violations of minorities, secondly, Europe comprises of states whose
political borders do not correspond to the ethnic borders rendering it vulnerable to
conflicts. Thirdly, the collapse of the Iron curtain led to an escalation in ethnic
conflicts and the Balkans had been a bitter experience for Europe as well as the
Balkan region. 'Fourthly, any conflict in this region would mean an outpour of
refugees to the EU countries. Fifthly, rights of minorities were important not only
from social justice concerns but also for peace and stability in the post-communist

world which consisted of states deeply divided by ethnicity.

The enlargement of the EU in 2004 and 2007 took ten CEECs in its fold. The EU is
said to be based on certain norms which are listed in the Copenhagen criteria as non
negotiable criteria for entry into the EU. The post-communist states of Eastern Europe.
who were willing to become an integral part of the European Union were required to
fulfil the Copenhagen Criteria put forth by the European Council in 1993 aimed at the
de-economization of the EU. The conditions to be met by the states wishing to accede
to the European Union included the presence of a functioning market economy,
adherence to the aims of a political, economic and monetary union, appropriate
adjustment of its administrative structures, stability of institutions guaranteeing

democracy, the rule of law, human rights and respect for and protection of minorities.

All the candidate countries therefore, had to put in substantial safeguards for their
minorities which included observance of the principle of equality before law and in all
areas of social, political and cultural life, freedom to develop their own culture,
tolerance and intercultural dialogue, freedom of association, the right to manifest
religious beliefs, free access to the media and use thereof, a series of language
freedoms such as the right to use the minority language in private and public life, the
right to use surnames and first names in the minority language, the right to education
and the right to learn the minority language, the right to effective participation in
cultural, social and economic life in public affairs,” the prohibition of forced

assimilation and the right to trans-frontier contacts.

The international and domestic efforts in CEE countries aimed at the amelioration of
the conditions of the Roma have failed to address the so called Roma problem. Inspite

of all the EU safeguards and provisions for respect and protection of minority rights,



Romani people continue to be steeped in extreme poverty and social exclusion.
Today, they present the missing link in the internationalisation of human and minority

rights in Europe.
1.1 Review of Literature -

Liberal Democracy and Minority Rights

There is a vigorous debate among contemporary political theorists regardmg ‘the
compatibility of liberal democratic principles and group nghts While many argue that
liberal democratic states should maintain- their neutrahty and abstain from offering
group rights, there is an increasing number of scholars who opine that group-specific
rights should be granted to national minorities. One such scholar is Will Kymlicka
(1995), who has advanced a libefal theory of group or minority rights and argues that
group orrcollect-ive rights for minorities are not incompatible with the basic ,valﬁes of
liberalism and democracy. This multicultural model haé gained wider acceptance1
1990s onwards. He (2001) believes that classical liberal theory must be
accommodative of the claims of minority groups. Also, group rights are needed to
protect minorities in states which are never ethnoculturally neutral and invariably
support a culture that is not necessarily the culture of the minorities. In a debate on
whether group vsp-eciﬂc rights should be exportéd to Central and Eastern Europe, he
argues (2001) that export of such norms to Eastern Europe is the right path for both
ndrmative reasons (creation of ethnoculturally just societies) as well as pragmatic
reasons (achieving peaceful ethnic relations). This is a legitimate response to the
actual or perceived injustices that may have arisen in the path toward.s nation building

in the region.

On the other hand, scholars such as Joppke (2003) and Wolff (2002) argue that the
state should maintain its ethnic neutrality and that politics should be de-ethnicised. A
number of scholars have argued against the concept of group rights within liberal
democracies on several other grounds: they believe that such rights will lead to
crystallisation of ethnic political | parties interested only in the benefits to their
commﬁnities. Also, it will lead to ethnic mobilisation in an area which has seen many

instances of violent ethnic mobilisation. It may lead to intolerant minority nationalism



and oppressive regimes at the sub national level. They might also hamper the process

of democratic consolidation in democratic states (Vermeersch 2003).
Roma and the Transition

There has been a plethora of literature on Roma. during and post transifion.
Democratisation allowed for two contradictory process: on one hand Roma were able |
to make use of the political space to voice their concerns and on the other hand there
was a rise of nationalistic forces in many of the states which for narrow political gains |
ostracised Roma. This has been well documented by several scholars like Barany

Zolton, Goldston (2002) etc.

Csepeli and Simon (2000) have identified the increasing hostility towards Roma
during the transitional period. There has been a rise in support of beliefs like Roma
are lazy and irresponsible, Roma cannot be trusted and are genetically inclined to
commit crimes. The newly granted freedom of the media has only aggravated the
situation as newspapers often carry reports that encourage popular opinion or incite
hate speech or wamn of the gypsy danger. Gypsies are seen as a homogenous mass
characterised by illiteracy, lack of work discipline, lack of respect for social and legal
norms and that they live solely on charity and welfare. Political discourse in these
countries is full of overt and covert manifestations of hate speech. Such image of the
Roma people affects the relationship between Roma people and institutions of the
state such as the police, courts, local governments and health services. They also point
out the twin processes involved in creation of the Roma identity, one by non Roma

and other is the self identification of the Roma.

Zolton D. Barany has argued that the problem of marginality in Eastern Europe is
persistent and recurs under different political systems, regimes and economic
conditions. Historically the states and societies of Eastern Europe, like most of their
modern counterparts elsewhere, have failed to formulate realistic approaches to
national integration: they have been unable to provide individuals and collectivities
with choices other than the alternatives of total assimilation or total rejection and
marginality. The problem is aggravat§d by deficiencies in state and economic
development, subject as they have been to devastating interruptions and changes in
modern times. 'Although political systems and their policies toward the Roma have

changed, system, regime and policy variations have had little apparent effect on the
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Roma's marginalization. The most important reasons for this appear to be the
constancy of negative popular attitudes toward them and the Roma's own reluctance

to conform to social expectations, let alone to be assimilated.

Peter Vermeersch and Melanie H. Ram (2009) point out that different states
followed different models to accommodate interests of their minorities ranging like
minority rights model which talks of group differentiated rights regarding culture,
language, participation in social aﬁd economic concerns for the minorities like in
Hungary or the undifferentiated citizenship model which seeks to separate minority
issues from culture and treat them as socio-economic concerns. Most states from mid
1990s onwards however brought in special provisions to check discrimination and
packages for amelioration of Roma’s conditions. They also point out the problems in -
the mobilisation of the Roma. Roma activist and organisations have come up in large
numbers and have been successful in propagation of the term Roma and in attracting
the attention of national as well as international institutions. However, they have
failed to make it a mass movement and are divided on issues of identity and interests.
Roma movement is still in its initial stages. They have tried different routes of .
mobilisation ranging from electoral politics, to NGOs to consﬁltations with state
institutions. They have not been very successful due to lack of coordination,

cooperation and support in dispersed populations.

Nicolae Gheorghe (1991) points out that the process of democratisation has created
contradictory processes for the Roma. On one hand, they are increasingly
participating in political processes as political parties are trying to woo them. They
have an increased presence in the media, experiments vin teaching in Romani language
are being conducted and they aré able to drganise themseives at the transnational and
international level. All this has made them more visible in the public eye in a new
light and allowed them to be more articulate in asking for respect for their rights and
promotion of their cultural and political rights as a distinct minority. They are
experiencing a process of ethnogenesis, which means they are moving from the status
of a despised marginal community to the situation of an acknowledged minority at par
with other groups. However at the same time, he points out that parallel to the
increased articulation of Romani interests has been the increase in prejudice and

- conflict against Romanies. Freedom of speech to the press has brought more open



expressi»on;s- of anti- gypsy prejudice and hostility and they are accused of being
criminals and also black marketers responsible for shortage of goods. In maﬁy states,
there have Been violent attacks which have been described by human rights
organisations as true pogroms, like the one in Eger, Hungary in 1990. It has become
commonplace to collectively punish 'the 'R-oma by bumihg their houses in order to

force them to leave the towns.

UNICEF (2007) reports high levels of widespread poverty and social exclusion
among the Roma childreﬁ in S.outh Eastern Europé, which is home to roughly 4
millibn Roma. It reports poor housing, mostly slums and ghettos which lack proper
sewage and are overcrowded. Roma women are discriminated against in employment
opportunities, welfare benefits, are malnourished which then is transferred to the new
born. They have low levels of education and high dropout rates. Child labour is

widely prevalent and there are segregated schools for Roma children.

UNHCR (2008) reports continued criminalisation of Roma deSpite denials and that
the pressu_ré on the community is designed to make them move on and in'so doing |
they lose rights to welfare, health care, education and housing. Roma/Gypsies usuallly
do not have citizenship. Many long-term resideﬁt Roma in Germany only have
temporary 'tolerated' status, or duldung, which provides a stop on expulsion and must
be f:requently renewed. It often includes restrictions on freedom of movemént, access
to employment and social assistance, depending on the particular statelb. In many
Western European states also Roma continue to face violent racist attacks 'by right

wing groups, anti Roma graffiti is a common sight.

Emerging reports indicate that the Roma have lost out the most in this transition with
a sharp decline in their socio-economic status. Ringold (2000) identifies the most
immediate impact of the transition for the Roma in terms of the labour market; Roma
were mostly employed in low skilled jobs and were among the first ones to be laid off
when restructuring began and subsidies for state owned ehterprises were scaled back.
Roma who had lost jobs found it difficult to re-enter or compete for job“s in the new

market due to their low levels of education and skills as well as discrimination.



UNDP (2002) and UNICEF (2007) reports point to the steep decline in education

levels and standard of hvmg for the Roma.
EU and Roma Rights Protection

Hughes and Sasse (2003) argue that the issue of minority protection is an extreme
case for analyzing the problem of linkage between EU membership conditionality and
compliance by candidate countries. While EU law is virtually non-existent, EU
practice is divergent, and international standards are ambiguous, the issue has Been

given high rhetorical prominence by the EU during enlargement.

James Goldston (2002) contends that the chances to have a more just world for the
Roma have dramatically imprOQed because of the presence of EU as Roma present a
major test for EU’s constitutional pretensions. Goldston also points out the fact that
EU’s emphasis on minority rights has awakened millions of European to the plight of
- Roma who till a decade ago were nothing more than a band of thieves and beggars.
The prospect of being allowed to join the EU has become the single most important
catalyst for changes in individual government policies toward the Roma. Today there
is a much higher number of Roma pursuing higher education, an increased presence in
the media and use of legal means at national and international levels to fight for their
rights. They are also in many states challenging official policies of the state for
example issue of segregated schools for Roma children or putting Roma children in
schools meant for differently abled children. Inspite of all these changes much needs
to be done; popular attitudes are yet to change and at times the EU focus on Roma has
also led to their scapegoating by national governments who blame them for being
obstacles to their membership of the EU. Roma children are made to go to schools
meant for mentally deficient, Roma people still face racist attacks and in most cases,
the perpetrators g:o scot free. Roma are discriminated in all spheres ranging from
education, employment, housing, entry into restaurants and bars and also from the
police. EU’s cfedibility is undermined by the fact that Roma in many of the Western

EU countries undergo a similar treatment.

The economic crisis due to transition has only increased unemployment in the Roma

and that coupled with high growth rates has led to widespread poverty and social



disorganisation. Transition and EU membership have led to increased migration of
Roma from east to west and they claim it is on account of the persecution and
discrimination they face in CEE countries.'Howevver, the west is not so welcoming
anymore as most people feel they do it for economic reasons and they are a burden on
social security service as well provide increasing competition for the already scarce
resources. The image of ‘a gypsy invasion has been skilfully manipulated in the

western media.

Vermeersch and Ram (2004) have identified the key role played by EU in
promoting Roma rights through continuous demands and declarations. Roma have
been a top priority in minority concerns of the EU. EU has focussed on the violence
and discrimination against the Roma and it has come out with country specific repbrts
on the issue. However, EU recommended very vague solutions to the problems. For
instance, a country needs to step up integration efforts towards the Roma but does not
specify what kind of measures. In most states, implementation lags far behind pblicy
formulation; the large amount of legislation that was required for EU membership
meant that implementation would come at a later stage and at times could be ignored
altogether. T_hére is a lack of political and popular support for implementation of these
policies and also very little or no participation by the Roma in policy formulation and
implementation. Post accession, the EU cannot be as assertive as earlier, however the
Race Directive adopted in 2000 continues to be a driver of change and is being used
in courts now. EU still plays an important role in terms of funding Roma related

projects and continued monitoring of improvement in their conditions.

Olivier De Schutter and Annalies Verstichel (2005) point out that the Race Equality
Directive of EU in 2000 has gone a long way in protecting the rights of the minorities
in CEE countries guaranteeing substantive equality but it has been found to be
inadequate while dealing specifically wi>th the Roma. For instance, to extend its scope
of application to the delivery of administrative documents, in order to explicitly
include segregation as a form of prohibited discrimination, or in order to adopt
another instrument, complementary to the Racial Equality Directive, addressing in a
more focused manner the specific needs of the Roma, while remaining attentive to the
préservation of their traditional lifestyle for those wishing not to renounce it, and

ensuring that such a measure is based on a consultation with the Roma themselves.
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Bernd Rechel (2008) has stated that the European Union has had a decisively limited
impact upon minority protection in Central and Eastern Europe on account of certain
constraining factors such as internal minority rights standards, and emphasis on the
acquis communitaire, missing expertise on minority issues, the superficial monitoring
of candidate étates, a lack of concern for human rights and a failure in addressing

public attitudes towards minorities.

Minority Rights Group International (2010) and other organisations call for
increased participation of the Roma in decisions that affect them. They also argue that
since the problem of discrimination against Roma is a pan European problem as the
recent eviction of hundreds of Roma from France proves so there should be a pan-
European Roma policy to address the problem and a horizontal coordination between
various enforcement and monitoring mechanisms. Any policy, programme or project
launched at the European level should be based on fuﬁdamental rights and take into
consideration the 10 common basic principles for Roma inclusion, namely:
constructive, pragmatic and non-discriminatory policies, explicit but not exclusive
targeting, inter-cultural approach; aiming for the mainstream, awareness of the gender
dimension, transfer of evidence-based policies, use of community instruments,
involvement of regional and local authorities, involvement of civil society, and active

participation of the Roma.

The accession of ten CEE countries in 2004 and 2007 enlargements raises the issue of
post accession compliance with minority conditionali_ty of EU regarding the rights of
the Roma. The carrot of membership to overcome domestic opposition is long gone;
the limited competence of EU on internal minority rights issues means that new
members cannot be readily criticised. Also, the dismal conditions of the Roma in
older member states further limit any scope for further progress in this regard.

Furthermore, persistent negative popular attitudes limit any scope for further reforms

(Ram 2007).

The review of literature points to a substantial room for refinement of research
undertaken on the subject. More often most studies on this subject matter do not take
into account the fact that the Roma are not even constitutionally recognised as

national minorities in a number of the CEE states. Also, there has been little research
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on the linkages between the political cultures of these states and their impact on the
Roma struggle for equality. More often, the research focuses on the Roma and how
they are viewed by the majority populations however, increasing importance needs to
be given to perspective of the Roma on key programmes and policies designed to
alleviate their suffering. This can offer key insights into why major. programmes for
the amelioration of the conditions of Roma have not succeeded. This study has seeked
to collate the relevant data and information on the subject and present a critical
assessment of the effects of the transition and the phenomena of minority rights

protection of the Roma in the countries of Central and Eastern Europe.
1.2 Definition, Rationale and Scope of Study

This research has intended to study the nature and causes of discrimination against the
Roma minoﬁties of Central and Eastern Europe. It has focused on the impact of the
transition on the conditions of the Roma. It also delves into the impact of EU
conditionality that has been a simultaneous process in the transition. It attempts to see
if the transition to a liberal democratic set up has actually improved the conditions of
the Roma and what has the liberalisation of the economies meant for the Roma
minority in these post-communist states. This study therefore, tries to examine the
quality and credibility of minority protection available to the Roma in the countries of
Central and Eastern Europe and critically analyze the changes brought about by the

transition.

There has been a remarkable increase in the emphasis on the issue of minority
protection in states of Central and Eastern Europe once they applied for EU
membership. This has led to increasing assertiveness by the Roma at national and
international level. This study looks at thé various issues in discrimination against
Roma, Roma mobilisation, role of national governments and popular attitudes, the
programmes meant for amelioration of their conditions and the loopholes in such
programmes which have retarded the rate of progress in this regard. Thus, there seems
to be an urgent need to study the complex nature of the problem in its entirety. There
is a need to study the factors that facilitate or hamper the process of complete

minority protection for the Roma.
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The research was desirable on-account of the fact that there exists a need to study and

analyze and address the. issue of minority protection in a comprehensive and_

integrated manner.

1.3 Research Questions

This study has attempted to answer the following questions:

1.

Has the often praised model of minority rights within a liberal framework been

successful in ensuring adequate protection for Roma minorities?

What have been the causes and nature of discrimination against Roma?

2.

3. What has the transition of the Central and Eastern European states to liberal
democracies with market economies meant for the Roma? ' (

4. Why has the EU given unprecedented salience to the ﬁghts of the Roma and
how far has the enlargement and its conditionality hielped the Roma?

5. Why are the Roma still the most discriminafed minority in Europe, a critical
analysis of the national and international efforts at ameliorating the éonditions
of the Roma? |

1.4 Hypotheses

The following hypotheses have been tested in this study:

1.) Liberal democracy offers the most -_favdurable environment for the protection

and promotion of minority rights and cultures.

2.) The transition in CEE and the pro active role of the EU and its conditionality

in accession negotiations have helped in improving the conditions of the

Roma.

1.5 Research Methods

Reference to all the relevant material pertaining to the issue of Réma and their

conditions has been made. This study is based on facts and supported by the

theoretical premlse that liberal democracy offers the most favourable environment for

minorities to lead a dignified life since it allows for an eclectic mix and coexistence of
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both collective as well as individual rights. This study is descriptive and analytical in

nature.

The research undertaken involves the use of data collected both from primary and
secondary sources. Primary sources include documents and reports released by
governments and various organs of the European Union and other international
organisations like the UNHCR, UNICEF, ERRC, OSCE, UNDP, UNICEF, Amnesty
International and World Bank. Secondary sources include research work done by
experts and organizations available in books and academic journals, commentaries
and news items from newspapers and internet sources. The attempt to arrive at a
conclusion has been made by beginning the study with certain general premises.
Hence, the technique applied for the study is deductive in nature and consequently it

does not involve the process of conjuring up new data.

1.6 Chapterisation

This study is organized in the following scheme of chapters:
Chapter 1: Introduction

This chapter gives an insight into the exact area of research delved into and enables
one to decode the rationale, intent and purpose behind the research undertaken. It also
sheds some light on the existing research in the area and the theoretical foundations

on which the study is based.
Chapter 2: Historical Background of the Roma

The chapter briefly deals with “who are the Roma” and the historical evolution of
their marginal status in Central and Eastern Europe. It deals with the history of Roma
from 14" century until end of the communist rule in several stages. It examines

factors that led to the cultivation and continuation of the marginal status of the Roma.
Chapter 3: Roma and the Transition in Central and Eastern Europe

The chapter makes an attempt to understand the complex set of factors at work during
the transition that impact the lives of the Roma. It looks at the positive and negative
consequences of the transition for the Roma. It examines the consequences of the

liberalisation of the economies on the Roma and how the Roma are coping with the
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tremendous changes around them. For a more systematised understanding, the chapter
hasl. been divided into two broad se'c;tions_ of Pol_i'tical and Economic Liberalisation
which are further subdivided info several themes offering a detailed look into the lives
of the Roma in the transition phase. The study aims to see if the democratic.set‘ up
ensuring minority rights has actually been effective in protecting the rights of the
- most vulnerable minority of the region. It also .seeks to underétand the ways in Whig:h
Roma have tried to make use of the'oppOrtunitie_s that democratisation of their states |

has thrown up and the probléms in mass mobilisation of the Roma.

Chapier 4: EU and the Protection of R_onia Rights in Central and Eastern

Europe

 This chapter deals with the role of EU in mlnonty nghts protectlon in general and
Roma rights in particular. It traces the development of mtematlonal minority rights
protection in Europe after the collapse_ of communism and offers a brief look into the
roles of OSCE and CoE as well. It highlights the hard and soft security concerns that
prompted the EU to give unprecedented importance to the protection of minorities
especially Roma in the states of Central and Eas»tern'EurOpe' during the enlargement "
negotiations. There is critical exanlination of the role and efﬁcacy‘ of the EU
conditionality in the énforcement of the norms and rules pertaining to the riglits of the
minorities. The factors promoting or inhibiting the success of EU conditionality also -

find a mention here.

- Chapter 5: Conclusion

This chapter would consist of the summary of the findings of the study and the -

verification of the hypotheses.
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Chapter 11

Historical Background of the Roma
2.0 Introduction

The momentous events of 1991.have significantly altered the geopolitical landscape
of Central and Eastern Europe and opened their societies and economies to the
western world.  All encompassing changes have taken place in the lives of the
inhabitants of this region in a short span of time critically influencing the life of the
people in general and minorities in particular. The question this study seeks to answer
is ‘how” and *how much’ have circumstances changed for the Roma, the poorest and
the most vulnerable ethnic minority of the region. The fall of the Iron Curtain has
increased international awareness of the conditions of the Roma and minority rights
have come to fore as one of the key issues in this region with deep ethnic divisions.
Concern over their human rights violations and rapidly deteriorating socio-economic
conditions during the transition has been brought to the forefront by several
international organisations and NGOs (Vermeersch, Ram 2009: 61). The EU
accession negotiations for the former communist states of Central and Eastern Europe
consisted of minority rights as one of the core conditionalities and Roma rights alone
as one of the core political issues. The prospect of being allowed to join the EU has
become the single most important catalyst for changes in individual government
policies toward the Roma (Goldston 2002: 149). The reasons for such a heightened
attention to the Roma issue are discussed in the latter part of the study. An
understanding of the kind of discrimination, poverty, social exclusion and violence
Roma face today requires a comprehensive analysis of the multidimensional problem
in its historicity. This chapter therefore, offers a concise look into ‘who are the
Roma’, their migration to Europe, causes of discrimination and policies enacted by

various states and regimes towards the Roma.

2.1 Nomenclature

A wide variety of appellations are used to refer to Roma; Gypsiés, Gitanos in Spain,
Travellers and Romanichal of England and Ireland, Sinti in Germany and Italy,

Manouche in France and Cigany in Hungary. Gheorghe points out an important aspect
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of such nomenclature; all these are exonymes, names designated to the community by
-non- members or outsiders and have derogatory meanings. Roma were identified as
gypsies as they were believed.to have come from Egypt but for the Romani people,
the term ‘gypsy’ has derogatory connotations and is symbolic of the historical
stereotypes, prejudices and misconceptions prevalent about them. They prefer the use
of the word Roma, derived from the Romani word ‘Rom’, it means man. The word
Roma refers to both, a subgroup of Romani people in Central and Eastern Europe as
well as all Romani people. Roma has become the favoured and the politically correct
term in academic discourse on the Romani people. Today, Rom, Roma, Romani,

Rroma are all acknowledged terms used to refer to this group.

For some, the word Roma reflects the rich heritage, cultural d/ignity and
distinctiveness of an oppressed but also resisting people, as well as their common
history and identity of interests. Though not all Romani people use this term; some

are not even aware of what it denotes (Blasco nd).
2.2 Who are the Roma?

Roma are a pan-European ethnic minority; extreme poverty, vulnerability and social
exclusion aptly describe the current conditions of the Romani people. They number
about 8-10 million and are the largest ethnic minority of Europe.' Historical records
and linguistic research indicate that Roma migrated to Europe from India in several
waves. There is considerable debate regarding the causes and temporal aspect of the
Romani migration to Europe. Many scholars put the time frame at around 14" century
but roughly 9" to 14™ century is taken as the period for Roma migration to Europe.
Roma are said to have migrated from India during the time of Muslim invasions, what
prompted their exodus is still unclear; explanations range from natural calamity,

persecution to induction into the military (Tanner, 2005).

Scholars like Ian Hancock opine that the Roma were an assortment of different groups
of Aryan society assembled into an army to fight the Muslim invaders. They fought
the invaders all along the eastern limit of the Muslim world and reached Europe since

Islam was extending into Europe as well. Roma generally moved around in extended

' http://www.fra.europa.eu/fraWebsite/roma/roma_en.htm
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patriarchal families and numbered around hundreds (Tanner, 2005). They took
different routes to reach Europe. Some travelled through Caucasus and China while
others went through Middle East and Balkans.

An ethnically and linguistically heterogenous group, as they moved away from India,
they adopted elements of the culture, language and customs of the regions they
migrated to which gradually led to the evolution of a unique Romani identity.
Therefore today, within the Romani people, there is great heterogeneity with respect
to language, dialect, customs, religion, beliefs, occupation and class. Roma are
divided into nations and tribes along these lines and further subdivided into countless
groups in all countries of Central and Eastern Europe. These numerous divisions have

been an obstacle in the growth of a single, unified poiitical identity.

Romani, an Indo-Aryan language, descended from Sanskrit is the language of many
Roma. There are several dialects in the Romani language reflecting the differing paths
of dispersion among the wandering Roma. Not all Roma speak the Romani language;
Romani speakers number about 2 million. Many Roma groups speak the native
language of the regions they migrated to or a mix of both. A large number of Roma
have also adopted the native religion of their countries of residence while retaining
their older beliefs, customs and forms of worship. Therefore, today the religious
denominations within the Roma in Europe range from Rom'anvCatholic, Orthodox
Christians and Muslims in Eastern Europe; Catholic, Protestant or Pentecostal in

Western Europe and Muslims or Christians in the Balkans and Turkey.

There is considerable difference between self identification of the Roma and their
identification by the ‘Gadje’ (non-Roma). Outsiders often see them as one
homogenous group coupled with negative stereotypes about them. The Roma, as
mentioned earlier, are not a single, coherent group. The existence of the Roma as a
group is a result of the complex process of labelling, categorization and counter-
categorization by political authorities, cultural elites, self-proclaimed representatives
and the wider population (Vermeersch, 2006). Many Roma do not see themselves as
belonging to one ethnic group or they do not consider other Roma as part of the
Romani people. Often the only similarities between different Roma groups are their
common ethnic origin, the fact that they are non-Gadje or common government

policies targeting them. More recently, they are experiencing common problems and
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hardships during the transition in the Central and East European countries and tend to

be poorer than the majority populations (Rechel ed. 2009: 63).

Despité the great variation, there are certain practices and customs that are followed
by or govern the behaviour of most Roma, Some of the prominent ones find mention
here. Many of their practices are similar to those in Hinduism. Romani families are
large with a patriarchal authority structure. Women gain respect and authority as they:
grow older or give birth to children. Roma society and conduct is governed by Hindu
‘purity laws (marime). They lay great importance on sexual purity before marriage and
often marry boys and girls at a young age. The boy’s family pays a bride price to the
girl’s family, a practice which is diminishing gradually. Child marriage among the
Roma has been a controversial issue as it often violates the law regarding
marriageable age of the countries they dwell in. Genital organs, lower body, child
birth, cats and death are among those considered impure. Contact with non-Roma is
also considered impure and there are strict rules governing interaction with the Gadje.
The limited interaction between the Roma and non-Roma has also only fuelled the

stereotypes about Romani people as well as mistrust and misconceptions between the

two.

While some Roma groups are still nomadic, a vast majority of Roma in Central and
Eastern Europe have settled down, either willingly or as a result of forced
sedentarisation. This happened either during the Austro-Hungarian and Ottoman

empires or through the assimilationist policies of the socialist regime.

Roma are a unique pan-European minority _Because they have no historic homeland in
Europe and no state where they form the majority; they do not wish to establish an
independent state of Romani people. This has some serious implications; they have no
mother country to champion their cause therefore, they are denied the status of
‘nationality’ in many countries. Their political demands are not seen as threatening

since they lack the backing of a state; on the other hand, their complaints of human

rights abuses are often ignored for the very same reason.

Roma population in Europe is concentrated more in Central and Easten Europe;
about 70 percent of European Roma live in this region and parts of former Soviet

Union. Size estimates of Roma in this region put their number between 7-9 million.
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They are the largest non-territorial ethnic minority of Central and Eastern Europe.
About 70 percent of European Roma live in Central and Eastern Europe and 80
percent of the central and East European Roma live in the countries which gained EU
membershlp 2004 onwards (Ringold, Orenstein, Wilkens 2005: 3-4 ). It is difficult to
get accurate estimates of their numbers because most Roma do not identify
themselves as suc_:h in questionnaires for fear of discrimination. However, Roma form
6 to 11% of the population in Romania, Slovak Republic, Macedonia Former
Yugoslavia and Bulgaria. Romania has the largest number of Roma numbering
between .1 to 2 million. They number between 400,000 to 1 million in Bulgaria,
Hungary, Serbia, Montenegro, Slovak Republic. They are also found in large numbers
in Western European countries like Spain, France, Italy and Germany. Their share in
the national populations of these states is likely to increase because of high growth

rates in Roma and lowering growth rates of majority populations.

Roma of Central and Eastern Europe are the poorest and the most discriminated
minority in the region. They form the lowest rung of the society in terms of education,
health, housing, employment, social integration, standard of living and life
expectancy. Throughout history they have been enslaved, marginalised, discriminated
and persecuted while their cultural identities have been suppressed. While earlier they
were forced to sedentarise; in the twentieth centﬁry there are pressures built on them
designed to make them move on which only exacerbates their impoverishment.
Constant movement implies no citizenship for them or benefits meant for state
citizens regarding health care, education and social security. Ever since their arrival,
they have been victims to rumours, negative stereotyping, social exclusion,
ghettoisation and racial violence. However, one must bear in mind that the great
heterogeneity among Roma in terms of class, education, employment entails a

resultant diversity among these groups in the level of their social integration.

This study looks at the conditions of the Roma and the treatment meted out to them
through Zolton Barany’s four stage model with a slight modification (Csepeli, Simon
2004:130). The first stage consists of history of European Roma uhtil the 19™ century
rather than 18™. The second stage looks at Roma during the first half of the 20®
century until the Second World War. The third and fourth stages will look at Roma
under communist rule and Roma during the transition in Central and Eastern Europe

respectively. This chapter deals with only the first three stages and the fourth will be
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looked at in much greater detail in the next chapter of this study titled “Roma and The
Transition in Central and Eastern Europe”. The scope of this study warrants only a
brief look at the history of Central and East European Roma through the first three

stages.
2.3 History of Roma: 14™ Century Onwards

Since their arrival in Europe, Roma have been the most fnarginalised, maligned,
discriminated and persecuted ethnic minority of Europe. They reached the fringes of
Europe between 13" and 14" century. They were initially welcomed and as Tanner
(2005) points out they even had letters of permission from the kings and the Pope
permitting them to enter European towns. Gradually the curiosity and welcome turned
to antagonism, exploitation and even persecution. This was mainly due to their darker
skin, foreign language, alien hierarchy, different habits and their closed communities.
Also, their non- adherence to Christian. faith, lack of ﬁxed religious beliefs and a

rootless lifestyle contributed to the antagonism and suspicion.

Roma were enslaved in Moldavia and Wallachia (modern day Romania) for almost
500 years until slavery was abolished in 1856. As slaves, they were owned by the
nobility, monasteries and the state; they were sold, bartered, flogged and dehumanized
and their marﬁages were also regulated. They were an important source of labour and
artisan work such as gold washing, bear training, blacksmithing, music etc. They
continued to be exploited even after slavery was abolished. Europeans saw them as
outcastes and threats; their entry coincided with the arrival of the Ottomans and
became a reason for suspicion. Roma in almost all territories came to be subjected to
prison sentences, torture including death, confiscation of property and children and

various other forms of repression. 2

- The Austro-Hungarian Empire under the reign of Maria Theresa and her son Joseph II
outlawed any expression of Romani culture including music, attire, occupations and
nomadism, Similar assimilationist legislation was passed in Spain as well from the
15" to the 19" centuries where Roma were forcibly sedentarised, men and women

were sent to separate workhouses, their children were put into orphanages and the
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Romani language was banned. In France, they were expelled from Paris in 1539; they
had to leave England in 1563 for the fear of persecution. The Roma were better off in
~ Czarist Russia (1547-1917) where their conditions were similar to other impoverishéd
peasants. In the Balkané, under the Ottoman rule, many enjoyed special privileges by

converting to Islam.

Shulamith Shahar adequately points out the shifting approaches towards the Roma
since their arrival. On one hand, Roma were treated as an inferior ethnicity while
others dismissed them as having no separate ethnic identity but being just an

assortment of thieves, vagabonds and beggars (Cahn 2009:73).

2.4 Roma énd the Nazi Period

Systemic discrimination and persecution of Roma were themes common to entire
Europe and this continued into the 20" century Germany and Austria. In Germany,
the word ‘Zigeuner’ was used for Gypsies; derived from a Greek word, it means
untouchable. Roma population in Germany consists of two groups; Roma and the
Sinti. Roma are the Romani speaking population from south-eastern Europe while
Sinti are the largest group who are believed to be from the Sind region in India. They

are subdivided further according to occupations.

- Persecution of Roma and Sinti had been prevalent in Germany ever since their arrival.
In pre-Nazi Germany, Roma were ‘equal citizens under the Weimar constitution
however, discriminatory laws violating the Weimar constitution like “Combatting
Gypsies, Vagabonds, and the Work Shy” in Bavaria existed.® These laws which
became national in their area of application required registration of all Gypsies and
prohibition of roaming or camping around in bands. They also had to provide proof of
employment failing which they were sent for compulsory labour. Such registration of
the Roma was a result of stereotyping and scapegoating their community as well as
their criminalisation which was later used by Hitler to idehtify their community as
“racially inferior social pariahs”. Duting the last years of Weimar republic, arbitrary
arrests and detention of Roma in order to ‘prevent crime’ became fairly routine

(Milton 2000: 318-319).

* Sinti and Roma: Victims of the Nazi Era (1933-45), Unites States Holocaust Memorial Museum.
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High unemployment and economic crisis during the interwar period led to increasing
economic restrictions against the Roma, for instance, Roma were expelled from civil
services and othef jobs and licenses for itinerant trades were not renewed. Their
freedom for movement was restricted as their trade routes were ﬁxed.. Those who
could not provide proof of employment were made tov_ work in houses of Germans or

forced labour camps (Milton 2000: 3 19).

When Hitler captured power in 1933 and becamé the Chancellor of Germany, these
laws continued to hold effect. The discrimination and persecution assumed
unprecedented proportions when Hitler went ahead with his programme of ethnic
homogenisation and rule of the Aryan race. Gypsies were branded by the Nazi
government as ‘nomadic, socially marginal, economically unproductive, sexually
licentious, criminally "inclined,” and racially inferior"‘(Mil.ton 2000: 319). Roma
presented a dilemma for the Nazis because they had Afya'n origins yet they did not fit
the Nazi description of an Aryan.‘ Theories of criminal biology existed in pre-war
Geﬁnany which often biamed criminality on certain unchanging biologically
determined traits; later modified, these theories included biological traiﬂts of certain
races. These played a major role in Nazi persécution of Roma aided by Dr. Ritter’s
racial research. In 1933, the “Law for the Prevention of Offspring with Hereditary
Defects” was passed under which forced sterilisation of gypsy men and women were
carried out. Similarly, in November 1933 “Law Against Dangerous Habitual
Criminals” was passed under which many Roma were arrested and put into

concentration camps (US Holocaust Memorial Museum 1991: 2-3).

From 1935, Roma and Sinti in Germany were stripped of their German nationality
and rights under the Nﬁremburg racial laws along with the Jews and Blacks. Their
inter-mixing with' those of Aryan blood was prohibited and mixed marriages were not
permitted. There are glaring parallels visible in the treatment meted out to Jews and
‘gypsies’. There was pressure from state authorities to confine the iricreasing number
of gypsies in municipal gypsy camps. In 1936, under Himmler’s directive called
“Combatting the Gypsy Nuisance” police conducted raids against gypsies and they |

were caught and put into Zigeunerlager (gyspy camps); outside Berlin; these were

23



overcrowded and unhygienic.® Between 1935 and 1939, several of these camps
opened up in other German cities like Cologne, Dusseldorf, Essen, Frankfurt,
Hamburg etc. As Sybil Milton points out, these camps were a mixture of
‘concentration camps and embryonic ghettos’. They later became assembly centr=s

for deportation of Roma to the concentration camps and killing centres.

Between 1935-1938, many Roma fled to Austria to escape the Nazis however, the
persecution followed them after the German occupation of Austria in 1938. Severa.
concentration camps to round up German and Austrian gypsies were opened at

Salzburg, Lachenbéch, Dachau, Buchenwald, Sachsenhausen and Lietenburg. 5

In 1941, Germany and all German occupied territories started a campaign to
exterminate all those of non-Aryan blood. Between 200,000 and 1 million Roma and
Sinti perished in the Holocaust because of gas chambers, exhaustion, disease, hunger,
Dr. Mengele’s experiments and firing squads.® There is considerable debate about the
number of Roma persecuted during the Nazi period in Europe because of the lack of
reliable data regarding their numbers in the pre-Nazi period. Roma from Germany and
all German occupied territories were interned at thé Polish and Austrian concentration
camps. German police deported some Roma from Hungary, Moravia, Bohemia,
Belgium, Yugoslavia, Netherlands and Norway while the puppet regime in Vichy also

transported thousands of French Roma.

When Germany attacked and occupied Soviet Union in 1941, thousands of Roma
along with Jews and communists were killed in mass liquidations. The German
military killed thousands of Roma in Serbia while German police murdered countless
number of Roma in Poland. During this period, the condition of the Roma in non-
German territories varied from country to country and depended on local conditions.

In countries like Croatia and Romania which had satellite fascist rule of the German

* Sinti and Roma: Victims of the Nazi Era (1933-45) , Unites States Holocaust Memorial Museum.
Sybil Milton: “Sinti and Rama in twentieth century Germany and Austria”, German Studies Review,
Vol 23, No 2, May 2000, pp317-331.

* World Directory of Minorities and Indigenous Peoples - Germany: Roma/Gypsies/Sinti, Refworld,
UNHCR, April 2008.

¢ World Directory of Minorities and Indigenous Peoples - Germany: Roma/Gypsies/Sinti, Refworld,
UNHCR, April 2008. '
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Reich, roughly more than 50, 000 Roma perished. Romania did not engage in
systematic annihilation of Roma but forced them to migrate to western Ukraine where
they are believed to have died of starvation. In Hungary, they were deported to the
camps by the German police in 1944 and most were killed from 1944-45. In
Slovakia, a concentration camp was bﬁilt at Dubnica and Vahom where around 800
people were interned and later killed or deported. During the holocaust, a quarter of

European Roma population is believed to have been persecuted. 7

Many Roma and scholars use the term ‘Porrajmos’ to describe the persecution of the
Roma; the term literally means ‘the great devouring’. While the term is widely used, it
remains contested and rejected by many Romani people. As Claude Cahn points out,
the term in Romani language is associated with rape or something immoral and
obscene. It cannot be used to describe the events'r and the mass murder of Romani
people that took place before and during the First World War, During the Holocausf,
maximum losses of Roma populations were from Hungary, Yugoslavia, Polaﬁd;

Romania and the Soviet Union. ®

While studies since 1960s have highlighted and increased awareness of the
persecution of the Roma during the Second World»War, there remains significant
disagreement on discussion of whether the Porrajmos was a genocide comparable to
the Holocaust? This debate hovers on certain key questions: whether the annihilation

of the Roma intended to be total and was it carried. out on racial grounds? Also, was it |
carried out everywhere according to a well thought out plan? Were technical and
administrative resources allocated at all levels to proceed towards a single goal and
finally were the Roma victims of the Holocaust. In their works,, Sybil Milton, In
Hancock and Brenda and James Lutz answer these questions in the positive. Those
negating such claims are scholars such as Yehuda Bauer, Zimmerman Gilad
Margalit, Tyaglyy and Guenter Lewy Accordmg to them Na21 pohcres towards the

Roma had no clearly expressed ramahst-ldeologlcal basis, they were not the

7 Gerhard Baumgartner: “Concentration Camps”, Project Education of Roma Children in Europe,
Council of Europe.

Holocaust Encyclopaedia, US Holocaust Memorial Museum.

® Dena Ringold, Mitchel A Orenstein, Erika Wilkens: “Roma in an Expanding Europe: Breaking the
Poverty Cycle”, World Bank, 2005.
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culmination of a single plan for all Roma, and did not aim at total extermination. The
massacres that we know of resulted from a confluence of concrete circumstances and
racist contempt for the Roma, leading to the destruction of individual communities

against a background of total war (Tyaglyy nd : 26-27).

Post-war restitution did not include compensation and fecognitioh for Roma as
victims of the Holocaust. There were attempts by the post-war German governments
to minimize the scale of crimes against the Sinti and Roma. Their claims were
rejected as they were regarded by many as a criminal and unsocial group. Many
historians also rejected the claims of the Roma and this lasted as far as the 1980s.
However, since then there has been a change in stance and Germany’s political and
intellectual elites are increasingly accepting that Roma and Sinti were victims of the
Holocaust and were at the receiving end of genocidal crimes by the Nazi government

and police.

Sybil Milton has written extensively on the causes of the neglect of Roma in the post
war restitution. The sheer number of Jews killed in the Holocaust over shadowed the
plight of the Roma even though the percentage of mortality in both groups was the
same. Also, Jews were better positioned to write about the crimes in the war period as
few gypsies belonged to the intelligentsia. Post-war period therefore, was full of
Jewish accounts and memoirs from the Nazi period. A number of incidents that
happened in the camps were considered a taboo in the Roma community and
vtherefore, many were unwilling to talk about what transpired with them. Surviving
sources about the fate of the Jews were far more in number than those about the Jews
and the Nuremburg trials were based on these records. The government laid stress on
the exclusivity of Jews as victims as these could be blamed on Hitler and his Nazi
officers but the crimes against Roma and Sinti were carried out by regular German
officers and bureaucracy and acceptance of these crimes would implicate a larger
section of German populati.on. It would expose the general hatred and stereotypes

prevalent about the Roma and Sinti among Germans (Milton 1991: 375-382).

The pre-war Germany and then Nazi legacy of hostility and discrimination against

Roma and Sinti groups has not disappeared in post war Germany. This is evident from
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the fact that all records created during the Nazi rule regarding “gypsies” were
transferred to the post war government, the old laws to ‘curb the “gypsy menace”
continued. The post war government even stated that the Roma and Sinti groups were
interned in camps not because of racial measures but as a pre—emptxve criminal

measure”.’ Thls attltude continued till the 1980s.

Roma and Sinti were accorded the status of a natiqnal minority in 1997. HoweVer,
many Roma beople still don’t have German citizenship despité having lived in
Germany for ages. They are pressurised to move on from one place to anothér;
consequently they lose benefits of housing, social welfare and health offered by the
state to its citizens. The criminalisation pf Roma and attacks and anti-Roma rhetoric is
prevalent. The programmes aimed at ameliorating the conditions of the Roma like the -
housing schemes are often implemented without consultation with Roma and they.

often promote further segregation of Rorha from the rx'lajdrity.‘

After the introduction of democracy and free markets in Central and Eastern Europe,
the Roma there became increasingly vulnerable to xenophobic and racist attacks of
the nationalist maj’orities in their countries and they migrated westwards to countries
like Germany as asylum seekers. German government then signed repatriation
agreements with many Central and Eastern European countries déspite the conditions

that awaited the Roma in countries like Romania, Bulgaria and former Yugoslavia.

2.5 Roma under Communist Rule

The end of the Segond World War and the sub_sequent‘ S‘oviet control over Central anci
Eastern Europe meant far-reaching consequences for the economic, cultural and social
life of the people, minorities included. The Roma were at the receiving end of not
only these sweeping changes but ‘also of active government policy. Soviet control
over this entire region did not mean homogenous rule or a monolithic set of minority
policies in all the socialist republics. There were significant fegional variations in
implementation of policies towards minorities in general and Roma in particular.
However, a certain set of common thefnes, principles .or regularifies can be

ascertained on examination of these policies. A careful and close analysis of these

® World Directory of Minorities and Indigenous Peoples - Germany: Roma/Gypsies/Sinti, Refworld,
UNHCR, April 2008.
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policies is warranted by the fact that they considerably altered the socio-economic
status and role of the Roma minority which has serious implications for the coming

generations of Roma.

The Soviet policies laid thrust on integration of the Roma but integration was only a
euphemism for the assimilationist meaéures of the state. The state took it as its
responsibility to take care of groups that were socially and economically backward
due to ‘capitalist exploitation in the past’. The state aimed at improving the conditions
of backward minorities, modernizing them and bringing them ‘at par with.the most
developed ones in a matter of 10-20 years’ (Csepeli, Simon 2004: 130). The Roma fit

the socialist description of socially and economically backward minorities.

The state undertook series of measures in order to realise its aim; sedentarising the
nomadic Roma, free and compulsory education and employment for all. All these
measures were imposed with a heavy hand. Under the communist regime, any
expression of religious or ethnic affiliation was discouraged and this had a
considerable effect on the Roma who had preserved their distinct identity with great

resilience. This section attempts to discuss the impact of these measures on the lives

of the Roma of Central and Eastern Europe.

Sedentarisation and Housing of Roma

The lifestyles of the Roma were seen as an obstacle to the realisation of the socialist
dream. Curbing nomadism, in other words, settling the itinerant Roma was considered
as essential to the modernisation of the Roma. This happened through various

common and country specific policies throughout Eastern Europe.

Sedentarisation of the Roma varied in these countries in terms of the time periods of -
initiation, policies, effects and number of Roma affected. Soviet Union was the first to
bring about a policy eutlawing nomadism in 1956, officially called “The inclusion of
itinerant Roma in labour activities”. This model was replicated and similar laws were

passed in Bulgaria and Czechoslovakia in 1958, in Poland in 1964 and 1977 onwards

in Romania. '’

19 £ factsheets on Roma.

28



Czechoslovakia started a violent campaign against nomadism in 1958. A series of
drastic measures were taken in Czechoslovakia and Poland such as, removing the
wheels from the caravans, shooting down of horses, prohibiting gatherings etc. The
regime planned a ‘dispersal and transfer’ scheme to settle Slovak Roma in Czech
lands but this could not be implemented. Conditions were relaxed somewhat during
the Prague Spring but re-imposed after the Soviet crackdown on the reformists
(Ringold, Orenstein, Wilkens, 2005: 7). In many other countries, settlement and
resett]ément was enforced by tearing down old ghettos and assigning state housing to
the Roma which dispersed the extended families for instance, in Hungary in 1964. At
times, ghettos were torn down only to be recreated in more isolated locations; one
such case happened in 1988 in Hungary when the regime planned to relocate the
Roma of Miskplc to a remote location however, public outcry led to abandonment of

the project.

The systematisation programme in Romania under Causescu involved resettling of
entire villages and urban neighbourhoods. Though this programme was not explicitly
aimed at the Roma, both Roma and non-Roma settlements were destroyed (Crowe,

1994).

The issue of sedentarisation of itinerant Roma evokes varied responses from scholars;
some believe that Roma benefitted from these policies because they came at a time
when a nomadic lifestyle was becoming increasingly difficult to sustain in light of the
socio economic changes taking place in Eastern Europe. The process of
sedentarisation actually facilitated the transition of nomadic Roma to settled citizens.
There are others who believe that these policies exemplify the kind of repression the
Soviet regime unleashed on its people. EU Factsheets on Roma'' point out that the
process of sedentarisation was least accepted where it was accompanied by other

repressive measures like that in Czechoslovakia and Poland while Roma of other

countries had a more positive attitude towards the process like that in Bulgaria.

human-rights/state-policies-under-communism

" http://romafacts.uni-graz.at/index.php/history/prolonged-discrimination-struggie-for-human-
rights/state-policies-under-communism
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Employment

Traditionally, the Romani people till then engaged in non-agricultural vocations and
earned thelr living through commercial relationships with agrarian sectors. There was
a complimentary relation between the two and the geographic mobility of the Roma

increased the demand for their crafts. Most Roma had settled and there was a small
chunk that still subsisted with a nomadic lifestyle. The complementarity between
settled Roma and the agrarian cultures was greatly reduced by the advent of the
socialist system (UNDP 2002: 13). The demands for their crafts and vocations fell
sharply and consequently, the Roma were pulled out of their traditional occupations
and coerced into working for the giant state industries and collectivised farms. These
measures- met with some success as the material conditions, and levels of education
and employment in the Roma improved and lands were allotted to them. The Roma
were enjoying somewhat better standards of living than they had ever before.
However, Roma because of their low educatiqn levels and skills were usually
employed in heavy industries, mining and agriculture. Soon, most Roma came to be
employed in the most dangerous, onerous and least paying jobs'%, In a sense, the

socialist policies helped perpetuate inequities of the past and relay them to the future.

Working class homogenisation was expected to reduce ethnic differences and the

Roma with no land ownership were seen as ideal candidates for this experiment

(UNDP 2002: 14).

Education

Under the communist regime, schools were a tool for socialization and indoctrination
of socialist ideas into the young minds. Education was made free and compulsory for
all and there were political pressures to comply. Zolton Barany (2002) points out that
many Roma parents saw the free education as a bargain as the children were provided
with free education, free teaching materials, full care and meals. The result was a

higher school enrolment and literacy rate among Roma. These parents let their

12 httn://www.culturalsurvival.org/nub1ications/cultural-survival-quarterlv/albania/nersecution-and-

yoliticization-roma-gypsies-eastern
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children go to school but did not include education in their value system. As a result,
education whenever something important happened in the family like taking care of

younger children or visiting relatives, the children were not sent to school.

The education system did not account for migrations and medium for classroom
instruction was not Romani language; this coupled with infrequency in class
attendance and lack of pre-school education for Roma affected the performance of
these children. By, 1980s a large section of Roma children were not even functionally
literate. The socialist regime assumed that thg difference in performance of Roma and
non-Roma children was a result of disability rather than environment. Hence, they
developed a parallel school system for the mentally and physically challenged where
most Roma children were admitted. Even today, this legacy continues in former
communist states like Czech and Slovak republics, Hungary etc and Roma children
form a large chunk of the student population in these schools. Only one percent of
Roma children cleared college while only ten percent passed secondary school while
the figures for non-Roma in these categories were much higher in most of these

socialist states.
Repression: Cultural and Political

Communist states apart from improving the material conditions and reducing
inequities between Roma and non-Roma (Csepeli and Simon, 2004) also protected
them from overt discrimination and violence from the majority. However communist
states were intolerant of gypsy identity or any expression of gypsy culture; the only

affiliation officially encouraged was that of class.

In stark contrast to their ideology, the communists did not restrain nationalism, rather

advanced it to provide 1egitilmac_y to their regime thereby, often making the Roma

vulnerable to bias by the nationalist majority groups.

In many of these former communist states, the Roma were not given the status of a
nation or a nationality; they were seen as a social group. Cultural rights such as radio
broadcasts, schooling and newspapers in minority language were accorded only to
those groups which had the status of a nation or nationality. Roma were a part of the

“socially degraded stratum” in Czechoslovakia, the “disadvantaged social stratum” in
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Hungary, “other nationalities” in Romania and “population of gypsy origin” in
Poland.!® Ian Hancock has aptly pointed out the reasons for such deliberate
categorization; he argues that as a social group Roma were responsible for their own
condition while as a hé.tionalify the state would have to bear some respbrisibility.
Also, as a social group, the state could easily intervene in the matters regarding gyﬁsy

which is not.the case with nationalities.

The backwardness or Roma and their proliferating numbers were seen as an obstacle
in the success of the socialist regimé. One of the most unnerving solutions to' the
regime’s problem was practised in Czecholslovakia; the forced sterilisation of Roma
women, Thousands of Roma women were sterilised in the 1970s and 80s and many
‘Roma- children were placed in orphanages. Many were women were lured through
monetary incentives while for many others, it was done without consent. By 1989,

more than half of the women sterilised were Romani.

Bulgarian government on the one hand, denied the existence of the Roma and on the
other, it pursued assimilationist policies towards them and the Turkish minority. The
state imposed a process of Bulgarisation for its gypsies. They were forced to adopt
Bulgarian names and Romani language was banned from public use. From 1970s
onwards, Romani music, instruments and language were prohibited from media and
public performances. Licenses to perform were revokéd; fines and jail sentences were
imposed on the violators. Roma howevei;, continued to speak Romani and their .
culture and music thrived in private settings and through black market cassette

distribution.

Scholars often commend the Yugoslavian model for its tolerance towards the Roma
unlike most erstwhile communist states of Central and Eastern Europe. HoweVer, the
Roma were still the most oppressed group in Yugoslavia. The govemment did take
some positive steps like abolition of the word ‘tsigan’ from print and media and

replacing it with Rom. The word tsigan continued to be used in unofficial exchanges.

politicization-roma-gypsies-castern
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The Roma culture, music and ‘arts thrived while Roma were comparatively better off
economically and politically. Radio broadcasts and classroom instruction in Romani
existed in some parts of Yugoslavia. Discrimination also continued in social services -

- and employment.

On the whole, the socialist policies improved the material conditions of the Roma by
- improving access to education, erhploymént and housing. However, these initiatives
‘were often forced and repressive which led to increasing mistrust and divisions
betweén the Roma and the non-Roma as well as the state. These policies left ‘little
scope for participatory process, authentic self-government and Roma involvement in
policy development and implementation’ (Ringold et al 2005). The state provisions of
from birth to death for all its people in terms ovf'ljobs, houéing, health care etc
inculcated a culture of dependency which-did not prepare them for the harsh réalifies

of the transition.

Efforts to decrease educational, social and economic gaps between the Roma and nbn-
Roma through coercive means and avoiding Roma participation in decision making
often had negative consequences. The process of social engineering undertaken by the
socialist govemment§ ‘reduced the indigenous capabilities of dealing with the
» problems‘ in Roma families and communities. In many countries, Roma were seen asa
'disadvant_aged sécial group without a culture of its own and their total assimilation
was openly discussed by communist parties throughout the region. The assimilationist
schemes encoufaged the Ror_ria to not idenﬁfy theméelves as such, for the fear and
mistrust of their governments. The low social status of the Roma was seen as another
'ihceritive to replace their idenﬁty with a ‘more préstigious one’. However, Roma were
not easily accepted by non-Roma and only those Roma witﬁ adequate education and
jobs Asucceedéd-in attaining integration with the society. The Roma also experiencéd
high birth rates between 1950 and 1990 and the rapid increase in their numbers as
compared to non-Roma populations was seen as a ‘demographic invasion’ by the

local populations in these countries (Csepeli, Simon 2004: 131-132).

i
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2.6 Conclusion

Roma, therefore, have continued to suffer discrimination, marginalisation, social
exclusion and poverty ever since their arrival on the European soil. This chronic
problem has persisted and survived volatile changes in regimes and socio-economic
systems. Zolton D. Barany has aptly summed up the problem regarding the continued
marginalisation and poverty of the Roma. He argues that the problem of marginality
in Eastern Europe is persistent and recurs under different political systems, regimes
and economic conditions. Historically, the states and societies of Eastern Europe, like
most of their modern counterparts elsewhere, have failed to formulate realistic
approacheé to national integration: they have been unable to provide individuals and
collectivities with choices other than the alternatives of total assimilation or total
rejection and marginality. The problem is aggravated by deficiencies in state and
economic development, subject as they have been to devastating interruptions and
changes in modern times. The changes in regimes, systems, policies have had little
apparent effect on Romani marginalisation. This enduring phenomenon can be
explained by the constancy of negative popular attitudes toward them and the Roma's

own reluctance to conform to social expectations, let alone to be assimilated.
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Chapter 111

Roma and the Transition in Central and Eastern Europe

The profound changes accompanying the fall of the Iron Curtain significantly altered
the lives of the people in this region. The initial period was mafked by a sense of
jubilation and antiéipation and most Roma at the outset welcomed the changes.
Howe{/er, soon the grim realities of the transition dawned on a vast chunk of the
populace, the Roma in' particular. For a more systematic understanding, the
democratic transition to market economies in CEE countries and their impact on the
Roma can be studied under two sections: political liberalisation and economic
liberalisation. However, one must bear in mind that these two sections are not
impermeable divisions, they often overlap in terms of how they impinge on the Roma.
For instance, the economic costs of social welfare benefits for unemployed Roma
have led to majority expression of anti-Roma sentiment in the political sphefe in

many CEE as well as western European countries.
3.0 Political Liberalisation

This section attempts to look at the various aspects of political liberalisation in
Central and Eastern Europe and their impact on the Roma. The section has been
studied under various themes within political liberalisation such as, political
recognition and minority rights, freedom of speech and role of media, political
organisation and representation, rise of anti-Roma racism and nationalism and lastly,

the preseﬁce of EU and other international organisations.
Political Recognition and Minority Rights

The political changes in the transition have unleashed parallel and contradictory
processes for the Roma (Gheorghe 1991: 830). On the Brighter side, minority rights
issues have gained unprecedented importance in Europe. Historically associated with
individualism, an increasing emphasis on the importance of group/ minority rights is a

significant development for this part of the world. EU has become the foremost
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champion of human rights domestically as well as internationally. Several reasons
account for such a heightened focus on Roma rights. Europe has been home to the
worst kind of human rights violations and has witnessed the consequences of extreme
nationalism and suppression of minorities. The continent comprises of states where
political and ethnic borders are not coterminous rendering states vulnerable to
conflicts and minorities to suppression and persecution at the hands of the majoﬁties.
The collapse of the Iron Curtain and the ideologicai vacuum created by the demise of
socialism in CEE countries led to the resurfacing of ethnic conflicts; Balkans was a
bitter reminder of the consequences of extreme nationalism. Conflict in one country
would impact others through the outpour of refugees as observed in the Balkan crisis.
Minority and human rights were important from social justice perspectives. Also,
CEE countries were deeply divided by ethnicity and peaceful co-eiistence of

minorities was essential to peace and stability in the post communist period.

The presence of EU and the desire for EU membership in CEECs has been the most
important influence in" fashioning the approach of these countries towards their
minorities. The European Council in 1993 listed the Copenhagen criteria, a set of non-
negotiable conditions to be fulfilled for EU membership. The Copenhagen Criteria
included the presence of a functioning market economy; adherence to the aims of a
political, economic and rrionetary union, appropriate adjustment of its administrative
structures, stability of institutions guaranteeing democracy, the rule of law, human
rights and respéct for and protection of minorities. This unparalleled focus and
appreciation of the .importance of minority rights proved to be a blessing for the

Roma.

All the candidate countries therefore, had to put in substantial safeguards for their
minorities which included observance of the principle of equality before law and in all
areas of social, political and cultural life, freedom to develop their own culture,
tolerance and intercultural dialogue, freedom of association, the right to manifest
religious beliefs, free access to the media and use thereof, a series of language
freedoms such as the.ri ght to use the minority language in private and public life, the
| right to use surnames and first names in the minority language, the right to education

and the right to learn the minority language, the right to effective participation in
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cultural, social and economic life in public affairs, the prohibition of forced

assimilation and the right to trans-frontier contacts.

Other than providing specific minority rights, these states became signatories to the
anti-discrimination legislation aimed at providing equal opportunities for members of
minority groups and to combat discrimination and social exclusion. Two directives
were passed regarding anti-discrimination in 2000: ‘Framework Directive on equal
treatment in employment and occupation’, and, more significantly, a ‘Directive on
equal treatment between persons irrespective of racial or ethnic origin’ (often called
‘Race Equality Directive’). While the former covered only employment and
occupational fields, the latter was a more comprehensive document providing for
equal opportunities and protectiop from discrimination in all fields, including
education, social protection and housing (Rechel ed. 2009: 32-34). All ten accession
countries from CEE are also party to the Council of Europe ‘Framework Convention
on Protection of National Minorities’ that came into force in 1998 (Rechel ed.
2009:46). |

The minority rights and protection mentioned above have ended the long standing
political marginality of Roma in CEE countries. Roma have been recognised as a
distinct ethnic group and accorded minority status in most of these states except
Bulgaria. Almost all the countries of this region have established separate departments
and legislation to deal with minority affairs and issues. Furthermore, most of them
have specific legislation exclusively targeting | the problems of their Romani

minorities.

Largely, states have followed two approaches towards their minorities: first, the |
minority rights model and secondly, the undiffereﬁtiated citizenship model. The
minority rights model provides for .group- differentiated rights for minorities with
regard to culture, language, traditions, and participation in the social and economic
domain. Hungary is a classic example of this model. The ‘undifferentiated citizenship
model’ is based on the idea that nobody shoﬁld be exempted from generally
applicable laws. Problems of minorities need to be disassociated from culture and be
seen as problems arising out of socio-economic concerns. With regards to culture, it

maintains that the neutral attitude of the state will hclp different cultures to co-exist.
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- The rights and minority legislations mentioned above do not imply a wholly
optimistic and promising séenario as the process of political recognition, protection
and minority rights has been influenced by internal factors in all these CEE states.
These states have agreed to the specific minority rights and legislations mentioned
above formally and substantively. However, the fundamentals of implementation are
not dictated by the EU, rather they are deeply influenced by an amalgam of domestic
factors. Some of those issues at hahd include popular opinion, political culture, size,
ethnic self identification, socio-economic standing and political clout of the
minorities, interpretation of Roma problems, minority-majority relations and SO on.
Often, there have been delays in introduction of laws and piecemeal changes through
several legislatiéns. For instance, negative popﬁlar‘ opinion led to a ten. year delay in
Latvia’s signing of the Framework Convention on Protectioh of National Minorities. |
Simi’lafly, Bulgaria hard_ly has any ﬁo_sitive rights for ény'minorify while it has no
rights for Macedonians and Pomaks. min(;ﬁ'ties at all (Rechel ed 2009:77). The anti-
discrimination measures have produced mixed results as a lack of information and
awareness has led to little litigation with fegards to discrimination against the Roma.
Similarly, while there has been progress with regard to anti-discrimination measures,
many states have only made half-hearted attempts at ensuring positive minority rights
such as ensuring equal opportunities in services such as education, health, housing
and employmenf. Ih a hutsheil, political agreerrient has not translated into effective

political action.
Political Organisation and Representation

Democratisation and political freedoms meant that the Roma could org'ahise
themselves more freely at national and international levels (Gheorghe 1991: 830).
There has been a flowering of Roma community and advocacy groups, political
parties and independent associations; their representatives are promoting their causes
in their respective natiohal‘ assemblies while the new non-Roma parties also look to
woo Roma for their votes. Romani people despite social exclusion have high rate of

participation in elections in most states.

Political organisation of Roma however, has suffered on various accounts; the

immense heterogeneity among Roma groups means there has been a proliferation in
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the number of Roma political parties, organisations and NGOs who are divided on
~ various issues. The large numbers of political parties and the absence of a loose
electoral alliance between them have worked to the detriment of the Roma. The
programmes of these parties are more determined by individual aspirations which
need not necessarily be beneficial for the Roma and there is little cohesion; thi§
coupled with general apathy prevalent among the Roma has led to a general inefficacy
in utilisation of the political opportunities presented by the transition (Barany 1994:
332). |

The Romani people are not represented in political bodies in proportion to their
numbers. The non-Roma parties once elected often forget about concerns of the
Romani people. Most of the countries have minimum electoral thresholds required for
political parties to enter the parliament, given the fact that Roma don’t make up a
large percentage of national population, their parties might not get elected even if they
vote overwhelmingly for one party. Romani people have a better chance of
representation at the local levels in areas where they have a substantial electorate
(UNDP 2002: 75). Decentralisation in these states, a move contrary to centralisation
promoted under socialism, has provided this opportunity and consequently, improved

chances for their participation in policy making.

Most states in the CEE region have institutéd some form of political organisation to
ensure enhanced Roma participation in programmes and policies that affect them;
they range from minority self government in Hungary to consultative bodies at the
national level in Czech and Slovak republics. In UNDP country surveys in several
CEE countries, results however, indicate that Roma value employment and freedom
from poverty (economic concerns) as the main criteria of political equality rather than

political representation in the parliament, media and newspapers.
International Attention to Roma Rights

The fall of the Iron Curtain has led to greater international attention to the plight of
the Romani people; they, in absence of effective and sincere state action towards their
concerns have moved to international organisations and NGOs for a better focus on
their plight. This and the developments méntioned above have helped Roma become
more visible in public life as well as more articulate and vocal in asking for respect

for their human rights. There is also better organisation and articulation of Romani
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interests as a political and cultural minority group (Gheorghe 1991: 830). Roma are
increasingly using legal recourse to seek redressal in cases of discrimination. They are
more visible in media and there has been a proliferation of Romani newspapers in

many states.

As mentioned above, the process of political and economic integration with the EU
has offered the prospect of improved legal protection for the Roma and other
minorities, through human rights laws and strict conditions imposed on countries that
joined or were eager to join EU (Goldston 2002: 147). The role of EU is mentioned
here only fleetingly as the reasons for EU’s involvement in minority rights protection
in general and Roma rights in particular, along with specific EU role and policies in -
the area are dealt in detail in the next chapter titled “EU and the Protection of Roma
Rights in Central and Eastern Eurdpe”. The chapter will also briefly sumfnarise the
role of other international organisations involved in protection and promotion of

Roma rights.
Political Liberalisation and Anti-Roma Sentiment -

Democratisation and political liberalisation, on the other hand, have exposed the
latent tensions of a region deeply divided along ethnic lines. Democratisation has
allowed for resurfaciﬁg of anti —Roma prejudice and the entry of extremist parties and
oppor_tunisﬁc leaders oﬁto the political scene thereby, opening up avenues for more

public discrimination against the Roma (Ringold 2005: 10).

There has been an increase in prejudice and conflict against the Roma in most
countries. There are also reports of overt violence or physical attacks on Roma in all
the post communist countries especially erstwhile Czechoslovakia, Romania, Hungary
and Bulgaria. Most states did not counter attacks by extremist nationalist elements on
the Romani people nor gave them adequate protection; violent physical attacks and
collective punishment of Roma by burning their houses and designed to put pressure
on them to leave becamé commonplace (Amnesty International, 2009). The
perpetrators of the attacks are extremist groups and skin heads, at times supported by
the local populations (Stauber 2009: 1). On most occasions, they were not indicted for

their crimes or were let off with minimal punishments (Barany 1994: 332). Roma, on

40



the other hand, are disproportionately represented in the prisons and are often given

harsh punishments as well as subject to arbitrary arrests.

This resurgence in nationalism, anti-Roma prejudice and violence can be explained by
the simultaneous occurrence of several propelling factors; firstly, the demise of
Marxism-Leninism and end of Soviet military and political control over this region.
The socialist regime though not very tolerant of Roma identity, protected them from
overt discrimination. Other factors that contributed to the same were the revocation of
restrictions on state media and freedom of speech and association, increasing
competition for scarce resources. as well as jobs and lastly, the tendency to scapegoat

during difficult times (Barany 1994: 321).

The anti-Roma senﬁment has not decreased with time, rather, the harsh realities of the
recent economic crisis that began in the fall of 2008 only served to intensify it.
Extreme right parties that emerged before the crisis have used anti-Roma rhetoric to
serve their narrow agendas in these difficult times; their growing influence can be
attributed to the growing popular support for them and the severe unemployrhent and
cuts in public spending that accompanied the economic crisis. The nationalistic and
anti-Semitic Jobbik party in Hungary is one such case; the party recorded significant
electoral gains in the June 2009 elections to the European Parliament securing 3 out of
22 Hungarian seats. This party has served to intensify anti-Roma extremist racial
activity and their election time rhetoric consisted of stereotyping Roma as a criminally
inclined and parasitic foreign group. A similar case has been that of the Workers Party
in Czech Republic which also recorded significant gains in the Euro Parliamentary
elections. Anti-Roma violence has increased in the last few years by enforcing age old
stereotypes providing a rationale for increased discrimination and violence against
Romani groups. Many paramilitary groups like the outlawed Magyar Garda
(Hungarian Guard) as well as other extremist groups have resorted to vigilante

violence and intimidation against the Roma (Stauber 2009: 3-4).

Freedom of Speech and the Media

. The new freedom of speech for the media in these countries brought to the fore more
frequent and more vehement expression of anti-gypsy prejudice and hostility; the
newspapers often carry reports that encourage popular opinion or incite hate speech or

warn of the gypsy danger. Gypsies are seen as a homogenous mass characterised by

41



illiteracy, lack of work discipline, lack of respect for social and legal norms and that
they live solely on charity and welfare (Csepeli and Simon 2004: 133). The Roma
were often projectgd as black marketers responsible for shortage of good, draining
goods out of the country and accused of criminality (Gheorghe 1991: 832). Political
discourse in these countries is full of overt'and covert manifestations of hate speech.
Such image of the Roma people affects the relationship between Roma people and
institutions of the state such as the police, courts, local governments and health
services. There were twin processes involved in creation of the Roma identity, one is
by non Roma and other is the self identification of the Roma (Csepeli and Simon
2000:134).

Another trend witnessed in many of these post communist states is that of
overestimation of the number of Romani people. State censuses in several countries
show exaggerated numbers of Romani people implying much higher growth rates for
Roma than non-Roma. Though Romani people have a higher growth rate than non-
Romani péople but these censuses exaggerate the growth rate and numbers in a bid to
provoke fears of a Romani ‘take over’. This exaggeration is most where anti-Roma

groups are strong.

3.1 Economic Liberalisation

The shift from central planning to market economies has led to unprecedented
changes in the ecbnomic and social life of the inhabitants of this region. The Roma, as
reports indicate, have lost out the most in this transition with a sharp decline in their
socio-economic status. This section endeavours to assess the impact of economic

liberalisation on the Roma under several themes'*
Employment
The most immediate change for the Roma during the transition was in terms of the

labour market; Roma were mostly employed in low skilled jobs and were among the

first ones to be laid off when resttucturing began and subsidies for state owned

u Categorisation is based on indicators of Human development Index and derived from various,
World Bank, UNDP, UNICEF, OSCE reports. '
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enterprises were scaled baCk Roma who had lost jobs found it difficult to re-enter or
compete for jobs in the new market due to their low levels of education and skrlls
(ngold 2000: 14). As a result, unemployment rates grew significantly and in some
places the rates of unemployment in Roma settlements were as high as eighty-five. tov
hundred percent.- This unemployment should be seen in context of the legacy of v:t‘he -
socialist system which often employed Roma in the least paid, most dangerous '_,and
onerous jobs due to their low levels of education. Their re- entry into the labour

market was also obstructed due to widespread ethnic and racial discrimination against

them.

Thiere was a wide gap between the levels of unemplovyment between Roma and non-
Roma in the transition countries. According to. UNDP report in 2002, the rates of
unemployment for Roma are far more than non-Roma and they are eight times more
likely to be unemployed in the long run than non-Roma. For further illustration, the
Hungarian government’s census in 2003 put their national employment level for men
at 72 percent while the employment rate for Roma men in the same year was a mere
32 percent. One must bear in mind that the employment levels for Roma were as high
as 85 percent under the communist regime in Hungary till 1985 when differences
beg_an' to emerge (Kertesi, Kézdi nd: 7. The. employment rates for Roma men and
women had been the same as non-Roma men and women throughout the communist
rule; the state offered guaranteed employment to all its citizens. However the job

security offered by the state disappeared with the collapse of the communist systems

It must be noted that a large number of Roma are employed. in the informal sector
which is not taken into account in official statistics on unemployment. According to
UNDP report in 2002, a large number of Roma are_ernployed in the informal sector
and unemployrnent Trates excluding them put their unemployment. rate at about 25
percent aggregate for the CEE region. However, this number is still large ‘when
compared with the unemployment rates of non-Roma in the region and this rate
1mp11es that one out of every four Roma does not ﬁnd employment in both formal and

‘informal sectors :

The high levels of unemployment made the Roma dependent not only on informal

sector jobs but also poorly funded state assistance and working abroad (Ringold,
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Orenstein, Wilkens 2005: 9). Their dependence on social assistance led to a
widespread public belief that the Roma are living solely on state welfare funds and
charity and a major portion of state’s social expenditure is spent on them at the cost of
other old and vulnerable members of the majority. This further fuelled public hostility
against the Romani people (Csepeii and Simon 2000: 134).

Housing

Roma also fare low on proper housing; the houses of Roma in these CEE states are
generally of a much lower standard than the non-Roma. In many countries like
Romania, Bulgaria, Slovakia, Macedonia and Hungary, they live in overcrowded |
conditions and their houses lack proper sanitation,' drainage, heating, electricity and
telephone services'”. These Roma neighbourhoods have ghetto like conditions; they

are impoverished and unhygienic.

The great diversity in Roma communities consequently implies equivalent diversity in
housing patterns of diffe‘rent Roma groups across these states and regions. Sedentéry
Roma share some of the housing problems with other non-Roma groups however,
some problems are unique to the Roma; the housing policies of regimes before the
Second World War, the communist government and the successor regimes have led to
regional and geographic isolation and segregation of the Roma (Ringold, Orenstein,
Wilkens 2005: 34).

Segregated settlements create barriers in access to public services as well as
employment opportunities. Roma, wanting to move from these isolated settlements
often encounter obstacles and discrimination by the. public officials. Some
settlements, like those in south-eastern Europe were created under the Ottoman
Empire that divided settlement areas according to ethnicity; the divisions have

disappeared but many of those settlements remain in countries like Bulgaria.

Many of these settlements have their roots in the socialist housing policies. The
socialist state provided free or subsidised housing along with employment, often near
the site of work; Roma living in those quarters were evicted when these state owned

enterprises were shut down and housing subsidies were withdrawn. Many lost jobs'

5 http://www.culturalsurvival.org/publications/cultural-survival-quarterly/albania/persecution-and-
politicization-roma-gypsies-eastern
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leading to deteriorating conditions withifi these settlements, coupled with little

attention from state and municipal authorities (Ringold 2000: 12).

The transition created' legal troubles for Roma as lack of clear property rights during
the socialist regime meant few Roma could ﬁlé claims to these lands and houses as
they - were transferred to ‘their former owners or privatised. (Ringold, Orenstein,
Wilkens 2005: 35). Due to deteriorating economic conditions, many Roma sold their
homes and moved into alréady crowded ﬂa_ts of re]ati-ves. Illegal tenancies, ignored by

the communist regime, were no longer tolerated. (OSCE 2000: 102).

Many dispossessed Roma had difficulty in finding rented accommodation as most
non-Roma did not want them as tenants or neighbours while several others were
unemployed and were unabie to afford housing. Under these circurristances, many
Roma moved into unoccupied property rendering them vulnerabié to evictions as well

as evoking antipathy from the non-Roma in those areas (OSCE 2000: 103).

‘Another trend noted with regard to housing during the transitional phase was the
migration of Roma to urban areas to look for employment as many lost their jobs in
. state owned énterprises leading to the growth of large scale ghettos and the
consequent problems of crime, drugs and diseases in most cities of the region
(Ringold 2000: 12). | -

In some countries like Slovakia, Spain and ofhers; the local governments have sought
to solve the problems of housing, illegal occupancy and non-payment of rent by Roma
through their relocation to segregated settlements on the outskirts of the towns. This
move has been controversial and has evoked a lot of criticism from international,
European and human rights organisations. Several 10cal municipalities have also
expelled Roma from their areas either through formal policy or informally. Fdr
instance, Roma willing to purchase houses are driven away by some excuse while

non-Roma are encouraged to purchase properties in the same area (OSCE 2000: 106).

. European Roma Rights Centre (ERRC) in its reports, raises the issue of adequacy of
halting sites for nomadic and semi-nomadic Roma. The ERRC highlights the fact that
many of the sedentarised Roma.are at the risk of being subjected to housing policies

based on the presumption that all Roma are nomadic. These sites are being used to
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-relocate sedentarised Roma far away from the city centres and public services. Such
segregation in degrading and inhuman environment, as pointed out earlier, leads to

marginalisation of the Roma from political, social and economic life of the area.
Health

Poor socio-economic status of the Roma has a direct impact on their health status. The
unprecedented collapse in their living conditions in the transitional phase due to high
rates of long term unemployment has led to deterioration in their health status as well.
There is very limited literature available on the health of Roma, especially during the
transitional phase as most of them live below the poverty line and their access to
preventive and curative medical services in most of these CEE countries is limited.
However, even the limited research indicates wide disparities between the health

outcomes for Roma and non-Roma in the CEE countries (Walsh, Kreig 2007: 173).

Roma are highly susceptible to many diseases on the account of poor nutritional
standards, poor living standards and poverty which cause and exacerbate illness and
poor health by limiting access to preventive health care, medication, hygienic material
and proper nutrition. Discrimination along with several other factors can limit the
success of various programmes regarding heath education, testing and treatment. The
most common health problems in Roma are smoking, alcohol drinking, physical
inactivity, stress or mental ill-health, obesity, heart and asthmatic
predisposition. (MEHO 2010: 45). OSCE report in 2002 indicates that Roma across
the OSCE region have higher than average incidence of infant mortality, lower than

average life expectancy and higher rates of malnourishment and disease.

The substandard living conditions, pointed out in the section on' Roma housing, make
Roma more prone to communicable diseases like tuberculosis and hepatitis.
Discriminatory and prejudicial attitudes are one of the key factors in marginalisation
and.exclusion of Roma from public health campaigns and programmes. For instance,
the immunization programmes in many of these states do not reach out to all the
Roma population, in some cases, rates of non-immunisation have been found to be as
high as 20 percent. There has been higher incidence of some of these communicable
diseases in the transitional phase as living standards deteriorate with most Roma

settlements lacking proper sanitation, running water and electricity.
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Demographic trends indicate that Roma have a higher growth rate than non-Roma
groups and consequently, Roma population is younger than other groups. This is
mostly due to the fact that Roma women marry younger and their reproductive span
begins in their teenage years. They are less likely to use contraception than non-Roma
women and consequently have more live births; socio-economic factors including
poverty, lack of eduéation and cultural preferences account for the high fertility rate
(MEHO 2010: 47). There have been contrasting reports as to whether fertility rates in
Roma have increased or declined during the transition period however, they continue
to be higher than that of non-Roma populations in the region (Ringold, Orenstein,
Wilkens 20035: 49).

Romani women are the most disadvantaged when health issues are concerned. They
are less likely to have access tor preventive, reproductive and sexual health
information and care. Cult;.lral factors and Romani concerns about purity and modesty
meant that most Roma women don’t get proper prenatal care during pregnancies
(MEHO 2010: 47). Unhealthy lifestyles and poor living standards coupled with high
abortion and birth rates account for more pregnancy related complications in Roma
women than non-Roma women in the region. Poor and negative pregnancies and
newborn outcomes have a higher incidence among Roma women. Maternal health is a
serious issue; a large number of Roma women continue to smoke through their
pregnancies and use of contraception continues to be limited (Ringold 2000: 21) Poor
‘maternal health and welght also implicates the health of the future generatlon, Roma
have more babies with low birth weight than non-Roma populations across the region.
Roma have a higher rate of infant mortality; the rates had experienced some decline
during the socialist period from 1960s to 1989 however, the numbers for Roma were
still higher than non-Roma populations in most countries. For instance, in Bulgaria,
the rate of infant mortality in 1989 among Roma was 600 percent more than non-

Roma.

Roma communities are at a higher risk of genetic disorders because of a higher level
of intermarriages and consequently a higher level of inbreeding. There has been little
documentation on the prevalence of non-communicable diseases within the Roma
however, limited research indicates that mortality rates due to non-communicable
diseases were high, particularly due to conditions associated with poor diet, smoking

and alcoholism (Ringold, Qrenstein; Wilkens 2005: 52, Ringold 2000: 21).
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Employment in hazardous occupations, a legacy of the Soviet era, puts Roma at a
higher risk of illness and heath concerns. Roma in the 1960s and 1970s came to face
health hazards due to employment in heavy industry as low skilled or semi skilled
~labour. In the transition phase, due to an increasingly tight labour market, Roma
accepted jobs as seasonal or day labourers lacking health or social insurance. Others
are employed as cleaners, sweepers, sewer maintainers which require additional
public health measures, often ignored. Many Roma live near work sites, abandoned
mines and factories and waste dumps putting Roma at the risk of exposure to
hazardous materials and highly polluted environments (Ringold, Orenstein, Wilkens
2005: 52, OSCE 2000: 122). | |

There is little research available on the incidence of sexually transmitted diseases
among the Romani people in this region. However, there has been a rise in the
number of Roma women employed in prostitution due to lack of employment
opportunities which increases the risk of STDs and HIV/AIDS among these women.
Also there has been increasing reports of drug addiction among Romani youth; exact
numbers are difficult to ascertain as very few Roma undertake counselling and testing

at clinics (Ringold, Orenstein, Wilkens 2005: 53).

One must be able to establish a correlation between education, health and
employment. Low level of education means poor living standards, poor hygiene and
poor health. Conversely, it has been established through research that a higher level of
educétion often leads to a longer life expectancy and better health. Illiteracy often
means that Romani peopie cannot access public health services, read public heath
notices and are consequently, unaware of the public health programmes. Lack of
education implies that many Romani communities do not realise the importance of
various health programmes such as immunis.ation.' These people are also at times
distrustful of such programmes, various beliefs like the vaccination will lead to spread
of diseases and experiences like the forced sterilisations during the socialist period
have made thé Roma wary of the state authorities and their intent. Education among
Romani community, especially among the young people, will not only help in
improving their employment and living conditions but also help in ensuring the
success of preventive health programmes like immunisation. It can help the Romani

people better appreciate the dangers of intravenous drug use, the measures needed to
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check the spread of HIV/AIDS and other sexually transmitted diseases and increase

the social approval of contraception.

The transitional phase has led to reduced access to health sefvices for Romani people
as public funding for such services has been scaled back. State provides health care
for those who are employed, pay social security and those unemployed who are
registered with the state. However, many of the unemployed among the Romani
- people are not registered with the state and do not have birth certificates,
identification proofs and proof of registered residence required for accessing public
health care services. Many Roma communities cannot access public health care
services on the account that their segregated settlements are often not connected by
public transport and they cannot afford to pay the fares. In many cases these
settlements do not have a resident doctor and are not visited by public health officials;
such a scénario implies that Roma visit the clinics and state hospitals only under the

most pressing circumstances (OSCE 2000: 124, UNICEF 2007: 23).
Education

The most pressing challenge in long term development of the Roma community is
perhaps, their low levels of education. Historically, Romani people have had low
education levels ever since their arrival on the European continent. In the previous
sections, the importance of education and its relation to other aspects of Romani
development have been emphasised. Lack of education means Romani community is
poorly placed in the job market and consequently more vulnerable to poverty and

unhealthy lifestyles as witnessed in the transition.

The problems Romani children face in education differ across states and regions
however, certain commonalities can be ascertained. Romani people across the region
experience low education levels and wide disparities with the non-Roma populations
of these states. A complex set of factors restrict access to education in general and
quality education in particular for Roma children. Several of these factors owe their
origin to the socialist rule in this région. As pointed out in the previous chapter in a
brief look on the history of the Roma under communist rule, education levels and
literacy among Roma improved in the communist period. This happened as the state
made provisions for free and compulsory education for all; there were political

pressures to comply. The state provided for all the educational and teaching material
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along with free meals. However, the Roma children often did not fare as well as non-
Roma children due to various reasons: the schools did not account for migration in
Roma, the medium of instruction was often a language foreign to the Romani children
and this coupled with infrequency of class attendance and lack of pre-school
education affected the performaﬁce of the Romani children. By 1980s, a large chunk
of Romani students were not even functionally literate and only one out of ten
students cleared college. The socialist state assumed that the difference in
performance of Roma and non-Roma children was due to disability and not
environment. As a result, Roma children in many socialist states like erstwhile
Czechoslovakia came to be put in schools for children with mental disabilities, a

legacy that has survived the transition in many states.

At transition, Roma therefore, had lower educational levels than non-Roma and the
. situation only aggravated as Roma experienced a steeper decline than non-Roma
populations in their education 1evéls. There have been reports of dec]irning school
enrolment as state funding and subsidies for schools were withdrawn and fees were
introduced. Romani, already facing harsh realities of the transition were unable to pay
the costs of school education (Ringold 2000: 18). Most Roma in these countries only'
have primary education or less and the number of school dropouts has increased. Such
a grim scenario demands a look at the set of complex and intertwined factors that

restrict the Romani people’s access to education, especially quality education.

Pre-school education is important in preparing children for school and Romani
children in most of these countries form a miniscule percentage of the children going
. to kindergartens and nurseries. Pre-school education can be extremely hélpﬁxl for
Romani children who have been socially excluded and prepare them for primary
schools in a better way. It can help break language and other learning barriers. Pre-
schools can also at times mean additional institutional discrimination for Romani
speaking children. During the socialist period, most of these pre schools were funded
or subsidised by the state and attached to state owned enterprises. The collapse of
communism, as pointed out earlier, led to a cut in public funding for schools, this had
a particularly harsh effect on pre schools as many of them were either shut down or
handed to municipalities which were already in dire financial conditions. (UNICEF
2007: 46-49, UNDP 2002: 60-61).
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In terms of primary education, as pointed out earlier, there has been a sharp decline in
the number of Roma children being enrolled for primary education in most countries
even where education is free. This can be accounted for by the fact that Roma families
cannot even afford the additional requirements for sending their children to school

such as textbooks, uniforms, equipment and travel (UNICEF 2007: 49-50).

Contrafy to popular perception that Roma do not value education, Romani people
believe in the importance of education however, poverty and discrimination are
colossal barriers to education. However, the negative experiences of Romani parents
in schools as well as bleak employment opportunities for educated Roma act as a

~ deterrent in this regard.

Lack of access to quality education is yet another key problem affecting the
educational status of Romani people. Most schools do not have an intercultural
understanding and Romani language is not taught in most schools. Only recently,
some progress has been made in that regard. Most schools do not appreciate the
Romani culture and they see nothing of value in the culture or the language. Romani
students often encbunter discrimination because of this negative perception of their
backgrounds. Romani parents complain that their children face discrimination,

ostracism, bullying, harsh treatment or lack of attention (UNICEF 2007: 51).

Segregated schools for Roma presenf another barrier to quality education as these
schools are overcrowded, poorly resourced with shortage of equipment, poor facilities
and less skilled and motivated teachers. These schools are of two types: firstly, the
majority schools where there are separate classes for the Roma and schools with
majority of Roma populations. The second type is generally located near Roma
settlements and the number of students completing primary and secondary school here
is low. However, in some states like Bulgaria, Romania and Serbia, this policy is
gradually decreasing with active state intervention and plans aimed at integration of
Roma children. In many south east European states, schools for teaching basic skills
to adults are filled with Roma children, thus cbnstituting another variant of these
segregatéd §chools (UNDP 2002:55, UNICEF 2007: 53, Ringold, Orenstein, Wilkens
2005: 45-46).

As mentioned earlier, the socialist regime in these states instituted special needs

schools for mentally retarded children where most Roma children came to be
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enrolled. The regime believed that Romani children lagged in their performance due
to their disability rather than environmental reasons. These schools are a form of
discrimination, segregation and exclusion of Roma children. Even today, Romani
children are grossfy over-represented in these schools. In all CEE countries, Romani
children outnumber non-Romani children in these special schools. These schools have
low qualify education, modified curriculums and children from these schools can
hardly contemplate higher education elsewhere. Another reason for overwhelming
Roma representation in these schools is that most of these schools receive some sort
of subsidies and poor Roma fémilies can only afford these. Most of them are assigned
these schools not on health related grounds but because either they are not prepared
for primary school or they don’t know the language of instruction. Education from
these schools implies there is little chahce of higher education or employment in the
formal sector (UNICEF 2007: 54-55, Ringold, Orenstein, Wilkens 2000: 45-46,
UNDP 2002:55).

Another problem that needs rectification is the high primary school dropout rate
among the Roma children especially girls. The primary reason given for these is the
cost of education that the poor Romani families cannot afford. There are other reasons
too, for instance, in countries like Serbia, Romani females have a higher dropout rate
because of the traditional roles of a female in a patriarchal Romani household. Early
marriage is the norm and taking care of the children and the household is a female’s
responsibility. Also when there are too many children and lesser money for education,
often the education of the girl child gets curtailed. Roma families also blame the high
dropout rate on illnesses, discrimination by teachers and peers, lack of decent clothing
and the fact that their children have learnt what they needed to learn. Roma children
have to care for younger siblings and engage in income generating activiﬁes. The
number of dropouts between primary and secondary education-is also high implying
that only a miniscule number of Romani children will go for secondary education and
an even lesser number will finish collegé. A large number of dropouts mean most of
them will be employed in the same jobs as their parents however, they will face a
market with an ever increasing emphasis on skills. (UNDP 2002: 53-54, UNICEF
2007: 54-57).

The education levels of the Roma have therefore, worsened during the transition

leading to declining school enrolment and rising dropout rates. More and more Roma
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children have come to be assigned to segregated classes and special schools. The lack
of well educated and successful models in the comrﬁunity as well as lack of
’employment for skilled and educated Roma continues to discourage Romani parenfs.
As the high unemployment rates in CEE countries illﬁstrate, even higher education
~has not been a guarantee for employment in the tight labour markets. There have been
various programmes at national and international level involving the governments of
- CEE countries, UN, EU, World Bank and several other NGOs and international
organisations to réctify thé séenario _howeVer, a lot remains to be done. Meanwhile,
* the Romani community is trapped in a vicious éircle, low education levels mean
unemployment which in turn leads to poverty and lack of good education coupled

with discrimination in the education systems and labour markets.
Access to Social Services

Long term unemployment and poverty implies Roma dependency on state s‘ocial_..
~ services including health, education and social protection in case of unemployment.
The sections dealing with health and education highlight the ﬁnique problems
restricting Roma access to health and education. During the transition, fhe Roma
facing ever higher rates of long term vunefnp»loymen‘t haVe become dependent on state .
unemployment benefits as well as'la.bour ma'rléet programmes aimed at facil‘itét_i'ng
their re-entry into the labour market. As ‘Roma are over represented .in the
unemployed population, the popular perception is that most Roma are dependent on
state welfare and that they have easy access to social services. HoWevér, this is a myth
as several problerris limit or restrict Romani Aacc_e_:ss._t'or these benefits just as in case of
health and education. These factors include lack of docﬁmentation such as proof of
residehce_and iaéntiﬁcation, discrimination, po’or‘communicat_ions with thé service
providers and also, in general, the limitations of national resources and protectioh
programmes. Though these programmes are critical in poverty alleviatiori, their
irﬁpact for poor households is often: limited by problems with coverage, target

efficiency-and benefit adequacy. (-Ringold 2000: 31-34).

These CEE countries under socialist system maintained incomes through guar‘énteed
employmeht and state subsidies on housing, consumer goods and utilities. Therefore,

social assistance in the form of cash payments for poor households was a new concept

53



in these countries; the coverage of this assistance has been limited due to financial

constraints in the transition period.

Social assistance is a new concept in these countries as the socialist regimes
maintained incomes through guaranteed employment and state subsidies consumer
good, housing and utilities. Most of the post -communist states introduced cash
payments for the poorest households; the coverage of this assistance has been limited
due to fiscal constraints in the difficult times of the transition. For instance in
Bulgaria, less than 12 percent poor households were covered under social assistance

programmes in 1997 while the figure for Hungary was even lower at 6 percent
(Ringold 2000: 31-32).

World Bank report in 2002 stressed the need for child allowances for poor Roma
households with a large number of children emphasising the close link>between
poverty and family size. All CEE countries have child support in some form or the
other; the efficacy of these programmes is affected by the level which determines
qualification for such support. For instance, in Romania the child support decreases
with the third child onwards. However, it has been proved that larger households have

a higher incidence of poverty.

An important outcome of welfare benefits is over reliance on these in some cases
thereby, promoting a culture of dependency. It has created disincentives for work in
cases where the payment in social assistance has exceeded the minimum income for
poor households. Roma run a risk of falling into the dependency trab if the level of
income they expect in the market is lower than other workers. The issue has been
dealt differently in CEE states, some states have required participation in public

works or job counselling services.

Popular perception often holds that payment of cash benefits promotes reliance on
social benefits and stigmatizes social assistance as well as promotes negative
stereotypes against the beneficiaries (Csepeli, Simon 2004: 133). Another form of
care is residential institutions for the marginélised and disadvantages sections like old
people or children who are in great difficulty and Romani children in several states
are over represented in such institutions. Active Labour Market Programmes
(ALMPs) aimed at facilitating the re-entry of unemployed Roma into the labour

market are yet another form of social assistance. They range from job search
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assistance, training and retraining programmes, support for small businesses, public

works and employment subsidies for employers (Ringold 2000: 33-34).
3.2 Conclusion

The ouster of the communist regimes in Central and Eastern Europe was seen as
ushering in an era of democracy, human rights and market economies. However, fo‘r
the Roma groups of the region, this transition has neither meant enjoyment of
democratlc rights nor has it improved their 11v1ng conditions. Rather it is ironical that
the transformatlons to hberal democracies with market economies in CEE countries
has led to dire living conditions and worsened the political, social and economic |

exclusion of the Romanies.

Politieally, the transition brought in new opportunities for ethnic minorities in terms
of expressing’ their identity and ,participation in' society. It led to recognition of
minorities as distinct ethnlc groups and national minorities. Consequently, there was a
flowering of Roma political parties, NGOs, community and advocacy groups at both
national and international levels. However, the transmon also brought in new
hardshlps for this vulnerable community; pohtlcal liberalisation allowed for entry of
extremist and xenophobic elements on to the political scene and opened new avenues
of discrimination against the Roma Growmg anti-Roma v1olence and speech have

" been recorded in all the countries of this region.’

Roma, today are in the thro‘es of an economic crisis; transition has brought in mass’
unemployment and rising prices leading to unpreeedented levels of poverty and
deprlvatlon in Roma groups across the region. A multiplicity of reasons in close
interconnection are responsible for such a grim scenario: the legacy of communist
policies in the areas of education and unemployment, the policies of the post
communist states and the widespread stereotyping and discrimination against the

Roma.
In a nutshell, as a World Bank Report states,

“The situation of the Roma, or gypsies,_ in Central and Eastem Europe is one -
of the most challenging issues to emerge during the transition from socialism. Mlile

living conditions have deteriorated for many across the region, perhaps no single
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ethnic group has _been so consistently- excluded from the opportunities brought about
by the transition than the Rom&”(Ringold, 2000:1) ' ‘
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Chapter IV
EU and the Protection of
Roma rights in Central and Eastern Europe

4.0 Introduction

The end of the Cold war and the resurfacing of ethriic conflicts coupled with emerging
reports of genocides and expulsion led to an ever increased international concern with
rights of minoritieé in the world at large and Eu\rope in particular. The works of
several international organisations such as Organisation For Security and Cooperation
in Europe (OSCE'®), EU and Council Of Europe (CoE) throughout the 90s led to the
emergence of common European standards regarding mihorit}; rights (Ringold 2005:
19). The EU, historically not engaged in the field of minority rights and a late entrant,’
drew heavily from the work done by OSCE and CoE. This s_ecﬁon of the study
therefore, attempts to look at the work done by these international organisations, the
consequent emergence of international norms and key trends regarding minority
rights. Furthermore, it looks at the role of EU conditionality in influencing minority
rights policies in candidate states of CEE, especially the policies towards Roma

minorities.

The collapse of the Soviet Union and transformations in Central and Eastern Europe
were accompanied by an impetus on minority rights. Several reasons accounted for a
heightened focus on minorify rights in Europe. As mentioned in the previous chapter,
Europe had witnessed serious cases of human 'rights violations and consequences of
extreme nationalism and suppression v'ofminorities. The continent comprises of states
where political and ethnic borders are not coterminous rendering states vulnerable to
conflicts and minorities to suppression and pefsecution. The collapse of the Iron
Curtain and the ideological vacuum ‘createa by the demise of socialism in CEE
countries led to the resurfacing of ethnic conflicts; Balkans was a bitter reminder of
the consequences of extreme nationalism. Conflict in one country would also impact

others through the outi)our of refugees as obsérved in the Balkan crisis. Minority and

1 referred to as Conference on Security and Cooperation in Europe, CSCE till 1994. In order to avoid

confusion, the term OSCE has been used throughout.

57



. human rights were also important from social justice perspectives. Furthermore, CEE
countries were deeply divided by ethnicity and peaceful co-existence of minorities

was essential to peace and stability in the post communist period.

This period, therefore, saw the emergence of three key trends: firstly, mounting
international concern with minority rights issues. Secondly, a growing emphasis on
minority group rights as opposed to individual rights model practised in Europe since
Second World War. Minority rights approach had been abandoned after the Second
World War due to inter war politics and failure of League of Nations in the favour of
a new universalism to promote individual human rights (Hughes, Sasse 2003: 4). The
resurgent minori‘ty rights approach acknowledges the legitimacy of group
consciousness and focuses on the protection of the group rather than the individual. It
stresses on the importance of cultural preservation. This approach is based on the
premise that conditions of marginalised groups, such as Roma cannot improve merely
with the integration policies followed since Second World War, they also need
opportunities for group empowerment and cultural self-determination. Empowerment
here refers to their capacity to participate in and negotiate with inﬂuence, control and
hold accountable institutions that affect their lives (Ringold 2005: 19). Lastly, the
security scenario described above led to a shift in the minority rights approach
culminating in securitisation of minority issues. In other words, a shift from concerns
of minority freedoms to securit.y' concerns posed by minorities could be discerned.
This approach has been criticised for ignoring the genuine issue at hand and
projecting a négative image of the minorities as a source of conflict (Chandler 1999:

4-7).
4.1 OSCE:

The OSCE, preceding the EU in this realm, is regarded to have been the most
successful as far as norm setting in national minority rights was concerned. OSCE
was also a leader as far as addressing the Roma issue was concerned. A concise look
at some of the trends and norms set by OSCE in the field of minority issues in general
and Roma issues in particular will help in better comprehension and contextualisation

of EU activism in this realm.
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The only provision in OSCE for national minorities before the end of the cold war
was the Helsinki Act of the OSCE in 1975 that called for ‘respect of minority rights,
equality before law and full opportunity to enjoy human rights and fundamental
freedoms’. A change in outlook came with the collapse of communism in Eastern
Europe. OSCE, between 1989 and 1991, took qualitative steps towards norm setting
in minority rights issues and their internationalisation. The Copenhagen document of
the OSCE (1990) was a landmark in establishing normative standards of minority
rights protectionl. Going beyond previous anti-disérimination and equal treatment
provisions, it argued for positive rights such as autonomous administrations and the
use of mother tongue in official matters (Chandler 1999: 3-4). States were obliged to
protect the ‘ethnic, cultural, linguistic and religious identity of national minorities on
their territory and to create conditions for the promotion of that identity’ (par.33)
including provision of instruction in mother tongue and the use of mother tongue

‘wherever possible or necessary’ before public authorities’ (par.34) (OSCE 1995:9).

The emerging group rights approach was further stressed in the Paris Charter which
stated that ‘peace, justice, stability and democracy, require that the ethnic, cultural,
linguistic and religious identity of national minorities be protected and conditions for
the promotion of that identity be created’. The shift to a group rights formula was also
apparent in the Opinions of the Badinter Arbitration Committee, which was
established by the EU in August 1991 to provide a legal view on how the dissolution
of Yugoslavia should be managed. Its emphasis on the rights of ‘peoples and
minorities’ was affirmed by the EU Foreign Ministers’ Declaration on the Guidelines
on Recognition of New States in Eastern Europe and the Soviet Union and the
Declaration on Yugoslavia of 16 December 1991, which made recognition conditional
upon, amongst other things: “guarantees for the rights of ethnic and national groups
and minorities in accordance with the commitments subscribed to in the frame@ork of

the OSCE (Hughe, Sasse 2003: 6-9).

The divisive negotiations over the breakup of former Yugoslavia discouraged any
further encouragement to national minorities in terms of assertion of their identities as
well as recognitioln of existence of new ‘nations’ and renegotiating the boundaries of the
East European states (Guerra 1996:20). In terms of minority rights issues, the focus

moved from standard setting to conflict regulation as a part of securitisation.
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Thereforé, the Copenhagen Document of 1990 was seen as the limit as far as minority
rights were concerned. However, two important changes were noted in the next OSCE
Meeting of Experts on Minorities in Geneva (1991): firstly, it was outlined that
minority issues were an intematioﬁal concern, thereby increasing the régulative
authority of international institutions. Secondly, it sought to rein in minority claims
that thréatened the geo-political status-quo of Europe. Therefore, provisions of the
Copenhagen document such as autonomous administration were replaced by less

threatening options (Chandler 1999: 2).

The OSCE was also faced with the questions of double standards from the East as
many of the norms were not applied to rhinorities in the western democracies. _
Western democracies on the other hand, raised objection to the increased'regulative
authority that restricted their sovereignty. Therefore, certain clauses were added
which would exempt western states from many of these norms. For instance, Geneva
Report had to include a statement that not all ethnic, cultural, linguistic or religious
differences necessarily lead to creation of national minorities. Germany forced the
exclusion of new minorities such as migrant workers to avoid questioning of its
treatment of Turkish minority while United States added indigenous people to the list.
Furthermore, minority question would be out of the remit of the OSCE where
terrorism was invleed, this put Irish, ‘Kurdish or Basque questions off the
international -agenda (Chandler 1999:4-6). With these clauses in place, it was clear
that the focus of both the CoE and OSCE would be the East. |

With Balkan wars, securitisation of minority issues entailed an increasing emphasis -
on maintenance of cordial inter ethnic relations in these post communist states out of
concerns for international security. This was evident in the job profile of the HCNM
(Helsinki Final Act, 1992) which was not to focus on safeguarding minority rights or
become an ombudsman on these issues which could encourage minorities to make
greater demands leading to conflict. The HCNM was created to be an early warning
mechanism through moﬁitoring developments and select specific situations for
preventative diplomacy and secondly, to facilitate appropriate ‘early action’ by
OSCE. This mandate warranted that OSCE could be involved in the affairs of a state
without the consent of the state thereby limiting challenging the concept of state

sovereignty prevalent after the Second World War. Such a role for HCNM implied
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that minority rights issues were only paid attention when they had the potential to
develop into violent conﬂiét while minority rights issues in general became sidelined.
There could be serious cases of bminority rights violations which may not classify as
“potential conflicts but would not fall under the rémit of the HCNM (Chandler 1999: 4-
7).

4.2 Council of Europe

The council of Europe, an intergovernmental organisation, working to promote
democratisation, human rights and rule of law, has also played a significant role in
promoting awareness and encouragement of Europe’s cultural identity and diversity.
It seeks to find solutions to challenges facing Européan society, such as, inter alia,
discrimination against minorities, xenophobia, intolerance, drugs, viblence,
HIV/AIDS and so on. It also promotes consolidation of democratic stability in Europe
by baéking political, constitutional and legislative reform. It earliest intervention in
the field of human rights was in the form of the European Convention of Human

Rights (ECHR) which was adopted by all CoE member states which included all the

older m'embers of the EU.

The CoE has been more successful in codification of minority rights in Europe than
OSCE. The first sfep in this direction was the Council’s European Charter for
Regional or Minority Languages in 1992. It requires protection and promotion of
regional or minority languages; the provision for inclusion of non-territorial
languages, minority languages which cannot be identified with a particular regxon

provides for some protection for minority groups such as the Roma'’

In 1995, the CoE’s Framework Convention on National Minorities (FCNM), the first
legally binding multilateral document, was opened for signature and came into force
in 1998. The EU with no uniform minority protection framework of its own
encourages its existing as well as aspiring members to sign this convention. It was
signed by all the ten member states from CEE that joined the EU in 2004 and 200718,
The Convention is largely derived from the 1990 Copenhagen Document of the

7 http://conventions.coe.int/treaty/en/Treaties/Html/148.htm
18 | atvia was the only candidate country that signed the FCNM dfter accession in 2005.
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OSCE. It is by far the most comprehensive standard setting document in the field of

minority rights.

The Convention consists of principles and objectives that should guide states in
protecting their minorities. The definition of “national minority” and groups that fall
under this category was left to signatory states. The Convention provides for equality
before law, non-discrimination (Art 4.1) and affirmative action for minorities since
abstention from discrimination may not be enough and additional measures might be
required to promote equality between different groups (Art 4.2). Such affirmative
action and measures are not tantamount to discrimination (Art 4.3). Signatories are
obligated to take various other measures, such as (Article 5-17) promotion of minority
cultures and identity, facilitate their access to mainstream media, promotion of
minority languages through creation of minority media, classroom instruction in
minority languages, minority educational institutions, use of minority languages in
official communications and road signs, protection of their right to speech,
‘association, expression, religion and so on (Art 5-17) ' FCNM also under articles 24-
26, provided for a monitoring mechanism led by the Council of Ministers assisted by
the Advisory Committees (ACs) Whereby states have to submit periodic progress
~ reports (Hofman 2009: 46-47).

Although there are important differences in terms of strategy and aims between the
initiatives of the OSCE and that of the Council of Europe, they have been part of the
same trend in international politics to increase awareness of the predicament of
minority citizens in Europe. Consequently, efforts of both the organisations have
shared common trends and problems. The minority rights norms and legislation that
emerged post 1989 did not lead to a consensus on what constitutes a minority. Also,
the focus in legally binding documents continued to be persons belonging to minority
groups rather than the group. However, their achievement lay in the fact that the
norms and legislation that em.erged due to the efforts of these organisations were pan-
European in nature (Hughes, Sasse 2003: 7-10). The works of both these

organisations have been hampered by the reluctance of many states to set clear legal

** pamphlet No. 8 of the UN Guide For Minorities-The Council Of Europe’s Framework Convention For
The Protection Of National Minorities, pp-3-4.
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standards and subject themselves voluntarily to international monitoring (Vermeersch
2003: 6).

Moreover, EU drew heavily from these organisations in terms of standard setting as it
considered them to be be§t practices in this field. EU also relied on these
organisations} for evaluating and benchmarking of candidates. For instance, EU
encourages all its member states.to ratify Council of Europe’s European Convention
on Human Rights as well as Framework Convention on National Minorities. The
Council of Europe verifies its members’ constitutions, laws on human rights and
record on minorities thereby performing a prior screening for EU candidates (Hughés,
Sasse 2003: 7-10). The overarching trends‘ such aé, inter alia, the securitisation of
minority rights issues as well as focus on CEE fegiori despite lack of such normative

standards within Western Europe also informed EU’s approach.

4.3 EU: Influencing Minority Rights Policies in CEECs |

Before the end of the cold war and collapse of communism, concerns with minority
rights in the EU were largely propelled by endogenous factors i.e. factors emanating
from within the EU. This concern stemmed 1argely from groups within the Europeaﬁ
Parliament concerned with the destiny of minority cultures within the EU. However,
this concern did not result in political instruments of minority protection at state level;
few instruments were signed at the EU level and that too mainly in the field of
minority language protection such as the EC bhdgét line for minority languages, -
European Bureau for Lesser Used Languages and so on (Toggenburg 2004: 6,
Pentassuglia 2001: 6). The factors driving EU’s concern with minority rights
_protection after the collapse of communism has been largely been external and guided

by EU’s aims to enlarge eastwards and the security scenario mentioned above.

The EU, in the process of de-economisation, by establishing itself as a political and
economic union and aiming at eastward enlargement, was entering the sphere of
minority rights protectidn. The emerging standards of minority rights protection in
Europe found expression in the EU’s Copenhagen Criteria of 1993. The ‘respect for

and protection of minorities® acquired unprecedented importance as it became one of
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the core conditions for membership of the Union. The Copenhagen Criteria of 1993,
required inter alia, stability of institutions guaranteeing democracy, rule of law,

human rights and respect for and protection of minorities®.

The next important step in minority rights legislation came with the Amsterdam
Treaty of the EU. With the coming into effect of the Amsterdam Treaty (1997) in
1999, the EU Council acquired the competence to introduce legislation to combat
discrimination on a number of grounds, including racial or ethnic origin®'. Article 13
of the treaty authorised the Union to “take appropriate action to combat discrimination
based on sex, racial or ethnic origin, religion or belief, disability, age or sexual
orientation”. Accordingly, in 2000, the ‘Directive on Equal Treatment Between
Persons Irrespective of Racial or Ethnic Origin’ (Directive/2000/EC), popularly
known as the Race Directive or the Race Equality Directive and the Directive
2000/78/EC- ;Framework Directive on Equal Treatment in Employment and
Occupation’ were adopted. These expanded the scope of anti-discrimination

legislation in EU from gender and nationality to include, inter alia, ethnicity and race.

The Race Directive (2000) is the most important piece of legislation in EU law as far
as minority rights protection is concerned??. 1t features detailed and innovative
provisions, such as definition of direct and indirect discrimination, legal concepts of
harassment, victimization, and instruction to discriminate and provisions regarding
reversal of burden of proof and the creation of specialised bodies for equal treatment
of all persons. This document, unlike the Framework directive, is not limited to
employment and includes the fields of education, social protection and housing. It
also encourages positive measures by the states to support or compensate
disadvantaged groups. The Commission has shown a strong preference towards the
adoption of unified comprehensive anti-discrimination legislation, although the

Directive allows for adoption through several acts.

* The Conclusions of the Presidency —Copenhagen, June 21-23, 1993, pp-13.

! The Treaty Of Amsterdam: Amending The Treaty On European Union, The Treaties Establishing The ,
European Communities And Certain Related Acts, 2 October, 1997.

22 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment
between persons irrespective of racial or ethnic origin, Official Journal L 180, 19/07/2000 P. 0022 -
0026.
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Lastly, the European Charter on Fundamental rights (2000)% lays down for the first
time in the European Union’s history, the whole range of civil, political, economic
and social rights of European qitizens and -all persons resident in the EU. It states
equality before law of all people and prohibits discrimination. It requests the EU to
protect cultural, religious and linguistic diversity. This Charter became a binding -

document once the Lisbon Treaty was ratified in 2009.

The international organisations mentioned in the previous sections, have employed a
variety of techniques to influence policy direction in these Central and East European
states. Dolowitz and Marsh (2000) have devils'ed a framework to locate different types
of policy transfers on a continuum from voluntary adoption (lesson-drawing) to
coercive transfer (direct impositidn). They argue that pure | voluntary and pure
coercive forms of policy transfer should be considered ideal-types; they are not
expected to occur in reality. Lesson-drawing which might seem as a process of
complete voluntary learning could, in practice, be driven by perceived necessity
while, what appears to be a purely coercive transfer, on the other hand, is in reality
very often the result of negotiation. While OSCE and CoE have largely focussed on
voluntary adaptation, EU has relied on this approach coupled with direct imposition

through membership conditidnality late 1990s onwards (Vermeersch 2003: 5-6).

4.4 Assessing EU Minority Conditionality

Key Trends and Problems

“The issue of minority protection is an extreme case for analyzing the problem of
linkage between EU membership conditionality arid compliance by candidate
countries. While EU law is virtually non-existent, EU practice is divergent, and
international standards are ambiguous, the issue has been given high rhetorical

prom'inence"by the EU during enlargement” (Hughes, Sasse 2003:1). -

2 Charter of Fundamental Rights Of The European Union:
http://www.europarl.europa.eu/charter/default_en.htm
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The EU’s inclusion of minority rights in the political criteria and the acquis, a set of
non-negotiable conditions, resulted in making membership contingent on the fulfilling .
of these conditions. This coupled with financial resources at EU’s disposal and strong |
motivation among Central and East European states to join the EU led to the latter
acquiring a powerful mechanism in the form of membership conditionality to
influence minority rights policies in these states. This section therefore, attempts to
look at the various aspects of minority conditionality of the EU such as: trends,

problems and transformative effect on candidate countries.

EU conditionality is set in a way that it contributes to EU’s success in influencing
policy. EU uses a merit based system and candidates move closer to membership on
the basis of the progress achieved in meeting the membership criteria. The progress
by candidate states in meeting the membership conditionaiity is monitored and
evaluated through the Regular Reports of the Commission following the Opinion on
membership applications. These reports are compiled from various sources such as
the candidate countries, OSCE, CoE, international financial institutions, NGOs and
assessments made by member states. Also, EU uses other mechanisms such as
funding distribution, and specific programmes, to influence policy in candidate states.
The Commission also encourages the acceptance of certain international norms and
cooperation with other international organizations such as the OSCE and the Council
of Europe in the area of minority rights provision (Spirova, Budd 2008: 81-84).
Conditionality, however, is widely regarded as the most potent instrument with the

* EU in influencing the domestic policies of the candidate states.

A succinct look at the key trends and problems in EU ‘s role in minority rights
protection would help in better contextualization and comprehension of the EU’s role
in protection of Roma rights. EU’s inclusion of the ‘respect for and the protection of
minorities’ in its Copenhagen Criteria (1993) for accession gave rise to discussions
about the EU’s double standards. There is discrepancy between the EU’s promotion
of minority rights norms in CEECs and their implementation within the older mémber
states. Minority rights as a norm remains contested among the pre 2004 members of
the EU and still lacks a firm foundation in EU law. Article 6 (1) of the 1992
Maastricht Treaty on the European Union lists the values of the political accession

criterion with the notable exception of the reference to minorities. This implied setting
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a much higher standard for candidate countries than EU had ever been able to agree
for its own members. (Hughes, Sasse 2003: 10, Sasse 2009: 17, Toggenburg 2004: 4).
Such internal diversity entailed that minority rights continued to be in the remit of

states and outside the reach of Commission.

Minority conditionality of the EU with regards to candidate states of the CEE region
suffered from inherent problems that affected its success and credibility. Firstly,
minority conditionality for candidate countries of CEE region can be studied under
two themes: anti-discrimination measures and positive minority rights, which can be
further differentiated into individual and collective minority rights. While only a
formal and narrow interpretation of non-discrimination excludes special minority
rights, a more substantive interpretation focusing on de facto equality allows for
accommodation of special minority rights. They are complimentary and their
simultaneous co-existence in the legal system of a country can ensure comprehensive
protection for the minorities. However, in the European context, a tension is assumed
between the two concepts so that those favouring anti-discrimination can be expected
to be reluctant or negligent to develop norms of positive discrimination (Schwellnus
2002: 8-13). Thé EU is perceived as promoting both antidiscrimination and minority
protection objectives, but the extent to which anti-discrimination policies may achieve
or replace sufficient minority protection is not clear. The EU does not expressly
support group rights as an approach to minority prbtection, but does not show a clear
prefefence for individual rights either (Brusis 2003: 6). While there is overwhelming
consensus on the principle of anti-discrimination, one of the comerstones of EU
community law and political conditionality in enlargement, positive minority rights
are deeply contested within EU as well as some of the candidate states that joined EU
in 2004 and 2007 despite increasing efforts by EU, OSCE, CoE and other

international and regional organisations.

Such a scenario has multiple implications: first is the full acceptance of the anti-
discrimination clause by all the then candidate states of the CEE. All the ten states
have traﬁsposed the anti-discrimination legislation of EU such as the Race Directive
and the Framework Convention on National Minorities of the CoE into their national
legal systems. Secondly, the internal diversity and contestation on the issue of positive

minority rights within the EU led to not only accusations of double standards but also
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resulted in EU’s reluctance in promoting specific models when it comes to its
fundamental political criteria, especially minority nghts EU’s condition on minority
protection is vague and open to interpretation; most of the acquis law that needs to be
transposed consistv of economic and administrative law. There is a need for explicit

| demands, concrete solutions or specific models that candidate countries should be
emulating. The thinness of the acquis in terms of political criteria has given the states -
plenty of freedom to interpret the accession criteria therefore, limiting the success of
conditionality in terms of ensuring norm compliance and policy convergence.
Conditi'on’ality is then effective in only checking blatant violations and deciding when
‘it comes to actual access1on In a nutshell, such vagueness makes real changes
difficult to effectuate (Schwellnus 2002 3-4).

Regular Reports of the EU, aimed at monitoring and evaluating the progress of
‘candidate countries in meeting the accession criteria focussed on two aspects: focus
on the adoption of requisite laws mentioned in the acquls and monltor systemic
adaption by assessing implementation and capacity of the candidate states to meet the
obligations of membership. A thorough analysis of these reports by Hughes and Sasse
(Hughes, Sasse 2003: 14-20, Sasse 2009: 20-24) reveals key elements of the EU’s

minority conditionality. Regular reports of the EU highlight a hierarchy i in minority
issues. There were significant mmonty groups in all the candidate countries that
joined EU in 2004 and 2007 however, EU Reports stressed particularly on the
conditions of the Russophone minority in Estonia and Latvia and the}Roma minorities
in Czech Republic, Hungary, Romania and Slovakia. This hierarchy reflects the EU’s
interest in maintaining good relaticns with Russia, its most powerful neighbour and
energy supplier and its own concerns with migration. Otherwise, a territorially
marginalised group like the Roma is a less politically sensitive group to focus on.
Also, The Roma face severe problems of systematic discrimination, political and
social exclusion, segregation, and poverty but this is not a feature speciﬁc to
candidate countries. This serves.to illustrate that EU’s concerns with minoribty rights
issues is heavily influenced by its hard and soft security concerns rather than with
‘norm pfotection per se. EU’s minority conditionality and pressures for compliance on
states has differed acfoss states and intra state as well depending upon the political

sensitivity of the minority question at hand (Vermeersch 2003: 10). The change in EU
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attitude towards the Roma question mentioned in the next section is an apt illustration

of this trend.

An analysis of Regular Reports reveals that these réports often take the progress in
candidate countries at face value and offer generic praise to countries through vague
statements such as ‘considerable progress’ and ‘continuing commitment to protection
of minority rights’. The countries were evaluated on the basis of transposition of the
acquis rather than proper implementation of those measures. The reports were
designed to make each case seem like a cumulative success story and positive
developments were recorded even if no problems were detailed these areas in the
previous reports. Economic and administrative changes were easier to track but the
thinness of the acquis with regards to the political criteria led to EU’s difficulties in
evaluation in the absence of clear benchmarks. Reports tracked the adoption and
amendment of laws on citizenship, naturalisation, language and elections,
establishment of institutions to manage minority issues and launch of government
programmes to address minority needs. Trends are evaluated by numerical
benchmarks, such as the number of requests for naturalisation, pass rate for language
or citizenship tests, number of schools or classes taught in state or minority languages,
number of teachers trained to teach in minority languages, extent of media
broadcasting in minority languages. Rather than setting benchmarks, these reports
make referénces to international or European standards without proper elaboration

and cross reference to recommendation, activities and documents of CoE and OSCE.

Often these reports gloss over cases of weak or non-compliance, for instance, the
Report on Latvia in 2001 noted EU and OSCE concerns over natpralisation and
effective political participation by minorities due. to restrictive language laws,
including the fact that Latvia was found in violation of ECHR during 2001. Yet, the
report concluded that Latvia “has made considerable progress in further consolidating

and deepening ... réspect for and protection of minorities”.

EU funding for candidate states to aid them in meeting accession criteria is largely
channelled through PHARE programme as mentioned above. But statistics reveal that
the realm of minority issues and programmes has been a low priority area for EU

funding. There was no separate budget line for these issues and it was subsumed
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under the heading of ‘civil society and democratisation’. Regular reports state most
states as fulfilling EU conditionality except in the field of minority issues especially
in the case of Roma community. Such a scenario demonstrates the lax attention paid

to minority issues during accession negotiations.
Impact

The success of EU conditionality, its Iinkage with domestic policy outcomes has been
a vigorously debated concept within the scholarship on the subject. Bernd Rechel
points out the theoretical divide between the rational chbice and the constructivist
approaches in the discussion of conditiohality. Schimmelfennig elucidates that in a
rational choice approach, actors are rational, ~goal-oriented and purposeful and
con.ditionality'only works when it brings benefits to national governments (Rechel
2009: 3, Schimmelfennig and Trauner 2009: 1). His prominent ‘external incentives
model’, built on rationalist cost-benefit calculations relates ‘effective conditionality’
" to basic requiéites such as: consistent and credible conditions and low domestic
adoption costs (Sasse 2009: 18). The constructivist approach, on the other hand,
emphasizes the processes of persuasion and socialisatidn and the sharing of norms and
values. At times, these different types of influences were complimentary, such as the
EU conditionality was oftén tied to the socialisation based efforts of the OSCE and
CoE providing these organisations with additional leverage. The policy solutions
promoted by EU were often shaped by OSCE and CoE. Scholars such as
Schimmelfennig and Kelley emphasise the viewpoint that socialisation without
conditionality may not be able to overcome domestic opposition. However,
socialisation is important in guiding policy change in these states. Without
soéialisation based efforts, the implementation of rationally adopted laws and policies

conditionality may remain patchy (Sasse 2009:28). v

The rationalist external incentives model is contested in a discussion of minority
conditionality because it assumes that domestic adoption costs are always more than
zero. High adoption costs according to this model prevent rule adoption while
moderate political costs may result in compliance due to effective conditionality. It is
assumed that governments are not expected to gain from rule adoption in absence of

external incentives. This model acknowledges domestically driven rule adoption but
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only in countries where conditions were favourable before the onset of EU
conditionality however, it is based on the premise that candidate countries incur
atleast moderate costs for compliance. This model might lead to overestimation of
effectiveness of minority conditionality in cases where it was applied and rule
adoption took place, but where domestic change led to conditions with positive gains
- for rule adoption. Positive gains might arise for governments representing national
minorities or government that view them as an important electorate or ideologically
lean towards a pro-minority position. Domestic factors can inhibit or promote such
rule adoption through three conditions: first, the government position which can be in
favour, indifferent or in opposition to minority protection meaéures, second, the
existence of veto players that might dependingvon their policy preferences, block
either positive proposals or attempt revocation of existing rules. Thirdly, the size of
minorities can be interpreted as an indicator of the salience as well as financial
implications of minority protection (Schwellnus, Balazs, Mikalayeva 2009: 1-2). This
approach therefore, consideré domestic factors as the most important in rule adoption,

complimented by external incentives as a necessary condition.

Minority policies and politics in the member states were shaped by a complex set of
domestic and international factors. At domestic level, these factors include the
historical legacy, the pattern of transition from communism, domestic political scene,
process of state nation building, state capacity, public attitudes towards minorities and
minority rights, political organisation and representation of minorities. International
factors include conditionality, ihterest and pressure of Western organisations,
minority kin states and international NGOs. International factors do not directly
influence minority rights policies and politics in the region but are mediated and
filtered by domestic politics, which themselves can be influenced by international

factors (Rechel 2009: 5-6).

Scholars are divided on the impact EU accession has had on the minorities in the
region. For scholars like Bokulic, research shows that “EU accession process has
induced change and served as a catalyst at a domestic level in candidate states and has
had a .positive impact on the status of minorities”. Kelley (2004), as pointed out
earlier, argues that socialisation based efforts of EU without minority conditionality

would not have made the EU policy a successful one. Based on her research, she
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concludes that instances where EU bodies used merely socialisation based efforts
rarely altered government behaviour in the candidate countries (Spirova, Budd 2008: |
85-86). |

Melanie H. Ram’s (2003: 28-52, 2009:180-192) study of democratisation through
European integration in Czech Republic and Romania demonstrates how EU .
pressures fof reforms and repealing of discriminatory laws have been successful
. despite tremendous domestic opposition. The fepeal of discriminatory clauses of
Citizenéhip Law in Czech Republic and reforms in the Education Law in Romania are
glaring illustrations of the impact of EU conditionality. Further, she adds that
domestic factors have an important role to play and they can either limit or enhance
EU’s impact. In her research on minority rights regime in Czech Republic, Sobotka
(2009: 90-101) offers a somewhat different analysis. While domestic factors have
been important in limiting the impact of external factors such as EU, CoE and OSCE,
the role of EU policy in Czech Republic suffers from certain defects that have
impacted its success. For instanée, 'conditional‘ity has worked only when it was
seriously pursued and in several cases the implementation and transposition of the
acquis as well as anti-discrimination measures remains incomplete or limited. There is
immense scope for improvement, especially with regards to the conditions of the

Roma minority.

Similarly, Bernd Rechel (2009: 78-86) as pointed out earlier, argues that minority
policies in candidate countries were shaped by a mix of both domestic and external
factors. Based on a case study of Bulgaria, Rechel argues that most of the policy
changes in Bulgaria happened in early 90s without the influence of EU and were
guided by internal factors. One of the most restrictive minority regimes in new
member states, Bulgaria accords no positive minority rights and no minority rights at
all to its Macedonian and Pomak minorities. This illiberal regime was largely due to
an illiberal past and the reliance on assimilationism under the communist regime
which “shaped public attitudes, minority rights demands, and accomrhodations by the |
state in the post-communist period”. However, since 1990s, external pressure by EU
conditionality led to Bulgaria signing key instruments of minority rights protection by
the country such as the re-introduction of minority language education, the ratification

of the Framework Convention for the Protection of National Minorities in 1999, the
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adoption of a programme for the integration of the Roma minority (the ‘Framework
Programme’) in 1999, and the adoption of a comprehensive anti-discrimination law in
2003. A number of issues are highlighted by the Bulgarian case: on one hand, it points
to EU’s success in pressurising Bulgaria to sign several anti-discrimination measures
as well pro-minority reforms. On the other hand, it reveals the limitations of EU
pélicy in absence of popular domestic support and political will. For instance,
Bulgaria, despite tremendous international criticism, refused to amend its
constitutional provisions directed against political participation of the minorities. The
success of EU conditionality was also affected by its flaws mentioned in the section
above such as, ignoring weak or non-compliance with EU conditionality as well as
public attitudes towards minorities, focus on security concerns rather than a genuine
concern with minority rights and lack of positive rights for minoﬁties. The EU
focussed only on formal compliance and often ignored their implementation as

substantive changes in domestic policies.

The impact of EU conditionality on Estonian minority policy evokes varied
responses among scholars. For those like Papagianni, Estonia and Latvia represent
casés with substantial evidence to link the progress in minority policy with EU
conditionality (Spirova, Budd 2008: 85-86). Estonia followed a logic of legal
restorationism in its redefinition of the Estonian statehood which pre-defined a
number of fundamental conditions with regards td its Russian speaking minority
including;citiz'enship and collective minority rights. The post Second World War
Russian speaking minority became illegal settlers who could only be naturalised on
terms set by the ‘Estonian state. It encouraged emigration of Russian speaking
minority to Russia and other republics while simultaneously tightening the
naturalisation requirements. Many refer to this as the evolution of Estonian state into
an ethnic democracy; the state offered individual civil rights without recognition of
minorities. The minority integration policy followed after 1_997 has focussed on
integrati