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" CHAPTER 1
INTRODUCTION




The 20™ century has been the century of democratization, first in Europe and later in the
rest of the world. Democratization has been a major global phenomenon during the
twentieth century and the struggle of nation-states to move in a democratic direction and
to sustain and entrench democratic political systems is one of the central narratives of the
nineteenth and twentieth centuries.' According to Samuel Huntington, democratization
occurred in three waves: the first “long” wave of democratization began in 1820s,with the
widening of the suffrage to a large proportion of the male population in the united states,
and continued for almost a century until 1926, bringing into being some 29 democracies.
The second wave of democratization began after the triumph .of allies. in. Second World
War which brought up at least 36 countries to a democratic set up until its zenith in 1960.
The third and most important wave of democratization occurred between 1974 and 1990,
at least 30 countries made transitions to democracy.” During this period the
unprecedented transitions of authoritarian countries towards democracy made the
scholarly world filled with various works on conceptualizing or defining democracy,
democratization and its related concepts like democratic transition and democratic

consolidation.
Defining Democracy

The merits and demerits of democracy have been debated since the days of Ari_stot_le' and
since then the concept of democracy has occupied a central place in the d_iScipline of
political science. Given the acceptance of democracy today, “it has becomeit'h‘e’ most
general term of approval in the political lexicon, it is the word that ,r'esonafes m p’éo‘p’le’s
minds and springs their lips as they struggle for freedom and a better way of ]ife;a_nd; SO
has become emptied of all content; democracy is whatever we chodse it to mean.fl?3 Even
the most ruthless dictators will claim the mantle of democracy, because the'yl are c&frying
out the ‘true will of the people’; for them, dictatorship is bnly a distinctive 'way of

practicing democracy in their country.*

! David Potter et al. (1997), ‘ Democratization’, Cambridge: Polity Press,pp.1-37

? Samuel P. Huntington, (1991) , ‘The Third Wave: Democratization in the Late Twentieth Century’,
Norman: University of Oklahoma Press, pp.3-4

3 Philippe C. Schmitter and Terry Lynn Karl (1991) , “What Democracy Is... and Is Not’, Journal of
democracy,Vol.2)No.3, pp.75-78

* David Beetham (2006 eds.), ‘Defining and Measuring Democracy’, California: SAGE
Publications,pp.6-25 .

1



Dwelling upon the merits of democracy and making the case for a democratic system
over authoritarianism, it has been argued that democratic governance is a very important
aspect of political system in the sense that it makes a difference from the perspective of
people living under a particular political system. The difference between a democratic
government and autocratic system of governance is that by its very nature democratic
governments are inclined to take care of the many and serve their interests in the endless
struggle for survival in this world of scarcity, whereas it belongs to the nature of
autocratic systems to serve the interests of the few. Thus, “democracy is one; others are
autocratic, authoritarian, despotic, dictatotrial, tyrnannical, totalitarian, absolutist,
monarchic, oligarchic, plutocratic, aristocratic, and sultanistic.”® Here, the concept of |
power as a central variable in the hands of political actors and its use as per the will of the
people becomes an important factor in imparting a benevolent character to democratic
political systems. Consequently, “Power becomes a means for directing the effective
outcomes of policies and for deciding the constituencies to whom the outcomes of the
policies cater to”.° Power is shared by the many in a democracy, power is used, or at least
attempted to be used, for the advantage of the many. In an autocracy power is

concentrated in the hands of the few it is also used to serve the interests of the few.’

This is the reason why subjugated and common people living under autocratic systems
dream of democracy or something like it and why they start to struggle for democracy as
soon as they are able to challenge their rulers. It is reasonable to assume that a democratic
system provides a better framework for the good life and human dignity‘of the many than
an autocratic system, but this is not a sufficient reason for the ruling few to give up their '
monopoly of power and to share power and the fruits of power with the many. As a
consequence, democracies do not emerge easily, and it is often difficult to mé_inta'iﬁ

established democratic institutions. The majority have to strugg]é for democracy and- -

defend their democratic freedoms and rights against the few who would like to establish '

their own hegemony. It is difficult to know the results of such struggles in advance. In

3 Schmitter and Karl, “What Democracy is’, p.76
¢ Beetham, ‘Defining and Measuring Democracy’,p.73

? Tatu Vanhanen (2003), ‘Democratization: A Comparative Analysis of 170 Countries’, USA &
Canada: Routledge,pp.25-47



fact, most political systems may be somewhere in the twilight area between the rule of the

few and the rule of the many.®

At this point, it becomes important to discuss and conceptualize democracy in its literal
way. In linguistic terms ‘democracy’ is derived from the Greek demokratia that can be
broken down into demos meaning the people and kratos meaning rule. Although the
translation of democracy as ‘rule by the people’ implies decision making, viewing
democracy primarily in this way covers only some of the meanings often assigned to the
word. Lincoln summed up democracy by declaring a commitment to ‘government of the
people, by the people, for the people’. This simplistic but powerful summation of
democracy clearly establishes ‘the people’ as both the means and ends of democracy.
While talking about democracy as a form of government the definition of democracy has
been varying widely. Since its popularization after World War I the protagonist of that
period talked of a system of government which upholds welfare for all. Since then 550
subtypes of democracy are identified in David collier and Steven Levistky’s review of
some 150 (mostly recent) studies.” For the purpose of understanding democracy as the
system of government two main types of democratic system has been examined by the
scholars of democracy from the various subtypes of democratic systems such as electoral
democracy and liberal democracy. The electoral democracy stands for those regimes
which are able to manage more or less free and partial elections but they are not able to
provide civil and political rights essential for full realization of masses aspiration and
their development. The liberal democracy stands for those regimes which are able toA
manage free and transparent elections besides providing civil and political rights. In
addition to this the regime must govern constitutionally, rule of law must be adopted and

SO on.

Thus, “The above elements of liberal democracy compose most of the criteria by which
Freedom House annually rates political rights (of contestation, opposition and
participation) and civil liberties for the nations of the world. Political rights and civil
rights are each measured on a 7-point scale, with a rating of 1 indicating the most free and

7 the least free. Countries with an average score on the two scales of 2.5 or lower are

® Tatu Vanhanen (1997), ‘Prospects of Democracy: A Case Study of 172 Countries’, London:
Rutledge, p. 4

® Larry Diamond, (1999), ‘Developing Democracy: Toward Consolidation’, Baltimore: The John
Hopkins University Press, p.7.
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considered “free”; those scoring between 3 and 5.5 are “partly free” and those scoring 5.5
and 7 are “not free”. Thus the “free” rating in the Freedom House survey is the best

available empirical indicator of liberal democracy‘.”'0

The recent report of Freedom
House on “Freedom in World-2010” states that around 89 countries are free, 58 are partly
free and 47 are not free after measured by 7-point scale.'! The report can be analysed that
the 89 countries around the world are liberal democracies up to the time. Whereas 58
countries are stated electoral democracies and 47 are still under authoritarian control. The
prime motive of democratizing an authoritarian regime is to achieve the final status of

liberal democracy while moving away from an authoritarian breakdown to electoral

Democratisation

Originally, Democratisation is a complex historical process consisting of several stages,
which generally begins with the loosening of restrictions and increasing civil liberties in
an authoritarian regime. The word ‘democratisation’ was first used by British politician,
historian and diplomat James Bryce, who identified the process as beginning with the
French Revolution.'? Democratization is an all encompassing process, a government’s
effort to provide open access to information reflects democratization, so does its effort to
involve and engage the civil society in solving the problems affecting the society. Thus,
democratization involves everything that may make a democracy deliver its goods
effectively and efficiently. The process of democratization and its starting point
(conditions) emerges from interacting changes in three analytically separable but
interdependent sets of social relations: ‘pul‘alic politics, inequality, and networks of trust.
Huntington, however explains the democratizatior; under the third wave as the product of

five key factors:

e The deepening legitimacy problems of authoritarian systems in a world where

democratic values were widely accepted, the consequent dependence of these

9 Ibid,p.12

" FREEDOM HOUSE (2010), ‘Map of Freedom’,
http://www freedomhouse.org/uploads/fiw10/FIW_2010_MOF .pdf.

2 Jain Mclean and Alistair McMillan (2005), ‘Concise Dictionary of Politics’, New York: Oxford
University Press,pp.144-45.



regimes on successful performance, and their inability to maintain “performance
legitimacy” due to economic (sometimes military) failure.

e rising expectations following the economic boom of the 1960s, leading to
demands for raised living standards and education, especially on the part of the
middle classes;

o the liberalization of the Catholic Church following the Second Vatican Council of
1963-65, assisting the transformation of national churches (and individual church
leaders) and making it possible for them to act as proponents of reform;

o the changing policies of global organizations such as the European Union, and of

..actors such as Gorbachev and the shift in US policy towards endorsing an agenda
of democratization and human rights; and

e demonstration effects, or snowballing, the result of the global growth of

e 13
communication networks.

In the course of democratization, the bulk of a government's subject population acquires
binding, protected, relatively equal claims on a government's agents, activities, and
resources. In a related process, categorical inequality declines in those areas of social
lives that either constitutes or immediately support participation in public politics. The
process of democratization has followed different trajectories in different parts of the
word at different historical time spans. Probably, this is the reason why David Potter
considers democratization processes as perhaps the liveliest and most prominent ‘growth
point’ in the literature of comparative politics.'* By raising some important questions like
why has democratization been a strong impulse in some -countries, a weaker or
nonexistent impulse in others? Why democratic forms of government and politics have at
certain historical points in time been more prevalent in certain regions of the world, less
prevalent in others? He explains, patterns of democratization under three general types of
theoretical approach: i) The modernization approach emphasizing a number of social and
economic requisites either associated with existing liberal democracies or necessary for
successful democratization, ii) The transition approach emphasizing political processes

and elite initiatives and choices. that account for moves from authoritarian rule to liberal

3 Huntington, ‘The Third Wave’,p.4

1 Potter, ‘Democratization’,p.3



democracy and- iii) The structural approach emphasizing changing structures of power

favorable to democratization."”

The modernization approach explains democratization in terms of economic
development. The classic starting point for a set of ideas that has been used to approach
the explanation of democratization is the essay. ‘Economic Development and Democracy’
by Seymour Martin Lipset in his work Political Man.'® Lipset in the said work argues that
democracy is related to a country’s socioeconomic development or level of
modernization. Based on certain empirical evidences he concluded that ‘the more well-
to- do a nation, the greater the chances that it will sustain democracy.’!” He found five
~indicators of development like per capita income, telephones per 1000 persons,
percentage of population involved in agriculture, percent of population living in the

metropolitan areas and percentage of literate population.

While linking socio-economic developments with democratization, he focuses on the
combination of economic development and spread of higher education as the
~ determinants of the form of “class struggle” as both these factors provide with a
capability to the lower strata to develop a long time perspective and a more complex as
well as a gradualist view of politics.'® His conclusions regarding education as a potent
means of democratization come from his belief that education broadens the person’s
outlook, which enables him to understand the need for norms of tolerance. Thus,
education restrains him from adhering to extremist doctrines and increases his capacity to
make rational electoral choices. According to him, ‘the lower the absolute standard of
living of lower classes, the greater the pressure on the upper strata t6 tréét the lower as
vulgar, innately inferior, and hence unworthy of political rights and democracy’."” Socio-
economic development, in his view, can strengthen the middle class, the moderates and
democratic parties while penalizing the extremist groups. The modemist school based its

analysis on two general conjectures. First, it portrayed political empowerment at the mass

" 1bid,p.10
'® Ibid,p.11

7 SM. Lipset (1960), ‘Political Man: The Social Base of Politics’, Baltimore: The John Hopkins
University Press,p.31

% Ibid,p.45
¥ Ibid,p.51



socictal level as the foundation of democratic advancement. Second, it presumed that

such empowerment could only come about through economic development.?

The transition approach emphasizes the role of elites as a vehicle of democratic change.
Rustow in his article Transitions to Democracy challenges Lipset’s thesis and the
modernization approach in general. Rustow points that Lipset and others using the
modernization approach are motivated-by a ‘functional curiosity’ which leads them to ask
a functional question: what factors can best preserve or enhance the health and stability of
democracy? Whereas he asks the question: ‘how a democracy comes into being in the
first place’. *' To address such a question, Rustow argued that a historical approach,
marked by holistic consideration of different countries as case studies, provided a sounder
basis for analysis than looking for functional requisites. To sum up, the shift of Rustow’s
analysis of democratization from the substantive approach to procedural one involves
democratization as a gradual, long term historical process, and that democratization is a
broad phenomenon, which is not only political but also economic and social. Hence the

procedural approach of democratization as a dynamic and short term process makes the

explanation of ‘third wave’ democracy’s transition and consolidation clear.

Rustow’s formulations on democratization process (passing through different phases)
became elaborated into the transition approach. Rustow believed that certain actions,
choices, and strategies of political elites are beneficial to democratic transitions, others
are not. Democratization, according to him is largely contingent on what elites and
individuals decide to do in a particular political context. He talks about four stages of
democratization process through which every country passes in order to bec.:o.l.ne”
democratic state. He eclaborates on these four stages in his article Transition to
Democracy. The first Stage in the democratization process is the ‘national unity’ stage. In
this stage, a consensus emerges among the vast majority of the people in a country that

they share the same political identity as a member constituting the nation.?

% Axel Hadenius (2002), “Transitions to Democracy. Pros and Cons of the Rustow-Lijphart Elite
Approach”, in Hydén G. and O. Elgstrom (eds.), Democracy and Development: Theoretical Gains and
Challenges, London: Routledge.,p.64

2! D.A. Rustow, (1970). “Transitions to Democracy: Toward a Dynamic Model.” Comparative
Politics,Vol.2,No.3;p.340
2 Ibid,pp.350-352



The second stage is marked by an inconclusive political struggle in which new political
elites take a center stage. This stage is characterized by a rapid industrialization and
development of various economic sectors. The new elites compete with the old elites for
their share in the polity and a backlash becomes imminent as the old elites want to retain
their significant positions in the system. Each country goes through goes through a
struggle among the elites at this stage but the mode and manner of the struggle differ
depending upon the social and political set-up in which the struggles take place.
However, the defining feature of such a struggle is that the conflict is major and not
restricted to some kind of bland pluralism of group conflict. Democracy, in short, is born
explain as to why democracy can be so fragile in the early stages, and why so many
countries do not make it through the preparatory phase to the first transition. The intense

political struggle can result in the demise of democracy itself >

The third stage is an important stage as it is that vital ‘decision phase’, a historical
moment, where, the parties to the ‘inconclusive political struggle’ decide to compromise
by entering into a pact among themselves, thereby evolving some sort of power sharing
mechanism guided by democratic rules. In Rustow’s theory there is always a conscious
decision by the political elites to adopt democratic rules, ‘for a country never becomes a
~ democracy in a fit of absentmindedness’. ** The fourth stage is a ‘habituation phase’
which is also called as transitions and consolidation and these given concepts established
. ar_'ﬁm_e horizon that permitted one to distinguish stages of democratization in the short
term. Rustow stresses the importance of this phase as democracy is firmly rooted in this
- phase trough practice. He explains that the parties to the inconclusive struggle might have
seen the conscious adoption of democratic rules during the ‘historical moment® of the
decision making phase as a necessity rather than something conceived as desirable. But
the compromises made to evolve democratic rules, deemed to be a necessity become a

habit and an accepted norm in this stage.”

According to the scholars of democratisation the compromises due to parliamentarianism

create a better environment for a politically stable democratic transition. While

2 Ibid,pp.352-355

* 1bid,pp.355-357
% Ibid, pp.358-361



contrasting it with presidentialism he points that presidentialism has certain ‘perils’ that
should make it least preferred institutional option for democracy builders. The dangers
emanate from its tendency to polarize the society, engender authoritarian temptations,

foster the personalization of power and retard institutional development.

The main problem with the transitional theories is that these theories do not emphasize on
governmental institutions other than parliamentarianism or presidentialism and the
engineering of electoral or party systems. Alfred Stepan admits the failure of transitiology
to address the role of state institutions in the; management of multi-ethnicity. He argues
.that  federalism can be a key stabilizing factor in multiethnic states under
democratization.® Lijphart has also emphasized the role of the elites in democratic
transition by arguing that the inauguration of democratic government depends crucially
on the democratic commitment and political skills of the elites. He qualifies his assertions
with two preconditions: 1) the parties must realize that they have more to win from a
peace accord than form a continuation of conflict. 2) The parties must find appropriate
solution; they must apply the right techniques. To this end he proposes a proportional
electoral formula and argues that any nation having an experience of national liberation
movement against the colonial powers is bound to have a positive impact on the
democratization process as the joint participation of the popular groups in a common

77 According to Carothers

stfuggle' -impart . a sense. of unity among the groups.
democratization tends to follow in a set sequence of stages. first there occurs the opening,
a pefiod of dem_ocfétic_ ferment and political liberalization in which cracks appear in the
' ruling'-dictat'c)rial régime with the most prominent fault line being that between hardliners
and _soﬁliners.nghere follows the breakthrough — the collapse of the regime and the rapid
emergenCe of a new ,democratic system, with the coming to power of a new government
~ j»throu_g_h' national elections and the establishment of a democratic institution structure,

often through the promulgation of a new constitution. But most of the “transitional

countries”, however, are neither dictatorial nor clearly headed toward democracy. They

% Juan J. Linz and Alfred Stepan (1996), ‘Problems of Democratic Transition and Consolidation:
Southern Europe, South America, and Post-Communist Europe’, Baltimore: John Hopkins University
Press,pp.5-7

27 Arendt Lijphart (1999) ,Patterns of Democracy: Governments Forms and Performance in Thirty-
Six Countries:, USA: Yale University Press,

= Thomas Carothers (2002), "The End of the Transition Paradigm’ jouwmal of
democracy,Vol.13,No.1,p. 7



have entered a political gray zone. As the number of countries. falling in between outright
dictatorship and well-established liberal democracy has swollen, political analyst have
proffered an array of “qualified democracy” terms to characterize them, including semi-

democracy, illiberal democracy, formal democracy and pseudo democracy.”

Democratization can also be explained through the prism of structural approach which
focuses on long term processes of historical change. Moore in his work Social Origins of
Dictatorship and Democracy: Lord and Peasant in the Making of the Modern World
seeks to place the process of democratization within the gamut of changing structures of

..power.. He. attempts to understand the pattern of democratization in terms of changed

interrelationships between four changing structures of power. Three were social classes-

the peasantry, the landed upper class, the urban bourgeoisie; the other was the state.
Unlike the transition approach, the structural approach explains democratization as a
process driven by the changing structures of power rather than through the agency of

political elites.*

The basic premise of the structural approach to democratization lies in its assumptions
that the particular interrelationship of certain structures of powér — economic, social,
political, gradually change through history providing a set of constraints and opportunities
that drive political elites and the other stakeholders within the changing structure along a
historical trajectéry lcad.ing towards liberal democracy. Thus, Moore concludes that a
common pattern of ch_anging p_ower relationships between peasants, lords, urban
boufgéo_isic, and s'tvat‘e'_lé_.d tbwa’rds- fhé evolution of liberal democracy. He explains the
emergence of al‘temavtive‘ political fﬁodels, e.g. fascism as a byproduct of the conditions
where the urban bohrgeo_isie was comparatively weak and relied on the dominant classes
to sponsor 'commerCiélization of agriculture within the state. This enforced labor
discip]iné among the peasantry. For the rise of communist systems, he offers the
argument that, thé communist revolutions occurred in conditions where the urban
bourgeoisie Was weak and dominated by the state, also the link between the landlords and

the peasantry was comparatively weak and as a result the landlords failed to

2 Ibid, pp.9-10.

30 Barrington Moore, (1993), Social origins of dictatorship and democracy: Lord and Peasant in the
making of the modern world, USA: Beacon Press, Chp.1
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commercialize agriculture. In such a situation the peasantry became a cohesive force and

forged alliance with the organized industrial workers who led the revolution.>’

Finally one can say that the process of democratization is necessary to bring up overall
development for a country ranging from economic prosperity to civil and political rights
for all. However, such achievements cannot be materialized merely going through the
processes of democratisation. The first stage begins from the break up in totalitarian or
authoritarian regimes which further heads towards conducting regular, free and
transparent elections. The phase is generally characterized as the transitional phase. Once

the transition from authoritarian. or non-democratic to a new type of regime is finished,

the next phase starts with the consolidating of the newly born regime, which is usually

called as electoral democracy. The process of democratic consolidation is the last phase
of democratisation, which is directed towards achieving the status of liberal democracy.
The last phase is one of the most critical phases to establish and consolidate a functional

democratic system which is based on constitutionalism, rule of law and welfare for all.
Democratic Consolidation

The concept of democratic consolidation has become one of the most frequently used
concepts in comparative povlitics.32 The idea of democratic consolidation was first
introduced ‘as a concept for addressing the chél-]enges of regime stabilization and to
provide an answer to the vital qu¢$ti6n: when are democracies reasonably secure from
breakdown? The concept soon develépéd-’.to ‘cover a whole array of political problems
confronted by the “third” ahd- ;ffoﬁrth wave” democracies. Originally, the term
“democratic consolidation” was meaﬂt to describe the challenges of making new
democracies secure, of e.xten'ding-their_‘ life expectancy beyond the short term, of making
them immune against the threeit‘ of authoritarian regression, of building dams against
eventual “reverse wave”. The term “reverse wave” delineates the probability of a
democratic regime moving towards the autocratic or non-democratic one. “The variety of
literature on 'democratic consolidation' has adopted a forward-looking, future-oriented

perspective. Rather than studying past regimes, it tries to assess the life expectancies of

3! Moore, “Social origins of dictatorship and democracy”,pp.453-83

*2 G.L. Munck (2001), ‘Democratic Consolidation”. Encyclopaedia of Democratic Thought, eds. Paul
Barry Clarke and Joe Foweraker. London: Routledge,pp.215-219
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new democracies. In addition to this, new democratic polities, after completing their

transitions from authoritarian, enter a new phase, the consolidation of democracy” >

It is. popularly conceived that sustaining democracy is often a task as difficult as
establishing it. As a result, the list of 'problems of democratic consolidation' (as well as
the corresponding list of "conditions of democratic consolidation") has expanded beyond
all recognition. It has come to include such divergent items such as popular legitimation,
the diffusion of democratic values, the neutralization of anti-system actors, civilian
supremacy over the military ,the elimination of authoritarian enclaves, party building, the

organization of functional interest, the stabilization of electoral rules, the routinization of

politics, the decentralization of state power, the introduction of mechanism of direct

democracy, judicial refqrm, the alleviation of poverty, and economic stabilization.
Incidentally, the available literature on the consolidation of democracy moves around
these given, one and another item on problem and possibility of democratic consolidation.
Here, the distinction between democratic and non-democratic (authoritarian) regimes
becomes imperative to exiplore the type of democratic system which has to occur once a
country goes through ’éhe process of democratization and achieve the status of
consolidation. The most Widely accepted criteria for identifying a country as democratic
have been put forwarded by Robert Dahl, who term the democracy as "polyarchy” which
maintains following seven - characteristics - but they are -more commonly referred as

"liberal democracy" :--

Control over governmental .deci_sions abduf pol.iéy is cdns.ti-_tuti'onally vested in

elected officials. ' - |

. Elected ofﬁc1als are chosen and peacefully removed in relatlvely frequent, fair
and free elections in which coercion 1s qulte hmlted

. Practically all adults have the right to vote in 1 these elections. _

. Most adults also have the right to run fdr the p.x.l_blic offices for which
candidates run in these elections.

. Citizens have an effectively enforced right to freedom of expression,

particularly  political expression, including criticism of the officials, the

%% Andreas Schedler, (1998), How Should We Study Democratic Consolidation?,
Democratization,Vol.5,No.4, p. 1
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conduct of the government, the prevailing political, economic, and social system,
and the dominant.ideology.

. They also ha\;e access to alternative sources of information that are not
monopolized by the government or any other single group.

. Finally, they have an effectively enforced right to form and join autonomous
associations, including political associations, such as political parties and interest
groups, that attempt to influence the government by competing in elections and by

other peaceful means.>*

There are other borderline cases that possess some but not all of liberal democracy's
essential features, and therefore fall somewhere in between democracy and
authoritarianism, such democratic regimes are called "electoral democracies". A
minimal definition of electoral democracy is given by Joseph Schumpeter as "a
system of governance for arriving at political decisions in which individual acquire
the power to decide by means of a competitive struggle for the people's vote.” In a
simple way, electoral tdemocracy is one that manages to hold (more or less) inclusive,
clean and competitive election but fails to uphold the political and civil freedoms
essential for liberal democracy. Thus, these two categories, electoral and liberal
democracy, between authoritarian and advanced democracy represent the empmcal_

referents of all debate on democratic consohdatlon

Further, electoral democracy and liberal democracy constitute nofrnafive heri'zoh' for-
each other where electoral democracy appears as liberal. democracy's prox1mate
horizon of avoidance, liberal democracy appears as electoral democracys proximate
horizon of attainment.® Thus, the concept of democratlc consohdat;on admits both
“maximalist” and “minimalist” understanding. The max-imal.i's_f views emphasizes the
embrace of democratic values by most citizens after a long soeialiZation process,

while the minimalist viewpoint stresses the mere absence of significant challenges to

3% Robert Dahl (1989), ‘Ponarchy Participation and Opposition’, New Heaven: Yale University
Press,p.38
3 Joseph Schumpeter (1947), ‘Capitalism, Socialism and Democracy’, New York: Harper, p.269

3% Andreas. Schedler, (1998), ‘What is Democratic Consolidation?’, Journal of Democracy ,Vol.9,
No.2, pp.91-9t '
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the legitimacy of democratic institutions —particularly the prevalence of free and

competitive elections.”’

According to Linz and Stepan, “three minimal conditions “that must obtain before
there can be any bossibility of speaking of democratic consolidation such as
“stateness”, a completed democratic transition and a government that rules
democratically; Oncy‘e a country fulfills the given three minimal conditions, the
prospects of the consolidation of democracy begin to appear as a political regime in
~ which democracy as a complex system of institutions ,rules, and patterned incentives
and distinctiveness has become , “the only game in town.”® Therefore, the definition
of democratic consolidaﬁon combines behavioral, attitudinal and constitutional
dimensions. Behaviorally, a democratic regime in a territory is consolidated when no
significant national, social, economic, political, or institutional actors spend
significant resources attempting to achieve their objectives by creating a
nondemocratic regime or by seceding from the state. Attitudinally, a democratic
regime is consolidated when a strong majority of public opinion, even in the midst of
major economic problems and deep dissatisfaction with incumbents, holds the belief
that democratic procedure and institutions are the most appropriate way to govern
collective life, and when support for antisystem alternatives is quite small or more‘,or
less isolated from predemocartic forces. Constitutionally, a democratié regime is

consolidated when governmental forces alike become subject to, and habituated to, '

the resolution of conflict within the bounds of the laws, procedures and instituti_o'hs_ o : _‘

sanctioned by the new democratic process.

On the ground of a functioning state, five other interconnected and mutuallyg _'
reinforcing conditions must be present or be crafted, in order for a dem(')c_raéy"to be

consolidated. First, the conditions must exit for the development of a free and lively -

3 Guillermo O’Donnell (1991), ‘Transitions, Continuities and Paradoxes’, in Scott Mainwaring
,Guillermo O’Donnell, and J. Samuel Valenzuela, eds., Issues in Democratic Consolidation: The New
South American Democracies in Comparative Perspective, Notre Dame, Ind: University of Notre
Dame Press, pp.48-49

% Juan J. Linj and Alfred C. Stepan, (1996), ‘Toward Consolidated Democracies’, Journal of
Democracy, Vol.7,No.2,pp.14-15
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civil society. Second, there must be a relatively autonomous political society. Third,
throughout the territory of the state all major political actors, especially the
government and the state apparatus, must be effectively subjected to a rule of law that
protects individual and associational life. Fourth, there must be a state bureaucracy
that is usable by the new democratic government. Fifth, there must be an
institutionalized economic society.® The theories of consolidation of democracies are
criticised by many scholars of subsequent period that the authors are referring to the
formal rules of polyarchy®® which is not sufficient to analyse the process of
democratic consolidation where democracies are informally organised. They are too

critical of highly institutionalised democratic polity.

Finally most writers on democratisation agree on two propositions. One is that the
process of consolidating democracy, which begins where the ‘transition to democracy
ends, i.e., with the inauguration of a new government at the first free and fair elections
since the end of the pre-democratic regime, is a much more lengthy and difficult
process than the transition itself. Establishing democratic electoral arrangements is
one thing sustaining them over time without reversal is quite another. The second
proposition: the factors for the consolidation of democracy are not necessarily the
same as those contributing to its inauguration; the explanation fro the transition from
authoritarian rule. Further, the test of a democracy to observe that to be consolidated
and not was given in various ways. Like the ‘two-election’ test or more prdperly the .

‘transfer of power’ test, longevity or generation test.*!
Democratic Consolidation and Civil Society

“Civil society is a kind of intermediary space located between citizens’ private sphere
and the state in which various individuals act publicly, usually in collective form, to

express and advance their interests, make demands of the state, and oversee the work

3 Ibid, p.16

“ Guillermo O'donnell, -(1996), “Illusion About Consolidation’, Journal of Democracy, Vol.7, No.2,
p-38 '

! David Beetham (1994), ‘Conditions for Democratic Consolidation’, Review of African Political

Economy, Vol.21,No.60, p.159-161
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of the govemment”.” The civil society has become a catching phrase in recent times
whenever people talk of democracy. In result of this there has been various definition
of civil society given by scholars around the world. A procedural definition of civil
society becomes imperative as thé civil society is considered the very breeding ground
for democracy. A more modest definition of civil society is also given by Larry
diamond as the realm of organized social life that is voluntary, self-generating,
(largely) self supporting, autonémous from the state, and bound by a legal order or set
of shared rule’s.43 Civil society encompasses a vast array of organizations, formal and
informal. These includes groups that are:* 1) economic (productive and commercial
associations and networks); '2) cultural (religious, ethnic, communal, and other
institutions and associations that defend collective rights, values, faiths, beliefs, and
symbols); 3) informational and educational (devoted to the production and
dissemination- whether for profit or not- of public knowledge, ideas, news and
information); 4) interest based (designed to advance or defend the common functional
or material interest of their members whether workers, servants, professionals);
5)developmental (organizations that combine individual resources to improve the
infrastructure, institutions, and quality of life of the community); 6) issue-oriented
(movements for environmental protection, women’s right, land reform or consumer
protection); 7) civic (seeking in non partisan fashion to improve the political system
and make it more democratic through human rights monitoring, voter education and

mobilization, poll watching, anti corruption effort, and so on so).

Further, a vibrant civil society is probably more essential for consolidating and
maintaining democracy than for initiating it* A vibrant civil society serves the
development, deepening, and consolidation of democracy in many Ways. The first and
most basic democratic function of civil society is to provide “the basic for the

limitation of state power, hence for the control of the state by society, and hence for

> Mehran Kamrava and Frank O Mora (1998), “Civil Society and Democratisation in Comparative
Perspective: Latin America and The Middle East”, Third World Quarterly, Vol.17,No. 5,p.894

“ Larry Diamond (1994), ‘Rethinking Civil society: Towards Democratic Consolidation’, Journal of
Democracy, Vol.5,No.3,p.5

“Ibid,p.6
“ Diamond, ‘Rethinking Civil society’,p.16
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democratic political institutions as the most effective means of exercising control.*®
“However, the most activé, pluralistic, resourceful, institutionalized, and internally
democratic civil society is, and the more effectively it balances the tensions in its
relations with the state (between autonomy and cooperation, vigilance and loyalty,
skepticism and trust, assertiveness and civility), the more likely democracy will be to

emerge and endure.”’

Democratic Consolidatibn and Political Institutionalisation

Political institutionalisation is all about strengthéhing the formal representative and
-governmental structures of democracy so that they become more coherent, complex,
autonomous, and adaptable and thus more capable, effective, valued, and
binding.**The merit of institutionalization in democratic consolidation has been
debated to an extent as political institutionalization is a necessary but not a sufficient
condition of democratic consolidation. O’Donnell is correct to question the theoretical
equation of consolidation with political institutionalization. In principal, countries can
have weak, volatile party system but highly stable and legitimate democracies.
Practically, however, some degree of political institutionalization appears to be crucial
for democratic consolidation. The strength of formal democratic institutions and rules
(opposed to the informal practices of clientelism, vote buying, rule bending, and
executive domination) no doubt facilitates the endurance and the consolidation of
democracy but the two are not the same, and other factors “have strong independent
effects on the survival chances of polyarchies.A”49 But there is a group of scholars who
conceive that a sufficient level political institutionalization is necessary for building a

political culture of democracy and enhancing the legitimacy of the democratic system.

Democratic consolidation, therefore must address the challenge of strengthening three
types of political institution: the state administrative apparatus (the bureaucracy); the

institutions of democratic representation and governance (political parties,

“ Samuel P. Huntington (1984), ‘Will More Countries Become Democratic?’, Political Science
Quarterly,Vol.99, p. 204

“7 Diamond, ‘Devéloping Democracy’,p.260

8 The criteria of institutionalization are elaborated in, Samuel P. Huntington (1968), ‘Political Order
in Changing Societies’, New Heaven: Yale University Press,p. 12-26

* O’Donnell, ‘Illusion About Consolidation, p. 39
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legislatures, the electoral system); and the structure that ensure horizontal
accountability, constitutionalism, and the rule of law, such as the judicial system and
auditing and oversight agencies. New or troubled democracies are invariably weak in
at least one of these three arenas of political institutionalisation, often in two or all
three. Making political institutions effective involves not only strengthening them in
terms of capacity and resources but also designing them to fit the circumstances. This
is a particularly complex and controversial challenge with respect to the electoral and
constitutional rules that shape representation and government.>® The roles of external

agencies or factors are too important behind successful democratisation and

_consolidation of democracies. Such as guided by its national interest and foreign

policy considerations America was a major promoter of democratization during the
1970s and 1980s period. The ongoing world democratic movements have been highly

inspired by American value of democracy and free rule.”!

Until the recent time democracy has become a universal value to which every state
wants to adopt and practice as a system of government. Consequently, “the promotion
of democracy, even when embraced and, according to many, tainted by the most
powerful country in the international system, has also become an international
norm.”* The reason behind democracy becoming as an international norm is clear
from its very definition conceived by masses around the world as “democracy helps
prevent rule by cruel and vicious autocrats, guarantees citizens a set of fundamental
rights, ensures a broader range of personal freedoms, helps people protect their own
fundamental interests, provides the maximum opportunity for self-determination—the
freedom to live under laws of one’s own choosing—provides the maximum
opportunity for the exércise of moral responsibility, encourages human development,
fosters a relatively high degree of political equality, promotes peace—as modern
»53

representative democracies do not fight one another—and generates prosperity.

The role of external agencies to promote democracy in a given country begins with

%% Diamond, ‘Developing Democracy’, p.93
*! Huntington, ‘Third Wave’.p.6

2 Michael MacFaul (2004-05), ‘Democracy Promotion as World Value’, The Washington
Quarterly,vol.28 No.1,p.148 "

53 Ibid,p.149
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identifying following factors such as: domestic actors committed. towards democratic
norms and values for instance NGO’s and civil society grdups; the area where to
provide economic assistance for building up welfare infrastructure, and by offering
direct material support and technical assistance to electoral commissions, parliaments,
courts, human rights monitor, political parties, trade unions and business association
to further make democratic system of government run.>* In addition to this, the
external agencies have been working to bring up significant protocols or conventions
to safeguards the basic value of citizens such as UN’s convention on human rights and

SO On SO.

~ Although promotion of democracy has been a vital agenda of American foreign policy
since cold war era but it is not the sole promoter of democracy until the time. After
the end of the Cold War many agencies such as European Union, World Bank and
UNDP (United Nations Development Programme) has emerged as successful
promoter of democratization. The example of EU is a case in point. Through treaties
such as the Lome IV agreement of 1989, the European Initiative for Development and
Human in Rights in 1999, and the European Neighborhood Policy in 2003, the EU has
made the promotion of democratic values a core policy objective of its external
relations.>® Unlike the American promotion of democracy by coercive measures the
EU has been promoting democratisation in compliances with its normative rules and
conditionality. The conditionality is specified as gaining membership to the EU and
certain other benefits for the member countries. For instance, the EU has played a
pivotal role in anchoring democracy in Portugal, Spain, and Greece.”® The process to
bring up a few more South and Eastern European countries under the path of

democratization is on up to the time.

Based on this conceptual framework, the proposed study attempts to explain the
process of democratic consolidation in Turkey. Technically speaking, Turkey is not a

“third wave” but a “second wave” democracy.>’ But its illiberal character was

* Ibid,p.156
% Ibid,p.157

% Ibid,p.158

7 Ergun Ozbudun (1996), ‘Turkey: How Far From Consolidation?’, Jowrnal of Democracy,
Vol.7,No.3,p.2 '
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reflected in the absence of democratic political culture, fragility of civil society, high
level of human riéhts abuse and denial of cultural liberties to the Kurds who constitute
a sizeable proportion of Turkish population since the inception of democratic polity
way back in 1950s. The recent political and constitutional reforms set off by the
decision of the European Union (EU) to accept Turkey’s candidacy for membership in
December 1999 in Helsinki Summit has come up as a major break through in the
democratization process. Although, Turkey doesn’t fall under the so-called European
geographical dimension but its vital location, westernization and modernization on the
line of European countries since its inception, emerging economy and willingness of
vast Turkish society to acquire the membership has forced the partially setup
democratic regime to move towards democratization and fulfill the norms essential

for acquiring the candidacy.
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CHAPTER 2
EVOLUTION OF TURKISH

DEMOCRACY




“TH-1B#30

The republic of Turkey emerged out from the ruins of the Ottoman Empire in 1923’
“which was founded at the end of the 14™ century and reached its zenith in the 15"
century. At the time, it was one of the greatest empires of the world, stretching from
the Caucasus to the Balkans to the North Africa.? This extraordinary position of
‘multinational Ottoman Empire” began to erode from the second half of the 16"
century, the Empire slowly lost momentum during what is now referred as the period
of decline. The reasons behind this decline have been stated frequently as: failure to

keep pace with the west in technology; weakness of national loyalties above and

~ beyond regional, religious and ethnic ties; continued identity of church and state;

popular disinterest in economic pursuits other than agriculture; administrative and
political corruption; and rise of nationalism.® Apart from the internal causes of decline
of Ottoman Empire the frequent war with Russia and rise of separatist movement in
Balkans were also the reasons behind its declination. “To save the empire from
declination’ Tanzimat, ‘regulation’, is the name given to the programme of reform
inaugurated in November 1839.”° Important changes were made. Among the reforms
demanded — and partially effected — were a military techﬁology equal to that of the
west, guarantee of personal security, limitation of religious authority to religious
matters, control of corruptlon 1mproved education, introduction of some secular law
codes and fmally proc]amatlon of a republican constitution.® But the early reform

period could not satlsfy most part of the Ottoman society and its impact was felt only

’ by a limited class w1thm the society — the urban intellectuals; the commermal group,

and the admm]strat]ve polmcal and military leaderships. It did not permeate to. the

" grass roots level in village and small town where the vast majorlty of the people

Tived.”

' Ashwini K. Mohapatra (2008), “Democratization in the Arab World: Relevance of Turkish Model”,
International Studies, Vol. 45, No. 4, p. 272

2 Metin Heper (2000), “The Ottoman Empire Legacy and Turkish Politics”, Journal of International
Affairs,Vol.54, No.1; p. 63

3 Richard D. Robinson (1965), The First Turkish Republic: A Case Study in National Development
Massachusetts: Harvard University Press, p.3

* Geoffrey Lewis (1974), Modern Turkey, London & Ton Bridge: Emest Benn Limited ,Chp.2
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The post reform period saw the emergence of a constitutional movement widely
perceived as ‘Young Turk Movement’, a group of young western educated military
officers, who subsequently came to power in 1908. The Young Turks who came to
power through the constitutional movement in 1908 retained the dynasty and tried to
manipulate its legacy in order to carry out a programme of radical reform and
structural change.® Although the 1908 revolution placed the Young Turks in political
control, which they retained but in 1914 the Young Turks subordinated themselves to
central powers in the World War 1. The result of the war was coﬁntcrproductive to

. Turkish society and politics. Hence, the picture soon changed. The victory won by

Turkish nationalists in Anatolia between 1919 and 1922, the proclamation and

recognition of the Turkish Republic in 1923, and the reforms which Mustafa |
Kemal Ataturk (father of nation), the leader of the Turkish nationalist cause,
subsequently introduced, attracted attention to the exclusion of almoSt all former
matters of concern such as retention of constitutional monarchy. Interest was first
centred on Ataturk and his work, both seen in a revolutionary light. “There was a new
Turkey to be described and an old Turkey to be buried.” > The new Turkish republic
led by Ataturk experienced series of revolution and reform ranging from pbiitical and
social to educational and cuﬁural as given below :'° |
- Political revolution _

. The sultanate was abolishéd in 1922, November 1°.

o The repub]ié _Was dec]are_id in 1923, October 29",

"« The caliphate was abolished in 1924, March 12"

- Social reforms _ |
‘e The aétivitjes. of religious sects were banned by law in 1925.
e The hat as opposed to Fez was introduced (1925).
e Western calendar was introduced. |
"« International numeric system was introduced.
e The metric syétem was introduced.

e The nick name and personal titles was abolished.

% Feroz Ahmad(1993), The Making of Modern Turkey, London and New York: Routledge,p.15

® Andrew Mango (1977), “The State of Turkey”, Middle East JournalNol.13, No.2, p.262

1% Lewis Loflin (2010), “An Overview of Turkey and Ataturk”, [Online: Web], http://www.sullivan-
county.com/weva/turkey.htm, accessed on 15 June 2010.
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o Religious attires were prohibited in public.

e The modern secular system of jurisprudence was, instead of
religious law, integrated.

» The liberation of the women of turkey by giving them political and

social rights.

- Educational and cultural reforms
e Unity in education (1924)
e Introduction and acceptance of Roman alphabet (1920) and the

foundation of Turkish history institution.

However, the subsequent reform policies, projecting Kemalist-Ataturk’s ‘Six Arrow’
of development as — republicanism, nationalism, populism, revolution, secularism and
etatism could not appease liberals and Kurdish in Turkey. The liberals who were
supporter of early Young Turks movement and coﬁstitutional monarchy in Turkey
began to oppose poliéies and agenda of Ataturk. The Kurds, a separate ethnic group in
turkey’s east Anatolian villages revolted against the central government on 1925."
The Kurdish rebéllion led by sheikh Syed urged their followers to “overthrow the
godless republic and restore the caliph.”'? Th'-ué, following the Kurdish revolt in 1925
and the suppression of the liberals and reninant_s of the ybﬁng Turks in 1926, Turkey
became for a time a totalitarian state. To restore ‘nbat_io_nal_ iﬁtegrity and secularism of
Turkish republic Ataturk virthally contro]l_ed‘ ali boWer in hi_s own hand."*Although
Ataturk made much effort to bring up democratic set ﬁp b- i‘n Turkey on the line of
European countries after the establishment of Republic,14 “he always withdrew his -
expériment and tried to introduce fefqrms’ énd ;(}hanges by paternal exhortation and

pressure.”15

Period of Monoparty System

The republican people’s party founded in 1923 by Mustafa Kemal was the only party

with overall control on Turkish state and politics. However, “it may not have been the

"' M. Philips Price (1961), 4 History of Turkey, New York: Humanities Press, p.132

12 Bemnard Lewis (1961), The Emergence of Modern Turkey, London: Oxford University Press, p.261
"3 Price, A History of Turkey, p.136

' Lewis, The Emergence of Modern Turkey, p.275

'3 Price, A History of Turkey, p.137
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intention of the Kemalist to establish a monoparty state. The fear of counter
revolutionary forces manifested in such movements as the Kurdish rebellion of 1925
led to the outlawing of the progressive Republican Party; and the Free Republican
Party, formed in 1930 dissolved itself on 17 November 1930. The appearance of an
opposition party had encouraged reactionary violence against the regime,

demonstrating the danger of such experiments.”’®

During this period, the
formalization between party and state was established. There was hardly any
separation between party and government “in fact party was the government.”!’ “By
1927 all opposition to the regime —military, religious or political ~ had been silenced
and when elections were held in August and September 1927 for a third assembly of
the Turkish republic, only one party the Republican People’s Party (RPP) of Mustafa

Kemal was there to take part in them.”'®

Effective democracy could not develop in Turkey under the long standing one party
control, especially in view of the interlocking of party and government. In addition, it
was extremely difficult for the leaders of early Turkish republic to implement radical
reform policies in a country of traditional and religious values. Thé result was the
development of factional groups in Grand National Assembly. But the factional
groups were not as influential as the figure of Mustafa Kerﬁal. “Ataturk at_this time
enjoyed prestige and popularity unprecedented in “Turkish :history His enormous
personal magnetism and the general conviction of the people that the mllxtary and
political victories between 1920 and ]923 had been achleved by his genius: enabled
him to exercise more aulhorlty than the Sultans of the - old Ottoman’ Emplre »19
Mustafa Kemal Ataturk died on 10 November 1938. The vgry._next day the Grand
National Assembly of Turkey pnahimously e]eci_ed IS_mét _Inof;u.as the president of
republic. This marked a beginniﬁg of new era in Turkish polity.:‘The Turkish politics -

experienced the emergence of many new oppb_sitioﬁal grou_ps in grand assembly.

Until the death of Ataturk the coalition of Kemalist regime was composed of army
officers, state officials, members of the new professions —]awyérs, journalist, and

teachers — who composed an intelligentsia and merchants and business man and the

'8 Feroz Ahmad (1977), The Turkish Experiment in Democracy:1950-1975, London :C.Hurst &
Company.p.3
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land-owners and magnates in the countryside running smoothly. The military of the
armed forces was an important part of this composition. They enjoyed relatively
privileged position in politics and society and there were hardly any tension between
state and political elites at the time. The defence budget was said to be prepared at the
general staff headquarter, and the ministry of national defence played only a
subordinate role.”® But this state of affairs began to change soon the differences
between state and political elites appeared on the issues of land reform, price rise and

state’s intervention in economy and market.

Opposition to the one-pény regime began to increase during the Second World War
-.years. Although Turkey remained neutral and did not enter the war till its very ehd,
due to its proximity to the war zones it was negatively affected by it. In addition to the
impact of the shortages in the world market, military mobilization and spending put a
further constraint on the already weak economy. To finance the expenses, the
government levied additional taxes, like the ‘wealth tax’, ‘soil products tax’ and
increased its role in the economy with the ‘National Defense Law’, which gave it full
authority to fix priceé, demand materials and impose forced labour.”! High .inﬂaﬁ'on.
and new taxes undermined the support for the RPP (Republican People’s Party) rule.
More importantly, through its policies the RPP also alienated its tréditional
supporters. Throughout the war period, the Anatolian merchants who depérjdcd on

trading agricultural goods were enriched and incorporated into the ruling circle of the

RPP. However, the Istanbul bourgeoisie that had in.tem_ational‘ links and was still- -

mainly composed of minorities was estranged by the wealth tax. A'lthough the wealth
tax was levied on all wealthy people, it was mainly the minorities that weffa. fnosf
affected by the tax, leading to their suppression and'impoverishmént, The .solil taﬁ; and
the Law for Village Institutes and Land Giving folicy for Peasants al‘so-eStrang_éd?the
big farmers and landowners. Although agricultural productio_n increased :duririg_ the
war years, peasants were negatively affected by the war as a result of new regulations.
They were required by the state to sell fixed amounts of products at fixed prices,
before production was actually completed. This resulted in the further dissatisfaction
of society with RPP rule. In order to gain their support, the RPP government proposed

a land reform law which would redistribute land and supply necessary equipment for

* Ahmad, The Turkish Experiment in Democracy,p.]
! 1bid,p.8
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landless peasants. This, in turn, weakened the support for the RPP from the local
notables with large land-holdings in the countryside.”? The Land Reform Law was not
implemented, and yet it opened an important debate in the Parliament that highlighted
the divisions within the RPP. During the debate on land reform in the Parliament, in
June 1945 some prominent members of the RPP submitted a petition saying that the
time had come for the democratisation of political life in Turkey. The petition called
for more active parliamentary control over the government, increased individual
liberties and especially more room for opposition. Despite the support of President

Inonu for such a proposal, the RPP group in the Parliament rejected it.
- Emergence of multiparty system and democracy

President Inonu was well aware of the growing dissatisfaction with the RPP’s policies
in society and knew that ‘heavy-handed autocracy would not be able to suppress it
indefinitely’. He agreed that the main deficiency in the system was the lack of an
opposition party and he declared that “in keeping with the needs of the country and in
the proper functioning of the atmosphere of freedom and democracy, it would be

possible to form another political party”.? Besides, Inonu was noted to have believed

in a democratic experience for the betterment of the state, basing his argument on the

view that ‘it has .always been Ataturk’s aim to see the opposition party in the
country’.** And this was the sentence which opened the Pandora’s Box of competitive
multiparty politics.”> Democratizing the political structure would also mean that
another component to the Kemalist modernization project — to make Turkc_ay
corﬁ;ﬂéiely Western with. a democratic political structure — would be realized. In
addition to these domestic factors, external factors were also important for shaping .-
this decision. The necessity for Turkey to ‘make friends in the West’ against the
Soviet demands for the joint control of the Straits drew Turkey closer to the West.
Thus, a working democratic competition in politics was an importanf component in
this attempt. Transition to multi-party politics was also in harmony with the

international atmosphere prevalent in the immediate post-war era as the war was seen

2 Lewis, The Emergence of Modern Turkey, pp. 132-165.

2 Ahmad, The Turkish experiment in Democracy, p.9.
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as a victory of liberal democracies against totalitarian regimes.26 To adapt to the

rapidly changing world, Ankara felt the pressure to introduce democratic politics.

Despite the reluctance of some members in the RPP group in the Parliament,
President Ismet Inonu guided by foreign policy considerations?’ such as the change in
international environment following the victory of democratic regimes in the world
war second,”® Turkey’s commitment toward United Nations’s charter which came up
for ratification in the Turkish Assembly,” declared in a speech on 1 November 1945
that the main shortcoming of the Turkish democratic system was the lack of an
opposition party and announced the date of the general election which was scheduled
for 1947. Shortly after the announcement, 24 new partles wereformed, .nll.ost of which
tried to reach the rural population by building party branches in all large communities
as well as small towns and villages. Most of them emphasised the importance of
traditionalist values and Islamic principles in their programmes. They were mainly
challenging the secularisation and Westernisation pillars of the Kemalist
modemisation project. However, as open attacks on secularism and Kemalist
principles were not allowed under the constitution, the parties chose to attack the RPP
as the vanguard of secularist principles, while calling for an increased emphasis on
Islamic principles in political life. A new era began in Turkey with the transition to
multi-party politics. The formation of the Democrat Party (Demokrat Parti —DP), led-
by RPP rebels,*® on January 7 1946 under the leadership of Celal Bayar tbgeiher with
the other MPs who opposed the Land Reform Law in Parliament is a tumiﬁg point in_: :
Turkish politics. Shortly after its foundation, the DP leaders started to_éhjoy_ éhOﬁndus :
support and were seen as the saviours of the people from the ‘elitist vorie-party rule’ of
the RPP. | |

The formation of Democratic Party resulted into the end of one party é_ré‘in Turkish
politics and further paved the way for bmu]tiparty “democratic_horizon. All the
opposition forces ranged against RPP rule gathered around the DP,» as this new party

had taken on the mission of ‘mobilisation for freedom’ or what the DP members
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termed ‘the movement against despotism’. This was manifested in their election
slogan of ‘That’s Enough!” (Artik Yeter!).* DP candidates became highly popular,
not as a result of the programme they were advocating, but mainly for being against
RPP rule. Their spéeches revolved around issues like the high cost of living, lack of
freedom and liberties and anti-democratic laws. Being alarmed at the increasing
popularity of the opposition, the RPP government decided to hold the elections a year
earlier, on 21 July 1946, trying to benefit from the still unorganised party structure of
the DP. Despite high support the DP, formed just six months before, could put
forward only 273 candidates for the 465 seats in Parliament in the elections and
__________________ surprisingly had only 62 of its candidates elected.’” The RPP received 395 of the
seats, while six seats were taken by independents. Despite winning the elections with
a large majority, the RPP was aware of the support that the DP had gathered. By
1947, the Republican People’s Party started to implement some policies advocated by
the opposition, like a greatef reliance on private capital and a new definition of
etatism. The new five-year economic plan that was formulated by former planning
members in 1946, with an emphasis on state control and etatism, had been amended in

1947 to suit the wishes of the business community.>

Economically, there was almost no difference between the programmes of the two
' parﬁ.es‘~ the RPP and the DP — after this amendment. The only difference was that the
_: 'DP wanted to sell state enterprises to the private sector, while the RPP wanted to keep
thém, in parallel to the private sector. In the social rights sphere, in 1946 the RPP
: govemment lifted the ban on organisations with a class base, resulting in the
formation of a number of trade unions. In 1947, under a new law, workers were given
the right to organise, but at the same time all political activity in the organisations as
well as strikes were forbidden by this law. Despite the prohibition of politics, both the
RPP and the DP tried to get the support of the trade unions. The DP promised to grant
the workers the right to strike in return for their support in the next elections.> The

main policy shift in the RPP after the 1946 clections came in response to the
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increasing opposition from other parties for a more liberal understanding in religious
affairs. The DP joined the demands of the Nation Party (Millet Partisi — MP) for a
greater role for Islam in public affairs, ‘since Turkey was an Islamic country’, and
called for a moderate implementation of the principles of secularism without

‘damaging the religious feelings of the population’.*

During the RPP Congress in 1947, it was decided that policies about religion and
secularism should be reconsidered and more moderate and tolerant policies should be
developed. The main idea of this new policy was to see religion as a necessity in daily
life and that people need religion like they need food for survival. Within this
was provided for people making hgjj (pilgrimage) and a faculty of theology was
founded in Ankara. From 1946 onwards, the Quranic courses were legalised. The
religious orders that had been operating secretly since their é]osure in 1924 had the
chance of organising themselves within these Quranic courses. The graduates of these
courses were appointed as imam and mufiu and they started working as state officials,
strengthening their position in the country. “As predicted by political analysts, the
programme of the new party hardly differed from that of the old. The democrats
adopted the six principles of Kemalism though they placed a different emphasis and
interpretation on each of them: Apart from these six basic guide lines, the democrats
dedicated themselves to their party’s task of ‘advancing democracy’. That would
involve curbing governmental activity and increasing individual freedom, while also

ensuring that political power emanated from below rather than from above.”®

“While Turkish politics were moving in the direction of a more effective parliamentary.
democracy, Turkish society had entered on the transition from the rooted and enclosed
conformity of the traditional order to the modern community of mobile, participant ciﬁze_ns.
The population of turkey had been increasing rapidly since the inception of republic in 1923.
37 The increase in urbanization naturally brought up with it an increase in literacy. Thus, a
literate urban population develops new interests and habits, and is anxious to be kept

informed of what goes on about them. The development of modern communication system

based on European style was also helpful in bringing up people together’®. This development
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had far reaching impact on upcoming general election in 1950 which established the reign of
Democratic Party for next 10 years. “The election of May 14, 1950, which brought the
democratic party of Celar Bayar and Adnan Menders, president and premier in 1950-60
respectively, to power and sent the RPP into opposition, was the turning point in Turkish
politics and social life.”* The Democratic Party won 410 seats with its roughly 4,500,000
votes, as against 69 seats for the People's Republican Party with its roughly 3,330,000 votes.

The peculiarity of the Turkish election system thus revealed has brought demands that it be
improved to give fairer results in future elections. But at the same time people and
_intellectuals around the world began to raise the questions of loosing the uninterrupted
government of RPP since its formation and coming to the power. The reasons for this
unprecedented victory of Democfatic Party have been given as follows: “(1) The People's
Republican Party had been continuously in power for 27 years. All the hardships and resulting
discontents of these years were laid at its door. (1) The People's Republican Party had been
continuously in power for 27 years. All the hardships and resulting disconients of these years
were laid at its door. (2) The fundamental changes in the social and political life of Turkey
~had been introduced by the People’s Republican Party. Although these reforms were accepted
” by the people in general and had become part of the normal national life there still remained
some who were unreceptive to the new ways, clung to cherished old customs and hoped to
return to them. These voted against the People's Republican Party. (3) During the electoral
campaign the Demd_cra_tic Party nﬁade ‘extravagant and exceedingly attractive promises to the
voters. The Turkish people were not used to judging campaign pledges of political parties and
took all these promises. literally. (4) Considerable numbers of adherents of the People's
~ Republican Party were _'ovefébnﬁdént aboﬁt the Party's success and did not trouble to go to the
polls. (5) Great nurhbe_rs of citizens who had no party affiliations shared the view that the
P;op]e_‘s Republican Party would win anyway: They felt that a stronger representation of the
oppbsitfon’ w0uld stfengthen democracy, and therefore decided that it would be both safe and

advvisable_'to_vbté for the small opposition party.™°

The Democratic Party came up with a commitment to promote democratic
consolidation in turkey in her agenda. The government headed by Adnan Menders
was committed to promote democracy as he himself argued, on the eve of signing

United Nation’s charter that “Turkey, by signing the charter, had definitely engaged to
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practice genuine democracy’.”’ Consequently, leaders of Democratic Party made
democracy as their tool to reach the assembly. To fulfill the commitment which
democrats made during their campaign for political power began with promise of
constitutional amendments and institutional innovations necessary to consolidate
democracy. They promised to uphold all the reforms of Ataturk and to refrain from
resuseitating any controversy over past events.*’ The main focus areas for democrats
were economic policy. The economic development which had started under rather
auspicious conditions created a measure of welfare which was reflected in the national
elections of 1954. The democrats won 504 seats, the republican a bare 31 seats and
the small Nation’s party just 5 seats. But the economic policy of democrat resulted
' épl']'ébm‘efa] and the negative consequences of this policy began to appear as rising
prices, spiraling inflation, shortage of goods and black marketeeriné led the

government to abandon those policies. ©

To contain the rising voices against the failed economic welfare policies, the
Democratic Party regime started to tight its grip on oppos.ition through various
measures from police forces to denying people from their basic rights like promoting
Islamist against the Secular opposition led by army and RPP’s party leader, tightening
the press law, the opposition parties were proscribed from using the state radio, the
election law was amended that a candidate rejected by on party could not stand for
another party in a subsequent election.** Apart from these obvious reasons there were

certain other factors which halted the dream of democracy promotion in Turkey by

democrats such as the democrats out rightly distrusted intelligentsia, the military and .. .. ..

RPP’S members which hampered the smooth interaction between various organs of
government, there was an absence of democratic political culture conducive to a
democratic government and the ruling party’s intolerance towards intra party
opposition.”® At the end of the year 1959, Turkey was passing through a period of
turbulence generated by Democratic Party’s mischief. The support of Democratic

Party to the Islamist, imposition of martial law and use of police force against
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peaceful student’s demonstration, made the Turkish secular-military establishment to

handle the problem and make the country immune from further deterioration.
Military Intervention

The military coup of 27 May 1960 was the first and the last successful military intervention
made from outside the hierarchical structure of Turkey’s armed forces.*® The coup toppled the
elected civilian government of ‘Adnan menders for the first time in Turkish politics.*” The
intervention of military in democratic polity brought up new challenges to the evolving
Turkish democracy. Historically the military in Turkey played an important role in
establishment of the Turkish republic. “Until the Democrats came to power, the armed forces
played in the national struggle and the creation of the new state gave him an honored place in
Kemalist society. The heroes of ‘Kemalist Turkey’ were soldiers like Mustafa Kemal Atatiirk,
Fevzi Cakmak, and Ismet Inonii to name only those who are the best known in the West.
Society was taught to honour its military heroes and they were always visible on the newly
established holidays like Victory Day (30 August) and Republic Day (29 October)”.*® Other
important battles of the national struggle were also commemorated each year. The army was
also influential in decision makiﬁg especially where national defense was involved. Thus
railway construction often reflected strategié rather than economic concerns. The same was
- true for certain factories; the steel plant at Karabiik was placed inland, and not near the Black
. Sea coast, so that enemy ships could not attack it. Despiie the large préponion__of retired
~officers within its ranks, in the government and the .Assém_b]y, the Kemalists actually

" [ favoured the transition to civilian rule. As early as 1925,'when'faced_wi_th the challenge from
i the Liberal Republican Party formed by some very promirnéntvgenc'rals, vMu.stafa-Kemal gave

" the officer corps the choice of either a political or a m_ilit_ary career. Sdfﬁe of the most
prominent generals chose politics and resigned their commissions. In his Great Speech of
October 1927, Mustafa Kemal entrusted the duty of Apres,erVi.ng and defending national
independence and the Turkish Republic to the Turkish'youth and not the army.”* A military
career lost its glamour and was no longer seen as the way to ﬁpward mobility and prestige as
it had been in late Ottoman times. In those days there was no ‘national economy’ to which
Muslims could aspire. That was no longer true after the revolution of 1908, and especially in

the republic. But the army continued to be a source of gainful employment for the lower
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middle classes, particularly in the provinces. Youths of this class were able to acquire both a
modern education, from secondary school to university, and a job with a pension on
retirement. Many of the officers who seized power in 1960 came from precisely this
background. Almost all of them were trained in the military schools of the republic in the

shadow of Ataturk’s charisma.

Thus, “Over the past 70 years, the Turkish military has consistently regarded itself not only as
the guarantor of domestic stability and the guardian of the official ideology of Kemalism but
also as the embodiment of the soul of the Turkish nation.”® This privileged position of
Turkish seculaf military establishment automatically gives upper hand to intervene in politics
~;when the secularism and territorial mtegnty of the repubhc are under threat Wh]Ch was
- resulted- in- May 1960 coup.- “Desplte the fact that the mlhtary intervention occurred at the
worst moment of political crisis, it did not take too long for the public, including military

itself, to realize that the end of civilian rule created more problem than it solved.”

Civilian rule was reintroduced in 1961 and a new constitution was come into being under the
guidelines of military officers. The new constitutions provides for proportional representation,
a bicameral legislature and a constitutional court.*®> The constitution also created a National
Security Council (NSC), comprising members of civilian government and the high command
of the military, to serve as the advisory council to the council of ministers. Not only did the
constitution introduce bureaucratic limitations upon the power of elected Assemblies, it also
bp'ro_scribed religious, sectarian or ethnic politics.”* The changes in constitutional provision for
party organization resulted in an era of coalition party politics; the first coalition government
' was formed in 1961 between RPP and newly formed Justice Party in second Turkish republic.
' _'Thus “from 1961 to 1965 turkey was governed by coalitions of varying degrees of instability,

anew e_xpenence for a republic that had known only majonty part government for nearly four =

dééavde_s.”54

Dcﬁﬁite the new .e]ectofa] law favoring small parties, the justice party under Suleymna
Demirel won an absolute majority in the both houses of parliament. The party was again
voted in 1969 election with an absolute majority in parliament. At the same time Turkish
politics saw the emergence of new ideologically oriented groups and party such as Marxist
party, ultranationalist pal:ties and so on so. As a result, “Until the 1970s the Turkish

democracy showed amazing vitality, but there were still difficulties to be overcome. Some
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dissatisfied intellectuals and politicians in early 1960 lost hope of ever achieving power
through ballot box, and began to favor an authoritarian solution both as an ideology and a
technique of development.” Amidst this situation, the center right reestablished its electoral
predominance despite frequent manipulations in the electoral system, some radical elements
in the armed forces sought to establish a long term military regime. Consequently, “the
Military staged a second coup on 12 March 1971, when in-fighting between the political
parties represented in parliament brought the machinery of government to a standstill.

However, this time the military remained behind the scenes, merely replacing the elected

government with one composed of technocrats.”

The military supported a non-partisan govemr.ﬁéhi. which failed toreachonapopular B
political consensus on the proposed reform package. In 1971, however the semi-
military regime faced the problem critical test of electing a new president as the
incumbent Cevedet sunay’s seven year long term had to end in March 1973. In the
long-drawn electoral process that followed, the two major political parties — RPP and
JP — came to gather to defeat the military-backed candidate General Frank Guler, who
led the 1971 intervention. Instead of outright take-over, as was in 1960, the army
decided to withdraw into the barracks after speeding plans for general election, and
return to .civi]ia_n party politics.”” During 1973-1979,Turkey passed through acute
politica]'instability and has as many as- thirteen coalition government led alternatively
by Suleyman Démirel of the JP and Bulent Ecevit of the Social Democratic Party. At
the same time the‘ hational‘ partiés failed to get the par]iamehtary majority to form the
govemment they mcreasmgly relied on fringe groups for the support of thelr stable
government. This state of affalrs gave birth to two new partles the pro -Islamic
national order party and the ultra-nationalist National Action Party.’® There was’ alsov
.an mdxcanon of growmg ideological gap between JP and RPP pames Wthh led the

po]arlzatlon of Turkish somety

As a result, there was no broad political consensus available at the natiqnal level on

any issue of critical importance for the state and the society at large. This undermined -
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public confidence in central authority. At this juncture, the economic package
announced by Prime Minister Suleyman Demirel in January 1980 represented a
radical departure from the past practices and policies. It was a replacement of inward
oriented strategy based on import substitution with an export-oriented strategy in the
direction of a free market system.” The new economic policy of Suleyman Demirel’s
government did not bring up prosperity for working class and rural people. The left
wing revolutionary workers trade union (DISK) launched an open campaign of strikes
to sabotage Demirel’s economic reforms. Apart from labor unrest, inflation continued

to rise above 100 percent and encounters between the Kurds separatist and the ultra-

whole Turkey remained in a Vlrtual]y stare of srege as the authorities failed to deal
with reactionary and subversive forces effectively. Amidst the deepening political
crisis, worsening economy and growing public pessimism, the reluctant Turkish
military finally made an official declaration of intervention on 12 September 1980
with an intention on the morning of the coup that ‘The aim of the operation is to
safeguard the integrity of the country to, re-establish the existence of the state and to

eliminate the factors that hinder the smooth working of a democratic order.!

The mlhtary which had been plannmg for a ]ong to intervene in civilian sphere
brought up many new changes regardmg Turkish pohtlcs and society. The status of
National Securrty Council (NSC) was upgraded and it was headed by General Kenan
_‘Evren leader of the coup The new constltutlon whlch was overwhelmingly ratified by
: 91 percent peop]e and which is stlll a source of government in turkey at the present
trme,vrestncted many civil and polltrcal rights of individual. Apart from this, several
_changes were rnade 'regarding' parl_ialnent, party “functioning and government to
restriet their nrobi]ity. Aecbrding tdthe new constitution of 1982, the Chairman,
| general secretaries and other eenidr members of the former parties would not be able
o form, join or hold any retationship' .With the future parties and would not be able to
stand for elections as independent deputies for ten years. Political parties were
prohibited from maintaining any sort of ties with associations, unions, foundations,

co-operatives and professional organisations. Regarding the electoral system, a
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national threshold of 10 per cent was put in order to be able to claim parliamentary

seats.

The military regime tried to stipulate many provisions to strengthen the Kemalist
regime. As the article 2 of the constitution states that “the republic of Turkey is
democratic, secular and social state governed by the rule of law , bearing in mind the
concepts of public peace, national solidarity and justice ,respecting human rights loyal
to the nationalism of Ataturk, and based on the fundamental tenets sets forth in the

preamble” 2 In addition to this the 1982 constitution contained important references

for the future of the Kurdish issue. The military regime tried to repress all ‘divisive
and destructive forces’, especially those on the left including the Kurds. Article 5 of
the constitution noted the fundamental task of the Turkish state as the ‘safeguarding
of the independence and integrity of the Turkish nation, the indivisibility of the
country, the Republic’, making it ‘illegal to express any ideé that might be interpreted
by the authorities as amounting to a recognitibn of a separate, Kurdish, ethnic
identity’. The constitution also stated in Article 26, ‘No language prohibited by the
State shall be used in the expression and dissemir.]ation.of thought’. Thus, in October
1983 Law 2932 was accepted, banning the use of the Kurdish language for the
dissemination of information.*® The underlying theme of the 19_8_2 const,i_tgtion was to
decrease the politicization of the masses and to limifthe rights and freedoms that had
been introduced by the 1961 constitution. The aim__o'f thg. new. coné_ﬁtu_tion, which was
even more detailed than the 1961 constitution, _w_as to ‘éﬁengtheh the state’. But the
reality was far more blurred than the pfovisiOns stipulated in new constitution in post-

coup era.®
OZAL ERA

Democratic polity in Turkey until the -'19705 was not yet considered purely
democratic. The role of military in Turkish politics was not segregated from civilian
sphere and it had privileged position in all spheres of Turkish society and politics.

Through out the period Turkish democracy remained a kind of ‘controlled’ or ‘guided
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democracy’. “The formal transition to democracy in Turkey”, may be dated from 6
December 1983.%° The process of democratic consolidation started under Turgat Ozal
founder of Motheir]and Party (known by its Turkish acronyms as ANAP) whose
unexpected victory in the 1983 elections brought an end to the three-year-long

military rule.®

During his tenure in office as Prime Minister Turgat Ozal implemented economic
liberalisation poliéies through the structural adjustment programme. He was
successful to a great extent in integrating the Turkish economy with the global

markets and capitalism. Although not at the level of his. advocacy of promoting

economic liberalisation, Ozal at times proposed measures for political liberalisation. ... ...

Civil society occupied an important place in the discourse of his politics and was seen
as a dynamic force in maintaining sustainable growth and enhancing the democratic
structure of the country. Forces that might act as an impediment for the individual
entrepreneur were lifted and what was substituted is termed as “anarchical liberalism:
it dismantled traditions, freed individuals, legitimized hedonistic dreams, undermined
juristic constraints, ﬁeightened aspirations, opened up new markets and destroyed all ,
obstacles in its way”.*’” The propagation of private TV channels, radios, publications
and different organizations that capitalised on newly developing identities provided an
environment conducive to free discussions and the creation of a pi;i)lic opinion. While .. ..
these groups and debate on these topics '_wer‘e rather confined to the elite circles and
upper classes, the Kurdish groups and ,th_é.ix" counter force, the u]t'ré'-nat.ionalj'sts:,l as
well as the Islamist circles, incorpor‘atéd v’per'_i'ph,bera]_' eréeS into the debates and found
new venues to advocate their positions and enlarge theif support groi;p in this-liberal

framework.%

The 1980 coup had a significant impact oﬁ the political répres_entatio’ﬁ of Islamic ideas
and the establishment of the framework for the advent of the counter-elite under the
Mother Land Party (ANAP) rule. The initiatives, taken by military had far reaching

impact on upcoming political and social system in turkey. In order to achieve those
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aims, the military leaders aimed at a total restructuring of the whole political system
and society. They initiated a new framework that would first depoliticize the
population and later restructure their ideology away from the right-left divide. It
would decrease the power of the leftist groups (that were seen as responsible for the
instability), keep society together and secure the continuation of the Kemalist project
in unity. This new ﬁameWork was designed in line with what some have termed the

“Turkish-Islamic synthesis.

The synthesis was implemented as a policy to guide the society with the
understanding of ‘national cultural values and principles’, gluing it together.®” Islam.
- would constitute the main point. in this national culture. The synthesis was thus an
attempt to ‘bring supposedly shared values to the surface, peel away the “false
Western veneer” which was seen as responsible for the ills of the modern society and
recognise a national synthesis of fundamental values under the labels of “Turk” and
“Islam™.”® As the idea took root, some policies were put into effect to increase its
spread in the population. One important development was the implementation of
~ compulsory religious courses in secondary and high schools. Another visibility of the
synthesis was in the state discourse. The coup leader Kenan Evren, was often quoting
from the Quran and the hadith (narrations originated from the words and deeds of
the Islamic prophet Muhammad) in his speeches, underlining the concept of umméh _
and Islamic unity in society. The aim of the military leadershiop was the employment .

of religion as a factor which would ensure the unity and integrity of the state én_d' i

Ataturk’s principle.”! However, this synthesis aimed at an authoritarian but notan -

Islamic state where religion was seen as the essence of culture and so_éiéﬂ control an'-d ; :_
should thus be fostered in the education system but not be ’politiéiscdf.72 -The '_ o
looseﬁing of restriction on religious affairs of people by 'secu_lar military regim,e’-gaveil_":
birth to new religious and ideological movement or parties in subséquent éléctio_hs in

turkey.
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The year 1991 is importanr for Turkish politics both because through the elections the
Mother Land Party’s (ANAP) came to an end and because it marked the beginning of
a new international environment with the collapse of the Soviet Union and the
disappearance of the communist threat. The post cold war period brought up new
changes in Turkish politics and society as well as new challenges and prospects for
democracy.” Suleyman Demirel’s True Path Party (TPP) was the victor of the 1991
general election. Demirel;s party’s first strategy was designed to attack the Mother
Land Party’s economic po]icies’ social dimensions, focusing on the economic

hardships of ‘the other Turkey’(the rural people residing country sides), the second

_strategy, in an attempt to appeal to ‘the first nation(urban entrepreneurs and new

middle class)’, focused on the market liberalism and greater democracy "

elections of 1991 and 1995, support for centrist parties diminished as voters
increasingly displayed a preference for either the pro-Islamic Welfare Party, a descent
of the NOP (National Order Party) and later reformed as the Virtue Party, or the
highly nationalistic party (National Action Party). After the election of 1995 for
parliament Islamist Welfare Party (WP) became the largest in parliament, though with
just 21.4 percent of the popular votes and 158 seats in the 550 seats unicameral
assembly.” In July 1996 the WP formed a coalition government with the True Path
Party (TPP), which held 135 seats and WP chairman Necmettin Erbakanl became
Turkey’s first avowedly Islamist prime minister.”® The presence of an Islamist
government in Trrrkcy was an anathema to military. At the NSC meeting of 28
February 1997.the mi]itary_'presented the civilian government with a list of 18 anti-
Islamist measures to be implemented. The measures ranged from curbs on the Islamist
closure of pri\?ate Quranic schools ad course, and restrictions on state run preacher
-tra'ini_ng; schoole known as Imam Hatip Lisesi,”” which the military believe being ﬁsed o
to inculcate enti-'s'e‘cu]ar values. 78 The Welfare Party due to its grass root sUppcri-was
~ not able to accept the measures dictated by military. The stage had been set for

performing, once more, the traditional act of saving Turkish democracy through a
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bloodless velvet coup in 1997.”" The post-1997 coup era saw many sabotaging
incidents by military and its supportive iﬁstitutions. The welfare party was banned by
constitutional court on 16 January 1998 ahd the very next year the virtue party formed
by junior members of welfare party was also formally closed down on June 22 2001.
Until November 2002 general election Turkey was ruled by a coalition government.
The result of November 2002 general election opened up a new chapter in Turkish

politics.*

The justice and development party (known in Turkish as AKP) founded in 2001 by
the younger members of virtue pafty was victor in the November 2002 General
Assembly election, and crossed the threshold of 10 percent votes®! required to get
into parliament and got 34 percent popular votes more than that of minimum criteria.
Despite of originating from Islamic root, the AKP party has claimed itself as a
“conservative democratic political movement” and declared the end of ideologies
including Islamism in the age of globalization. “The AKP represents a shift from
“political” Islam to “social” Islam. The Party leaders remain individually committed
to Islam as a religion but refrain from developing an Islamist agenda.”® What is
mores; the AKP has emphasized the themes of democracy, national will, people
power and economic development.®® The party is committed to head country towards

the path of liberal democracy, evident in the party’s manifesto.

However, given its origin and support base, AKP’s rise poses a potent threat to the
entrenched state elites represented by military and bureaucracy. As it began to push
ahead with its reformist agenda as part of turkey’s effort to meet the EU requirements

for membership, conflict with the latter become inevitable. In any case “a new turn in

Turkey’s democratic experiment came in 1999 when European Union (EU) finally

decided to accept Turkey's candidacy for membership”. Joining the EU is an
obsession for many Turks. Liberals and the business community want membership
because it will promote their basic freedoms and accelerate economic reform;

minorities, including the Kurds, see it as the best way to secure greater human rights.

7 Karabelias, “The Military Institution, Ataturk’s Principle”, p.62

8 Metin Heper(2003), “The Victory of Justice and Development Party in Turkey”, Meditrannian
Poltics, Vol.8, No.1, Spring; p.127

81 Thsan Dagi (2008), “Turkey’s AKP in Power”, Journal of Democracy, Vol.19, No.3, July; pp.25-30
8 Ibid,p.29

¥ Ibid, p.27
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Besides Islamists other think that such a move will reduce chances of a military
takeover; military officers believe that it will ensure Turkey's territorial integrity.®*
Thus, the recent designation of Turkey as a candidate for full membership in the EU

has provided new impetus for Turkey to democratise further.

Apart from the victory of AKP‘ in two subsequent elections since 2002 there are
certain other indigenous forces which account for Turkey’s progressive
democratization. The moderating activities of political Islam and the growth of civil
society movements in recent times have given new impetus towards democratic
evolution in Turkey. The AKP has adopted an agenda or outlook of moderate Islam
which is compatible with modern democracy and liberal section in Turkey. The
various studies are indicating that civil society organizations in Turkey have been
proliferating in the recent years. The growth of civil society organizations in Turkey
appears to have been closely linked with economic growth.® Certainly, the growth in
civil society groups, recognition of rights of minorities and women, will further lead
Turkey towards consolidation. No wonder the Turkish experience in democratic
consolidation is touted as a prospective model for democratisation in the region
especially the Arab and West Asian states, therefore this argument rests on a very
precarious ground as that Turkish experience is sui generis and cannot be replicated

by any other state in the region.*

# David L. Phillips (2004), “Turkey's Dream of Accession”, Foreign Affairs, Vol.83, No.5; p.93

® Tlter Turan,(2007), “Unstable stability: Turkish Politics at Crossroads?”, International Affairs,Vol.§3
No.2; p.327 5

# Mohapatra, “Democratization in The Arab World”,p.271
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CHAPTER 3
EU MEMBERSHIP AND
'~ DEMOCRATIC CONSOLIDATION




Turkey’s strong commitment to being a part of Europe dates from the time of the
founder of the modern state, Mustafa Kemal Ataturk. In fact, Turkey’s orientation
towards Europe pre-dates Ataturk. During its early expansion, the ottoman conquest
was directed against the European continent, where world economic and political
power was concentrated. In the later stages of its existence, the Empire clearly put its
relationship with Europé at the top of its priorities. Since then, the Ottoman Empire
came in close contact with Europe, and went on to reform its military and
administration on the European line.' The formal interaction with European countries
materialized only after the end of the World War Second, when Turkey was made,
to apply for European Economic Community. Thus, to understand the nature,
trajectory and evolution of Turkish membership to EU and its subsequent impact of
democratization on Tufkey, a brief historical background of 'Turkey and EU

relationship will be analytically useful.
Turkey and EU Relationship

Turkey’s relations with the EU date back to the late 1950s when the Democrat Party
government applied fof an associate membership in the European Economic
Community (EEC) on July 31, 1959. % Under the Article 238 of the Treaty of Rome, the
Turkey was granted membership to EEC at the Ankara Agreement of 1963, soon after it
had given a similar membérship to Greece in 1961.3 The reason behind this application
was political rather econ;)mic from the Turkish side. It can be said that to get an
international recognition és a member of the Western Community of nations had been
an objective of Turkish leéders since the days of the Tanzimat (period of reforms), and
was seen as a logical exte;lsion of Turkey’s membership of NATO and other western
organizations.* In addition“, the security and strategic dimension with the onset of cold

war was too responsible for joining the various western Communities as the threat

1 Philip Robins (1998), Turkey: Europe in The Middle East, or The Middle East in Europe?, in B.A.
Robinson (edt.), The Middle East and Europe: The Power Deficit, London & New York:
Routledge,p.152

? Ference A. Vali (1971), Bridge Across The Bosporus, Baltimore & London : The John Hopkins
University Press,p.334

3 Birol A. Yesilada (2002), “Turkey’s Candidacy for EU Membership”, Middle East Journal,
Vol.56,No.1,p.94 ‘

4 William Hale (2000), Turkish Foreign Policy 1774-2000, London & Portland :Frank Cass,pp.174-75
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from Soviet Russia was looming on Ankara.’ Although the motive of Turkey to join
European Community was political and strategic, the content of the agreement was
almost entirely economic. It outlined a process by which Turkey was to achieve a
Custom Union with the Community, to be followed by possible full membership, to

take place in three stagés.6

Despite joining the EEC, the image of Turkey in European society was not as good as
Turkish society and poiitical leaders have been imagining. A bitter perception against
Turkey began to risg in European Community’s members after the military
intervention in Ankara in 1960 and 1970. However, these two military interventions
‘provoked little or no reaction from the main European states but that of 1980 was
different.” On January 1982, the European Community (EC) decided to suspend the
Ankara Agreement officially and therefore freezes its political relations with Turkey
as a result of the military coup d’état on September 12, 1980. The European
Parliament also decided not to renew the European wing of the Joint Parliamentary
Commission until a general election is held and a parliament establishes in Turkey.?

Since then, the EU and Turkey have had a roller coaster relationship characterized at
times by good political and economic ties and worsening relations following the two
consecutive military interventions in Turkey in 1971 and 1980 in result to this the
Europeans suspended economic and military assistance to the Turkish coup
governments.’ Despite the several restrictions imposed by European Community (EC)
in the field of economic and politics, the quest for permanent membership was still
driving Turkey to implement various reform policies such as liberalization of
economy and lifting of trade barriers and protecting human and minority’s rights

necessary to fulfill the criteria defined by EC for permanent membership till that time.

From Rejection to Acceptance of Turkey’s Candidacy

In 1987, while showing its courage and confidence after implementing various reform

policies, the Turgut Ozal government applied for permanent membership in the EC.

5 Harun Arikan (2003), Turkey and The EU: An Awkward Candidate For EU Membership, England:
Ashgate Publishing Limited,pp.52-56.

¢ Ibid,pp.56-58

" Hale, Turkish Foreign Policy,p.177
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Economic Integration, and International Dynamics, London: Frank Cass,p.4
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The factor that prompted Prime Minister Ozal to submit the application was the
progress in economic liberalization and integration with global market.'” Despite the
Turkish government's enthusiasm, the European leaders quickly dismissed the application
in 1989 and announced that for economic and political reasons, Turkey was not ready
for full membership.!" “In addition to this the commission also mentioned the
persistence of disputes with a member state and the lack of a solution of the Cyprus
problem”.12 However, at the end of the cold war recognizing turkey’s strategic
saliency in the emefging security scenario, “the European leaders began a series of
talks with their Turkish counterparts that eventually resulted in a compromise solution
that neither shut the door for future membership nor granted the Turks immediate
accession.” In between turkey made good progress towards achieving the norms
established by EU’s unofficial policy initiatives known as ‘Turkey package’ or

‘matutes package’ in June 1990.1

The outcome was the Customs Union (CU) agreement of 1995 that entered into effect
on December 31, 1995. This agreement gave the Turks closer economic ties with the
EU than any other nonmember country at the time, with the exceptions of Iceland and
Norway, and opened the Turkish market of 65 million consumers to EU companies.15
For the Turks, the CU symbolized their membership in Europe, and thus would put
Turkey on track for membership in the EU. For the Europeans, however, the CU was
the most Turkey could expect from the Union — at least for the foreseeable future. But
the Turks were not so happy to get the membership to the CU, they wanted more from
the EU as the foreign minister of Turkey in December 1995 said that ‘the Customs
Union is not enough for us, our basic goal is full membership of the European

Union’.'

The next watershed in EU-Turkey relations came at the Luxembourg summit of

December 1997, where the EU leaders decided on the list of candidate countries for

10 Ihsan D. Dagi (2001), “Human Rights, Democratization and The European Community in Turkish
Politics: The Ozal Years,1983-87”,Middle Eastern Studies,Vol.37,No.1,pp.17-40

11 Ergun Ozbududn. and Omer Faruk Genckaya (2009), Democratization and The Politics of
Constitution Making m Turkey, Budapest & New York: CEU Press,p.81

12 Arikan, Turkey and The EU,p.66

13 Tarik Oguziu (2004), “The Impact of Democratization in the Context of the EU Accession Process
on Turkish Foreign Policy”, Mediterranean Politics,Vol.9,No.1,pp.94-113

' Hale, Turkish Foreign Policy,p.234

'* Ibid,p.237
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membership in line with the recommendations of the European Commission that were
outlined earlier in Agenda 2000."7 The announcement excluded Turkey as a candidate
country. The Turks were outrag'éd by this decision because as far as they were con-
cemed weaker democracies and economies such as Slovakia, Bulgaria, and Romania
were included. And it was not the end of humiliation of Turkey by the hand of EC,
the final insult for the Turks was the decision to include the Greek side of Cyprus
with complete disregard of iﬁtemational treaties covering the establishment of the
Cyprus Republic.'® As the Turkish government complained that ‘Turkey has not been
evaluated within the same frameWork , the same well oriented approach and criteria as the
other candidate countries’, .and that the Luxemburg _decisions were based on ‘partial,

prejudiced and exaggerated assessments."”

The Turkish reaction to the Luxembourg declaration was harsh and swift. On the political
front, the Turkish government announced that it no longer viewed the EU as a third party
mediator in Greek-Turkish aﬁ'airs and over the Cyprus problem. Turkish officials also
stated that they would move ahead with plans to integrate northern Cyprus with Turkey
if the EU launched accession talks with the island’s Greek Cypriot government. This
process would be gradual and parallel EU-Cyprus integration. The Turkish Cypriots
welcomed this announcement and decided to toughen their position on the future of
Cyprus by changing their view on the type of any future political system from bi-
zonal, bi-communal federation to confederation.”® On the economic front, the Turkish
: g_ovéfnment argued that Turkey was the only country that had signed a CU agreement
with the EU and at the same time kept outside the Union’s membership plans. Turkey
also pointed to the fact that since the CU entered into effect, “Turkey’s trade deficit
with the EU surpassed $22 billion suggesting that the Turks were now partly financing
the Union’s expansion plans. Prime Minister Mesut Yilmaz further argued that the
EU had no real reason to fear Turkey's membership because the Turkish economy was
sound and its political system free of fundamentalist threat. > (As a direct message to EU
leaders, Turkish Airlines immediately decided to choose Boeing for its next purchase

of aircraft worth $4.6 billion).

' Yesilada, “Turkey’s Candidacy”,p.95

'8 Hale, Turkish Foreign Policy,p.239
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Turkish reaction to EU's Luxenﬁbourg decision also became clear during the NATO
summit in Washington DC in April 1999, where Turkey effectively vetoed the European
allies’ European Security and DEfense Identity (ESDI) proposal on agenda setting in
NATO.” The ESDI called for a future 50-60 thousand strong EU rapid deployment
force that would have access to }NATO equipment, especially the heavy lift capability
and intelligence of the Alliance. As discussed below, Turkey viewed these proposals as
another attempt by the EU to rr;arginalize further Turkey’s participation in European
affairs and blocked NATO’s approval of the proposal. The Turkish officials viewed

this development as an apparent victory for Greece. By threatening to block the entire

‘enlargement process if Cyprus is excluded from the list, Greece forced the Greek

position to the forefront of the EU’s enlargement agenda.

As far as the Turks were concerned, after two decades of determined political lobby-
ing, Greece had won a clear victory against Turkey within the Union on two important
fronts. First, the Greek position on the disputed Islet of Imia or Kardak in the Aegean
became the official position of the EU. Thus, the EU no longer positions itself as a
neutral party ih the Aegean disputes. And second, Greece succeeded in getting the
backing of the EU on the Cyprus problem despite active pressure against this move
from the US American officials feared that a train wreck between the EU and Turkey at
© the 19_98_ Luxembourg summit could potentially destroy special envoy Richard

Holbrooke's mediation efforts in Cyprus.”

Amidﬂ.liS‘ édVérSe S’itﬁéﬁoh, in June 1998 the European council in Cadriff noted that
the éoinmissi_on wﬁu]d present a report on Turkey based on the Article 28 of the
association agreement and the conclusions of the Luxemburg European council.”
Staﬁing in 1998 the EU"Commission prepared a regular feporf on Turkey’s progress
‘towards éCéession which is still on yearly, “the 1998 progress report underlined the
followihg problem areas: persistent human rights violations, de jure and de facto
‘difference' in the treatment accorded to minorities officially recognized under the
Lausanne Treaty and those outSide its scope, recognition of Kurds as a minority, lack
of civilian control of the army, and its influence in political life through the national

security council, state security courts which are not compatible with a democratic

2 Ibid,p.256
2 Yesilada, “Turkey’s Candidacy”,p.97
* Arikan, Turkey and The EU,p.69 L
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system and run couuter to the principles of the European convention of human rights,
ratification of the international covenant for civil and political rights, abolition of death
penalty , ratiﬁcatiou of the framework convention for the protection of national
minorities, restricticn on the freedom of expression , limitations on the freedom of
association, impunity for law enforcement officials, bans on the usages of the Kurdish
“language in “political communication” or education and broadcasting, bureaucratic
restrictions on the ﬁeedom of religion for religious and sects other than Sunni

Islam.”®

Cop.enhagen.Criteria.

These all problems stated in report were given by European Union which was based on
“Copenhagen Criteria (CC)” established in 1993. “The Copenhagen criteria,
sometimes referred to as the accession criteria, are the conditions that countries of
central and Eastern Europe must meet if they are to be admitted to the European
Union. they were adopted at the Copenhagen summit of the European council in June
1993 and require those countries seeking to join the EU to possess stable institution
which guarantee democracy; to respect the rule of law and human and minority rights,
to possess a functioning market economy able to cope with competitive pressure and
» market forces; and to be able of mectmg the obllgatlons of membership.” %8 During the
negotiations with each candldate country, progress towards meeting the Copenhagen
criteria is regularly momtored On the basxs of this, decisions are made as to whether
and ‘when a partlcular country should Jom or what actions need to be taken before
joining is possible. Thus membership criteria are outlined in various EU documents
and are summarlzed as the Copenhagcn Criteria. These requirements in general can

be explore in followmg ways

The applicant co'unt'ry, has to be a member of the European family of states. However,
the term “Europeanf; has not been officially defined. It combines geographical,
historicél, and cultural elements which all contribute to the European identity; Political
Criteria: meaning the presence of a democratic political system characterized by:

democracy and the rule of law, respect of human rights, and protection of minorities;

5 Ozbudun and Genckaya, Democratization,pp.83-84

% David Phinnemore and Lee McGowan (2002), 4 Dictionary of The EU,London: Europe
Publication,p.81

7 Yesilada, “Turkey’s Candidacy”,pp.100-1
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Economic Criteria: meanihg the existence of a strong market economy measured
according to: relative strength of a functioning market economy and the capacity to
withstand competitive pressure and market forces within the Union. Four freedoms
must be in place for accession: freedom of movement of goods, capital, services, and

people.

The above requirements are quite specific about what candidate countries must meet
prior to accession. Turkeyfs qualifications will be considered against each criterion.
While the Copenhagen 'po]itical criteria indicated the commencement of the

membership process for. the earlier candidates, Turkey and new candidate states were

required to fulfill these criteria before beginning negotiations for membership.2® The

main focus of this part of the elaboration is to delineate the political criteria set up by

Copenhagen summit to force Turkish leaders to bring up sufficient democratisation to-

achieve the membership which is a major hurdle before it. A major land mark in EU |

and Turkey relationship was awaited until the Helsinki summit.
The Helsinki Summit 1999

With two years of worsening relations between the EU and Turkey, it became clear
that somefhing had to be done to improve- this situation. Not only was Turkey moving
away from the EU, but several import.a,nt foreign p.olic'y and security matters on the
Alliance’s agenda were moving nowhéré. Furthermore, Greek-Turkish relations had
reached a low point in eaﬂy 1999,_aﬁér the capture of Kurdistan Workers' Party
(PKK) leader Abdullah Ocalan by ‘Turki‘sh Special FOrcés in Kenya as he was leaving

the Greek Ambassador's r¢sidencé.29 These problems included lack of progress on

Cyprus, the Aegean, and the future reformulation of NATO-ESDI relations. On the

every stated issues the role and stand of turkey was evident as the regional ahd
international environment was changing fast. One possible way out of this mess was to
revisit Turkey's candidacy for EU m‘émbership in the hope that improvement on the
other fronts would follow. Thus important diplomatic maneuvering led by the US
began in the capitols of EU member states and Turkey. These efforts gained added

momentum following devastating 1999 earthquakes in Turkey and, to a lesser degree,

8 Ozbudun and Genckaya, Democratization, p-83
» Resat Kasaba and Sibel Bozdogan (2000), “Turkey at a Crossroad”, Journal of International
Affairs,Vol,54No.1,p.3
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in Greece when the peoples of the two countries began a series of bilateral goodwill

initiatives.>®

The governments of Greece and Turkey, led by their respective Foreign Ministers,
seized this opportunity and started confidence building cooperation in many technical
issue areas such as tourism, combating drug trafficking, etc. With this background of
warming relations between the two arch-rivals, EU and US officials felt that they could
not afford to miss this opportunity to push for some sort of a compromise on the Greek
veto of Turkey's candidacy for the EU, and the Turkish position on a variety of Greek-

Turkish problems.”’

With regard to Turkey-EU relations, the EU Summit (European Council) realised in
Helsinki in 1999 was a turning point. At this Summit, EU officially accepted Turkey’s
candidacy and following this decision, a pre-accession strategy started to apply in
order to prepare Turkey for EU membership, as it has been the case in other candidate
countries.’? This accession strategy includes several interrelated élements\ explained

below: Accession Partnership Document

¢ Regular Reports
e Annual support within a single financial framewofk

« Participation in the European Community Programmes and Agencies.

Within the framework of this sﬁategy, the Turkish 'govei'nr_r_lent-rcg_lx'larly had to
prepare National Programmés relating to the vado'pti.(')_ni 6f Accession Partnership
Document and Acquis Communautaire. In this report too, issued at Helsinki summit,
the Commission recommended inclusion of Turkéy és a fOrrhal candidate but without

any definite time set for the start of accession talks. The_ComrriiSsion stated that:

Turkey continues to comply with most of its obligations under the Customs
Union. Additional efforts should be made in order to reach full compliance with
the acquis notably in the competition and customs fields. In most of the areas
identified in the European strategy, alignment efforts have continued. The
administrative capacity to apply the acquis® in the context of the Customs

30 Hale, Turkish Foreign Policy, p.23

3! Yesilada, “Turkey’s Candidacy”,p.97

32 Eric Roulean (2000), “Turkey’s Dream of Democracy”, Foreign Affairs,Vol.79.No.6,p.100

33 Acquis communautaire, the “acquis™ referred to here, refers to the rights and obligations derived
from EU treaties, law, and regulations over the years. This is one of the main requirements for
membership in the union.
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Union remains very satisfactory. However, Turkey needs to further modernize
. . . : . .. 34
its administrative structures and to increase staff trammg.3

Moreover, the Commission further noted that negotiations could only be opened once
Turkey meets the political criteria. Thus, the main provision and direction dictated to
Turkey was to expand and improve its political profile which was not conducive to a
well functioning democratic government. However, it was a major achievement
regarding Turkish accession towards EU but it was realized by many that until the
formal acceptation of Turkish membership candidacy at Helsinki summit, the case of
Turkey’s bid to EU had been one of the pattern of hope, disappointment and

rejection.

In the meantime, the two sides needed to follow the following to stimulate and
support the essential reforms in Turkey: Enhancing political dialogue, with particular
reference to the issue of human rights, and providing the option of association with the
common positions and actions taken under the Common Foreign and Security Policy;
Co-coordinating all sources of EU financial assistance for pre-accession within a
single framework; The possibility for full participation in all EU programs and
agencies; Adopting an Accession Partnership combined with a National Programme for
the adoption of the Acquis; Establishing mechanisms similar to those that operate under
the Europe Agreements to monitor implementatio.n of the Accession Parth‘e'rship;.With -
a view to harmonising Turkey’s legislation and- practice, beginning a pro_céss of

analytical examination of the acquis.*®

Subsequently, the European Council followed these recommendations 'z‘l'nd:'irivited '
Turkey to join the other Central and East Européan countries,dn the candidaé_y list but
without starting accession talks. It is impoﬁant to note that no .other '_céndidate
country is required to meet the EU’s acquis prior to the stért of a_icceséio_n talks
(process). Normally, a candidate state meets the acquis as part of the course during
accession talks. This fact did not go unnoticed by the Turks. After intehse diplomatic

pressure, the EU and Turkey agreed on the latter's candidacy with the understanding

* Commission of the European communities, Regular Report: Turkey 1999, [online web],
http://www.europa.eu.int/comm/enlargement/report_10_99/pdf/en/turkey en.pdf, annex 1, accessed on
15 May 2009.

% John Redmond (2007), “Turkey and the European Union: troubled European or European Trouble”,
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that both sides had to agree to work in an atmosphere of goodwill to settle disputes
between them. The lifting of the Greek veto was the most significant issue in this
compromise. In return, Turkey grudgingly agreed to the EU’s statement that it will
adapt to the acquis, to work with Greece to resolve disputes between the two countries
and over Cyprus, and realize that the Union would review progress on these fronts by
the end of 2004.”’

Following Turkey’s acceptance of candidacy status, the two sides agreed on the Accession

Partnership at the European Council meeting in Nice on December 4, 2000. This

agreement highlighted the significance of the partnership between the EU and,.T,ﬁrkey. o

With the Accession Partnership Agreement, the EU presented to Turkey an important
roadmap to satisfy the acquis. The document reiterated EU’s earlier reports on
Turkey’s progress for membership. Turkey responded to the EU by presenting its
National Program, a detailed report on economic and political reform plans, on March
19, 2001.%® This 500-page document outlined how Turkey intended to carry out spe-
cific reforms to meet the requirements of the acquis. In this document, the Turkish
government provided its plans for economic, social, and technical reforms to harmo-

nize Turkey’s policies with those of the Union.

At the European Council summit in Goteborg in June 2001, EU leaders noted economic
and political difficulties facing Turkey. The Council stressed the importance of the
economic program agreed between Turkey and the IMF and urged its vigorous
implementation for economic recovery. However, the EU leaders explained that in a.
| ﬁﬁrﬁber of areas, such as human rights and treatment of the minorities, Turkey’s National
Program left much room for improvement. The Council urged Turkish ]eade'rs'to take

concrete measures to implement the priorities in the Accession Partnership as this -

represented the cornerstone of the pre-accession strategy.”
From Post-Helsinki to the Recent Time
The decisions taken at the European Council in Helsinki (10-11 December 1999) was

a very significant watershed in EU-Turkey relations. It would not be an exaggeration

to be counted that the decisions taken at the Helsinki Summit represented a

37 Ibid,pp.71-74
3% Ozbudun and Genckaya, Democratization, p.86
% Yesilada, “Turkey’s Candidacy”, p.99
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paradigmatic shift in EU—Turkey relations because, for the first time, the EU clearly
stated that Turkey could be an EU member as. long as Turkey complied with the
Copenhagen political criteria. Since the 1999 Helsinki Summit, since the EU has
given a potential membership option to Turkey, we can talk about the active leverage

of the Union.*°

There is no doubt that the Helsinki decision placed Turkey and EU back on track for a
mutually beneficial relationship. Both parties stand to gain substantial benefits as
Turkey prepares to enter accession talks with the EU. However, it should be noted that
unlike in the case of other candidate states, the Union would assess Turkey’s progress on
several fronts before the start of accession talks. In this regard, the Turks feel that they
are being discriminated against by the EU. Nevertheless, Turkey’s candidacy brings
immediate benefits to both parties. Turkey can expect: to take part in EU committees on
issue areas covered by the CU (e.g., standards, motor vehicles), negotiate with the EU
for establishing preferential trade agreements between Turkey and the Balkan,
Caucasian, and Central Asian republics (due to the CU agreement), to receive funds
from the Financial protocol and CU agreement, eventually include agriculture in the
CU, increased assistance from the EU on structural reforms of the Turkish €conomy
(especially agriculture), take part in EU sponsored scientific, cultural, educational,
and R&D projects financed by the Union, and easier movement of individuals in EU
countries.*! Another significant development took place during the 2004 EU summit
when it was decided by member countries that a formal negotiation for Turkish

5.2 As indicated in previous regular

membership would start from on 3 October 200
reports Turkey had improved further in implementing various reform policies necessary
to fill the membership criteria. However, the European council suspended eight
negotiation chapters due to the Turkish failure to apply to the additional protocoi of the
Ankara agreement to Cyprus. Since then, the progress toward membership negotiation
has been moving with snail’s motion. The EU has still objections with certain issue

areas which are not improved and sufficiently addressed by Turkish government to
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complete the pre-accession conditions. The problem areas, such as relating to Cyprus,
Greece, the role of the army in Turkey, lack of respects for human and minority’s
rights. The merits and demerits major issues which appear before the Turkish accession

can be discussed in following ways:
Europeanness

The idea of ‘Europeanness’ implies that a country applying for EU’s membership must be
possessing some qualities like culture, values, outlook, and system of government on the
par of European countries. The candidacy of Turkey settles the Europeanness issue once
- and for all — though many would still debate this matter for a very long time. But the
fact of the matter is Turkey, and previously the Ottoman Empire, has been a member
of the European family of nation states. Despite its territorial placement, Turkey is
legally a European state. Since the end of World War II, Turkey has joined all the
appropriate West European intergovernmental organizations — the OECD in 1948, the
Council of Europe in 1949, NATO in 1952, and.as an associate member, the EEC in
1963. The given facts represent that Turkey was virtually added to the European
community but the ground reality is far more different than these official inclusion. The
reality can be examined through the issues which are still making Turkey a not to be
member of European society. One such issue is culture and more specifically religion

and another is geography and physical location.*

It is true that Turkey is a secular state. The Turkish constitution does not recognize
any official state religion and its citizens are provided freedom of faith. Furthermore,
urban Turks live similarly to Europeans. Yet, there exists a historical prejudice toward
Turks in Europe. Such feelings are due to the fact that for a thousand years before
Ataturk’s 1923 revolution:, the Ottoman Turks invaded Europe, occupied vast European
territories, and represente‘d the “sword of Islam.” Today’s Europeans might feel that
modern Turks are wonderful, but they are not part of the Western culture. Islam can
reinforce such feelings.*’ The Europeans are fearful of EU’s demographic composition

which would be increased by current 3 percent of Muslim population to 20 percent

*“ Redmond, “Turkey and the European Union”,pp.313-16

“Hakan Yilmaz (2009), Europeanisation and its Discontent: Turkey 1959-2007, in Constantine
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Springer Press,pp.53-64
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after the inclusion of Turkey.*® On the issue of geography and location, the majority of
European countries consider Turkey as a part of Muslim world which cannot be a

natural member of the Union.

There is nothing in the EU’s founding Treaty of Rome or in any other unwritten rule
that requires the EU states to be Christian, regardless of what leaders of the European
Christian Democratic political parties stated in the past. It may be argued that as long
as Turkey maintains its freedom of religion and moves further in the direction of
democratization, Islam would not present a problem for the Union. Already, several
EU states have significant Muslim minorities.*” Furthermore, the EU’s citizens are pres-
“ently divided by deeply rooted convictions of Catholicism, Orthodoxy and Protestant-
ism. Perhaps, this heterogeneous composition of the EU can be strengthened by dem-
onstrating that the Union could absorb another country that is culturally and religiously
rather different. Such membership would certainly reinforce secularism in Turkey. In
addition to this various other arguments have been given by people around the world
that ‘Europeanness’ might be a appropriate for an organisation concerned with
cultural or even political integration; but not one focused on economic integration.
However, the fundamental argument is that economic criteria ought to be used to
determine membership of a predominantly economic club. Finally, the idea of
‘Europeanness’ is not really a working criterion for EU membership but rather “an

emergency escape route to which the current EU is keen to retain access.™®

Democracy and the Rule of Law

The 1982 Constitution placed state control over the activities of citizens, interest
groups, and political parties. Yet, despite these restrictions, politics have moved in the
direction of pluralism, though it has been a gradual progress, since transition to civilian
rule in November 1983. Today, all of the major pre-1980 political parties are re-
established either under new or old names. However, there are exceptions. The
Constitutional Court closed two Islamist political parties, Welfare in 1997 and Virtue
in 2001, for anti-secular;vactivities. Both parties were established by individuals from

the pre-1980 National Salvation Party.

a6 1
Ibid,p.313

47 Michael S. Tietelbann and Philip L. Martin (2003), “Is Turkey Ready for Europe?”, Foreign Affairs,

Vol.82, No.3,pp.97-111.

8 Redmond, “Turkey and The European Union” ,pp.315-16
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With regard to restrictions imposed on individual politicians by the military junta in
1980, have been removed but new ones have come into existence in the 1990s. The
new restrictions include ones imposed on former HADEP (Kurdish) parliamentarians, and
on former Welfare Party leader and former Prime Minister Necmettin Erbakan, who
received a prison sentence in March 2000 for his activities against the secular nature of

the Turkish state.

Since the Customs Union entered into force in 1996 and particularly after the Helsinki
agreement on Turkey's candidacy, the EU has become a close observer of
democratization in Turkey. The Union closely follows political developments in Tur-
~key and encourages the Turkish government to meet its reform goals to satisfy the
Copenhagen criteria. The first major assessment of Turkey is found in the Commission's
1998 Regular Report on Turkey’s progress towards accession. The Commission con-
cluded that: “On the political side, the evaluation highlights certain anomalies in the func-
tioning of the public authorities, persistent human rights violations and major shortcomings in
the treatment of minorities. The lack of civilian control of the army gives cause for
concern. This is reflected by the major role played by the army in political life through the
National Security Council. A civil, non-military solution must be found to the situation in
southeastern Turkey, particularly since many of the violations of civil and political
rights observed in the country are connected in one way or another with this issue. The
Commission acknowledges the Turkish government's commitment to combat human
rights violations in the country but this has not so far had any significant effect in practice.

The process of democratic reform on which Turkey embarked in 1995 must continue.”*

This report became the benchmark reference for the EU in its future assessment of
Turkish progress. The report issued on the Accession Partnership agreement, and the
Commission’s 1999 report on Turkey, while praising recent reforms on
democratization, further emphasized Turkey’s shortcomings in achieving a thorough
liberal democratic system. One area of concern is the judiciary, and more specifically
the State Security Courts (SSCs) that deal with overtly political crimes. Another is
human rights and treatment of the minorities. The EU would also like to see Turkey’s
National Security Council become an advisory body similar to those found in EU

member states. Finally, the question of capital punishment has recently been an Ocalan

% Yesilada, “Turkey’s Candidacy”,p.103
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(Abdullah Oclan, leader of the separation movement PKK) subject of debate in Turkey
as well as outside Turkey in connection with the Ocalan trial. Ocalan was convicted
on June 29, 1999 of treason and the intention to separate part of the territory of the
Turkish Republic, and sentenced to the death penalty. If this sentence were carried out, it
would undoubtedly create a major setback for Turkey’s membership in the EU.
Turkey’s response to EU is found in its National Program. Contrary to EU’s request
for specific answers, the Turkish government chose to place most reforms on a medium-
to long-term goal. Amendments of October 2001 were unexpected by European leaders
and are indicative of the difficult challenges Turkish leaders face in their efforts to push

for democratic reforms.
Human Rights Issues

The human rights situation in Turkey is a very serious concern for the EU and is under
the monitoring procedures opened in 1996 by the Council of Europe.® As a candidate
for membership Turkey does not compare well with many other states in sign-
ing/adherence to Human Rights Conventions upheld by the EU. The EU is
particularly concerned with practices of torture and ill treatment, rule of law, freedom
of expression, imprisoned (former DEP/HADEP) parliamentarians, constitutional reform
and respect for the rights of Turkish citizens of Kurdish origin. According to the
Commission report “precise cases of torture and ill-treatment have been recently
registered by a delegation of the “European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT)” from the Council of Europe,

during their last visit to Turkey in February 1999.” %! Furthermore, in a judgment in
July 1999, the European Court of Human Rights underlined once again the existence
of extra-judicial executions and torture in Turkey. Turkish officials have taken some
steps to improve tﬁis situation. In January 1999, the Constitutional Court annulled a
legal provision that entitled security officers to fire directly and without hesitation at

persons who do not stop when warned.*

The EU also views the death penalty as a human rights issue and requires its abolition

prior to membership. In its Accession Partnership dialogue, the EU asked Turkey to

0 Cenap Cakmak (2003), Human Rights,The European Union and Turkey, [online: web],
http://www.alternativesjournal.net/volume2/number3and4/cakmak.pdf,P.64

3! Ibid,pp.67-72

%2 Ibid,pp.82-84
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extend the moratorium on the death penalty one more year and repeal it in 2004.
Freedom of Expression .

There is no denial of the fact that freedom of expression has improved substantially
since transition to civilian rule in 1983. Yet, there are serious problems in this area
that must be improved in order to meet the Copenhagen criteria. Perhaps one way of
dealing with this problem for Turkey is to return to the 1961 Constitutional guarantees
that the 1980 coup nullified: Unless this is seriously considered there is absolutely no
way of bringing Turkey’s individual civil and political rights to the level of its EU partners.
During the last coupleof years, the situation over freedom of é)gpféssion worsened since
the arrest of Colons. In March 1999, the Minister of Justice issued a communique to
Governors “to be zealous in identifying associations, foundations, publications,
individuals and organisations that are likely to take initiatives in favour of PKK leader.”
*In a similar fashion, the Public Relations Department of the Ministry of Interior
issued a circular in April 1999 forbidding the use of certain terminology in relation to
the Kurdish question in press releases and publications by public institutions and
organisations. One month later, the General Penal Board of the Supreme Court of
Appeals increased the sentences in relation to abuse of freedom of expression. These
~ developments suggested to the EU officials that the Turkish leaders were moving away from
meeting the Copenhagen requirements on individual civil and political rights. Until
.irecently, this seemed to be the dominant view in Brussels. However, there is hope that
Turkey will further its democratization following the passage of the constitutional
amendments. For example, a constitutional ban on “any thoughts and observation” that

9%

endanger state integrity has been replaced with “any activity.”” Critics argue that this

could be interpreted to include speeches and publications.

Minority Rights and Protection of Minorities

The minorities’ issues present a serious conflict in EU-Turkey relations. As far as the
Turkish officials are concemned, the EU fails to understand the difference between the
status of all citizens in the country and the separatist activities of the PKK. That is, the EU

53 Yesilada, “Turkey’s Candidacy”,p.106
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erroneously combines the Kurdish and PKK aspirations. The EU, on the other hand,
insists that “a civil solution [for the Kurdish problem] could include recognition of certain
forms of Kurdish cultural identity and greater tolerance of the ways of expressing that
identity, provided it does not advocate separatism or terrorism.”>* As the EU officials
note as an example of their concern, TV broadcasting in Kurdish, while apparently
tolerated for non-political programs, is still officially not allowed. Moreover, as the
1999 Report olf the Commission observes, the Committee on the Honoring of
Obligations and Commitments by Member States of the Council of Europe indicated in its
January 1999 report that “ the essential point is that any such group “Turkish citizens of
Kurdish origin® should have the opportunity and material resources to use and sustain its
natural languages and cultural traditions in circumstances and under conditions now
clearly and reasonably defined by two important Council of Europe Conventions: the
Framework Convention on Protection of National Minorities and the European Charter for
Regional or Minority Languages, as well as by Assembly Recommendation 1201
(1993) on an additional protocol on the rights of national minorities to the European

Convention on Human Rights.”>*

The EU reaffirmed these points in the Accession
Partnership agreement and asked the Tlirkish government to respond on how it
intended to meet the acquis in a timely fashion. Once again, the Turkish response
was less thorough than what the EU had hoped for. The 1923 Lausanne Treaty after
© World War 'I .déﬁtnes the Turkish position on the issue of minorities. Only those

_ minorities . identified in this treaty have the right to be considered under special

. mmorlty status. All other peoples living in Turkey are Turkish citizens and equal

under the law. Furthermore, foreign language schools, e.g., Kurdish, cannot be
: irhpleménted as they could threaten the national security of Turkey.*® But the teaching

_ ._va Kurdish as part of the curriculum in selected areas of the country is possible. With
- reforms of October 2001, Turkish politicians lifted the ban on publishing in languages
other than Turkish and paved the road for Kurdish-language broadcasts and
newspapers.”’ However, Turkish remains the official language, and classroom

instruction in Kurdish is prohibited.

The above analysis shows that although there remain problems between the two sides,

3 Kerim Yildiz and Mark Muller (2008), The European Union and Turkish Accession: Human Rights
and the Kurds, London : Pluto Press,pp169-84

5 Ibid,p.78

% Tbid.p.122

57 David L. Phillips (2004), “Turkey’s Dream of Accession”, Foreign Affairs,Vol.83,No.5,p.94
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EU-Turkey relations have improved substantially since the strain at the Luxembourg
summit. Turkey’s candidacy for membership presents important challenges for
Turkish and European leaders. Despite these positive developments; Turkey’s prospects
for membership still face a difficult road ahead. Reasons are complex and require
delicate handling by the officials on both sides. The acquis calls for complete
harmonization of the legal systems and stresses adherence to European human rights
declaration. Yet, there is progress being made albeit at snail's pace. Nonetheless,
membership in the EU cannot be achieved unless Turkey undertakes major political

reforms that provide extensive individual civil and political rights to its citizens.

Economic troubles also present a clear obstacle to membership in the near future.

Turkey needs to carry out the IMF-led reforms and bring its economy out of recession.
Currently, Turkey’s budget deficit, public debt, inflations rate, unemployment rate, and
interest rates fall far short of EU targets for participation in the Euro zone. Absorbing
the Turkish economy is financially impossible for the EU at this time. It can be
argued that the Turkish leaders have reached a crossroad in their efforts to join Europe
once and for all. If they complete the economic and political reforms outlined in the
acquis and the IMF-led economic restructuring program, it would be almost
impossible for the EU to reject Turkey’s membership. And even if the EU turns its
back on Turkéy, Turks will be in a much stronger and powerful position in the world
with a representative liberal democratic system and a stable market economy. Failure
. to carry out the feforms would mean turning away from Europe and joining the list of
Third Worid ééu’ntrie’s.Thdt would be a tragedy since this path was not what the

 founder of the republic had énvisioned for Turkey.

However, the 1999 Helsinki Summit was the real turning poiht in the relationship.
Tur.keyYWas ofﬁv'ci.ally cited as a candidate for EU membership. The political and state
elites, and even the people, in Turkey have clearly understood that Turkey must
consolvidate its démocracy and stop human rights violations in order to enter the
Union. Turkey’s EU membership certainly has the potential to cause serious problems
for both sides. All the same, none of these problems are insurmountable.
Compromises can be made. Transition periods can be discussed and agreed upon. The
European Union needs to show its good faith in Turkey’s accession negotiations to

protect its diplomatic credibility, while Turkey has to prove its continued strong
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commitment to political reform to further acquire the position to become permanent
member in the EU. In any case a causal link between Turkey’s EU membership and
democracy consolidation becomes evident in the progress of reform process since
2001 liquidating the .authoritarian legacy of the post-1980 coup regime. A critical

examination of the reforms is attempted in the following chapter.
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CHAPTER 4
 CONSTITUTIONAL AND |
- POLITICAL REFORMS




Introduction

Democratic reforms in Turkey have been affected by multifaceted factors extending
internal and external. Interndlly, the role of secular military-bureaucratic elites and
religious-Islamist actors has been critical in the development of the democratic model and
hindrances as well in its path. Externally, it has been the quest of European Union
membership and hence the pertinent normative requirements that have pushed the
democratic reforms further up the agenda for Turkey. The quest for EU membership has

increasingly driven the democratic reforms within Turkey since the late 1990s. The

- astonishing victory of the AKP (Justice and Development Party) in 2002 provided the

impetus to the process initiated by the weak tripartite coalition government in 2001.for
the AKP has pushed forward the process of democratic consolidation through
constitutional reforms, granting more rights to the minorities and women and showing
deference to the human rights norms. Thus, the EU has become main anchor of Turkish
democratization.' This chapter aims at describing the events, processes, actors and issues
that contributing to a major milestone in democratic reforms and consolidation in Turkey
with a closer appraisal of the role played by the AKP in this process. The chapter will
also delineate the steps taken by the AKP government in Turkey towards constitutional
reforms to vacvcommod'até the democratic requirements of EU membership and other

measures taken in this regard.
Democratic Reforms in Turkey before AKP

Turkey’s 1982 Constitution is the product of the military intervention of September 12,
1980. T_he Con_sﬁfution of 1982 was prepared under the aegis of the NSC, with the help of
a whbliy appointed cﬁvilian Consultative Assembly and approved by a popular
refere,nd’um..2 Thus, the‘ 1982 Constitution, prepared under non-democratic conditions,
reﬂeded'the authoritarian and statist values of its military founders. Its primary aim was
to restore the au.thority‘of the State and to maintain public order rather than to protect the .

rights and liberties of its citizens. Most of the fundamental rights commonly found in this

1 Karabekir Akkoyunlu (2007), “Military Reform and Democratization: Turkish and Indonesian
Experiences at The Turn of Millennium”, Adelphi Paper, No.392, London: Oxford University Press,p.31
2 Ibid,p.36-38 :
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democratic constitution were recognized by the 1982 Constitution but defined in highly
restrictive terms.’ The Constitution also provided strong exit guarantees for the outgoing
NSC regime by providiﬁg vaguely defined tutelary powers and reserved domains for the
military. The general directions of these amendments were to improve the protection of
fundamental rights, to bolster the rule of law, and to limit the military’s prerogatives in
go\’/ernment.4 To put recent changes in a broader context, it is important to briefly analyze
the 1990s, a period often referred in Turkey as “the lost decade”. Only through such a

contrast it is possible t() grasp the true extent of democratic change that has been taking

place in the country for some time. In 1990s, democratization efforts mainly fell victim to

weak and short-lived coalition governments; failed political leadership, and strong
military influence in politics, and a heightened security environment aggravated by the

war against the Kurdistan Worker’s Party (PKK) and fear from the Islamic resurgence.

Throughout the decade, successive governments and state authorities dismissed
allegations of human rights abuses as PKK propaganda or as isolated incidents. Any
attempt to abolish capital punishment or grant more cultural and political rights to Kurds,
even as recent as 2000, were strictly resisted on the grounds that this would threaten the
territorial integrity 6f‘ thev'country. This situation continued until the end of the decade,
and évents such as EU’s 'exc‘:lusiona'ry' attitudes towards Turkey during the 1997
Luxembourg Summit and thév capture of PKK leader Abdullah Ocalan in 1999 triggered
the nationalist sentiments andskeptlclsm towards democratization. Some proponents of
reform were evén accuséd_of.bei_ng part a foreign contemplation to divide the country on
ethnic lines._In'»this environment, and in the absence of a political will to transform the

- country, any a'ttémpt'for refo‘rm proved ineffective.

“The initial push for feform came as the EU declared Turkey as one of the candidate
countries f(_)r-memb'ership during the Helsinki Summit in December 1999. The DSP-
MHP-ANAP coalition government, which took office in June 1999 and led by Bulent

Ecevit, found itself under heavy internal and external pressure to carry out an ambitious

3 Metin Heper and Aylin Gunye (1996), “The Military and Democracy in The Third Republic”, 4rmed
Forces and Society,Vo0l.22,N0.619,pp.619-42

4 Ergun Ozbududn and Omer Faruk Genckaya (2009), Democratization and The Politics of Constitution
Making in Turkey, Budapest & New York: CEU Press, pp.19-29.
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reform program. Despite frequent foot dragging and quarrels among the coalition partners
about controversial reform is"sues, the Ecevit government successfully introduced
National Program in March 2001 (a roadmap of reforms promised by the government in
response to EU membership requirements), enacted two important constitutional reform
packages in October 2001 and August 2002, changed numerous laws and regulations to
harmonize with those constitutional changes, and revised Turkey’s 75-year old Civil

Code in November 2001.”

To mention some, these legislative changes removed military officers as judges in the

State Security Courts, amended political parties law to make judicial closure of parties

more difficult, as well as introduced first steps in tackling critical areas such as
broadcasting and education in mother tongues other than Turkish, reducing the political
role and status of the National Security Council, eliminating death penalty, and
improving freedom of thought and expression. The packages expanded the right to
association, and imposed stricter penalties on human traffickers. They also allowed non-
Muslim minority communities such as Greeks, Armenians and Jews greater rights over
religious properties. The government also lifted emergency rule in four cities in
southeastern Turkey in June 2002.° 'Finally, Turkish Parliament passed amendments that
wives to seek their husbands' permission fo work and promoted gender equality. The new
code raised the legal age for marriage to 18 vfcv)r_'b:o_fhv's.e').(es from 17 for men and 15 for
women. It also set a legal sepafation pve.ri‘od.-of_ six months before couples can file for
divorce. The revised code als_o lowered the légal_ age for adopting children from 35 to 30

and granted adoption rights for single .p'aren'ts_.. October 2001 and August 2002 reform |
packages and revisid_ns in the CivillCode could well be described as the opening stages of
many significant changes that still continue fo take place in the country.” “The most
radical and comprehensive amendmeﬁt of the 19_82’s constitution was that of 2001, which

involved changes to 34 articles, followed by the 1995 amendment, which amended 15

5 Gamze Avi(2004), Turkish Political Parties and The EU Discourse in The Post-Helsinki Period, in
Mehmet Ugur and Nergis Canefe (eds.), ‘Turkey and European Integration’, London & New York:
Routledge, pp.196-203

6 Ibid,p.198

7 Yesim Arat (2010), “Women’s Right and Islam in The Turkish Republic: The Civil Code Amendment”,
Middle East Journal Vol.64,No.2, Spring,p.235
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articles.”® In all these cases, the amendments were adopted through broad inter-party
agreements in parliament, since m none of them a single party held the two-thirds
majority of the parliamentary séats required for the adoption of a constitutional
amendment without a popular referendum. In particular, the 2001 amendments were. the
product of intense negotiations and compromises within the so-called all-parties “accord
committee” composed of members of all parliamentary parties. Similar compromises

were reached on most of the harmonization laws packages.’

The AKP Era and Reforms

With its landslide victory in Novémber 2002 elections, AKP became the first party in

over a decade to hold enough seats in Parliament to exercise a clear majority and enjoy a
one-party government.'” Thus, the AKP found itself in an ideal environment to complete
the remaining work that was left from the previous government. The AKP government’s
reform packages, started in November 2002, have: expanded freedom of expression;
abolished anti-terrorism provisions that authorized punishment for verbal propaganda
against the unity of state; abolished the death penalty; established retrial rights for
citizens whose court decisions are overthrown by the European Court of Human Rights;
allowed education and broadcasting in the Kurdish languagc.ll- “BetweénvF ebruary 2002
and July 2004, the GNAT (Grand National Assembiy’ “of Turkey) adopted nine
“harmonization packages,” not Coﬁnting other major :legisl.ati_vAe--reforfr.ls such as the
adoption of a new Civil Code, the crﬁninal Code, the Code of Cr'imina.liPro'cedurc, and
the Law on Associations. The reason they were conimoﬁly' éalled “p’ackages” was that
each one of them involved changes in a numbér of laws. -Tfl(: purpose was to harmonize
Turkish legislation with the constitutional amendments of 2001 and 2004, as well as with
the acquis communautaire as part of Turkey’s efforts to become a full member of the

EU.,’IZ

8 Ergun Ozbudun (2007), “Democratization Reforms in Turkey, 1993-2004", Turkish Studies, Vol.8,No.2,
pp.180

9 Ibid,p.181

10 Thsan Dagi (2008), “Turkey’s AKP in Power”, Journal of Democracy,Vol.19,No.3,July,pp.25-30

11 Umit Cizre (2008 edt.), Secular and Islamic Politics in Turkey: The Making of Justice and Development
Party, London & New York: Routledge Publ.,p.2

12 Ozbudun and Gencekaya, Democratisation and The Politics,Chp. 4
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The fourth and fifth reform packages included changes strengthening the fight against
torture, broadening the scope of freedoms of association, demonstration and peaceful
assembly, expanding freedom to use Kurdish in broadcasting and election campaign
periods. They removed some anti-democratic elements in the Turkish Penal Code,
introduced measures to improve p;olice conduct, gave prisoners/detainees immediate
access to lawyers, lifted some restrictions on press, and eased restrictions on the
ownership rights of minority foundvéltions.l * These amendments also paved the way for a
retrial of imprisoned former deputies of pro- Kurdish Democracy Party (DEP). The sixfh
and seventh reform packages toucﬁed probably the most controversial issues. The sixth
package abolished the Article 8 of Anti-Terrorism Law, and terminated its current
proceedings, for which Turkey has been widely criticized by the Council of Eﬁrope and
other international bodies. Most: of the journalists and writers in prison had been
sentenced under this provision. The package also revoked the authority of the Secretary
General of the National Security Council (NSC) to appoint one member to the
supervision board for cinema and music works. The sixth package also amended the
related provision of broadcasting law (named as RTUK) to guarantee the right to
broadcast in languages other t‘han_l_Turkish.14 Despite the fact that the reform package of |
August 2002 had recognized that right, no significant action had been _uﬁdértaken untjl .
then. Moreover, the package provided guarantee in naming children. In sévéral reported_
incidences, some civil servants had denied registering the traditional Kurdis_h,name_s"ﬂ
despite the fact that related 1egi§lation and Turkish Suﬁreme Court had-'recbgniied this
right. On the area of religious freedom, the new clauses in the package éaséd the rules
and procedures for construction ;Slanning with rcgéxrd to places of Wb_rship .fof other faiths

than Islam.

Turkey has frequently been a tﬁrget for the EU criticism on the freedom of religion.
Christian communities in Turkey have been facing some obstacles in initiating their

churches. These changes also eased the registration of the real estates of the foundations

13 Political Reforms in Turkey (2004), REPUBLIC OF TURKEY MINISTRY OF FOREIGN AFFAIRS
SECRETARIAT GENERAL FOR EU AFFAIRS,
http//www.tarkishembassy.com/ii/O/Political%20R eforms%20in%20Turkey.doc, pp.8-14

14 Tbid,p.16 :
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of religious communities by expanding the application period."” Although the August
2002 reforms had abolished thje ban for these foundations to have new real estate, these
foundations still faced difficulties in registering their properties prior to the defined
deadlines. Only a few weeks 1ater, the government passed a seventh package in August
2003. The package was crucial in terms of introducing changes to the structure of the
NSC. Stressing the advisory siatus of the military-dominated NSC, new measures limited
the number of times the NSC ‘meets, enabled appointment of a civilian head to the NSC's

secretariat and allowed greater parliamentary scrutiny over military expenses. According

to the amendments, a deputy Premier can be appointed to oversee the execution of some- - -

of the NSC's recommendations, a duty previously carried out by its secretary-general. In
addition, the Parliament approved a bill in December 2003, attempting to remove policies
of secrecy governing the NSC’s staff, by-laws and regulations, allowing decisions on
these matters to be published in the government’s Official Gazette. The May 2004
legislative package concludes most of the reform processes initiated and enhanced

through previous packages dating back to October 2001 16

Constitution Amendment 2004

The 2001 constitutional amendment has most effect on the fundamental and political
rights of Turkish citizens. ' This amendment changed not only the overall approach to the

restriction on fundamental jrights and liberties but also brought about improvements with - |

respect to personal liberty and security, privacy of individual life, inviolability .of the

domicile, secrecy of communications, freedom of residence and travel, freedom of o |
expression, freedom of the press, freedom of association, freedom of assembly, the right -
to a fair trial, and a restriction on the death penalty to certain categories of crim‘e.lg'The

2001 amendment also enlarged the scope of social and economic rights by bringing about
improvements in the protéction of the family, expropriations, the right to work, the“right

to form labor unions, and the right to an equitable wage.

15 Ibid,p.13-18

16 Fusun Turkmen (2008), “The European Union and Democratisation in Turkey: The Role of Elite”,
Human Rights Quarterly,Vol.30,pp.146-63

17 Ozbudun , “Democratisation Reforms in Turkey”,pp.181-192

18 Ibid,180
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General Grounds for the 1;Restriction of Fundamental Rights and Liberties

The original text of Article’ 13 enumerated general grounds for restricting all fundamental
rights and liberties, namel;ir, safeguarding the indivisible integrity of the State within its
territory and nation; natioﬁal sovereignty; the Republic; national security; public order;
public peace; public interest; public morals; and public health. In addition to these
general grounds, fundamental rights and liberties could also have been restricted for the

specific reasons stated in the relevant articles."

The 2001 amendment deleted the general grounds for restriction. The amended text reads ™

as follows: Fundamental rights and liberties may be restricted only by law and solely on
the basis of the reasons stated in the relevant articles of the constitution without
impinging upon their essence. These restrictions shall not conflict with the letter and the
spirit of the Constitution, the requirements of democratic social order and the secular
Republic, and the principle of proportionality. In addition to the deletion of general
grounds for restriction, the amendment brought about two important improvements. “One
is the protection of the “essence” of fundamental rights and liberties, their irreducible
core, which was inspired by the German Constitution and adopted by the Constitution of
1961. The other is the introduction of the principle of proportionality, which is also
widely used in the jurisprudence of the German Constitutional Court. Although both of
these principles were used by the Turkish Constitutional Court prior to the 200_1
amendment, their explicit constitutional recognition will, no doubt, provide an additional
guarantee for the protection‘ of fundamental rights and liberties. Together with such
improvements, the guarantee that restrictions should not be in conflict with the
requirements of the democratic social order (which existed in the original text of the 1982 |
Constitution as well as in the European Convention on Human Rights) was also
maintained. To put it briefly, Article 13 ceased to be a general restrictive clause and

became a general protective clause.” 20

19 Ibid,p.181
20 Ozbudun and Gencekaya, Democratization and The Politics,pp.50-51
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Personal Liberty and Security

Article 19 was amended to shorten pre-trial detention periods. In the original text of the
Article, such periods were permitted for a maximum of 48 hours for individual crimes
and a maximum of 15 days for collectively committed crimes. In the new text, the period
for collectively committed crimes was shortened to a maximum of four days. Thus,
conformity with the jurisprudence of the European Court of Human Rights was assured.
Furthermore, the obligation to notify the next of kin without delay was strengthened by
eliminating the exceptions to this rule. F ihally, it was stipulated that those who suffered

damage as a result of unlawful detention or arrest should be compensated by the State.*!
Freedom of Religion

Although no amendment was ;nade to Article 24, which governs the freedom of religion
and conscience, the third reform laws package, which went into force on August 9, 2002,
recognized the right of conmiunity foundations (meaning non- Muslim foundations) to
own immovable properties and to dispose of them freely. The sixth reform package,
which went into force on July 19, 2003, recognized the right of non-Muslim communities

to build places of worship, su_bject to approval by competent administrative authorities.
Freedom of Expression

A small but important change was made to Article 26 by deleting the phrase “language
prohibited by law” from th_é text, which had been included in the Constitution by its
military founders, evidently‘ to ban the use of the Kurdish language.” The NSC regime
also passed a law to that effect without specifically mentioning Kurdish.”> This law was
repealed in 1991, however," and since that time there has been no language rohibited by
law. Nevertheless, the deletion of that phrase constitutes a guarantee against
reintroducing such a law m the future. “Another change involved the preamble of the

Constitution, which, according to Article 176, is an integral part of the Constitution. The

21 Tbid,pp.56-57

22 Ibid,p.54 ‘
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Journal,Vol.42,No.3,Summer,pp.389-406
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original text had stated that: [N]o protection shall be afforded to théughts and opinions
contrary to Turkish national interests, the indivisibility of the State with its territory and
nation, Turkish historical and moral values; Atatiirk’s nationalism, his principles,
reforms, and modernism. This was changed so that the words “thoughts and opinions”™
were replaced by the word “activity.” Although it is debatable whether the term “activity”
still encompasses the dissemination of thoughts and opinions, it may be argued that the
intention of the constitution-maker was to punish actions rather than the abstract
expressfon of opinions. Another coﬂstitutional amendment indirectly but significantly

related to freedom of expression was that of 1993, which abolished the state monopoly on
” radlo and television broadcasting. This reform led to a rapid proliferation of private radio
and television stations, which greatly contributed to the development of social and

political pluralism in Turkey.” **

Most of the improvements in the field of freedom of expression were accomplished not
by way of constitutional reform but through changes in ordinary legislation. Thus, the
Anti-Terror Law passed in 1991 repealed the notorious Articles 141, 142, and 163 of the
penal code, which had punished those who engaged in communist and anti-secular
propaganda and organization. The ﬁ:rst reform package— passed on February 19, 2002—
amended Article 312 of the Penal Code, which punished incitement to hostility and
hatred on the basis of differences in social class, race, religion, sect, and region. With the
amendment, such expressions would constitute a criminal offense only if they created a
danger to public order. The third reform package'of' August 2002 changed Article 159 of
the Penal Code, under which insulting and deriding the Republic, “Turkishness,” the
Grand National Assembly, the government, the ministries, the military and security
forces, and the moral personality (;f the judiciary had been a criminal offense. After the
changes, it was stipulated that criticisms without the intention of insult or contempt
would not constitute an offense. The sixth reform package, passed on July 19, 2003,
abolished Article 8 of the Anti-Terror Law, which had penalized separatist propaganda,
thereby eliminating the last vestiée of the so-called “thought crimes.” The third reform

package also significantly broadened the scope of freedom of expression by permitting

24 Ozbudun , “Democratisation Reforms in Turkey”,pp.183-84
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the use of local languages other than Turkish (the exact wording of the law is: “Different
languages and dialects traditionally used by Turkish citizens in their daily lives”) in radio
and television broadcasting and the instruction of local languages in private language
courses—two of the most controversial issues in Turkish politics. The sixth reform
package broadened this right by p:ermitting such broadcasting both by public and private

radio and television channels.?
Freedom of the Press

- Similar to the change in Article 26, Article 28 was amended to delete the phrase
“language prohibited by law.” A further improvement was brought about by the
constitutional amendment of 2004, according to which printing presses and their annexes
could not be seized, confiscated, or barred from operation on the grounds of being an
instrument of crime. While the original text of Article 30 recognized this guarantee, it
provided for exceptions in cases where conviction for offenses against the indivisible
_ integrity of the State within its térritory and nation, the fundamental principles of the
Republic, or national security is involved. Due to reforms, these exceptions were deleted
from the Article. In addition to these constitutional amendments, certain provisions of the

Press Law were liberalized by the second, third, and fourth reform packages.

Freedom of Associations

Article 33, which regulated freedom of association, was extensively amended in 1995.
The original text of the 1982 Constitution prohibited associations from pursuing political
aims, engaging in political activities, receiving support from or giving support to political
parties, or taking joint action wiﬁ labor unions, public professional organizations, or
foundations. Furthermore, the Article stipulated that while associations may normally be
dissolved by the decision of a judge, they may also be suspended from activity by a
competent (administrative) authority, pending a court decision in cases where delay
endangers the indivisible integrity of the State within its territory and nation, national

security, national sovereignty, public order, the protection of the rights and freedoms of

25 Political Reforms in Turkey, ‘
‘http//www turkishembassy.com/ii/O/Political%20Reforms%20in%20Turkey.doc’ ,pp.7-8 and pp.13-14

70



others, or the prevention of offenses. The 1995 amendment abolished the ban on the
political activities of associations ahd permitted them to engage in collaborative action
with political parties and other civil society organizations. Furthermore, the amended
Article stipulated that in cases where an association is suspended from activity by the
decision of the competent administrétive authority, such decision should be submitted for
the approval of a competent judge within 24 hours. The judge must proclaim his decision
within 48 hours; otherwise, this %ddministrative decision automatically ceases to be
effective. Article 33 was also arﬁended in 2001 without significantly changing its
substance. Certain provxslons of the ant1 llberal Law on Associations, also a product of

the Nat10nal Securlty Council reglme were lxberahzed by the second, third, fourth, and
fifth adaptation (reform) packages.”®

Freedom of Assembly

The original text of Article 34 had stipulated that: The competent administrative authority
may determine the site and the route for a demonstration march in order to prevent
disruption of order in urban life. The competent authority designated by law may prohibit
a particular meeting and demonstration march, or postpone it for not more than two
months in cases where there is a strong possibility that disturbances may arise which
would seriously upset public orderi where the requirement of national security may be
violated, or where acts aimed at' destroying the fundamental characteristics of the
Republic may be committed. In cases where the law forbids all meeting's”ahd
demonstration marches in districts of a province for the same reason, the postponement
shall not exceedb thréé months. Associations, foundations, labor unions, and public
professional organizations may not hold meetings or demonstration marches outside their
own scope of activity and aims. These paragraphs were repealed by the constitutional
amendment of 2001, thereby broadening the scope of freedom of assembly considerably.
Certain provisions of the Law on Public Meetings and Demonstration Marches were also
liberalized by the second and third packages of the reform laws.”’

26 Ozbudun , “Democratization Reforms in Turkey’ ,pp-54-55
27 Ibid,p.55
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The Right to a Fair Trial

The right to a fair trial was added to Article 36 in 2001. Another constitutional
amendment closely related to tfn's right is the one that concerns the State Security Courts.
These courts, first created in i973 and then reincorporated into the 1982 Constitution,
were mixed courts composed: of civilian and military judges and public prosecutors,
designed to deal with crimes a_igai-nst the security of the State.”® The European Court of
" Human Rights has consistentiy found Turkey to be in violation of Article 6 of the
European Convention on Human Rights (ECHR) in cases involving the State Security
Courts. Therefore, Article 143 of the Constitution was amended on June 18, 1999, to
eliminate military judges and public prosecutors from these courts. The first, fourth, and
sixth reform packages also liberalized the procedure to be pursued by the State Security
Courts and made it parallel to that of the ordinary courts. Finally, with the constitutional
amendment of 2004, the State Security Courts were totally abolished.”’

The Abolition of the Death Penalty

The death penalty was restrictled to crimes committed in cases of war, or the imminent
: _'threat__o_f war and terror crimes, by the constitutional amendment of 2001. The third
reform package, which was passed on August 9, 2002, also eliminated the terror crimes
: _éXc_eption. Thus, conformity EWith the Sixth Additional Protocol to the ECHR was
attained. Finally, the 2004 constitutional amendment totally abolished the death penalty,
including cases of war or the imminent threat of war, thereby remoﬁng the constitutional
obstacle to Turkey’s ratification of the 13"™ Additional Protocol to the ECHR. In the same
vein, the three other references to the death penalty in Articles 15, 17, and 87 of the

Constitution were deleted.>®

Prevention of Torture and Mistreatment

The Constitution of 1982, like its predecessors, explicitly forbids torture, mistreatment,

and inhumane treatment and punishments in Article 17. Such acts have also been a

28 Ozbudun, “Democratisation Reforms in Turkey”, p.186
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criminal offense under the Penal Code. On the other hand, incidents of torture and
mistreatment have been quite widespread m Turkey. Therefore, certain reforms were
made in 2002 to deter such practices. The second reform package changed the Civil
Servants Law, stipulating that damages paid by Turkey as a result of the decisions of the
European Court of Human Rights in torture and mistreatment cases should be claimed
from the perpetrators. The fourth reform padkage abolished the requirement to obtain the
permission of competent administrative authorities in order to prosecute public servants
and other publ.ic employees in torture and mistreatment cases. Thus, public prosecutors
- can-directly prosecute the perpetrators The seventh reform package adopted on July 30,
2003, provided for a procedure of speedy tnal in torture and rmstreatment cases,
strpulatlng that such cases should be given prlonty, and trials should continue during the

judicial vacation.?

The Protection of Fundamental Rights and Liberties

With the amendment of 2001, a sentence was added to Article 40 stating that the State is
obliged to inform the people concerned of the legal remedies, and the competent

authorities to which they should apply, and the time limits for such applications.*®

Equality of the Sexes

The original text of Article 10 states: All individuals are equal without any discrimination
‘before the law 1rrespect1ve of language, race, color, sex, political opinion, philosophical
belief, religion and sect, or any such consideration. No privilege can be granted to any
B 1nd1v1dual, family, group or class. State organs and administrative authorities shall act in
coniﬂiance with the principle of equality before thelaw in all their proceedings. The
| constitutional amendment of 2004 further underlined equality between the sexes by
stating that “women and men have eq‘hal rights”*® The State is obliged to put this
equality into effect. This new provision ;'opens the way for affirmative action or positive

discrimination in favor of women, policies that were already adopted in some areas of

31 Political Reforms in Turkey,
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life, such as in the retirement legislation. The 2001 amendment previously had underlined
equality between sexes by stating in Article 41 that the family is based on equality

between the spouses.

Regulation and Prohibition of Political Parties

Articles 68 and 69, on the regulation and prohibition of political parties, were extensively
amended in 1995 and 2001.** The 1995 amendment redefined and somewhat limited the
- grounds for the prohibition of parties. Thus, the amended paragraph four of Article 68

reads as follows: The statutes and programs, as well as the activities of political parties,

cannot be in conflict with the :independence of the State, its indivisible integrity with its
territory and nation, human ﬂghts, the principles of equality and rule of law, sovereignty
of the nation, the principles of the democratic and secular Républic; they shall not aim to
support or to establish a dictatorship of class or group or dictatorship of any kind; they

shall not encourage the commitment of an offense.

Furthermore, the paragraph v:stipulating that “political parties can. not organize and’
function abroad, can not form discriminatory auxiliary bodies such as women’s or youth
branches, nor can they estab_liSh foundations” was repealed.” Also repealed was the first
paragraph of ArﬁCle 69, whigh stipulated that political parties cannot engage in activities
outside the scc_ﬁpe of their -statufés and programs and cannot contravene the restrictions set
forth in Article 14 of the Coﬁsﬁtuﬁon; those that contravene them shall be permanently
dissolved. Sirrlilarly, the secdhd paragraph of the same article banning political parties
'fromr- engaging 1n political cooperation with associations, trade unions, foundations,
cooperativéég_and piiblic professional associations, and from receiving material assistance
from them was repealed. Finélly, the age at which one can become a party member was
lowered tb 18, and university teaching staff and university students were permitted to
become members of political parties. Another consequential amendment made in 1995
concerns the status of party members and administrators whose parties were dissolved by

a decision of the Constitutional Court. According to the original text of Article 69: The

34 Ozbudun, “Democratisation Reform in Turky”,p.189
35 Tbid,pp.100-192 |
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founding members and ad@inistrators at any level of a political party which has been
permanently dissolved, dian not become founding members, administrators, or
comptrollers of a new polifical party; nor can any new political party be founded, the
majority of whose membersI{ are former members of a previously dissolved political party.
The amended text reads as follows: Members, including the founders of a political party
whose statements and actiyities have caused it to be permanently dissolved, cannot
become founders, members,ladmmlstrators or comptrollers of another party for a period
of five years starting on the date on which the Constitutional Court’s final verdict on the

dissolution of the party is- pubhshed in the Official Gazette. Thus, the ban was llmlted to

five years and only to those members of the party who had caused it to be dissolved by

their own words and deeds.>

A similar amendment made 1n 1995 concerns the status of the members of parliament
whose political party had beeb dissolved by the Constitutional Court. The original text of
Article 84 had stipulated thaté all members of parliament who had been members of the
dissolved party at the time{ when. the dissolution proceedings had started would
automatically lose their pafliamentary seats with the dissolution verdict of the
Constitutional Court. The amended Article prov1des that only those deputies who caused
the dlssolutlon of their party by their own words and deeds would lose their membership.

The constitutional provisions concermng pohtlcal parties were amended again in 2001 to
make the prohibition of part1es more dlfﬁcult According to the amended sixth paragraph
of Article 69, the dlssolutlon of a pohtlcal party on account of its activities contrary to the
provisions of the» fourth paragraph of Article 68 may be decided only when_ the
Constitutional Court determines that it has become a focal point of such activities.”” A
political party can be deemed to haye become the focal point of such activities when the
activities are undertaken interisiively by the members of that party and when these actions
are implicitly or explicitly apbroved by the general convention, chairperson, central
decision making or executive orlgans, or by the plenary session of its parliamentary group
or its executive committee, or wben these actions are directly carried out determinedly by

the above-mentioned party orga:ns. It was also stipulated in the amended Article 69 that

|
|
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the Constitutional Court may decidie to deprive a party totally or partially of state funds
instead of closing it down perman':ent}y, depending on the gravity of the violations. A
third change involving the prohil?ition of political parties was made in Article 149,
according to which the Constituti(:):nal Court may decide to prohibit a party only by the
three fifths majority of its membjers instead of by a simple majority. Thus, with the
constitutional amendments of 1995‘5 and 2001, the constitutional guarantees for political

parties were significantly strengthéned.
Provisions Concerning Civil Soc{iety

It has been pointed out above tnat the 1995 constitutional amendments brought about
improvements in the status of aseociations and trade unions, two important civil society
organizations. Similar improvements were made by the same constitutional amendments
with respect to the status of publlic professional organizations and cooperatives. Thus, by
the change in Article 135, the; ban on the political activities of public professional
organizations was lifted. It was j also stipulated that if in cases where national security,
public order, the prevention off an offense, or the apprehension of the offender is
concerned, a delay is prejudicial;; the law may designate a competent authority to suspend
the professional organizations and their superidr bodies fror_n activity. The decision of
this authority must be submitteg’l for the approval of a competent judge within 24 hours.
The judge must proclaim his ‘ﬁecision within 487‘hours-" otherwise this administrative
decision automatically ceases to be effectlve Slmllarly, by a change to Article 171, the

ban on the political actlvmes of cooperatlves was abohshed
Constitutional Arnendm_ents nf 2005 and 2006

The constitutional amendment of 2005 and 2006 were mainly guided by the provisions
given by European Union to acquire the membershlp by Turkey. The EU’S call for
membership, made the ruling AKP to massively bring up changes according to European
Commissions norms. “On 9 September 2004, the Constitutional Court annulled paragraph
“a” of Article 6 of Law No 3984 on the Establishment of Radio and Television
Enterprises and Their Broadchsts concerning the election of five members of the Supreme

Board of Radio and Televisian (RTUK) by the Grand National Assembly. On 24 April
i
76

|
[
|
i
1



2005, the ruling JDP deputiells submitted a motion concerning the election of RTUK
members by adding a new paragraph to Article 133 of the Constitution. The proposal
provided for the election of n;ine RTUK members by political parties in parliament in
proportion with their number of seats. It also stipulated that the regulation of the duties
and legal authority of RTUK and the qualifications of its members, their elections and the
duration of their duty shall be determined by law. The amendment was adopted by
parliament, with 378 deputies t/oting for and 21 against, with two abstentions. President
Sezer vetoed the law, arguing that the Board must be independent and impartial, and that

the appointment of party memﬁers would not be appropriate. Upon reconsideration, the

GNAT readopted the same b111 with a majority of 397 to 23. A second and rather .

technical amendment was adopted in 2005 concerning the budgetmg process. This
amendment, also supported by the opposition RPP, was adopted almost unanimously. In
October 2006, the Assembly almost unanimously adopted an amendment to Article 76 of
the Constitution to lower the agé of eligibility to become a Member of Parliament from

30 to 25 (Law No. 5551, dated 17 October 2006).”%
Civil-Military Relations

The Constitution of 1982, prepafed under the aegis of the military, provided Strong “exit
guarantees” for the departing rmhtary, one of the most 1mp0rtant of which is found in
Article 118, regulating the Natlonal Secuuty Council. The substantlally strengthened
Article 118 of the 1982 Constltutlon reads as follows: The National Securlty Council
shall submit to the Council of “Ministers its views on taking; decisions and ensuring
necessary coordination with ¢ regard to the - | foﬁnulation,_».. ‘determination, and
implementation of the national securlty policy of the State The Council of Ministers
shall give priority c0n31derat10n to the decisions of the Natlonal Security Council
concerning measures that it deems necessary for the preservation of the existence and
independence of the state, the initegrity and indivisibility of the country, and the peace
and security of society. Thus, viivhile the National Security Council has remained an

advisory rather than an executive %body even under this formula, the wording of the 1982

!
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Constitution no doubt strengthened th¢ morally binding character of Council decisions.”’

The constitutional amendments of 2;001 gave the civilian members of the Council a
numerical superiority by including the deputy prime ministers and the minister of justice.
Furthermore, paragraph three of Arti;cle 118 was reformulated to underline the advisory
character of the National Security éouncil decisions, which was amended to read as
follows: The National Security Cour;icil submits to the Council of Ministers its advisory
decisions and its views on ensuri{‘flg the necessary coordination with regard to the
formulation, determination, and imi)lementation of the national security policy of the
State. Particularly important here 1 1s ' the substitution of the word “evaluates” in place of

the phrase “shall give priority con51derat10n.” 4

The seventh harmonization packagg;e (Law # 4963), which went into force on August 7,
2003, also introduced a number;‘! of important reforms regarding the structure and
functions of the National Security Council, as well as certain other aspects of civil-
military relations.*” Under the vafious articles of the law ranging from article 24 to 28
stipulates the guidelines and provxslons regarding the discussion on budget by military
and civilian elites, commencing meetmg regularly and the publication of the procedure

happening in NSC’s secretanats The seventh harmonization package also makes it

possible for the Court of Accounts to exercise financial supervision on state propertles in

the hands of the armed forces. The way in which such controls are carrled out should be
determined by a secret regulatlon to be prepared by the Ministry of National Defense and
adopted by the Council of Mmlsters. This reform 1s also conﬁr_med by the constltutlonal
- amendment of 2004, which repealed the last paragraph of Article 160, Whi_ch had given
the legislature the possibility to ;exclude the armed forces‘ from the review of the Cburt of

Accounts.

Finally, the seventh harmonization package, in Article 6, stipuléted that crimes regulated

by Article 58 of the Military Qdminal Code committed by non-military persons in times

40 Gareth Jenkins (2007), “Continuity and Change : Prospects for Civil-Military Relations in Turkey”,
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of peace should not be tried by military courts. Other reforms concerning civil-military
relations are to be found in the constitutional amendments of 1999, 2001, and 2004. The
1999 amendment civilianized the State Security Courts by eliminating military judges
and public prosecutors. These controversial courts were established in 1973 as mixed
courts composed of civilian and military judges as well as public prosecutors in order to
deal with cases involving the security of the State. They were totally abolished by the
constitutional amendment of 2004. Previously, the 2001 constitutional amendment had

removed immunity from the judicial review of laws and decree laws passed during the

National Security Council regime. The 2004 constitutional amendment also eliminated - - -

the representative of the office of the chief of the general staff from the High Board of
Education. Thus, recent constitutional and legislative reforms have eliminated a large part
of the privileges and prerogatives granted to the military by the Constitution of 1982.*
One should not lose sight of the fact, however, that the military’s political influence in
Turkey is due less to legal regulations than to historical, sociological, and political
factors. Further steps toward civilianization and the establishment of full civilian control
over the military seem to depend on the overall consolidation of democracy and the

successful completion of accession negotiations with the European Union.

New Constitution ‘
After its second successful victory in July 2007 election the AKP party haé come.wi_th '
new progressive agenda stipulating various reform measures and constructional
amendment providing “fundamental rights and liberties in the mosf effective wéy,i'ﬁ
accordance with the standards of the Universal Declaration of Human. Rights and ECHR, " .-
while preserving the unamendable characteristics of the republic such as the démocratié,
secular, and social state based on human rights and the rule of law. The manifesto
promises to regulate the relations among different branches of government in iine with
the parliamentary model and to redefine the powers of the president accordingly. The

new constitution should be based on the broadest possible consensus.” Up to the time
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the issue of amendment in presidential election procedure and the headscarf has
dominated the amendment and reform politics in Turkey. Traditionally the post of
president has been occupeied by a senior retired military officer. The AKP government
wanted to change the scenario and focused in its agenda to have more civilian control on
government. After its victory in 2007 election and the subsequent election of Abdullah
Gul as the president of Turkish republic, the issue of presidential election’s amendment
has solved more or less as the elected president has served as the foreign minister in AKP
government and has a sound civilian background. Now the issue of headscarf has become

one of the critical issues in Turkish government and society till the time.

Issue of Headscarf

The roots of the headscarf issue go back to the mid-1980s. As a response to the practice
of some university administrators not to allow the wearing of headscarves at the
universities and the rulings of the Council of State supporting their practice, the then
majority party, the MP (Mother Land), passed a law (No. 3511) in 1988 to allow female
university students “to cover their hair and their necks because of their religious
convictions.”” The law was challenged by the then President of the Republic Kenan
Evren and the Constitutional Court found it unconstitutional in a highly controversial
ruling rendered on 7 March 1989. “The Constitutional Court argued that in a secular
political system, laws cannot be based upon religious injunctions. Thus, it was argued,
“secularism has separated religiosity and scientific thought” and speeded up the march
toward civilization. In fact, secularism cannot be narrowed down to the separation of
religion and state affairs. It is a milieu of civilization, freedom and modernity Whosc
dimensions are broader and whose scope is larger. It is Turkey’s philosophy of
modernization, its method of living humanly. It is the ideal of humanity. The dominant
and effective power in the state is reason and science, not religious rules and
injunctions.”*® Since then there has been various attempt made to lift the ban of wearing

headscarf in public places including schools and universities especially by elected

45 Dx Ozlem Tur (2007), “The Justice and Development Party in Power: Politics and Identity in Turkey™,
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civilian governments in post 1990s period. The period had seen the emergence of
numerous religiously oriented parties in Turkey who sought to lift the ban on headscarf.
However,The JDP government made no attempt to lift the headscarf ban during its first
term of office. Prime Minister Erdogan and other party spokesmen often stated that there
was a social consensus for the lifting of the ban, but not an “institutional consensus,”
obviously referring to the opposition of the RPP, the military and the judiciary, and
promised that they would seek to obtain institutional consensus as well. Indeed, survey
research has shown that over 70 percent of the respondents (76.1 percent in 1999 and
71.1 percent in 2006) were in favor of allowing female university students to wear

headscarves.*’

The headscarf issue, dormant during the first term of the JDP government, suddenly
became the number one issue of the political agenda in early 2008. Erdogan in a speech
bluntly spoke about the possibility of constitutional amendment for lifting the ban on
headscarf and consequently “began to draft an entirely new constitution which would
ensure that headscarfed women were able to attend university.” 8 The opposition NAP
party leader Devlet Bahceli argued that the ban could be lifted by a change in the
constitutional article on equality. Following intensive talks between the two parties, they
agreed on an amendment proposal concerning Articles 10 and 42 of the Constitution, and
the proposal was submitted to the Assembly with the signatures of 278 JDP and 70 NAP
deputies. The change in Article 10 concerning equality involved the addition of the
phrase “in the use of all kinds of publié services.” Article 42 on the right to education was
also changed by adding a new paragraph: “No one shall be deprived of his/her right to
higher education for any reason not explicitly specified by law. The limits on the exercise
of this right shall be determined by law.” In any case, the RPP and the DLP deputies
challenged the constitutional amendment before the Constitutional Court arguing that it
was against the unamendable articles of the Constitution (i.e., secularism) and therefore
null and void. On 5 June 2008, the Constitutional Court annulled the amendments.* Tt

was clear from the brief official announcement of the Court that its decision was based on

47 Ibid,p.107
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the alleged incompatibility of the amendments with the principle of secularism referred to

in the un-ammendable Article 2 of the Constitution.*®

Opposition to the AKP mounted since the constitutional amendment to lift the ban on the
headscarf which deepened the political polarization in the country. The AKP came under
attack from the hard-line secularists, who even went to the extent of seeking the
immediate closure of the party in March 2008. The reform process stagnated as the
popular support for the membership to the EU declined in the wake of the EU’s
ambivalent approach since 2005, which emboldened the forces inside Turkey resenting
the democratlzatlonprocess because it continued to present a challenge to the primacy of

the Kemalist military.
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CONCLUSION




A recent report on the status of global democracy released by Freedom House
outlined that the Turkish republic has still not reached the level of liberal democracy
and somewhere it falls under the garb of electoral democracy. There is a long way to
be covered- through democratic reforms, constitutional changes and institutionlisation
of these reforms- before the democratic transition can be completed and consolidated
in Turkey. The previous chapters dealt with the inception, evolution and current state
of democracy and democratic consolidation in Turkey. The challenges in the way of
democratic consolidation in Turkey have also been stated in the preceding chapters.
This chapter would present the key findings of the study that throw light on Turkish

- experience with democratic consolidation.

As it has been stated in a previous chapter, for many authors democratic consolidation
simply means the institutionalisation of the electoral politics that was inaugurated at
the end of the democratic transitions. But the consolidation of democracy is
incomplete unless the other factors are not given adequate importance such as a
vibrant and robust civil society, rapidly evolving economic development, rule of law
and protection of civil and political rights once the tranéition from authoritarian
regime is completed.! To judge a democracy as a consolidated one, three sets of
qualities must be present such as behaviorally no significant political group seriously
attempts to overthrow the democratic regime or to promote domestic or international
violence in order to secede from the state. Second, atfitudinally democracy becomes
the only game in town when, even in the face of severe political and economic crises,
the overwhelming majority of the people believe that any further political change
must emerge from within the parameters of democratic procedure. Third,
constitutionally the conflict in political regime is settled down through the established
norms rather through any arbitrary decision. In short, with consolidation, democracy
becomes routinised in social, institutional, and even psychological life, as well as in
political calculations for achieving success.” This particular analysis of democratic
consolidation promulgated by Linz and Stepan gives a theoretical platform to

understand the consolidation of democracy in Turkey.
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Transition to pluralism in Turkey took place in the 1940s, when the nascent republic
switched over from one party rule to multiparty parliamentary system. The reason
behind going for a democratic change included the influence of European country’s
liberal set up, culture and political system on Turkey. The onset of cold war and
communist threat arising from Soviet Russia forced turkey to align with liberal

democratic countries of West.

Until the 1940s the country had been ruled by RPP (Republican people’s party) only
party since its inception. The RPP was formed by the founding father of Turkish
‘republic Mustafa Kemal Ataturk. Although, Turkish republic experienced democratic
system as early as possible but the democratic set up was introduced by state elites i.e.
“politicians, bureaucrats, and officers who considered themselves as the only
guardians of the long term interest of the country”, rather than by political elites that
represented socio-economic groups. The immediate goal of the introduction of
democracy was not informed by a concern to expand political participation. As a
result for a long time democracy in Turkey spanned as a conflict between the state
elités and political elites.’ Until the upsurge of political Islam and Kurdish minority’s
question, democracy in Turkey evolved through phases of conflict, compromise and
settlement between state and political elites. Commenting on, the evolution of
democracy at the time observes by a scholar that ‘Turkey is one of the rare cases
where the transformation has taken place on an orderly way without any violent
upheaval’.4 Within the set up of a democratic regime Turkey and gain benefits from
external sources such as Turkey’s active participation in Western democratic
mdvements, in the European recovery program and the Council of Europe as well as
in the United Nations.? After the establishment of democratic system Turkish republic
enjoyed an era of peace from 1950 to 1960. This era of peace characterized as the
smooth functioning of democratic government without any serious threat. The
Democratic Party which ruled the country during this period promised of
constitutional amendments and institutional innovations necessary to consolidate

democracy. They promised to uphold all the reforms of Ataturk and to refrain from

3 Metin Heper (2002), ‘Conclusion- the Consolidation of Democracy versus Democratization in
Turkey’, Turkish Study,Vol.3,No.1,p.140

*Kasim Gulek (1951), ‘Democracy Takes Root in Turkey’, Foreign Affairs, Vol.30.No.1,p.135
5 Eleanor Bisbee (1950), “Test of Democracy in Turkey’, Middle East Journal,Vol.4,No.2,p.181

84



resuscitating any controversy over past events.® However, the era of peace resulted as
ephemeral and came to an end in 1960 when the military intervened on the ground of
national and territorial integrity arising from the result of the faulty economic policy,
intense dislike of republicans, military, intelligentsia, imposition of severe restrictions

on freedom and movement by Democratic Party leaders.’

The presence of military in civilian politics was seen as a severe blow to democratic
values and system since it has been argued that military should be kept away from the
civilian politics and the involvement of military in domestic politics is not a healthy
indication for a democratically govern country. But the role of military in Turkish
~ politics depict a peculiar situation as after each interventions ( the military has
intervened for more than four times in Turkey’s domestic politics i.e. in
1960,1970,1980 and 1997) military left the civilian sphere with a more or less
restricted constitutional arrangement. The recurrence of military intervention and
transition to démocracy seems to justify that the military is committed to a democratic
form of government. The Turkish military embodies two conflicting political
traditions. 'Firstly, there is a deep-rooted tradition of intervention in domestic politics
since the military iregards itself as the sole legitimate guardian of the state, not the
ruler. Secondly, the military performed the role of modernizer and committed itself to
a western democratic style of government. This forces them to reassert their
commitment to democracy and return to civilian government, while distrust for
political parties leads to an intervention in political life and safeguard the principles of

the republic.®

To sum up, the r_olé of Military has been a recurrent theme in the political setup of the
Turkish republic. The inheritors of Kemalist concept of western, liberal secular legacy
the military and bureaucratic elites have been at loggerheads with the religious and
conservative forces in polity. The Religious (Islamist) forces have gained public
support and strength over the years through their propaganda and public works such

as social and charitable organisations. These forces have been in power through the

¢ Kemal H. Karapat(1992), ‘Political Development in Turkey, 1950-70, Middle Eastern Studies, Vol.8,
No.3,P.352

7 Ibid,pp.352-57 :

8 Insan D. Dagi (1996), ‘Democratic Transition in Turkey,1980-83: The Impact of European
Diplomacy, Survival,Vol.32,No.2,p.124
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elections and thus have become a part of Turkish democratic process. The issues such
of religion in public life and politics, head scarf row’ can be cited as a fitting example,
have often been a point of contention between the military-bureaucratic elite and the
Islamist religious parties. The ban and removal from the political scene of various
Islamist parties which had won public vote has been a problematic issue of political
participation in Turkey. Similarly, the intervention by the military on the pretext of
national unity and integrity and national interest has been seen as a hindrance to the

democratic process.

Throughout the period beginning from the first military intervention in 1960 to 1980s
Turkey had a controlled or guided democracy. A major achievement towards the path
of liberal democracy took place when democratically elected Turgat Ozal government
went for major electoral and political reforms in order to secure the permanent
membership of the European Community. In spite of Ozal government’s efforts
Turkish republic didn’t achieve the status of liberal democracy, what Robert Dahl has
termed as ‘polyarchy’. Until the 1990s the democracy in Turkey experienced intense
conflict between politica1 Islam and Kemalism represented by the Turkish military
establishment. In addition, econonﬁc backwardness, virtual absence of civil society
‘groups necessary for democracy building and mutual tolerance between state and
pélitical elites were some of the factors that accounted for Turkey’s “illiberal

democracy”"°.

The integration with European Union is an issue that has worked as a catalyst in the
democratic push in Turkey. The EU and the normative requirements for its
membership have been behind Some of the reforms in Turkey. Since its formal
application for permanent membership to the EU in 1987 a major breakthrough came
in Helsinki Summit when the EU accepted Turkey’s candidacy for membership. As a
result of this acceptation of formal membership Turkey was required to fulfill the
Copenhagen Criteria established in 1993, to build western-style democratic

institutions guaranteeing the rule of law, individual rights and the protection of

® The wearing of headscarf at public places and institutions such as schools and universities as well as
offices has been banned over the years the Islamic parties have raised this issue and demanded for the
restoration of the right to wear head scarf. The military elite on the other hand see the practice as a
challenge to Kemalist legacy. '

19 Ashwini K. Mohapatra (2008), “Democratization in the Arab World: Relevance of Turkish Model”,
International Studies, Vol. 45, No. 4, p.278
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minorities.!! The membership of EU has been a driving force behind the process of
democratization and further consolidation. The human rights and liberties, role of
military and political participation and the rights of Kurdish minority have been the
main focus of the reform process due to the EU membership. Turkey is still far from
fulfilling the requirements of EU membership. Nevertheless many positive steps have
been taken in this direction. The Justice and Development Party has been a main
facilitator of constitutional and political reform policies as it trying hard to fulfill the
criteria essential for membership in the EU. Its two consecutive victories since 2002

has enabled the party make important reforms in the military dominated system.

Elaborating the process of democratistion and consolidation in Turkey one can
evaluate the consolidation of democracy in the following ways. The model of Linz
and Stepan is helpful to explore the state of democratic consolidation in Turkey. In
terms of Linz and Stepan’s framework, Turkish democracy could satisfy the
behavioral criterion for a consolidated democracy when political parties are system
oriented (e.g., no significant political party tries to usurp democratic processes to
undermine democracy for attaining fundamental systemic changes) and political
actors like the PKK ceases to be a significant actdr employing terrorist methods and
receiving foreign aid in order to secede from the Turkish state. Although the PKK
'leader Abdullah Oéalan, after his arrest in 1999, called for a unilateral ceasefire called
_ fo.r‘ a p_n_il_at_ér_al ceasefire, its cadres have continued a virulent campaign against the

}Tufkish étéf_e_ from across the border. In April 2002, at its 8th Party Congress, the
- PKK chaﬁ‘ged its name‘ to the Kurdistan Freedom and Democracy Cdngress
| (KADEK) and renounced the use of terrorist methods. An year later, KADEK
-A._renamed itsel‘f Kongra-Gel (KGK). Although fhe Kurdish separatist group has
| fcmained in self-imposed unilateral cease-fire since 1999, it did engage in violence
periodically in the name of “self defense.” Although the PKK at present is not a
significant actor as it used to be in the 1990s, terrorist separatist activities are far from
being eradicated. As long as the PKK is capable of launching attacks on Turkish
security forces and civilians in the region, it has the potential of disrupting the

stability of democracy in Turkey.

! Eric Roulean (2000), ‘Turkey’s Dream of Democracy’, Foreign Affairs,Vol.79,No.6,p.101
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Turkish democracy does not fulfill the attitudinal dimension of consolidated
democracy as underlined by Linz and Stepan as long as any political party with an
Islamic fundamentalist agenda (like the Welfare Party) or any other party with an
anti-democratic agenda (such as authoritarian or totalitarian) remains a major electoral
force in Turkish politics, hindering the progress of democratic consolidation. Such
partiesv would violate a fundamental task of political parties in functioning

democracies — socializing citizens toward system consensus. 12

However, in order to satisfy the attitudinal criterion fully, one must also assess

whether or not the AKP is loyal to the laicist (secular) democratic order in Turkey.

This is very impdrtant since any political party that wants to be system-oriented has to

abide by the unchangeable laicist characteristic of the Turkish Republic. Because,
AKP has its roots in the anti-system Islamic fundamentalist Welfare Party, a
significant portion of laicist state elites (military, judiciary, etc.) and the populace
looks at AKP with suspicion, arguing that AKP is engaging in religious dissimulation.
Thus, compared to Necmettin Erbakan’s Islamist Felicity Party, one has to determine
if the AKP genuinely believes in a democratic system, or if this reformist image of the
AKP is nofhing more than another takiye. The AKP claims fo be a right wing,
conservative and moderately religious but also system-oriented party similar to the
Christian Democfats in vE'urope'. ‘Dun'ng the last four years in power. Although the

AKP has been ‘c-()_rnmittedjto Turkey’s EU membership and to the economic market
| feforms, theAparty'elites?hé-yc been sporadically trying to enact laws that would favor

its réligious.-"base.. For example, the AKP attempted to lower the university entrance
| é'xaminaﬁon 'r'equirements for the graduates of the Preacher and Prayer Leader
‘Sch‘()ois (Imam Hatip Okulléﬁ). The AKP also tried to enact a léw in the new Penal
Code thaﬁ woﬁld have made adultery a crime. The AKP’s last anti-laicist attempt was
.Vto renew a law that would only punish organizers of illegal Koran courses from three,
to, twelvé moths instead of punishing them for three, to, six years. These laws, the
AKP tried to pass in order to satisfy demands of its Islamist constituents were
vehemently opposed by laicist political elites, the judiciary, the Turkish military, and
secular civil society. The president of Turkey, Necdet Sezer, used his veto power to

block their passage on the basis that these laws violated the laicist principles of the

12 Metin Heper (2003), ‘The Victory of Justice and Development Party in Turkey’, Mediterranean
Politics,Vol.8 No.1,pp.127-34
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Republic. The third dimension of the Linz-Stepan model is constitutional,
which is the case of Turkey, show mixed results. Although Turkey has made
extensive legislative reforms, the implementation of these reforms remains
uneven. These legislative reforms have to be nurtured and developed
through continuous implementation until it becomes part of the democratic

routine and takes hold deeply within societal forces.

To conclude it can be said that the challenges to democratic consolidation are many in
the case of Turkey. The “first and foremost reason behind an unsuccessful

consolidation of democracy is. the privileged and sacred position of secular-military

establishment. The military still possess not direct but a virtual threat to the Turkish

democracy a recent example of the so-called country’s first e-coup planted by
military’s key official on a web site that “if necessary, the Turkish armed forces will
not hesitate to make their position and stance abundantly clear as the absolute
defenders of secularism.”"? Military still perceives Islamist and Kurds the main threat
to territorial integrity of republic. The victory of AKP a conservative Muslim
democratic party has been seen as a major threat to the country as in a constitutional
move on 30 July 2008 the court narrowly voted not to close down the ruling Jusﬁce
and Development Party (AKP) on charges of attempting the principles of secularism

enshrined in the Turkish constltutlon

Traditionally, the role of Islam in -publie'_life has been considered as the main
obstacles behind the.progres.'s_ towards a successful democratic system. In the case of
Turkey howe\‘/er,v'v the vict_or_y‘ of_ Islamist rooted AKP and its commitment towards
eenso_lidation of democracy héye defied this jproposition.15 In addition the groﬁp of
Islamic intellectuals ‘and bueinessman, who support AKP, products of both the
country’s Kemalist traditidn and its Islamic tradition, who will continue their struggle
for democracy because they have no alternative path. ‘

The absence of civil society has been a major hurdle before a successful

consolidation. But recent studies indicate that civil society organizations have

3 Omer taspinar (2007), “The Old Turk’s Revolt :When Radical Secularism Endangers Democracy’,
Foreign Affairs,Vol.86,No.6,p.115

!4 Gareth Jenkins (2008), ‘Turkey’s Latest Crisis’, Survival, Vol.50,No.5,p.5
'3 Binaz Toprak (2005), ‘Islam and Democracy in Turkey’, Turkish Studies,Vol.6,No.2,pp.167-86
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proliferated during recent years. The growth of civil society organizations in Turkey
appears to have been closely linked with economic growth. In the past years and also
incremental political liberalization since Opal’s period, civil society organizations
have benefited from the general process of deepening democratization, a process
impelled not by domestic development but by the prospects of Turkey’s EU
membership. Thus, civil society groﬁps remains largely fragmented parallel to the
present political participation, though some of them have been engaged at the grass
root level added by the EU generating a political participation conducive to pluralism.

This is positive indication of the consolidation of democracy.

the last summit of 2005. The reasons have been given by European council as Turkey
still lag far behind the liberal democratic. norms and the stand of Turkish government
on Cyprus, human rights and minority issues are not clear enough to satisfy the pre-
accession criteria.'® If the EU rejects the membership bid of Turkey, it could cause a
domestic backlash against the West and embolden ultranationalist and religious
extremist bent on derailing Turkey’s liberalisation, democratisation, and
demilitarisation.'” The delay in guaranteeing membership has already resulted into
popular disappointment. A survey result conducted by Transatlantic Trends found that
in 2009 48 percent of Turks were in favoﬁr’ of jdining the EU,.c.l'(.)wn from 80 percent

in 2004.'®

To conclude, the findings of the study sugg_est that the military establishment and its
privileged position is still a..h.urdle’ oh_thé path of consolidation of democracy in
Turkey. Howe\}éf, the role of militéry.ih pdlitics is on dééline as a result of new
developments in Turkey éUch as ﬂo'un'shing»v'ibrant civil society and free media and
moderating version of political Islam. The EU membership drive of Turkey has set
off the recent reform process which, if sﬁccessful, would make the country’s second
transition (first being the changeover from mono-party to multiparty system in 1946)

to a liberal democracy.

16 John Redmond (2007), “Turkey and the European Union: Troubled European or European Trouble?”’,
International Affairs,Vol.83,No.2,p.317 '
7 David L. Phillips (2004), ‘Turkey’s Dream of Accession’, Foreign Affairs,Vol.83,No.5,p.96

18 Pelin turgut (2010), “Turning to the East, TIME Magazine,Vol.176,No.1 (July 5),p.25
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