
GROUP RIGHTS AND THE NATION STATE:
 
ISSUES OF RECOGNITION, REDISTRIBUTION AND
 

CITIZENSHIP IN LIBERAL DEMOCRACY
 

Dissertation submilted to .hmallarlal Nehru lIni\'Crsil~ 

in partial fullilmenl of till' requin'llIenls 
for the award of the degree of 

MASTER OF PHILOSOPHY 

ZAIIEEI~ ABBAS 

JNU 

CENTRE FOR POLITICAL STUDIES
 
SCHOOL OF SOCIAL SCIENCES
 

JAWAHARLA L NEHRU UNIVERSITY
 
NEW DELHI-I 10067
 

INDIA
 
2003
 



r
 

!~ 
JAWAHARLAL NEHRU UNIVERSITY 

NEW DELHI-ll0067. INDIA 

lENTRE FOR POLITICAL STUDIES 

rCHOPL OF SOCIAL SCIENCES 

2r' July 2003 

DECLARAnON 

I hereby declare that the dissertation entitled GROUP RIGHTS AND THE NATION 

STATE: ISSUES OF RECOGNITION, REDISTRIBUTION AND CITIZENSHIP 

IN LIBERAL DEMOCRACY submitted by me, ZAHEER ABBAS, Centre for 

Political Studies, Jawaharlal Nehru University, New Delhi, for the award of the 

degree of MASTER OF PHILOSOPHY, is my original work and has not heen 

submitted in part or in full for any other degree or diploma or in any other University, 

'Z,4~'3 
ZAIIEER ABBAS 

This may be placed before the examiners for the evaluation for the award of the 

degree of MASTER OF PHILOSOPHY. 

6l~
 
Prof. ZOYA HASAN 

(Chairperson) (Supervisor) 

Tel. : 6107676. 6167557] 2413 Fax: 011-6165886 Gram: JAYENU 



r
 

Acknowledgement 

'TTiis dissertation WOIlY not liave 6een possiM" witliout tlie liefp of m) SUpe71'lsor, (!'roj gllrpreel 

~lahajall. 5he has neell e:{lremefy pallt"t to fisten to my me01u!eri"g' a",! hdped" to dear Illy 

alllnllJllllll'S III spile of0[[ die aeaa[illes lhal I reliiJiousfy faiua 10 meel. I wouY[ilis 10 tfulll(lierfor 

c1tcollmgi"B mc from tfie 6eglHILinB, 

I wouYalSo filis 10 IflOn/i...llie slaff of Ihe JawaflOr[a[ Wehru Vlliversil) Li6rary anti tlie 

Weliru :Memorio[Li6rary, Teen 'Murti 'iJlia·vall. 

erne ill1lUmera6fe cups of tea with friends too numerous to melltion, proviael{ me 'willi a wt of 

illslglits alu! rdeas that liefpea ill sliapi"g Iii,s wort( 'f,t/ithout tlie support of'Mu/(gsli, llie collslalll 

remillaers of IJ\9yall anti'1{oflall, t fie I(jlla cOllcems of 1('iJ, Silliara's CflOrminars aI',[ ~lJalllJar, .oj 6hi( 

anti Allupam 's hea[lliy dislractroll willi 11l10;q£anls, it wouY have 6een aiffiw[1 to colllp[ele thIS 

wort( 'TTialll(jn8 is 1I0t ellougli, 6ut lIevertflefess 111) sillcere tflOlI/(} 10 Aryama for herpillIJ me 0111 

throllgli Ihe most aiffiw[1 phase ofwritillg tlie chapters. 

)lllaof(OlIrse III) parenls for a[ways 6eillg Ihere willi me. 



Contents
 

Introduction 
1
 

I	 Nation State and Communities 7
 

II	 What do Communities Want - Recognition or 42
 

Redistribution
 

III	 Citizenship, Conununity and the Nation State 69
 

Conclusion 

Bibliography
 

92
 



r
 

Introduction 

Nation, going with Anderson is an imagined community. This eoml1lllnity is set 

in motion with cutting the umbilical chord between state and ethnic communily, at least 

in the Europcan experience. This cutting/severing creates its own set of problems. On 

onc-hand communities want recognition (cultural specificity and distinctiveness) or 

redistribution to offset the losses arising out of this cutting. On the other hand, Slate 

providcs citizcnship to forge a new bond between individuals. This dissertation looks into 

the issues that are implicated in this dynamics. 

This separation was possible because modem democratic nations governed hy 

liberal principles did not consider the group as an intennediary between the slale and the 

individual. It will be argued in the first chapter, providing historical examplcs, the 

importance of communities that many theorists feel existed at an intcrmediate level 

betwccn the nation state on one hand and the individual on the other. It also critically 

looks at thc problems of considering the state and the individual as the only entities that 

can become bearers of rights, and how this conception eventually results in the neglect of 

intennediate communities. This is not to say that liberal theories do not have any concern 

for communities. In fact this chapter also mentions liberal theories increasing interest in 

entities like communities and the rights that they possess vis-a-vis the state and its own 

members. Yael Tamir (1993). is optimistic that liberal ism and nationalism arc capahle 0 f 

being reconciled, and finds the possibility of compatibility between the two, despite thc 

fact that liberal tradition with its respect for personal autonomy, reneetion and choice: 

and the national tradition with its emphasis on belonging, loyalty and solidarity arc 
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Introauction 

generally seen as 'mutually exclusive'. Tamir hopes for a coalescing of these two 

traditions. 

After enumerating the historical precedents of practices relating to ethnic 

communities and groups, and contemporary liberal democracies interest to these pressing 

problems and their response to community identities in Our times, this section will also 

argue that multiculturalism's uncritical acceptance of communities has resulted in neglect 

of the freedom and autonomy of indiVIduals within the community. 

The second section will deal with the issues of autonomy and freedom of ethnic 

communities in relation to the nation state. A lack of response to group rights on the 

ground that it fails to uphold intra-group equality by restricting the freedom of choice 

prompts us to take a critical look at the conception of autonomy, freedom of choice and 

equality as conceived by hberal principles. The chapter also discusses how the idea of 

autonomy forms the basis of the right to self-dctennination for some communities. It will 

show the dynamics of minority marginalisa:ion and the resultant demands for recognition 

within the nation state that has been voiced by marginalised communities. 

The third section looks into the issues of state neutrality as espoused by state vis-a 

vis difTcrcnt communities within the national territory. It will look into the seemingly 

discriminating characteristic of liberal neutrality when given a free hand and the need for 

group dil't'clcntiated rights to upheld communities. It also argues that a strict adherence to 

neutrality places certain minority cultures at a disadvantageous position. Taking this into 

consideration it looks at the various ways of incorporating their demand for special 

treatment if the liberal democracies are committed to neutrality between different 

communities. Further, state neutrality and its relation to equality and consequent tensions 
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Introduction 

that cmcrgcs with regard to religious and immigrant communities are also raiscd in this 

scction. In othcr words it would look into the question of state intervention and what it 

dcmands ti-om both the state and the community. 

The fourth section will deal with the question of neutrality and what it entails for 

equality between groups. In order to strike a balance between the two contending 

communities hinged on different and varying principles, this chapter will assess the 

notion of equality and how it is to be interpreted. It will further investigate whethcr such 

treatment of equality and autonomy arc consistent with liberal democracies. In addition, 

this chapter will also look into the need for specificity with regard to dcmands for 

different types of rights. The chapter will seek to understand the role played hy the nation 

stalc in giving specific rights to different communities. In doing so, it will look into thc 

natlll"C of thc groups and thcir practices and how they shaped thc rccognition of special 

rights. How should the state expect the communities to be and how should they in turn 

recognize the cultural commitments and group identities of the communities. 

Finally, this chapter also points out that how it is difficult to find a genernl solution to 

these problems. Groups, nnd the circumstances in which they find themselves, differ so 

much that any acceptable code of group rights would have to be stated in general terms, 

leaving cQnsiderable room for ad-hoc judgement. 

While the first chaptcr argues for group rights, albeit with a nolc of caution, 

demonstrating the insufficiency of liberal neutrality and tolerance for protecting thc 

autonomy 01" minoritics and cultural communities, the second choptcr looks at 

individualist conception of the self and contrasts it with that of thc cOl11munitarian 

conception, in order to demonstrate the claims for recognition and redistribution. US1l1g 
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the arguments of political theorists who consider individuals as 'self-originating sources 

of valid claims' (Rawls, 1980: 543), the first section argues how such a liberal conccption 

of society then glosses over differences within a society. 

Libcrals argue ror fomlaJ equality within the groups whcn they admit thc 

existencc or different groups or communities. State is premised on the notion of 

impaniality bctween groups and avoids discriminating between groups. The principle of 

neutrality and its application toward groups in the liberal scheme is unfair to groups. It is 

unfair on two grounds. lts conception of fonnal equality combined with neutrality fails to 

see the differcnt requirements and needs of certain communities. Additionally the 

historical disadvantages and oppression inflicted on communities never comes to fore and 

is ncglected. Such a historical disadvantages can be addressed by special measures 

tailored to different requirements of communities. This will require redistribution of 

social resources on a large scale, as piecemeal and ad-hoc arrangements arc bound 10 be 

inadcquate. 

Coml1lunitarian critics of liberalism raIse a further objection. They argue tlwt 

liberal sciI' is unencumbered. By this they mean that this way of looking at society and its 

people will never recognize the cultural underpinnings of any individual. All individuals 

they argue arc embedded in community. If this claim is true - due recognition 10 

communities and their role in shaping individuals is necessary. These threc concerns will 

be dealt in this chapter. Along wilh this it will look at the context in which 

multiculturalism emerged and how there has been a renewed interest in the politics "I' 

recognition. The last part will argue that communities need both recognition und 

redistribution simultaneously 
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Introduction 

In the third and the last chapter the issue of citizenship is taken. Liberalism binds 

the individuals together in the form of a modem community through citizenship. The woy 

citizenship is detined has a relation to the kind of society and political community liberal 

democracies aspire for. In the modem world political community is IllOSt elosely 

associated with the idea of the nation-state, The principle of uniformity has been rooled 

in the idea of the nation. The nation as it emerged in the European context was "imagined 

communities" straddled with a common language and culture. The modern state as a 

nalion slatc, which conceived nation as a culturally homogeneous people and the state is 

supposed 10 derive its sovereignty from this homogeneous people, has lost its original 

meaning. The citizens of the same state are assumed ~o share common nationality and 

having a common culture. Liberal democracies project a common set of ethos to establish 

a national culture based on the uniformity of laws. Such a uniformity of laws is attachcd 

with the principle of non-discrimination on the grounds of race, religion etc. 

The idea of universal citizenship is questioned in the second part of this chapter to 

includc the concerns of marginalized and oppressed communities. Citizenship eonceivcd 

in universalistic terms, tends to transcend social differences, status, and inequalities in 

power in constructing the identity of the individual in the public realm. Young argucs that 

'the ide,,1 o!' universal citizcnship' consists of tluee meanings of ul1Ivers"lity. The iirsl 

lIleaning conceives universality as the inclusion of all in fuJi citizenship status and in 

participation in public life. The second meaning of universality is defined in terms of 

what people have in common rather than on what they difTer. Universality, according 10 

Young is detined as a general in opposition to particular. And the third meaning is 
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defined as the same treatment for all without regard to group differences. It means that 

laws are same for all and apply to all in the same way. 

Young argucs that thc first mcaning is in tension with the other two. She 

cOIl,iders the idea that citizcnship for everyone and citizenship in two other senses of 

'having a common life with and treated in the same way as other individuals' (ibid.:256) 

is problcmatic. This idea of universality undermincs group identities. 

Finally, in the third part of this chapter Young's idea of differentiated citizenship 

is critically cvaluated. The concerns emanating from intra-group equality and dcmocraey 

within the communities is glossed over in the idea of differentiated citizcnship. This 

section also argues how centrality accorded to diversity poses a peculiar dilemma lor 

India. It mentions how the granting of religious and cultural rights not ollly lcads to a 

splintering cffect, but also bolstered the position of religious leadcrs within the 

conlillullil)' and has limited the possibility of assessing and reconsidcring ongoing 

comillunity proctices. Partha Chatterjee suggests a way out. He argucs for a strategic 

response to this dilemma by arguing for resisting homogenisation from above and 

prcssing for democracy within. 
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Chapter I
 

Nation State And Communities
 

This chapler would explore the link between the nation stale and the \anous 

communities in a liberal democratic soeielY. The liberal principles of Ihe nalion slale as it 

has emerged hislorieally, is characterised hy the ideal of cilizenship to all, wllieh provides 

for Ihe basis of nalional identity and loyalty. The homogenising tendency definitely 

helped to build a cohesive society with some sort of bonding between the indi\iduals. 

Though the idea of the nation has been conceived as a community, it is a community of 

individuals who share a eerlain identity. The underlying principle of liben" democracies 

has been the expression of the individual In the public sphere. Liberal democracies aspire 

to uphold diversity, using Ihe principle of non-discrimination, which sceks not to 

<ii/lerentialc on grounds or certain identities (race, caste, religion, ele). This non­

dilkrentialion lends to put eerlain communities al a disadvantage. 

The liberal principles of equality and freedom tend to undermine the cultural 

importance of other communities in the nation state. These communities demand not 

only political representation but also public acknowledgement and recognition of their 

different specific cultures. The groups or minorities demand collective comnllulity righls 

in order to promote and preserve their cultures. The demands of the minorities for equal 

respect, recognition and public representation of their cui lure apparently COIllCS in 

conflict with Ihe liberal principles of, non-discrimination and equalily. lIistorically the 

prohJcms emerged when ccrlnin minorities (religions) wanted to express their cultures in 

the puhlic dOl11ain. These cOl11l11unities often predate the nation-state and thei,. practices 
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and customs come in connict with ideals of citizenship premised on equality and non­

discrimination. The principle of non-discrimination rules out special treatment to any 

community. Then, there is an apparent tension between national identity premised on 

values of citizenship, and community idcntity. Communities, whose practiccs, customs. 

beliefs and laws widely differ from that of the nation state, often demand for autonomy in 

tenus of right to self-detennination and non-interference in their internal alTairs in thc 

man ncr they regulate there affairs. As such liberal democracies, which encapsulate 

cngcnderi ng cultural diversity, are saddled with questions of pennissible limits of 

di,crsily. accommodation of differences without loosing social cohesion. 

Notwithstanding the liberal commitment to diversity, the concerns emanating 

from social cohesion and unity puts, as it were, certain rcstrictions on expressions of 

diversity and their institutionalisation in the public realm. 

The relation between the nation state and communities also throws up questions 

on how does the state reconcile conflicting demands of equality of trcatment and 

recognition of differences, while simultancously striving for a spirit of common 

citizenship among its culturally diverse people. The tension needs to be treated carefully 

in ordcr to create a viable public space where cultural diversities will bc recognized and 

rcprcsentcd. Though nation states recognize diversities, there is somc amount of 

hOlllogcnlSalion required lor thc successful working of institutions of democracy and the 

idea of citizenship implicit in it. Such a requirement demands innovative arrangements to 

reconcile the conflicting claims. In other words, how to accommodate the expression of 

cultural differences and make it compatible with the rule of law and conditions of 

equality and freedom. 
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Whenever the demands of minority communities, which have a rich and 

Il(\urishin~ culturc. arc not met, one often comes across a move for separation. Such 

muves have been a causc of bloody civil strifes in Sri Lanka. ethnic cleansing in Rwanda 

(between the Hutus and Tutsis) and Bosnia. ongoing conflicts in Afghanistan and 

countries of West Africa. and in India the problems of Kashmir and the Northeast. 

At thc heart of these differences lie the notions of equality and autonomy. In ordcr 

10 strike a balance between thc two contending communities hinged on different and 

varying principles,' this chapter wilt assess the notion of equality and how it is to be 

interpreted.. It will further investigate whether such treatment of equality and autunomy 

are consistent with liberal democracies. In addition. this chapter will also look into thc 

need for specificity with regard to demands for different types of rights. Thc chapter will 

scck 10 understand thc role playcd by thc nation state in giving specific rights to different 

cOl1ll1ll111ilies. In doing so. it wilt look into the nature of the groups and their practices and 

how they shaped the recognition of special rights. How should the state expcct the 

communitics to be and how should they in tum recognize the cultural commitments and 

group idcntities of the communities. 

Thc first section looks into the neglect in liberal theory about the existcncc of 

communities. a neglect that has arisen from liberal theories preoccupation with only the 

individual and the state as thc only rights and duty bearing units. It will show how thc 

idca of the nation state with its emphasis on civic and political rights (citizcnship rights) 

puis ccrtain coml1lul1itics at a disadvantagc. The section will look inlo thc historical 

prcccden!s 01' practiccs relating to ethnic communities and groups. which raise seriolls 

'luestion about the adcquacy of individualistic prescriptions. It will show how 
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contcmporary liberal democracics havc shown interest to these prcssing problcms and 

responded to community identities in our timcs. Further, this section will also arguc that 

multiculturalism's uncritical acceptance of communities has resulted in ncglcct of thc 

frccdom and autonomy of individuals within the community. 

Thc sccond scction will deal with the issues of autonomy and Ii'ccdom of ethnic 

C<lI111l1ullitics in rclation to the nation state. It will show the potential conlliet bctween 

state nationalism and minority nationalism, and then argue that by its own logic liberal 

nationalism should support minority nationalism. It shows the dynamics of minority 

marginalisation and the resultant demands for recognition within the nation state that has 

bcen voiced by l11arginalised communities. 

The third section looks into the issues of state neutrality as espoused by state vis-a 

VIS different communities within the national tcrritory. Strict adhcrencc to neutrality 

places certain minority cultures in a disadvantageous position. How do we ineOlporatc 

their demand for special treatment if the liberal democracies are commilled to neutrality 

bctwccn dlffcrcnt communities. Further, state neutrality and its relation to equality and 

conscqucnt Icnsions that emcrgcs with regard to religious and immigrant communities arc 

also raiscd in this section. 

The fourth section will deal with the question of ncutrality and what it entails for 

equality between groups. How does liberal democracies reeognisc and rcspond to the 

cultural commitments and group idcntities of national minorities and inillligrant 

populations if they want to uphold equality between groups. In addition. what featurcs a 

group must have to be rccognised as a separate community deserving cntitlements in 

terms of special treatment by liberal democracies. In other words, th,s raises the question 
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as to whal should be Ihe characlerislics of Ihe communities in question, in order 10 adapl 

to liberal democracies. 

Nation, individual and the community 

In present day liberal democracies, there are different communities, which speak 

difTerent languages and practice different customs. Liberal democracies exhibit cullur,,1 

plurality while maintaining their varying conception of communities. Liheral political 

philosuphy assumes Ihese countries 10 be the nation slales. The citizens of lhe same slale 

arc assumed to share a common nalionality and having a common culture. Liberal 

dellloemeics project a Common set of ethos to establish a national culture based on the 

uniformity of laws. Such a uniformity of laws is attached with the principle of non­

discrimination on the grounds of race, religion etc. 

The principle of uniformity has been rooted in the idea of the nation. The nation 

as it emerged in the European context was an 'imagined eommunily' slraddled wilh a 

common language and culture. The modem state as a nalion state, which conceived 

nation as a culturally homogeneous people and the state is supposed to derive its 

sovereignty from this homogeneous people, has lost its original meaning. Today the 

populations of nation states has become culturally plural, thus making it necessary for the 

stale to seek a new way to derive legitimacy for the power it exercises over the people. 

TillS has hceD sought to be achieved through conceiving people within its domain as 

constituting a political community of citizens. 

It is problematic to see the state as embedded to the single culturally 

homogeneous population for its effective funetjnning, though the ideology of nationalism 
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premised on the idea of cUlturally homogeneous 'nation' is still very dominan!. Although 

thc linking of the modern statc with the nation took place in a particular cultural historical 

conlnl. Ihc linkagc has bccn treated as axiomatic. As a result onc linds a complex 

relationship bctwccn thc pcoplc and the state incorporating the principlcs of political 

dcmocracy, sccularism and social egalitarianism. (Seth, 99:20). 

Through a long proccss of territorial splits and realignment of identities, and with 

the help of subsequent treaties,2 the nation state acquired a sccular character, which 

foreclosed thc possibility of justifying the creation of new nation sWtes on ethnic 

identitics. The nation states that emerged beyond the geographical boundaries of Europe 

nol only gave primacy to the state over religion, but discouraged people to assert their 

religious identities over national identities in their public sphere. The congrucncc of the 

'nation' and thc 'statc' was cstablished in a manner that the idea of a national identity. 

fused \\ ilh Ihat of memoership of a stale and the cultural homogeneity of the nalion. 

hc!,"n 10 hc articulated in terms of common aspiration for modernisation of the society 

and institutional democratisation of the polity (ibid.: 23). 

As long as the members shared a common membership of the state, they were 

recognized as 'nationals' sharing equal rights of citizenship. The move trom conceiving 

thc nation as an ethno-eultural to a political-cultural conception of the nation was 

facilitated by the state by forcing linguistic homogeneity, which also madc possiblc tllc 

growth of legal and political institutions of citizenship. By extending citi7.cnship rights 10 

all its members, including thosc, who do not belong to the majority cthllo religious. or 

cthno linguistic communitics, the nation states in Europe could sueccssfully problcmatisc 

thc issuc of rccognition of minorities and their rights in the framework of eiti7.cnship. The 
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state represented an impersonal collective political authority deriving its sovereignty from 

the cntire people conceived as citizcns of the state. Hence, minorities could exist as socio­

cultural categories to fonn their own groups and associations but could not Itlnction as 

groups and communities which lived by their own laws and customs, nor could thcy 

continue with cultural practices which came in conflict with the state's laws which were 

aetivcly devised to govern the cultural and linguistic majority. 

At onc level the nation state drew the ethnic pluralities into the civil society 

through sceular institutions such as, political parties, trade unions and interest groups. At 

thc othcr Icvcl through its nation building policies - which includcd educational, cultural 

and social policics, the nation state tricd to integrate the ethnic minoritics into a national 

socicty. Howcvcr, it could be easily traccd that such a nation articulated the ethos and 

interests of the ethnic majority while forging a 'national' culture. In such a sccnario, the 

conceptualisation of minority rights in tcrms of eitizcnship rights is found insuflicicnt in 

protceting both the cultural identities and secular interes,s of the minorities. The 

indigenous populations and new immigrants as a result eonsidcr thc 'nation' as 

rcpreseillations of the dominant ethnic community. 

II is intcrcsting to note that though the cultural symbolism of the nation state was 

articulated in terms of the ethos and interests of the dominant ethnic communities, it was 

politically projected in universal 'national' terms, rather than in majoritarian ethnic temlS. 

In other words, thc impersonal character of the state or its neutrality stems from this 

notion of uniformity in terms of the idea of citizenship. In the post cold war era where 

there has been renewed interest in the idea of nationalism, where the nation state is 

conceived as perpetuating the political and cultural hegemony of the majority, there is a 
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new discourse which conceives the majority- minority In tenns of politically equul 

cultural collectives, and argues for special rights to protect the cultural idcntity of the 

minorities. 

The demand for strictly uniform laws based on notions of citizenship muy unfairly 

impose greut burdens on some groups. Furthennore, it does not exactly help western 

political theory to operate with an idealised model of the polis in which fellow citizens 

share a common descent, language and culture. It has resulted in a silence on minority 

rights, cultural difference and recognition. 

This silence emerges from the fact that implied within the idea of citizenship is 

the principle of individualism. The transformation from an ethnic national to a pol iticul­

cultural conception of the nation suggests liberal democracies' prcoccupation with 

individualism. The individual was conceived as independent of the community to which 

he or she belongs --- it was the secular identities of the individual that were recognised in 

the pnhlie and it was the individual who was considered as the unit of dceision making. 

Liberal theories, which have been the basis of modern democratic nations, did not 

consider the group as an intennediary between the state and the individual. The existence 

of historical precedents and contemporary practices as shown by Vernon Van Dyke 

(1977) goes against the Iiberal individualist position. Van Dyke argues for accepting the 

idea of communities as right and duty bearing entities. He considers that 'it is quilc 

illogical to take the view that only states, nations, or people are entitled to be trealed as 

entities and that lesser groups are not'. It is illogical to jump from the statc, nation. 'or 

people' on the one side, to the individual on the other, and to say Ihat the ethnic 

communities that exist do not deserve considerations (ibid.: 369). He considers it unjust 
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to accept status and rights for states, nations and people and restricting them for ethnic 

communities that are also historically constituted (ibid.). 

Van Dyke in his article on the individual, the state and ethnic communities has 

shown that liberal theory has failed to consider the importance of communities, which he 

feels exists at an intermediate level between the nation state on one hand and the 

individual on the other. He has criticised liberalism's two level theory of rights for its 

preoccupation with the relationship between the individual and the state. [n this way, by 

considering the nation state and the individual as the only entities that can become 

bearers or rights, he feels that intermediate communities have been neglected. He accuses 

liberal theorists of neglecting this very important aspect of the conditions that are 

prevalent in almost every nation slate of the world. 

He cites examples, both historical and contemporary, in which communities and 

groups have actually been recognised and have been given representation accordingly. 

The most obvious examples he notes are the British Empire, which in governing its 

overseas territories resorted to providing political recognition and representation 10 

different racial and ethnic groups.' He goes on to cite many other political practices from 

around the world to show that ethnic communities are treated as political units within the 

cOllntries'. This is done either through the mechanism of territorial delimitation or the usc 

or separate electoral rolls. Ethnic communities are often allowed to live under separate 

laws especially in the sphere of family or personal laws. 

Van Dyke argues against the idea that group rights are reducible to individual 

rights and thus makes out a strong case for treating communities as distinct entities that 

should be given moral and political rights. He finds the reluctance "I' liberals, who 
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believe in the liberal individualist ethic, to recognise the validity of group rights as a 

delihcrativc turning away from the heterogeneous conditions that exist in the world and 

thc actual practices that arc based on treating ethnic groups and communities as discrete 

political units. He charges the liberals for assuming without any basis that 'if groups 

other than the state were regarded as moral persons, the authority of the state would be 

threatcned', (ibid: 349). 

Recent liberal theories have shown an increasing interest in entities like 

communities and the rights that they possess vis-ii-vis the state and its own mcmbcrs. 

Yael Tamil' (1993), is optimistic that liberalism and nationalism arc capablc of being 

reconciled, and finds the possibility of compatibility bctween the two, dcspitc thc fact 

thatliheral tradition with its rcspect for personal autonomy, reflection and choice; and the 

national tradition with its cmphasis on belonging, loyalty and solidarity arc generally 

secn as 'mutually exclusive'. Tamil' hopes for a coalescing of these two traditions. 

This would make it possible for liberals to acknowledge the importance of 

belonging membership, cultural affiliation, as well as, the particular moral commitments 

that follows from membership in communities. On the other hand, she hopes that 

nationals will be able to understand the virtues of liberal values like personal autonomy, 

individual rights, freedom, and also nurture a eoneem for social justice. However, what 

one finds in contemporary liberal discourse is certain repugnance towards the nation and 

the preference for appreciation of more closely-knit communities. 

One of the problems with the conccpt of conmmnity as it has hcen constructed, 

handcd down to us is in the implicit unifonnity in its structure as the social bonds and 

political mcchanisms, which hold the community together. Thcse social bonds may 
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frequently be oppressive and coercive, and thus hannful to thc individual mcmbcrs of thc 

community. This is a serious objection to which proponents of libcralism and 

mulliculturalism respond by pointing out that it is best left to the conmlUnity to <.Icciuc on 

which practices are considered retrogressive. The liberal institutions should not intervene 

whatsocvcr. Kymlicka docs accept that if certain community practices arc harmful to thc 

coml1\unity thcn the individual has the right to opt out of the community or group 111 

question. The question of intra-group equality will be dealt separately in the subsequent 

sections. 

Autonomy and group rights 

A common aspiration to modernisation and building democratic institutions have 

resulted in too much of emphasis on individual freedom, to an extent that it rrecluucs allY 

system of group rights that limits the right of individuals to revise their conceptions of thc 

goou. A lack of adequate response to group rights on the groun<.ls thai it fails to uphold 

intra-group equality by restricting the freedom of choice (proselytizaton and apostasy) of 

in<.li\'iduals in that community, prompts one te take a critical look at the conception of 

autonomy, frcedom of choice and equality, as perceived by liberal individuality. 

The idea of autonomy apart from being instrumental in generating strong 

community identities also promotes thc right to self-<.Ieternlmation for some communities. 

Before a <.Iiscussion on intra-group equality is initiatc<.l, it is necessary to give proper 

attention to the claims of minority. It has been argued that, 'basing indivi<.lual frec<.l0111 on 

the notion of autonomy could lead to imposing a particular conception of the good liIC on 

individuals who don't perceive autonomy as valuable' (Halbertal, 1996: 107) 
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How can we understand the communities of the Native Indians in Canada and the 

United States, or the aborigines in Australia or tribals in other parts of the world, who do 

not wish to be a part of the modernisation aspects of the state? This concern is equally 

applicable to the understanding of the claims of religious minorities and immigrant 

populations, who wish to be a part of the mainstream and at the same time want thcir 

distinct cultures and practices to be socially acknowledged and publicly recognised. Take 

the example of American tribes that have a legally recognised right to self-government, 

say the Pueblo (a theocratic tribe), the religious sects in Canada and US (Amish, 

Hullcriles, Mcnnonites), have been exempted from laws regarding mandatory cducation 

of children. and the Muslims in Britain, it reveals some sort ofa pieture. 

In cach of these cases an ethnic religious group has sought legal power to restrict 

the liberty of its own members to preserve its traditional religious practices. Thesc groups 

not only seek external protection but also want protection from internal dissent, which 

requires exemption from constitutional or legislative requirements of the larger society. 

These groups do nol want the state to protect each individual's right to Ireely cxpress and 

revise his religious beliefs. On the contrary what they want is the power to restrict the 

religious freedom of its members and they want the exercise of this power to be 

excmpted Irom the usual rcquirements to respect individual rights (KYllllicka, 1996: 86) 

The demand for this kind of group right is often phrased in terms or tolerance 

(Ihld: Xh). Kyl11lieka (1996) considers a model of toleration based on group rights rather 

lhan individual liberti, bUI believes that a liberal system of individual liberty is a more 

appropriate response to pluralism. But he is cautious to say that the millet system shows 

that individual rights are not the only way to accommodate religious pluralism. The 
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Millet syslem, which provided a group based model of toleration was objected to by the 

liberals because it limits the individual's ability and freedom to judge the value of 

inherited practices, and the ability to form and revise their conceptions or the good. 

Liberals have appealed to this idea of autonomy as the basis ror the defense of 

individual rights. J.S. Mill wrote in 'On Liberty': it would be absurd to note that people 

ought to live as if nothing had been known in the world before they came into it; as if 

experience has yet done nothing towards showing that one mode of existence, or of 

conduct, is preferable to another. Nobody denies that people should be so taught and 

trained in youth as to know and benefit by the ascertained results of human experience. 

But it is the privilege and proper condition of human being, arrived at the maturity or 

faculties. to use and interpret expericnee- in his own way. It is lor him to lind out what 

part or rccorded experiencc is properly applicable to his own circumstances and character 

(Mill. 1'IR2: 122). 

For Mill and other libcrals, the basic argument for civil rights is that they ensure 

that individuals can make informed judgements about the inherited practices of the 

community. Kymlieka considers Ihis view on revisibility as the 'Millian' argument. He 

places this alongside Rawls' argument, which considers the idea of revision as a 'political 

conception' of the person adopted for the purposes of determining public rights and 

interests. 

What is suggested by this liberal conception is, whether it is possible to have 

autonomy in the political context and not remain 'committed in other parts or their lire to 

comprehensive moral ideals otten associated with liberalism, for example, the ideas of 

autonomy and individuality' (Rawls, 1985: 245). What Kymlicka lries to point out is, 
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why should anyone accept the ideal of autonomy in the political contexts. without 

accepting it morc gcnerally. For example if a member of a religious community belicves 

in his constitutive ends then why would hel she bother to consider autonomy in the 

political contexO A possible answer that Rawls might have according to Kymlicka \s 

that people who do not value it can refrain from using it. 

Howcver, Kymlicka thinks that 'non-liberal' minoritics might have to bear thc 

cosls "I' such a conception of autonomy. as it precludes any system of group rights that 

limi t the right of the individual to revise their own conceptions of life-ehoiccsl good. The 

'political conccption' endorsed by Rawls is not the only strategy that can protect religious 

minorities from the intolcrance of majority. He says that 'one can ensure tolerance 

between groups without protecting tolerance of individual dissent within each group and 

the system of group rights ensures the former without ensuring the latter' (Kymlieka, 

1996: 93). 

Kymlieka further says that even when group rights arc granted when a minority 

refuses liberal principles it is a compromise of. and not an instantiation of liberal 

principles because it violates frecdom of conscience. For liberals. even those who speak 

of cllhllral rights for minoritics like Kymlicka. any form of group rights that restricts the 

civil righL~ of the groups is inconsistent with thc liberal principles of freedom and 

equality. But Kymlieka is cautious to note that we should understand 'that there arc limits 

to our ability to implement and impose liberal principles on groups that have not 

endorsed these prineiplcs' (ibid.: 92). The point that is emphasised here is to show that 

even if libcrals grant minority rights. it is not done without deviating from the notion or 

individual freedom of conscience. Does this mean that groups do not have any claims! 
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l\Ioshc Halbertal (1996) shows that by basing individual freedom on the notion of 

aUlonomy could lead to imposing of certain liberal principles on other communities. He 

argues that preventing people from practicing their way of life, in areas where others are 

allowed to practice their way of life involves fundamental violation of the idea of equality 

so dear to liberals (Halbertal, 1996: 110). The existence of a way of life is by itself 

important". 

Using Kymlicka's example of the Pueblo tribe, he says that the argumenl or 

autonomy is not the only justification for restricting group rights in order to give space to 

individual freedom. 

The enlire claim of liberalism's philosophy is based on the rejection or the idea 

that people's ends arc beyond rational revision (Kymlicka, 96: 94). Kymlicka says that 

liherals associate the right to freedom to the recognition that every person has a hasic 

interest to evaluate hislhcr goals rationally and change them whenever he/she believes 

them to be mistaken. In KymJicka's view, individuals have a variety of options from 

which to chose and evaluate only if they are a part of a cultural context and there is no 

choice without being member or a cultural community. According to this interpretation of 

Kymlicka, if the Native Canadian's culture was destroyed by the present white majority, 

and the individuals were able to assimilate into the latter, Kymlicka would not see any 

reason to grant this minority any special privileges. This is because their assimilation into 

the majority culture provides them what is important in a culture from Kymlicka's point 

or "lew ._- the ability to chose among various life options. 

Kymlieka, basically claims that individuals have a right to 'a' culture --­ I.e, the 

right of the individual to have a cultural affiliation, which might not necessarily be their 
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original one, as the above slated example relleets. But the demands for minority claims 

comes from a more plausible explanation that individuals have a right 10 a 'particular' 

eulturc (Margalil and Halbertal, 94: 503). Therefore, not culture in general, but a 

1)(lUICliI",. culture matters to people. This foregrounds the issue of cullural belonging, tllat 

people have an interest in ensuring the survival of their particular cullures, cven whcn 

othcr cultures can perfoml the same job as their own. 

Accordingly members of a particular culture consider it important bccausc the 

particular content of that culture gives their lives meaning on different levels. For 

examplc. pcople who speak in a particular language would consider the importance of 

preserving their language not bceause giving it up would mean giving up the use of 

language. but because their culture is phrased in terms of language, and thcy nllJ 

particular trcasurcs which they could not find in any other language. 

So we lind that Kymlieka's interpretation is at odds with thc vicwpoint of thc 

culture hearcrs thcmselvcs. In this sensc, the notion of an abstract cultural conlcxl lacks 

all value for mcmbers of a particularist group unless they happen to be liberals for whom 

Ihc greatest good is the ability to examine and change one's way of life, which can be 

granted by any sort of culture that offers an alternative for choice. Thus we see that the 

role of a particular cultural membership in peoples' self-identity. According to Margalit 

and Raz (1990). cultural identity provides all 'anchor for (pcoples') self-identification alld 

the safety of effortless secure belonging'. If a culturc is not generally respected thell the 

dignity and selt~respect of its members also is threatcned (Margalit alld Raz, I')l)(): 447­

49). 
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Yael Tamil' (1993) also emphasises the extent to which cultural membership adds 

'additional meaning' to our actions. She also argues that where institutions are 'infomled 

by a culture (people) find understandable and meaningful', this 'allows a certain degree 

of transparency that facilitates their participation in public affairs'. This in turn promotes 

a sense of belonging and a relationship of mutual recognition and mutual rcsponsihility. 

(Tamil', 1993: 72, 85-6). For all these reasons liberal nationalists argue, people's sense or 

individual rreedom and meaningful autonomy is tied up with participation in their own 

national culture which glosscs over vital aspects of group life within a community 

eli rrcrent rrOin the national culture. 

Those who emphasise the importance of a particular national culture seem to have 

neglected the issue of dirferent nationsicommunities inhabiting within the statc. In such 

cases the contlict between state nationalism and minority nationalism ensues, despitc the 

fact that state nationalism works within the limits of human righls. In addition our 

experience with the state nation building -- based on policies of language, cducatioJl, 

social justice, distributive democracy - based on respect to civil and political rights Icads 

to disadvantages for the minorities that exist within. In various countries likc Bangladesh, 

Isracl, Tihct, Brazil etc.. (Pcnz, 1992), national governments have encouragcd peoplc to 

move rrom one part or the country into the historical territory of the national minorities. 

Such large-scale settlement policies are deliberatively used against national minorities to 

brcak open access to their territories, natural resources and to disempower thcm 

politically, by turning thcm into a minority even within their own traditional tcrritory (Mc 

Garry, 1996). This might lead to injustices to communities, without the violation of basic 

human rights. 
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Again in most democratic states the government typically adopts the majority's 

languag" as the official language - the language of government, bureaucracy, courts, 

schools. and so on. While. their policy is defined in the name of eflieieney, there is an 

obvious notion of assimilation into the majority. By including some of their concerns 

they arc expected to adopt the national culture wholeheartedly. For example French 

language schools were e10sed in Western Canada, once the English speakers achieved 

political dominance. This also results in injustice without violating the basic human 

rights. The fact that state nation building can harm national minorities even when 

conducted within the con lines of liberal democratic institutions helps (0 explain why 

minority nationalism has remained a powerful force within western democracies and why 

seecssion remains a livc issue in several regions (example, Quebec, Catalonia and 

Scoll,lIld l-

To prevent against these developments, national minorities may demand land 

c!:Jims. self-government, group-based political representation, veto rights and language 

rights - the demand to have the language ollieially recognised. All of these demands 

provide the evidence of whether a state has renounced its aspiration to common 

nationhood and accepted instead its multinational reality. They all involve the right of a 

national minority to maintain itself as a distinct and self-governed socicty alongside the 

dominant national group. The demands for recognition, that arc now emerging from 

ethnic minorities and acting as a significant challenge to the legitim,ley of the nation 

state, arc linked \0 the nation states having denied them recognition. 

Th" right 10 nalional self-determination created a public sphere, which was 

indilTer"nl. indeed hostile to the cultural norms of the minorities. In this regard, Tamir 
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has defined the right to national self-determination, as the right to have a public sphere of 

their own. She observes the manner in which national self-detennination operates 10 

create a public sphere for the cxpression and institutionalisation of the symhols. valucs, 

lifestyles and culture that are cherished by the majority. (Tamir, 1993: 70). 

Tll~ right to national self-detennination thus provides us with the rudiments of the 

ways in \\ hich minority disadvantages occur and how discrimination is built into the very 

stnlclure of the nation-state itself. The homogenous public-sphere and its inaccessibility 

for the minority place the minorities to a disadvantageous position. Tamir has observcd 

that the problcm arises when 'individuals wish to carry their culture into the public 

sphere: when Jews wish to wear skull caps, Algerian school girls in France don veils, 

Palestinians to wear kaflias around their shoulders, Scots to wear kilts, Sikhs turban, and 

Indian women sarees when other clothes are de rigllellr for everyone else (ibid.: 53). 

A number of writers have pointed out that the very fact that the nation state is 

identified with certain cultural symbols, adopts a particular language as a national 

lallgllag~ and furthcr observe certain holidays in the calendar, is enough to rcsult in the 

mJrginalisJtion of groups which do not identify with the symbols associated with the 

nalion-state; whose languagc happens to be different from the one adopted as the national 

language of the state, who's holidays happen not to coincide with one's officially 

designated as national holidays. There are numerous examples that have been used to 

substantiate this point. The choice of the day of in the week, which in most countries 

happens to be Sunday, is cited as an example of how, at least the followers of two major 

faiths whose Sabbath falls on days other than Sunday are disadvantaged. In India, the 

choice of Hindi as a national language is considered a major impediment in the way of 
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non-/lindi speakers whose mother tongues may be Tamil, Malayalam, Kannada or any of 

the numerous languages spoken across the country. In Sri Lanka the choice of the Sinhala 

lion as an important national symbol prominently displayed on the flag and the choice of 

Sinhalese are causes for a good deal of grievance among tlle Tamil population, the effects 

of which arc all too obvious in the cthnic strife that the island has been witnessing sincc 

1983. 

From the course of this discussion, we find that a substantial consensus has 

dcvelopcd oul of the right that individuals have, but no comparable consensus cxist on 

ri~hts lor ~roups intcrmcdiatc between the individual and the state. Thcre is no gcneral 

solulion to the problem. Groups, and the circumstances in which they find themselves, 

ditTer so much that any acceptable code of group rights would have to be stated in general 

terms, leaving considerable room for ad-hoc judgement. 

Given this situation we ought to adopt special measures that rcspond to the 

legitimate claims of ethnic communities. These special measures can take various forms­

a) the granting of self-detcrmination where the right of the state should not be hcld \0 

override the right of ethnic communities within the state to choose secession or some 

degree of autonomy. b) some form of representation in the legislative, executive ano 

judicial bmnches of the government including the civil and military service- c) special 

arran~el11ent designed to cnable communities to preserve their idcntity- like restrictions 

on property. authorizing them \0 operate schools, with tax support.- d) artirmative aclion 

preferential treatment to undo effects of any past discrimination or to promote thc equal 

enjoyment of human rights. 
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In this context it is interesting to note some of the comments of Avishai Margalil 

and Moshe Halbertal (1994) with regard to granting special privileges. They take the 

examples of the Ultra-orthodox Jews. They mention that the Ultra-orthodox community 

is dependent on the general public for the maintenance of Sabbath observance on the 

level it prefers. Another imporlant area of public dependence for them is the dress code. 

The Ultra-orthodoxy requires women to dress modestly and this requirement is extended 

to anyone visiting the neighbourhoods. The question that they are posing is whether the 

minority has the right to impose its standards in this area on a public that does not accept 

these standards. In their opinions as long as there is a neutral public space that exists 

along side the ultra-orthodox public space. This is justified because it grunts control 10 

them over areas in which it constitutes a majority. These non-egalitarian minority 

principles arc justified on the grounds that the majority culture is able to maintain a more 

or less homogenous environment even without privileges by virtue of its being the eulture 

or the majority. 

In India, there has been a considerable degree of tension between communities 

with regard to the processions that are taken out during Muharram, a similar line of 

argument can be followed for India also. Again, in most cases the majority preserves its 

homogeneity through enacting immigration or citizenship laws for the state as a whole, 

which creates an unequal situation that needs to be balanced by granting privileges to the 

minority. 'The symbol of sovereignty is not only the weapons carried by soldiers, but the 

rubber stamps wielded by clerks checking passports' (ibid.; 509). Thus it can be said the 

state can be neutrul with regard to the majority and yet assist minorities with special 

privileges. Since the privileges that disturb state neutrality and seem to discriminate 



J{alio". slate andcommullities 

between individuals who belong to the majority is in fact justified, as the idea or liberal 

neutrality serves to sustain and reproduce the majority culture. 

State, neutrality and community 

This section will look into the seemingly discriminating charactcristic of libcral 

ncutrality whcn givcn a frcc hand and the nccd for group diffcrentiated righls 10 uphold 

comnlllllities. It will look il1lo the implications of equality and diffcrence with regard to 

the immigrant populations and religious communities, while accommodating thcm within 

the democracy. In other words it would look into the question of state intervention and 

what it demands from both the state and the community. 

Thc idea of state ncutrality is associated with the strict abstincnce of the state in 

malters of private affairs of the citizcns. The state does not support, cndorsc or rccognizc 

any particular religion viz. the church in the European conception. In other words, thc 

idea is associated with thc disassociation of the religious and political and thc scpuration 

of the public from the private realm. 'The task of the political community is to provide a 

framcwork within which individuals can make choices under equal eircumstanccs not to 

suppml or undermine any particular choice' (Carens, 1999: 46). State will have no 

religioll of its own and thc government would not interfere, regulatc, interfere or assist 

any religious denomination. On this account justice requires a hands off approach to 

culture and identity out of rcspeet for frcedom of individuals. 

This idea of the separation of rei igion and politics is most closely associated with 

America. However, in France, thc stale is catholic and England recogniscs the Anglican 

Church (see, Mahajan 1998: 75 and Parekh 1997). America has no state religion or 
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church. hUI the presence of religion in the political domain is evident from lhe 

Presidential proclamation of prayer and thanksgiving, closure of public offices on 

religious holidays (Christmas, Good Friday), reference to Christ or God in oflieial 

utterances. There is evidence of political intervention in the sphere of religion in the form 

of finatlcial assistance to primarily catholic schools. 

The extension of the idea that since the statc does not support or recognise any 

particular religion, to thc state not supporting or recognising atly culturc is not eon·ccl. 

People who create the political system, legislate its laws, and occupy kcy positions ill thc 

govcrnment have a culture that they cannot avoid bringing in the public domain. Itl thc 

arcas of oflicial languagc, political boundaries and the division of powers, there is no way 

of a\"()idilll! any particular culture. Liberal democracy by itself supports some values and 

ways of lire. but seeks to draw a line between the unavoidable cultural conscquences of 

liberal democratic commitments, and any other kind of support or opposition to particular 

cultures or identities. 

This argument nceds to be enumerated a bit further. Joseph Carens (1999), points 

out to the cultural prerequisites of our liberal democracies. He says that principles and 

institutions are not enough to sustain liberal democratic regimes. For a libcral dcmocracy 

to function properly certain norms and dispositions must be widely sharcd UI110llg the 

pcople. And for this to happen, 'liberal democracies require a liberal democratic political 

culture. This political culture is not neutral because it fits with certain ways of life bettcr 

thall nlhcr, (ihid: 47). 

TillS liberal democratic culture is generic in the sense that every liberal dcmocracy 

has the same cultural prerequisites. Though this democratic culture is used to distinguish 
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from other sorts of regimcs, but not one libcral dcmocracy from thc othcr. This 

dcmocratic culture provides us with a 'thin' description of culture and identity. For it says 

what it means to be a libcral democrat, but cannot give clear expositions of what it means 

to he an Indian, American, British - people who inhabit different liberal democracies. 

So therc is a need for making these distinctions in order for cultures to flourish 

within a liberal democratic statc, as the political culture of Iibcral democracies is 

precisely based on non-distinction, which emerges from the principle of separation ofthe 

state from thc culture and idcntity of the individuals. Thc idea of neutrality docs not serve 

the interest either of secularisation or the people bclonging to differcnt communities as 

citizcns. At times, secularisation and equality requires a deviation from the stipulated 

norms - as it has been evident in thc case of India. Furthermore, support to a churcll docs 

not qualify a state to be non-secular or else England would have headed thc list of non­

secular nations. Separation between the state and culture is an impossibility and it is not a 

'must condition', because, at times it is not desirable, as has been thc case with a lot of 

lihcral dcmocraeics. 

Equality and community 

In all the cascs wherc the stale culture does not reflect the minority cultures (i.e. 

minority religions and cultural identities), they invoke the principle of cquality bctwcen 

groups and ask for the same considcration for their religious and cultund practices. This 

leads us to the question that how docs liberal democracies recognise and respond to the 

cultural commitments and group identities of national minorities and irnmigmnt 

populations. In addition, what features a group must have to be recogniscd us a separatc 
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community deserving entitlements by liberal demoeraies. What if they also happen to 

have some characteristics generally associated under the rubric of illiberal values and 

virtues. In such a case these communities are not in a position even to adopt their set of 

values within the overarching framework of liberal democracy. In other words, Ihis raises 

the question as to what should be the characteristics of the communities in qucstion, III 

order to adapt to liberal democracies. 

Thcre have been considerably wide ranging views on this issue. While Kymlicka 

(1'>'>5) speaks of group di ITerentiated self-government rights to compensate tor unequal 

CIrt'llll1slanCCS, as equality, in his view, demands differential treatment lor different 

necds. Bikhu Parekh (1997) argues that equality between cultures is logically different 

from equality between individuals and therefore, cannot be interpreted in the same 

manner. He takes a eontextualised view of equality and enumerates the limits of 

permissible diversity (see Mahajan, 1998). Keeping the Indian context in mind, Gurprcct 

Mahajan argues for a framework of democracy that is sensitive to the diversity of 

historical contexts and patterns of religion - interaction between religion and politics 

(Mahajan, 1998: 76). 

Whi Ie Carens and Melissa Williams (1998) focuses on the nature of groups to 

whom differentiated rights are recorded, and makes a case ofspeeial political recognition 

of historically marginalized communities, Carens (2000), gives a conception of justice 

which witl give appropriate weight to different cultural elaims and identities within a 

framework of commitment to equal respect to all. A brief assessment of these viewpoints 

is required in order to corne to a well-informed idea on the need for specific group rights 

and the role played by the liberal democratic states. 
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In order to recognize the competing claims for recognizing and supporting the 

cullllrc' and identity, a sensitive balancing of the competing claims is required, which will 

he fair 10 all the communilies and advocates the 'idea of even handedness' (Carens, 

99:49). It takes into account the role of history, and the relative importance of the claims 

of the communities. Giving an example of Sunday as a holiday, which is advantageous to 

Christians, and suggests that replacing it with any other day that has no cultural 

significance is not a proper response, as such ahistorical response is not desirable. Carens 

argues for the need of historicity to look for solutions in different contexts. A 

replacement of such kind does not make anybody better placed but d~linitely places the 

community (who enjoyed the holiday) at a disadvantage. So inslead of abolishing the 

day, lVe shauld devise policies that will not put other conununities at a disadvantage -- for 

e,ample, allowing some communities to keep their shops open on Sundays and allowing 

some ,(lmlllunities time off for prayers. Allowing time off for prayers but not for other 

activities leads to differentiating between fundamental interests form the less fundamental 

ones. For Carens, evenhandedness differentiating between the two forms of interest in 

making political jUdgements (ibid.: 49). This in tum also imposes restrictions about the 

degree the state could permit diversity. 

According to Bikhu Parekh the term fundamental or core value of any culture is 

problematic in order to argue lor special treatment of communities. The list is 'too 10llg 

and elusive \0 be much of use ... too long and big and also 100 contentious t(l he helpfUl' 

(\1ahajall, 1998: 220). Though he considers fundamental or core values as problematic, 

Parekh still tries to reformulate it as 'a body of values which are enshrined in its 

consUtulional and political institutions and structure the conduct of its collective affairs. 
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So long as the prevailing constitutional and political institutions remain unchanged, thc 

society is officially committed to them.' This Parekh calls the society's 'opcrative public 

values' because 'society collectively cherishes and seeks to live by them' (ibid.: 221). 

Though the meaning of this is not well defined it takes onto consideration human 

dignity. collcctivc intercst, and provides spaces for self-determination and dissent. The 

Ilknlity 01 this operative public value lies in the way liberal democracies differently 

rclale, Illnit and cherish them. For example both Canada and Unitcd States are liberal 

democracies but the Canadian version is significantly different from that of the American 

one. Such differences relleet the differences of national history and culture and they 

construct differences of national identity. The point that is being made here is that there is 

a range of reasonable disagreement about what the principles of democratic justice 

require, and within that range different states are free to adopt different institutionul 

arrangements. l will return to this point a little later after taking two examples. 

The examples l'ajJaire du foulard-related to the hijab (veil) eontrovcrsy in Franec 

und slate funding on religious schools in Great Britain brings out the problems of equality 

alld suggests the need for eontextualised equality. The point I am trying to enumcrate is 

thul the varying conceplions of institutional practices, depends on the nature of liberal 

democracies. As a result there is a necd to have varying conceptions of equality with 

regard to cultures and idcntities. In I 'ajJaire dll faillaI'd controversy in Francc (scc Parekh 

1997, Carens and William, 1998) three Muslim girls from North Africa wcre restricted 

from attending classes in a mixcd school for wearing the hijab. The state prohibited the 

hijab on Ihe grounds Ihal it violated the principle of laicite operating in France. Further 

they emphasized the distinclivcness of the Iheir French polilical tradilion. But Ihis docs 
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not hold considerable force because the French have not always lived up to the principles 

of laieite. While allowing funding of Catholic schools the French do not consider this act 

as violation of the principle of laicite. The French state also does not prohibit the wearing 

of the cross as they fail to see the historical and cultural links associated with the cross. 

The question of equality is involved when Muslims in Britain argue that it IS 

unfair to provide financial support lor Christian and Jewish schools, but not lor Muslim 

ones'. In both the cases in France and Britain it amounts to unequal treatment of the 

Muslims. In these cases a commitment to equality requires to go beyond the principle of 

nou-discrimination to accommodate to group differences through group-specilic 

mcaslircs. We have to cognisance the equality in the relevant features of thc context and 

then it should entail an identical treatmcnt. To do this the onus of justillcation has to be 

placed on those seeking to depart from this requirement and not on the groups who scek 

equal trcatment. 

We then face thc question of toleration towards diversity and to what extcnt 

heterogcneity should be tolerated in order to maintain a social collusion. Thc necd for the 

understanding of the nature of group is stressed upon because group differentiated rights 

often impose costs on other groups and since group identities conflict, thcre is a need to 

distinguish between groups who merit recognition and those who do not. This SOlt of 

balancc is rcquircd to prcvcnt splintering of groups- a phenomenon cvident in India. 

The best cnumeration of group-differentiated rights has been done by Kymhcka 

( 1')1)5). Group-diffcrcntiatcd rights compensate for unequal circumstanccs, which put 

membcrs of a minority culture at a position of systematic disadvantage in the cultural 

market place. Kymlicka has enumerated three fonns of group-differentiated rights, which 
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he feels reduce the vulnerability of minority groups to the economic pressures and 

political decisions of the larger society. 

These three fonns of group-differentiated rights are (J) Self government rights. 

(2) I'olyelhnie righls and (3) special representational rights. Self-government rights are 

associated with national minorities which had been incorporated, alien against their will 

through conquest or by ceding from one imperial power to another, or when its homeland 

is overrun by eolonising settlers 10 result in their creation of a multinational state. Such 

national minorities may bc present also in multinational states that are formed on the 

basis the mutual consent of different cultures to form a federation that is likcly to benellt 

all of them (Kymlicka, 1995: II). 

The nation in question refers to a historical community that is more or less 

institutionally complete, occupies a given territory or homeland and sharcs a distinct 

lan~ua~e ;lnd culturc. These serve the purpose of providing political ;lulonomy or 

lemlor ial Jurisdiction mechanisms that cnsure the full and free development of their· 

distinct culiures. Such rights may also take on the extreme form when some eommunities/ 

nations wishing to secede (ibid.: 27-30). 

Polycthnie rights arc required when certain communities are less concentrated and 

more loosely arranged than the national ones and demand to express their ethnic and 

cultural plurality. Thesc rights arc a result of the immigrant groups in thc Anglo­

Amcriean world having been able to successfully challenge the Anglo-conformity model. 

wllich assumed that they should abandon their cultural plurality, and assimitate to 

existing cultural norms and pr;letiees. They·are thus an attempt on thc part of immigrant 
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groups to carry ethnic particularity in the public sphere, which has been hostile to such 

cultural difference and its expressions (ibid.: 30-31). 

Tamir (1993) has mentioned how this expression of ethnic particularity in the 

public sphere defined by the norms, rights and lifestyle of the majority can he 

problematic. The examples under this category of rights are ones most associated with 

l11ulliculturulism like the demands of the Sikh to be exempted fro 111 wearing crash 

hellllcis in t1elcrcnce to their religious observances, the demand of Muslim girls to be 

allowed 10 wear head scarves to school in France, etc. There is an equality-based 

argument here, whieh invokes the impossibility of separating the state from ethnieity, but 

in a different way. Special representation rights guarantee a minority group certain 

representation in the legislature proportionate to their share in the population (ibid.: 31­

33). 

The whole discussion on the forms of specificity brings up to our earlier 

conception of the limits of diversity and difference within a state and the role that state is 

supposed to play in order to respond to these problems. The differentiated rights are a 

step further towards lessening the tension between the state and communities. The case of 

special rights and special political recognition of historically marginalized argued by S. 

Meli"a Williams (Carens and Williams, 1998: 167-170), helps us to understand the 

complexities of diversity and the need for equality. But the way it is interpreted and 

expressed depends on the way various liberal democracies interpret the 'operative public 

values' which cherishes and respects certain liberal principles. 

A look at lndia, whieh is also a liberal democracy, might further enumerate how 

the question of minority rights and the rule of the state vary depending on the historicity 
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und Ih~ rrin~iples cherished by it. One of the important features of the Indian constitution 

is the spe~i1ic provision lor the protection and preservation of minority culture. Gurpreet 

Mahajan has noted the fact that the way in which the Indian Constitution deviscd ways in 

which cultural communities received equal consideration in the public sphere, while 

deviating from the liberal norms thaI were prevalent at the time of framing the 

Constitution in the mid-twentieth eenlury, significantly predated latter day liberal 

concerns with cultural protection that emerged in the West in the last quarter of thc 

twentieth century (Mahajan, 1998: 5), We find that developments in Indiu presaged the 

later liberal concerns in the West by a good three decades, 

The Indian Constitution, she argues, devised a two-fold policy (ibid: 4). This two­

I<,ld poh~y wus based on the distinction between the public and private domains, On the 

Olll: 'wnd, Ihe Constitution attempted to ensure that no community suffered form 

systematic discrimination and marginalisation in the public spherc, and in this manner 

ensured equal recognition and inter-group cquality. On the other Iwnd, it provided 

autonomy to each religious community to preserve its own way of life. 

Gurpreet Mahajan fecls that the importance given to the rights of religious 

communities and minorities in the Constituent Assembly reflects the more recent 

concerns of contemporary liberalism. She feels that the deliberations of the Constitucnt 

Asscmbly shaped by the historical conditions that prevailed in India III the timc of 

Illdepelld~nce with assertive and contesting communities placing the issuc of group 

~qualily "n the agenda and refusing to accept the idea tbat individual autonomy would be 

Ih~ hesl guarantee of religious and cultural diversity (ibid.: 6). 
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Having looked at this development in India, she goes on to make important 

distinction between the Indian situation and the conditions prevalent in the Wesl. While 

she accepts that the concerns for religious and cultural rights of minorities in India and 

the West arc in line with the present day liberal concerns with protccting cultural 

di\ c"il\ Jlld group rights, she points out to a crucial historical difference. 

This difference, she feels, has important implications for minority rights III India. 

She notes that in the western societies autonomy for religious communities came at a 

time when religion had seized to be a parallel source of sovereign authority within the 

nation state. Thus, when religious institutions had aetcd as a real threat to the sovereignty 

of the state, the state restricted the autonomy of such religious bodies. It was only alicr 

the threat of the religious bodies had subsided to a significant extent and they had heen 

fully subordinated to the state that they began to be treated as autonomous associations 

that would further strengthen civil society. 

This was clearly nol the case in India where Gurpreet Mahajan notes that 

hislllril"al conditions and the ideological environment that formed the backdrop against 

\\'I\lch the constitution was framed was strikingly different. She writes that at tile time of 

independence the shadow of intense and widespread communal riots ensured that 

differences between communities were sharply articulated. Thus the 'self and the 'other' 

were placed alongside each other and both were recognised politically, debunking the 

historical precedents set by the colonial rulers. This distinction between us and thclll, 

which set the parameters of political discourse, was a state of affairs definitely IIDl 

sympathetic to the liberal notion of the unencumbered self (ibid.: 37). II resulled in 
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ensuring that cultural pluralism rather than liberal individualism became the operative 

principle of democracy (ibid.: 38). 

With regard to the role of the state, she questions whether religious 

communities can generate rcsources that can sustain dcmocratic equality both within thc 

community and in thc socicty outside. She agrees to the fact that thc dircction of 

secularisation and equality should come from the political domain (ibid.: 73-74). 

Gurprcet Mahajan also points out to the peculiar dilemma that the notion of separation 

poscs. In India religious groups of all denominations consider political participation as an 

c's-c'nli"1 part of thc aulonomy. This right to religious freedom has been used by political 

parties to appeal to particular religious groups or spccific religious ideology. While this 

understanding of rcligious freedom is shared by most libcral democracies in the West, 

Mahajan points out that it had yielded differcnt results. 

In India too much of importance has been given to the private sphere in an 

attempt to rccognise diversity. This has resulted in a lot of tensions and connicts with 

regard to various religious denominations (see Mahajan, 1998: 78). Thc idca of making 

public sphere more conducive to the expressions of minority culture necds to bc 

foregrounded. The emphasis in the public sphere of community, cultural and rcfigious 

practices is rooted in a concern for democratisation. The attempts to scnsilise the public 

sphere tn the expressions of diverse minority cultures will enSurc greater participation 

and i ndusion of the marginalized minorities. 

The process of granting special rights to communities have yielded different and 

contrasting results in the libcral democracies in the West and in India. Even in the West, 

among different nations (Iibcral democracies) there is considerable difference with regard 

39
 



!Nation stale amicommullilies 

to c4uality and special trcatmcnt of minorities. Governments follow policies, which take 

al'('Ollllt of special privileges of communities and alter their conception of e4uality. The 

;upporl 10 minority language, funding of minority schools, acknowlcdging practices of 

communi tics in the public, all go on to suggest that liberalism and ils political version, 

liberal democracy has comc along way from the neglect of communities to a path towards 

cultural pluralism, to be recognised and acknowledged in thc public sphere. 

Liberal democracics have to bc cautious in granting spccial privilcges to 

communities as these group rights sometimes work in a manner contrary (0 what they urc 

conceived for. Though group rights are a necessity, and autonomy to coml1lllllities is 

dcsirable, we need to look into the specific histories while promoting such policies and 

principles. Thc movements for self detcrmination and claims madc by minorities for 

he'ing disadvantagcd has forccd the state to move away from the neutrality principles that 

lihcral dClllocratic states upheld. There is also an additional danger as the forsaking of 

neutrality principle might lie the state intimately with the dominant ethnic groups, 

exacerbating ethnic and sectarian violence, The Indian experiences also paradoxically 

demonstrate that the ideas of liberal neutrality and tolerance are insufficicnt for protecting 

the autonomy of minorities and cultural communities, 

1 Liberal democracies have a culture premised 011 individual aUlonomy, freedom and equalily. lis 
institutions are governed on neutral principles, which do not happen 10 Ol<lke any discrimination al1lol1g 
individuals. Contrary to it there are communities within liberal democratic nations who h~lpPl'n 10 belil've 
in community practices. principles and laws which differ from liberal democratic principles. 

2 Peace of Westphal,. (1648), the Congress of Vienna (1815), the treaty of Vcrsailles 1919 and the 
selliernents cnding World War II. 

J Sandria Freitag (1990) has noted Ihat the very nalure of the imperial "intruding stalC" of British India 
oHernl 110 possibility of a dlTCCl relationship between the individual and thc stale. 'I'll(.' imperial slate 
efllpha'il/l'd .. rcpresenlatl0nill modl' of government based sociologically on communities and ltllcresls with 
partICular Hhhviduals representing 1hose entlties. Focussing on the importance of state le .... el rituals Fr.... it<lg 
'Hlh,'" th.I' 11\ 'h4: Imperial setting such rituals operuted in a very different way from the collective activities 
th.lt \Hre dnel<.lping in the cighte.:enth century in Western Europe. While in Weslcrll Europe national 
nlu"ls ~Ircssl·d the common v,lIues. traditions and a history that defined p<lrticipunls as alike in there 
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relationship to the state, imperial rituals emphasized the diversity of the British Empire, which has secn it 
as one of its needs which strengthened it. Viceroy Lytlon once proclaimed that if one wanted to know Lhe 
meaning of the empire all that one would have to do was to observe the vast diversity lhat cllllractclisl~d lhe 
empire with its multitudes differing from ellch other linguistically, racially, in the nlllllhcr of their crel'ds 
and believes which shaped their cultures (ibid.: 191-192). This remarkable proclamution pruvitlcs us wilh a 
prophetic view of the shape that British multiculturalism of the late twentieth century would take. 
Kymlick. (1995) has also pointed out to the linkage that exits between the British Empire and the discourse 
on minority rights. He feels that the issue of minority rights fell into a sudden state of neglecl, ufler the late 
ninch:enlh eentury and the lirst hi:llf of the early twentieth century, whieh are charaeteJiscd by considerable 
Iihcrall'oncems for such issues. The reason for this, according to Kymlicka, is the decline of the Empire. 
I>lIrin~ Ihe period of the ascend,mcy of the British Empire, English liberals who hud been laught their 
hht:ral pnnclples in the sanitised Ilcademic environments of the English universities were sent to the 
Lmrirco's ovnscas territories, where they found that their liberal principles confronted with the V<Jst 
profusion ilnu melilnge of ethnic, religious Ilnd linguistic divisions failed to provide them with solutions as 
to how to govern. This realisation led to a good deal of thinking on the part of such liberals and the 
solutions that they came up with were quite often novel. Kymlicka thus observes, 'Problems of nationality 
arose throughout the Commonwealth - from Canada and the Caribbean to Africa, Palcstine <lnd ludill - and 
the colonial experience led to a wealth of experimentation regarding communal representation, language, 
rights. treaties and other historicill agreements between natlonal groups, fcdcrallsm, law rights and 
immigration policies. With the decline of the Empire, however, liberals stopped thinking about these issues, 
and little of this experience was fed b.ek into British liberal theory' (ibid.: 55). fie feels that the decline of 
the Empire, the beginning of the Cold War and the rise to the pre-eminenee of the U.S. with Americ,m 
liberal theorists now dominating academic debates have all led to the present neglect of minority rights. 

4 Van Dyke mentions that some illustrations of communities being given rights as units arc to be fOllnd in 
British colonial practices. Thus in Tanganyika they thought in tenns of three communities while: selting lip 
the legislative council: European, Asian and African. In 1948, there were eleven thousand Europetills, Ii fly 
seven thousand Asians, and seven million Africans in this British tenitory. He then mentions the L'xmnple 
of Fiji where the raeially divided population eomposed of approximately 50% Indians, 42% FijitillS, und 8 l 7;', 

European and others are registered on raeial electoral rolls with each racial group having II qllota of seilts in 
the two houses of the eentral legislature. The House of Representatives consists of 52 members With 
Indians, Fijians and Europeans and others entitled to 22, 22, and 8 seats respectively. Van Dyke suggests 
thill it is not surprising that Fiji follows such a practice as it was a British dependency. 
He further mentions the ease ofOcigium where linguistic communities are accorded constitutional 
ret:ognilion.lle fells that in the ease of United States the dominant strain of individualism hi.IS been unable 
to prcn'nl Ih~ lunguage of group-rights being used. 

~ Kymli~ka l'onsiders the group-rights model, focussing in particular the Ottoman millet system. The 
Ouoman Turks allowed the Christian and Jews minorities to govern themselves in their intemal matters 
\"'ilh their own legal codes. Three non-Muslim minorities had official recognition as self.goveming 
communities (millets) - the Greek Orthodox, the Annenian Orthodox. and the Jews, which were further, 
sub~divided into various local administrative units, usually bllsed on ethnieity and hmguage. The millet 
system was a developed model of religious tolerance. 

6 The Pueblo denies housing benefits to those members of the community who have converted to 
Protestantisnl. This is considered as a vioilltion of individual freedom done to prevent the religion from 
collapsing. The penlllizing of converts re~lricts the possibility of the Pueblo 10 revlsl: her religion ilnd do 
not value that being Protestant is of importance for those who have converted. 

7 In Britain the state funds thousands of Christinns and Jews schools but denies funding to r-.1uslim schools. 
Opponents of Muslim school argue that state funding of religious schools has been the reslilt of specific 
circumstances and they argue that since some religious communities enjoy state fund does 110t nec.:cssanly 
follow that denying them to Musl1ms amounts to inequality. But the charge against non-flll1ding docs not 
have a strong basis because (a) the stllte could totally do away with the practice of funding nnd (b) the 
charge that these schools wiH be the nurseries of Islamic fundamentalism is an exaggeration. 
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CHAPTER II 

What Do Communities Want - Recognition Or Redistribution? 

Lihcralism providcs a framework for rights and duties within which pcople can 

I'"rs"c lhclT own goals. Liberal society is the one, which does not seck to promote any 

particular cnds, but enables its citizens to pursue their own beliefs and goals with equal 

liberties to all. It is a society governed by laws anu is regulated by principles based on a 

conception of rights. Thc regulative principles are justified not because they maximize 

thc general welfare or promote the good, rather because they confer to a concept of right. 

Further, the conception of right is treated as a moral category considered prior to the gOllU 

and independent of it. Contemporary liberal theory is deontologieal in the scnse of 

prioritizing the right over the good. 

Liberal theory asserts individualism by presupposing all moral claims as 

cmanating from thc self against the claims of any social collectivity. In thc libcral view 

the self is conceived as prior to its ends since we rescrve the right to question and 

reappraise our conviction about the nature of the good. In this deliberation about the right 

and duties the individual self in abstracted from its social embodiment. Persons interact 

and exchange with each other on the basis of norms and procedure, which does not take 

into consideration the constitutive ends of the individuals, which shapes oncs values and 

idcals. 

Liberahsm is characterized by a certain kind of individualism i.c. muividuals arc 

viewed as units of moral worth, as having moral standings, as ends in thcmsclvcs, as 

'self-originating sources of valid claims' (Rawls, 1980:54:). Liberalism also espouses a 

42
 



WIWt aa communitus waitt - reca8"ition or reaistri6utioll? 

ccrtain type of egalitarianism - i.e. every individual has an equal moral status and hence 

is \0 be treated as equal by the government (Dworkin, 1983:24). Since individuals have 

ultimate moral status and are respected as equal by the government, liberals demand 

equal rights and entitlements for cach individual. By conferring political rights to all and 

establishing equality before the law, liberal democratic theory sets aside di fferences on 

the basis of class, race, gender and ethnicity. 

Social differences were considered inconsequentio.l In the political domain as 

conccived in the liheral tradition. Though. the difference between communities is not the 

busis of nclusion from thc political domain. They argue for formal equality within the 

groups whcn they admit thc existence of different groups or communities. State is 

premised on the notion of impartiality between groups and avoids discriminating between 

groups on this ground. The principle of neutrality and its application toward groups in the 

liberal schema is unfair to groups. It is unfair on two counts. Its conception of formal 

cquality combined with neutrality fails to see the different requirements and necds of 

certain cultural communities. 

Liberal conception of society then glosses over differences in terms of comlllunity 

membership within a society. They argue for fonnal equality within the groups when they 

admil1hc cxistcnce of dilfcrcnt groups or communities. State is premised on the notion of 

imparliality hctwecn groups and avoids discriminating bctwecn groups on this ground. 

The I" inciplc of neutrality and its application toward groups in the hberal schcma is 

unfair to groups. It is unfair on two counts. Its conception of fonnal e<juality combined 

with neutrality fails to see the different requirements and needs of certain cultural 

communities. 
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Additionally the historical disadvantages and oppression inllieted on communities 

ncvcr comCs to fore and is ncglected. Such historical disadvantages can bc addressed by 

,pee"i1 measures tailored to different requirements of communities. This will require 

redlSlribulion of social resources at a large scale, as piecemeal and ad-hoc arrangements 

are bound to be inadequate. 

Communitarian critics of liberalism raise a further objection. They argue that the 

liberal self is unencumbered. By this they mean that this way of looking at socicty, and its 

people, will never recognize the cultural underpinnings of any individual, not jusl the 

minority cultural groups. All individuals they argue are embedded in a community. If Ihis 

claim is true - due recognition to communities and their role in shaping individuals is 

nccessary. These three concerns will be dealt with in this chapter. The last part will argue 

that c0111munitics need both rccognition and redistribution simultaneously. 

Recognition for the community 

Liberals deny the need for collective righls because they argue that culture is nol 

fundamental to the constitution of group identity. Chandran Kukathas (1992) argues that 

groups are not fixed and their interests arc directed by certain political considerations. For 

him the interests of groups matter only to the extent that it affects the lives 01" Ihe 

individuals. Groups have a special importance; they are not regarded as somcthing 

natural or in-born, but rather as 'association of individuals drawn together by history "nd 

ci reumslanccs' (Kukathas, 1992: 117). 

Thc disregard for special rights to minority cultures stems from the laet thai 

illlclllal division within the larger community may lead to creation of sub-groups. In the 
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experience of groups such as the Yornba of Nigeria, the Lozi of Zambia and the Bakongo 

of Zaire, Angola and Congo internal differentiation have lead to sub-groups. Such 

fOnTIation leads to the entrenching of groups. In such cases it becomes diflicult to idelllil'y 

the culture of the community, when there are a number of suh-groups formed 

corresponding to the broader community. He argues that to be sell~dclermining in the 

WIder society requires some political power. 

'I he relation hetween the interest of the elites and the masses is also a reason for 

the endorsement of individual primacy vis-a-vis collective identities. The clites of 

minority community interact with those of the dominant society and in turn the interests 

of minority elite gets far removed from those of the masses of the community. Tile 

identification of minority culture actually does little for the community and primarily 

serves the self-serving elites, who stand for the minority cultures. 

Kukathas views groups/cultural communities as an a~soeiation of individuals who 

have the freedom to live according to their own cultural practices. But he considers that 

cultnral community practices are to be respected not because the culturc has the right to 

he preserved, but because 'individuals should be free to associate: to form communities 

aud to Il\c hy the tenns of those association' (ibid.: 116). At the same time it provides for 

the individual the right to dissociate, as a corollacy. The right to association provides for 

recognition, but the i:ldividual is granted one right against the association - the right to 

free entry or exit. This right of the individual gives a grcat deal of authority to cultural 

communities, but it does not give the cultural community any autonomy, Chandran 

Kukathas thus points out that without establishing cultural rights it is possible to accoI,,,t 

for the legitimate claims of thc cultural minorities in a liberal society. I 
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1\ Iibcral Iheory prcmised on thc basis of individual autonomy docs not accord 

any political significance to cultural communities.2 Such liberal theory based on the non­

differentiated self upholds formal equality, while giving an upshot to assimilation 

tcndcncies. Such theorization results in conflict between equal citizenship and full 

membership in a cultural community. Despite the removal of legal and political barriers 

to equality, and public officcs and institutions open to all, mcmbers of differcnt races and 

gcnder could not avail of these opportunities. lt is only by having 'a rich alld sccurc 

cultural structure that people can become aware ... of the options available to them alld 

intclligcntly examine their values' (Kymlicka, 1989:165). Not having a securc cultural 

stili" Illre \ leads to various disadvantages for the minority cultures despite the 

opportunities being opcn to all. 

The principle of formal equality provided for a criterion of inclusion by assuming 

that all human bcings are fundamentally the same and hence should be treated alike. [n 

fact, this conception of cquality and sameness of human beings by not taking into 

considcration cultural differences trcats unequal equally. The proponents of cultural 

difference point out that the obliteration of difference does not ensure equality. Oil the 

basis of this conception it proposes the same drcss code for Christiall mcn alld MlIslim 

women. 

The critics have pointcd out by taking the example of the Jews in Amcrican and 

Sahbalh laws, that this conception of equality places them at a disadvantage. Obscrving 

SlIlIllay as the day of rcst in conformation with Christian practice, the Jews are compelled 

to a five-day week because according to Sabbath laws the Jews observe Saturday as the 

day of rest. Similarly the Muslims in England demand facilities to perform their 
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obligatory prayers on Friday afternoon (see Parekh 1994). The notion of formal equality 

permits this kind of discrimination and fails to account for them. This puts sOllle 

communities at a disadvantage because Ihe law of the state is not entirely neulral in terms 

01 Iheir clfee\. The resultant distribution of costs puts the minority community in a much 

IIlme disadvantageous position. 

In addition, years of marginalisation place the minority at a disadvantage in more 

than one ways. It diminishes their motivations and aspirations. Since they do not have 

access to better jobs and aspirations, they tend to identify themselves in less prestigious 

and at times stigmatized position. The greater wealth and higher status of the better off 

social groups provides them with a better environment in pursuing their goals (good 

education, better facilities). As a result, despite jobs being open to all, the better off soeilll 

groups outwits the marginalized people (see Mahajan, 1998: 9). 

Due the disadvantages faced, the proponents of minority rights stressed upon the 

need lill difference.' The removal of legal and political harriers did not help in providing 

an "yual space in all fields of the society, nor did it allow them to opt for their cultural 

way of life, even if it went against the culture of the nation-state. Furthermore when we 

talk of cultural communities, the mere existence of political and civil liberties (which 

were initially premised on the individual) could not do justice to them. 

Following a single principle. one cannot accommodate different group demands. 

To take an example, it is required to make a difference between the Blacks and the 

ahoriginal people of North America and Canada. Blacks consider segregation as a hadge 

of inferiority, whereas the aborigine wants segregation. The viability of Indian 

communities depends on restricting the mobility, residence and political righls of non­
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Indians. This can be lesser or greater as the case may be. In southern Canada the stability 

of the Indian population is made possible by denying non-Indians the right to purchase or 

reside on Indian lands. In the North, however, they are creating political arrangements for 

Indian and Inuit population, which will have none of this restriction. Some cultural 

communities (minority cultures) may need protection from the political and economic 

decisions of the majority culture, if they are to provide the context of choice for their 

members. 

Emergence of Multiculturalism 

As a response to liberal individualism following the civil rights movement of the 

nineteen sixties, multiculturalism emerged to assert and celebrate differences, with the 

emphasis on taking pride in one's own cultural identity. The attempt made by 

multiculturalism to acknowledge, accommodate and encourage cultural differences 

widened the scope of liberalism. In fact one of the most important contribution of 

multiculturalism has been to challenge the assumptions of the culturally homogenous 

nation state (see Tamir 1993). The attempt to widen the scope ofliberalism can be seen in 

the shift in emphases from a colour-blind model of liberalism to a colour-consciousness 

one, which upholds the differences between communities in the models of 

multiculturalism. Multiculturalism seeks to institutionalize cultural membership. 

Multiculturalism has been able to make a liberal theory sensitive to community and 

culture. 

The period of late nineteen seventies and early nineteen eighties saw a change in 

:he relation of the citizens to the modem state. It can be considered as a starting point for 
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the emergence of multiculturalism in the Anglo-American tradition. What were the 

specific circumstances in which the concerns as expressed in multiculturalism emanated? 

The shift in this relationship between the state and citizenship was accompanied with 

economic changes of far reaching dimensions. Thc recession took place during this 

period, after the oil crisis of t973 and 1978, and the shift in the Anglo-American world 

towards right wing politics with the coming to power of Ronald Reagan in the US and 

Margaret Thatcher in the UK. These changes signaled the break up of the liberal model 

that was prevalent since the end of World War II. 

This context greatly influenced the shape of theorizing of multiculturalism and 

also explains the relative neglect in multicultural theory towards the issue of materia! 

redistribution, a theme that will be dealt in details in the later part of this chapter. These 

changes brought communities to the fore when they were intended to strengthen the 

individual by shading the social roles of state. This develollment altered the relationship 

between the individual and the state and took state away from its redistributive roles. In 

the end individual and his cultural membership was recognized in multiculturalism but 

demand for material distribution was put on a back burner. 

The monetarist policies that were introduced during this period, and which forms 

an important part of the ideology of the right wing had an impact on the relationship 

between minority groups and the welfare state. Earlier minority ethnic groups organized 

themselvcs in the fOffil of interest groups to articulate their demands and extract benefits 

likc job, housing, social security, etc from the welfare state, which also obliged and used 

ethnic categories to distribute welfare benefits (Glazer and Moynihan, 1976). Now with 

the advent of multiculturalism cultural minorities were recognized but redistribution of 
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resources between communities was jettisoned. Without taking into account the role of 

economy, one fails to understand the neglect of redistribution in the accommodation of 

communities in multiculturalism. 

Michael Sandel points out that despite the historical role of the state (America) in 

the economy and society, it has been unable to control domestic economy effectively. He 

points out that the universal logic of rights has resulted in the concentration of power. 

'Politics is displaced from smaller forms of association and relocated at the most 

universal form - in our case, the nation' (Sandel, 84:94)$ Power shifts from the 

legislature and political parties to institutions 'insulated from democratic pressures' 

(judiciary and bureaucracy) were considered better equipped to dispense and defend 

individual rights. This insulation of institutions from the democratic process and their 

primacy resulted in neglect of redistribution within society. 

These institutional developments resulted in the powerlessness of the welfare state 

to deal with communities. The effect was again unequal as the minority cultural groups 

were left with no avenues for redressal of material disadvantages. The cuts in welfare 

expenditure and rolling back of the state during the 1980's as a result of the rise of the 

monetarist policies under the aegis of the new right seriously compromised the 

bargaining power of these groups. The status that the minori ty groups had acquired were 

channelised elsewhere and came to the fore as recognition and status, in the form of 

multicultural policies, that respected their cultural differences and gave public space to it. 

There exists a strong link between the decline of the welfare Slate and the emergence of 

multiculturalism, which prompted Nancy Fraser to term it as a 'cultural analogue' of the 

liberal welfare state (Fraser, 1995:87). 
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In Britain the shift in the political spectrum to the right through Margaret 

Thatcher's coming to power, is linked with the development of multiculturalism. 

However, due to a different historical trend in Britain redistribution for the communities 

were affected in a lesser degree. In Britain the assertion of a separate community identity 

on racial, ethnic and religious grounds has been a long established practice. The series of 

laws like the 1962 Conunonwealth Inunigrants Bill, the Conunonwealth Immigrants Act 

of 1968 followed by the Immigration Act of 1971, allowed for compensatory positive 

discrimination. The institutionalization of minority identities was further reinforced 

through the race relations Act of 1968 and 1976. Both resulted in the allocation of money 

and also the according of legal recognition to the representation of minority. 

The decade of 80's in Britain saw the assertion of an Islamic identity by the 

Muslim population of the country. A series of controversies involving the immigrants and 

their concern with preserving their Muslim identity characterized the advent of 

multiculturalism in Britain. The controversies arose over demands for 'halal' meat, 

separate dress code for Muslim girls in schools and educational institutions. The resultant 

campaigns by the Muslim community shaped British multiculturalism. The Thatcher 

years contributed indirectly in the strengthening of conununity identities and boundaries 

as it was eonvcnicnt for the state to set aside finance for social services to community 

leaders in exchange for subsidies. The economic cost for this was low and it suited 

Thatcher government's aim of rolling back of the state (Kepel, 1997). 

As mentioned earlier, the upsurge of multiculturalism in the western world was 

considered as the next wave of the extension of liberal principle. The significant strength 

of it lies in mounting a challenge to the colour-blind model of equality and countering the 
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assumption of a culturally homogenous nation state. In doing so it devised and introduced 

affirmative action programmes to compensate for the unequal advantages by improving 

the facilities of the disadvantaged and providing them preferential treatment so that their 

share in higher social positions and profession increased. 

However, the important question is whether multiculturalism can effectively 

address the marginalisation of minorities when a large part of this marginalisation has 

risen from the 'structural transformation of the capitalist accumulation process'. It has 

been argued that race-focus explanations of black and Hispanic poverty divert attention 

from the structural changes in the US economy, which accounts for the unemployment 

and social isolation experienced, by the inner city Americans. Moreover, race-focused 

policies (such as affirmative actions) has benefited only better-off blacks and fuelled 

resentmcnt between middle class and working class whites. These arrangements suggest 

that group focused movements and policies continue to breed resentment and have little 

chances of success (see Wilson, 1987). 

Minority Rights and Recognition 

Are minority rights sufficient to address the concerns of recognition of 

communities? Or the need to recognize the communities requires politics of difference on 

their behalf? Before enumerating further on the politics of difference and the need for 

recognition, it is important to mention whether a liberal theory of minority rights 

addresses their concerns. 

Will Kymlicka (1989) in his book, Liberalism, Community. and Culture, argues 

for a liberalism, which prcvides for special rights for the claims of cultural membership. 
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While the major thrust for community and their especial role comes from the 

communitarian camp, which has been an influential critique of liberalism, the importance 

of KymJicka's book lies in incorporating these critiques effectively into mainstream 

liberal theory. 

Kymlicka points out 'that membership in a cultural community may be a relevant 

criterion for distributing the benefits and burdens which are the concern of a liberal 

theory of justice' (ibid.: 162).' Kymlicka argues that the fear of the aboriginal people who 

do not want to send their children to English language schools are justified. Unlike the 

French and Canadians who do not have to worry about their cultural structures because 

their context of choice is secured. It is an important equality which if ignored will lead to 

injustice. Special rights are needed to remove inequalities in the context of choice that 

arises even before the choice is made. Hence in this strong sensc justice allows 

segregation of the cultural space even in geographical sensc for the aboriginal people to 

secure their culture. 

Kymlicka argues that the liberal theory of minority rights is not new and they 

have cxisted in the liberal tradition. He says that minority rights has been an important 

philosophical concern in the later part of the nineteenth century and earlier twentieth 

century both in theory an practice. He points out that liberal philosophers likes Rawls 

and Dworkin have completely neglected the issue of minority rights. (1989; 3,5) 

Liberals have been wrong to regard the idea of 'collective rights for minority 

culture as theoretically incoherent and practically dangerous' maintains Kymlicka 

(ibid.:144). He emphasizes that it is possible to talk of collective rights without denying 

the individual premises of liberalism. He poses the question, 'How can we defend 
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minority rights within liberalism given that its moral ontology recognizes only 

individuals, each of whom is to be treated with equal considerations' (ibid.: 162). 

Drawing primarily from the examples of the special status of the aboriginals of North 

America and the Indians and Inuits in Canada, he argues that cultural membership can 

give rise to legitimate claims, which can be granted through certain forms of minority 

rights fairly consistent with the liberal principles of equality (ibid.: 4). 

Kymlicka considers individuals as belonging to communities and hence cultural 

membership should be considered as an important good in liberal theory because it is 

nccessary for personal agency and development and a relevant criterion for the 

distribution of benefits and burdens that has been the concern of liberal theories of 

justice. He feels that there is a need to have a more thorough study of the relationship 

between liberalism and minority cultures (ibid.: 212). 

It has to be recalled that preserving the culture of indigenous people in Canada 

demands that mobility of outsiders be curtailed. It is more a matter of recognition where 

the rights of the privileged sections are limited in certain areas, than a concern lor 

material redistribution for the removal of disadvantages. Because of the more afflucnt 

condition in Quebec, issues like material redistribution do not count. It is for this reason, 

Nancy Fraser considers Charles Taylor's 'Multiculturalism and Politics of Recognition' 

as a one sided view to recognition at the expense of redistribution. 

Recognition and Politics of Difference 

People like Will Kymlicka and Iris Marian Young contest the fact that recognition 

is considered as an end itself. Kymlicka argues that the political and economic decision 
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taken by the larger society may have adverse effects on the interest of communities 

(Kymlicka, 95: 37). As a result he argues that Cultural recognition is not enough and that 

such recognition, as envisaged by mainstream multicultural theory must be supplemented 

wilh some degree of material redistribution. 

Young also subscribes to a unified working-class based politics along with group 

differentiation politics as necessary for mobilization and programs to undermine 

oppression and promote social justice in group-differentiated societies (Young, 95: 156). 

Young conceives cultural recognition as a means to economic and political justice. rather 

than an end in itself (Young, 97: 148). But she does not concede to the fact that the 

politics of recognition is removed from economic struggles. In fact this is in contrast to 

the importance given to the socio-economic distribution as a remedy for injustices. 

(Fraser, 1995). 

Young argues that it is theoretically and politically more productive to pluralize 

catcgories and understand them as differently related to particular groups and issues 

(Young, 1997). She further argues that groups should be understood as relational to one 

another rather than as conceiving them as the complete other. Such a tendency according 

to her generates either assimilation or separatism. She views that the oppression 'has becn 

often perpetrated as a conceptualization of group difference in terms of unalterable 

essential natures that determine what group members deserve or are capable of, and that 

exclude groups so entirely from one another that they have no similarities or overlapping 

attributes' (Young,1990: 47). 

This section argues for an anti-essentialist conception of social groups in 

recoglllzlllg their claims. The politics of difference moves away from separatist 
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tendencies of identity politics. The separatist tendency that the politics of identity reflect 

is also found in Charles Taylor's 'idea of authenticity' that contains the seminal ideas of 

modem nationalism in both benign and malignant fonn (Taylor, 94:78). Iris Young 

proposes a relational conception of group difference, rather than identifying group 

difference as otherness, this conception provides for a society and policy where there is 

social equality and explicitly differentiated groups without exclusion (Young, 95: 165). 

Young claims that a relational and fluid conception of the social group is needed 'to have 

social group difference without oppression' (Young, 90: 47). 

Iris Marian Young points that the logic of identity gives rise to a conception of 

difference as otherness, which is the root cause of group based oppression and conflicts 

(Young, 95: 157). Thus to her identity politics has a substantial logic. As opposed to the 

politics of identity and separatist tendencies, she proposes a single polity with 

differentiated groups where the concept of difference is relational. The relational 

conception of difference, according to her can provide the possibility of political 

togetherness in difference (ibid.: IS7). 

She argues that social groups need to identify each other as different, but it is 

conceived in term of an otherness. But this otherness is asymmetrical if the relations of 

the groups are of privilege and oppression. By conceiving difference as otherness it leads 

to the exclusion of some groups. The privileged and the dominant groups define 

themselves in the positive light negatively valuing the other. Differences as otherness 

conceives social groups as mutually exclusive and categorically opposed (ibid.: 158). But 

Young maintains that it is not desirable to have such dichotomous division in the society, 

which difference as otherness promotes (ibid: IS8). According to her 'the modem era of 
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urbanization and market economy produccs inter dependencies, the political mingling of 

mcmbcrs of differently identifying groups in public places and work places and partial 

identities cutting across more encompassing group identities' (ibid.: 160). In other words, 

she claims that a fluid and relational conception of the social group is needed in order to 

have group differences without oppression. 

The inability to maintain categorical opposition between groups in examining 

differences fall flat when we take homosexuality into consideration. Young argues for a 

mutual recognition of the specificity of social groups in the public realm. The public 

conceived by Young is heterogeneous, where groups in the society have differentiated 

place in the public. Such a heterogenous public can promotc social justice, which 

provides for some group relatcd rights and policies (ibid.:165). 

Communitarian conception of community 

In order to emphasize the need of neutrality in the public realm, liberal theory 

advocates a procedural republic that allows individuals to define and pursue their own 

ambitions, desires and goals. The neutrality of the procedural republic rests on the 

assumption that laws are value free, entail no moral commitment and apply equally 10 all 

citizens. This belief eclipses the presence of cultural differences in society. It hides the 

way in which laws privilege some groups and their way of life .The neutrality of the 

liberal state stems from the uniformity of its legal codes. It can be concluded that 

liberalism has no principles by which it can represent and acconunodate differences in 

the public realm. Since it does not observe the discrimination perpetuated by its own 

laws, it makes no serious attempts to respect and recognize the cultural orientation of 
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different communities. In response to this neglect of cultures and communities by libcrals 

Michael Sandel makes a strong claim for the need of understanding communities. 

It is important to look at the critique of Rawlsian liberalism by one of the most 

important communitarian theorist, Michael Sandel. There are two aspects to the critique. 

The first is the Rawlsian conception of the self and second is the difference principle of 

Rawls, which embodies the concern for the economic redistribution and provides the 

philosophical justification for the liberal welfare state. The idea of the un-encumbered 

self-projected by Rawlsian liberalism has been rejected by the proponents of 

multiculturalism, in favour of a cultural embeddedness of the self. But multiculturalism 

neglects the concern for redistribution, which is found in the difference principle. This 

neglect is considered a serious handicap in the theorizing of multiculturalism. Sandel 

attacks the Rawlsian conception of the self and then points at the failure of the difference 

principle in providing a justification of the liberal welfare state. 

Sandel identifies, 'liberalism of much contemporary moral and political 

philosophy, most fully elaborated by Rawls, and indebted to Kant for its philosophical 

foundations' (Sandel, 84:82) embodies the institution of prescnt day America. By 

showing how this philosophy has gone wrong, Sandel writes, 'may help us to diagnose 

our present political condition' (ibid.: 82). 

He notes three striking facts about Rawlsian liberalism. First its philosophical 

appeal. Second, inspite of its philosophical force, the priority of the right over the good, 

in his view ultimately fails. Thirdly, inspite of his political failure. Sandel says it is this 

'liberal vision by which we live' (ibid). The Rawlsian conception of the self has been 

temled by him as the' unencumbered self. 
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One of the problems of this self according to Sandel is that it rules out the 

possibility of any constitutive attachments. The individual is always related to hislher 

aims and attributes in such a way. that he/she is able to stand back from them. In this 

way, no constitutive attachments can define the self in such a way that the individual 

would be incomplete if that particular aspect is detached from the individual. The sci I' is 

prior to the end that it chooses. In this wayan individual is free to join in voluntary 

association with others and arc also capable of forming communities in the co-operative, 

according to Sandel. 

However, the unencumbered self is denied the possibility of membership in any 

'community bound by moral ties antecedent to choice; he cannot belong to a community 

where the self itself could be at stake' (ibid.: 87). Once Sandel acknowledges that this 

particular conception of the self holds out an exhilarating promise, and the liberalism it 

animates is perhaps the fullest expression of the enlightenment's quest for the self 

defining subject, he, however, feels that the self has been conceived is not true and that 

we cannot makes sense of our morals and political life by the light of the self-image it 

requires (ibid). 

Then Sandel looks as to how this conception of the self and the difference 

principle fails to provide a coherent justification for the liberal welfare state. The failure 

accounts for the present predicament that the welfare state faces in late twentieth century 

America. Rawls justifies material redistribution on the basis that the distribution of 

talents and assets among individuals is arbitrary from the moral point of view and it 

would be a violation of justice if these natural and social contingencies are allowed to be 

carried over into human arrangements these talents and assets are to be considered as 
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belonging to all members of society, so that everyone benefits from them the difference 

principle thus posits that inequalities in these talents and assets are to be tolerated to the 

cxlcnt that they improve the situation of the least well off in society (see Rawls, 71: 60­

75; 258-274). 

Sandel notes that the idea of natural talents and assets as having only a contingent 

relationship to the individuals who may happen to posses them fits in impressively with 

the idea of the 'unencumbered self. He goes on to say that the 'priority of right, the 

denial of desert, and the unencumbered self all hang impressively together' (Sandel, 84: 

89). Where the argument falters, according to Sandel, is the assumption that the 

dilTerence principle makes about these assets being common over that should benefit all 

the members of the society owing to the fact that they belong only accidentally to the 

individuals who happen to posses them: 'but this assumption is without warrant. Simply 

because I, as an individual do not have a privileged plane on the assets accidentally 

residing 'here' it does not follow that everyone in the world collectively does' (ibid). 

Sandel believes that the location of other human beings with whom we are supposed 10 

share our natural talent and assets is no less arbitrary from the moral point of view then 

the fact that certain talents and assets happen to be possessed by a particular individual. 

For Sandel there should be a prior moral tie that binds people in a common 

endeavor and which would justify the kind of sharing that Rawlsian liberalism I'avours. 

The dilTerence principle and the idea of the self are thus totally flawed because they rule 

out the possibility of constitutive attachments that could provide the basis of a common 

life. The unencumbered self, which held out such an exhilarating promise of the 

emancipation is according to Sandel 'left to lurch between detachment on the one hand, 
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and entanglement on the other. Such is the fate of the unencumbered self and its 

liberating promise' (ibid.: 91). 

Recognition or Redistribution? 

Critics of multiculturalism have expressed senous apprehensions about the 

complctc silcnce in multiculturalism on the issue of economic redistribution. Because of 

the shift in emphasis from material redistribution to cultural recognition, multiculturalism 

has been accused as the articulation of a privileged elite. This displays a typical liberal 

naivete on the issue of marginalisation, especially economic marginalisation. The critics 

while accepting the sincerity of the well-meaning liberals have pointed to their inability 

to identify the various axes of discrimination and disadvantages. Thcy arguc that thc 

problem ofpoor people can be best addressed through class-based analysis of their causes 

and the promotion of universal public programs of economic restructuring and 

redistribution. 

Expressing discontent with the current US political system, Nancy Fraser (1995) 

fcels that thc cfforts 10 redress the injustice of the present society through a 'combination 

of the liberal welfare state plus mainstream multiculturalism are creating perverse effects' 

(ibid.: 93). She argues that justice today requires both redistribution and recognition' 

(ibid.: 69). She makes a distinction between recognition and redistribution by arguing that 

'the fonner entails the calling attention to, if not perfonnatively creating, the putative 

specilicity of some group, and then of aflinning the value of that speciJicity.' In shorl it 

promotes group differentiation. The latter on the other hand tend to promote' l,'TOUp dc-

differentiation' (ibid.: 74). 
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Nancy Fraser argues that in today's world the demands for 'recognition of 

difference fuel struggles of groups mobilized under the banner of nationality, ethnicity, 

'race', gender and sexuality. In this post socialist conflicts group identity supplants class 

interest as the chief medium of political mobilization. Cultural domination supplants 

exploitation as the fundamental injustice. And cultural recognition displaces socio­

economic redistribution as the remedy for justice and the goal of political struggle' 

(Fraser, 95: 96). Fraser assumes that 'justice today requires both redistribution and 

recognition' (ibid.: 69). 

She tries to examine both by figuring how to conceptualize cultural recognition 

and social-equality in forms that support rather than undermine each other. She also 

attempts to theorize the way in which economic disadvantage and cultural disrespect are 

currently entwined with and support one another. Fraser asserts that in the real world the 

structures of political economy and the meanings of cultural representation are 

inseparable. "Even the most material economic institution have constitutive, irreducible 

cultural dimension; they are shot through with significations and norms. Conversely, 

even the most discursive cultural practices have a constitutive, irreducible political 

economic dimension; they are underpinned by material supports' (ibid.: 72). 

The distinction between redistribution and recognition is entirely theoretical, an 

analytical distinction necessary for the construction of the account. Fraser claims that this 

catcgorical opposition is useful and even necessary in order to understand how the 

political aims of opprcsscd groups are sometime contradictory. 

For heuristic purposes Fraser conceptualizes a spectrum of different kinds of 

social collectivities. At one end of the spectrum lies the modes of collectivity that fit the 
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redistributive model of justice and at the other extremes are modes of collectivity that fit 

the recognition model. In between are cases that exhibit a combination both models of 

justice. At the redistribution end Fraser posits an ideal-typical modc of collectivity whose 

cxistcncc is rooted wholly on the political economy. The structural injustice that its 

members suffer from arises from the economic, as opposed to the cultural order of 

society. The ideal-typical community that Fraser places at this end of the spectrum is the 

Marxian conception of the exploited class understood in an orthodox and theoretical 

manner. The remedy required to rcdrcss the injustice will be political and economic 

redistribution rather than cultural recognition. Fraser observes that the only way 10 

remedy the injustice is to 'put the proletariat out ofbus;ness as a group' (ibid.: 76). 

At the other end of the conceptual spectrum Fraser posits an idcal-typical mode of 

collectivity that fits the recognition model of justice. Such a collectivity exists by virtue 

of 'the reigning social patterns of interpretation and evaluation not by thcir virtue of 

division of labour.' The injustice that arise for its members are traceable to the manner in 

which, the dominant group evaluates other cultural structures. An example of an ideal­

typical community is the 'conception of despised sexuality, understood in a specific 

stylized and theoretical way' (ibid: 76) 

Fraser argues that matters arc clear-cut at the two extremes that she had described, 

but they get 'murkier' as we move away from them. She calls the collectivities that lic in 

the middle and which combine characteristics of the exploited class with fcalures of the 

despised sexuality as 'bivalent'. The bivalent categorIcs suffer from socio-cconomic 

maldistribution and cultural misrecognition. The problem that such communi tics pose is 

how to negotiate the dilemma between redistrihution and recognition. 
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Fraser takes gender and race as paradigmatic bivalent collectivities, which 

implicates both redistribution and recognition. The bivalent character of both these 

collectivities is the source of the problems, and the root of the injustice lies both in thc 

political-economic dimensions and cultural valuation aspect as well. In the casc or genJcr 

women would need both redistribution and recognition, However, the two remedies pull 

in opposite directions. While the logic of redistribution is to put gender out of the 

business, the logic of recognition is to 'valorize' gender specificity, The same dilemma is 

raceJ in the struggle against racism. Race resembles class in that it structures thc 

capitalist division of labour and to this extent it would be desirable to put race out of 

business. However, race also has its cultural valuation dimensions, which calls for the 

need for recognition. 

Fraser further introduces two concepts into her argument -- affirmation and 

transformation. By affirmative remedies for injustice, Fraser means remedies whose 

pW'pOse it is to correct inequitable outcomes of social arrangement without actually 

disturbing the underlining framework from which they emerge. By lransformative 

remcdies, on the other hand, she means the restructuring of the basic framework that 

generates the inequalities. The second set of remedies therefore is more radical and far­

rcac hing then the first. 

She makes two further distinctions between them by argUing that affirmative 

remedies play-up group differences, while transformative remedies tend to blur them. She 

also expresses the fear, that affirmative redistribution remedies can result in a backlash of 

misrecognition, while tranformative- redistribution remedies she hopes, can help redress 

some forms ofmisreeognition. 
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Having introduced these two kinds of remedies, she goes onto describe a four 

celled matrix. The horizontal axis comprises the two kinds of remedies -- affirmation and 

transformation. The vertical axis comprises the two aspects ofjustice -- redistribution and 

recognition. In the first cell where redistribution and affirmation intersect, lies the liberal 

welfare state, which is based on the idea of reallocation of existing goods to existing 

groups to correct the outcome of the distribution generated by the capitalist state. This is 

done without actually changing the basic framework of the system that has resulted in 

this inequitable outcome. 

The liberal welfare state supports group differences and, Fraser fears that it can 

generate backlash misrecognition. In the second cell where redistribution and 

translonnalion intersect, lies the project of socialism which is aimed at restructuring tbe 

very relation of production that generate inequitable outcomes that the liberal welfare 

state deals with on a surface level. It further tends to blur group differentiation and Fraser 

hopes that it can redress some forms ofmisrecognition. In the third cell where affirmation 

and recognition intersect lies mainstream multiculturalism, focused on surface 

reallocation of respect among existing groups, with its tendency to support group 

differentiation. Finally in the fourth cell where recognition and transformation intersect 

can be located the project of deconstruction aimed at a deep restructuring or the relations 

of recognition with its tendency to destabilize group differentiation. 

Fraser observes that the matrix cast mainstream multiculturalism as the' cultural 

analogue or the liberal welfare state', while deconstruction is cast as the cultural analogue 

or socialism. Fraser concludes by expressing her doubts about the effectiveness of 

multicultural policies in providing justice to all and she reels that it is important to look 
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for alternative conceptions of redistribution and recognition. She feels that it is the 

combination of transfonnative redistribution and transformative recognition Ihal would 

be the most effective in finessing the redistribution-recognition dilemma. This would 

involve some forms of anti-racist social democracy in the economy in combination with 

cultural policy of deconstructive anti-racism. 

The significance of Fraser's idea is that they look at the problems of recognition 

and redistribution in the context of 'capitalist accumulation regime' (see Harvey, 1989) 

or the 'post-socialist' age as Fraser tenns it. They are further critical of the effectiveness 

of mainstream multicultural policies in providing justice to marginalized minorities. The 

criticism is pertinent because it takes note of the context in which mulliculturalism has 

emerged in the late seventies and the early eighties of the twentieth century. 

In conclusion one finds it necessary to mention the differences that emerge with 

regard to recognition and redistribution in the preceding sections. While Iris Young 

argues for a politics of difference with a heterogeneous society recognizing the specificity 

of the groups in the public, Nancy Fraser argues for a structural transformation that will 

lead to social justice. It is interesting to know that both use gender in different ways to 

reconcile the dilemma of recognition and redistribution. Fraser argues that recognition is 

generally taken as a political end in itself and is therefore disconnected from issues of 

redistribution and division of labour. 

Defenders of affinnative remedies, like Young, do agree to the fact that 

recognition lacks a distributive focus. But they criticize the opposite categories of 

political economy and culture being used by those who argue for transformalivc 

remedies. Fraser says that affirmative remedies do not change the end pattern of the state. 
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Fraser's argument of redistribution as a supplement to recognition is to preserve the idea 

of socialism as distinct from the liberal welfare state (Fraser, 97). 

Fraser is not very sure whether cultural recognition as a meanS to political and 

economic injustice will be enough. Fraser is skeptical about recognition as a means to 

liberation from economic oppression because it is related to the politics of identity 

(Fraser, 2000). She argues that the politics of identity leads to the 'problem of 

displacement' and the 'problem ofreification' (ibid.: 108).7 The problem of displacement 

considers misrecognition as a free floating cultural harm instead of being rooted in the 

norms and institutions of the society (ibid.: liD). The roots of injustice, Fraser argues, are 

located in demeaning representations instead of being socially grounded. Redistribution 

is displaced by arguing that to revalue previously devalued identities is to attack the 

sources of economic inequality. Fraser says that identity politics discourages cultural 

dissidence and experimentation. Cultural criticisms are considered 'inauthentic' 

(ibid.: 112). Identity politics, according to Fraser, promotes conformism, intolerance and 

patriarchalism. 

He views that the moral basis of the group lies in the acquiescence of indivlduals to its culluml nOnTIs. He 
considers that the authority is not perpetuated (though the defendants of community rights diff'cr from this) 
bUI depends on the arguments orits members. Special rights to minorities are granted against Ihe wider 
miJjorily. bUI do not justify rights against its own members. Through its free entry and exit concept 
Kuki.J1has seems to reverse il. Kukathas is not concerned with the form of the culture. It does not matter to 
him as long as individuals within lhe community have the right to leave. This right is considered 
fundamcntal. The practices of the communities are uphcld, by granting this right. 
2 This view tends to put a 101 of weight on cultural communities as voluntary associZllions. They are 
regarded as voluntary associations to the extent that individuals recognize as legit1mate the tenns of 
association and communitles that upholds them. The individual autonomy 15 glven importance here because 
recognition would be meaningless if the individual did not have the right leave, ifit is considered as a 
fundamental right of the individual. 
3According to the Rawlslan schema cultural membership is an important good because it provides 
meaningful options, aiding our ability tojudge. This \5 important because the range of options 1S 
determined by a cultural heritage. Liberals believe in selecting the most valuable from the various options 
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available. selecting from a context of choice, which provides us with different ways of life. Liberals are 
concerned with the fate of cultural structures. Cultural structures are being recognized as contc};.t of choice. 
~ l'hc accoml11odation of differences is the true essence of equality. The equality-based argument provides 
for special rights for minorities if there is a disadvantage with regard to cultural membership and ifrights 
actually serve to rectify disadvantages. 
, Al.he end of his article on lhe procedural republic and the unencumbered self, Michael Sandel (1984) 
notes that in the nineteen eighties Americans stands near the completion of the liberal vision that has run its 
course from the New Deal of the Nineteen thirties through the great society of President Johnson in the 
Nineteen sixties and into the present. He notes a general sense of powerlessness, over the forces that govern 
their lives, has spread among Americans. The institutions of the procedural republic, most notably, the 
welfare-state has failed miserably in dispelling this general feeling of despaiL 
6 Since cultural membership is an imponant good, members of minority cultural communities face 
disadvantages with respect to the good of cultural membership, which require and justify the provision of 
minority right. Cultural membership is considered a good because individuals belong to particular cultural 
communities. 
J Fraser points out the shift from recognition to redistribution because of economic globalisation and 
expanding capitalism have exacerbated economic inequality, cultural fOnTIS of being hybridized and 
pluralized through transcultural interaction and communication. This is made possible by increased 
migration and networking of global media. As a result of this, recognition is serving less to supplement 
redistribution. In order to dispel the ill effects of recognition Fraser proposes an alternative approach. This 
approach treats recognition as a question of social status. FoIlowing this, misrecognition does not lead to 
the depreciation of group identity, but rather to social subordination. 
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CHAPTER III 

Citizenship, Community And The Nation State 

The way citizenship is defined has a relation to the kind of society and poli tical 

community liberal democracies aspire for. In the modem world political community is 

most closely associated with the idea of the nation-state. The principle of unifonnily 

toward the human being who happens to occupy the territory within has been rooted in 

the idea of the nation. The nation as it emerged in the European context was an 'imagined 

community' straddled with a common language and culture. The modern state as a nation 

state. which conceived nation as a culturally homogeneous people and the state is 

supposed to derive its sovereignty from this homogeneous people, has lost its original 

meaning. The citizens of the same state are assumed to share common nationality and 

having a common culture. Liberal democracies project a common set of ethos to establish 

a national culture based on the uniformity of laws. Such a uniformity of laws is attachcd 

with the principle of non-discrimination on the grounds of race, religion etc. 

Citizenship is inclusionary, in the sense that it does not take into consideration 

differences and particularity. The idea of citizenship is hinged on the notion of 

individuality, where social categories like, cast, gender, etc., are not considered to lead to 

full cililenship. Thc liberal tradition of the idea of citizenship is based on the fact that all 

citizens within the geographical boundary of the territory belong to the same nation. The 

facl that the coterminality between citizenship and nationality has become a part of 

everyday life can be gauged from statements like 'Indian national awarded', 'Four 

Britons held for the possession of drugs' etc. The conception is grounded on the fact that 
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the coming together of the state and people makes a modem nation: And a nation statc in 

the sense largely identified with one people (Karl Deutsch, 69: 19). 

The basis of this identification of the people is a tenitorial state or a political 

community, which binds both the elites and masses in a single ethnic nation with a single 

legislative will. This conception of citizenship where the state and nation has been 

con naled is premised on a single homogenous culture of the nation. This resulted in equal 

political, economic and social entitlements to all its members. T.H. Marshall's (1950) in 

his famous essay 'Citizenship and social Class' has given an exposition of the evolution 

of citizenship conceived in terms of rights. Full citizenship rights was seen as the basis 

for entitlements to civil rights in the eighteenth century, political rights in the nineteenth 

century, and social rights in the twentieth century. The social rights were entitlemcnts 

that were generally provided by the welfare state. So according to Marshall the [ull 

expression of citizenship can be linked to the development of the welfare state. In this 

liberal conception of the nation state cultural membership was not considered to have any 

importance, because nation-states in Europe were homogenous which granted citizenship 

as the right to membership in a nation. 

In contemporary liberal democracies the state is considered to have a 

multinational character. Today the populations of nation states has become culturally 

plural, thus making it necessary for the state to seek a new way to derive legitimacy for 

the power it exercises over the people. This has been sought to be achieved through 

conceiving people within its domain as constituting a political community of citizens. In 

order to achieve this the state seeks to be neutral with regard to any specific national 

cultures. 
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The civic republican view also based on equality and freedom to all, is a reaction 

against the Marshallian concept of citizenship conceived as rights. Their vision of 

citizenship gives emphasis to duties and active political participation. They give 

importance to culture in the sense that it serves as a precondition for civic bonds and 

public participation. In this conception culture is important only to the extent that it 

serves as a condition for embeddedness in the political community and not cultural in 

itself. Citizenship is defined only in terms of being embedded to a political community. 

Dcmocratic institutions are combined with a sense of common purposc thaI is rooted and 

also cxprcsscd in the political. 

Both these conceptions have a certain way of looking at cultures. The liberal 

conception treats culture as a private matter. It means that it is inconsequential in the 

public sphere and is not of importance to one's status as a citizen. The second conception 

might seem attractive because it considers cultural identity as a precondition for being a 

citizen; But this is only a precondition. What matters to them is the political community 

and other forms of communities are rendered inconsequential. 

The liberal vision of the nation-state considers that there should be a dcep 

congruency between cultural membership (nation) and political membership (state). 

According to one view citizens of the same state should ideally be members of the same 

nalion and thus the central function of the state is to represent, promote and protect the 

shared historical national culture. Another view within maintains neutrality between the 

state and specific national cultures. This view rooted in the liberal tradition, which holds 

the nation should be conceived politically and democratically has great implications for 

countries, which have diverse religious and cultural communities, which differ from the 
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majoritarian conception of the idea of nation, and for countries, which have immigrant 

populations. This conception of 1he nation in democratic terms prevents the state from 

acquiring a majoritarian cultural character. 

The nation here is characterised by a shared political culture that is a commitment 

to political principles, norms and institutions. This gives too much emphasis to the public 

sphere of the individuals and considers the state's involvement only in the maintenance 

of liberal political institutions. The unit of 1his nation is the individualised and equaliscd 

human being who has the capacity to rcflcct and choose. Here national identity is 

conceived of as political identity based on a commitment to equal citizenship "lid 

individual freedom. 

Both the visions of the nation state have important implications for citizcnship. In 

the first vision citizenship is just understood as membership in a nation-state. The second 

vision considers citizenship as a universal ideal based on the liberal principles of equality, 

freedom and democracy. According to this view'citizens are to be free and equal before 

the law and have the right to participate in political decisions through elections. 

While this vision tends to support the idea that citizenship should have a symbolic 

identity to the state, the other constructs citizenship identities in terms of inclusion in the 

public sphere. Both point out to the tension between equal citizenship rights to all and full 

membership in a cultural community in liberal dcmocracies which uphcld cultural 

pluralism. 

To understand the meaning of citizenship which takes into consideration the 

cultural idcntities of the members and respects the principle of individual frccdom and 

equality would require 'a chain of equivalence among democratic struggles which 
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requires the creation of a common political identity among democratic subjects' (MouITe, 

92: 225). We need to go beyond the liberal and civic republican conceptions of 

citizenship and conceive an idea of citizenship that upholds democratic equality and 

cultural embeddedness. 

In our search for a political community, which will acknowledge the rights of the 

individual and his 'constitutive' identities we need to look beyond the political liberalism 

and civic republicanism tradition of citizenship. The liberal conception of citizenship is in 

line with the Rawlsian notion of justice, whereas the civic republican tradition follows a 

communitarian line of argument. 

Rawls conceives the citizen of a constitutional democracy in tenns of equal rights 

as enumerated by his two principles of justice. He affinns that once citizens see 

themselves as free and equal persons they need the same basic rights, liberties and 

I
opportunities in order to pursue their own diITerent conceptions of the good. According to I 
this liberal view, citizenship is the capacity for each person to fonn, revise and rationally 

pursue their life choices. The idea to fonn and revise conceptions of the good is a 

political conception of the person in Rawls as opted for the purposes of detemlining their 

public rights and responsibilities. This line of argument divides the social world (Iife­

world) in public and private. So in the private life it is possible to have our identities 

bound to particular ends. 'Citizens may have and nonnally do have at any given time, 

affections, devotions and loyalties that they believe they would not and indeed could and 

should not, stand apart from and objectively evaluate from the standpoint of thcir purely 

rational good. They may regard it as simply unthinkable to view themselves apart from 

cenain religious, philosophical and moral convictions, or from certain enduring 
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allachmcnls and loyalties. These convictions and attachments are part of what we call 

thcir "non-public identities" (Rawls, 85: 241). Political liberalism tradition of citizenship 

hinged on Rawlsian principles considers the rights and responsibilities of individuals as 

citizens, but this conception of the citizen does not accounts for their 'non-public 

identity'. This kind of citizenship makes a clear distinction of the involvement of the state 

in both the public and the private realms. 

In this formulation citizenship rights comes across as passive entitlement to 

everyone as contrasted to flow from active participation in public life. Civic republican 

tradition offers a vision of citizenship that emphasises duties rather than rights. active 

participation rather than passive entitlcments. This also goes against thc Marshallian 

conception of citizenship, which entitles civil, political and social right to all individuals. 

According to the civic republicans these entitlements treats the political community as a 

mere instrument for the achievement of interests and purposcs derived outside of the 

community. They view participation in the shared public life of a political community as 

a fundamental human good and that one should encourage this in all citizens instead of 

making it a possibility among others to be left open to the preferences and choices or 

individuals. Their assumption is that people have a powerful sense of what they share in 

conunon and considers particularistic attachments to ones own political community as a 

social precondition for the kind of participatory active citizenship they advocate. 

Vnivcrsal citizenship 

In contemporary liberal democracies the ideal of citizenship is valued because it is 

conferred on everyone and everyone is considered to he a citizen. Citizenship stands for 
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the principle of inclusion and political participation for all. By political participation it is 

implied that every individual has the right to vote, that is, the right to delibcrate on the 

issucs of governmcnt formation and policy formulations. The inclusionary principle of 

cilizcnship is valued because it has come through a prolonged historical struggle against 

excl usion. 

The evolution of citizenship in the last two centuries has taken different turns in 

different countries of the world. So much so that the conception of citizenship varies 

among nations within Europe. While it is common blood in Germany and Italy that links 

national identity to citizenship, in France it is the common language whereas in Britain it 

is common state territory. In Britain where the state underwent a gradual transformalion. 

citizenship evolved over a longer period of time with changes not only in laws hUI also in 

customs, sentiments and attitudes. 

Another feature of universal citizenship is defined as a package of legal, political, 

institutional, economic and other analogous relationship that binds society and the 

indi\·idual to the state and which govern political relationships within society. It is 

through rules of citizenship that civil society finds expression. Traditionally civil society 

has been conceptualised as a necessary condition for democracy. Here we find a close 

link between civil society and citizenship as one of the conditions of democracy. In this 

realm there are procedures, mechanisms, provisions that make power transparent a 

predictable. This is vital, for without the stabilising element of citizenship the exercise of 

power becomes arbitrary and generates insecurity; this insecurity can react on cOlllmunity 

identities, thereby threatening it. This is found when the state is too weak to protect civil 

socicty or sees no interest in doin~ so. 
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Citizenship must take into account the diversity of communities. The solution to 

the problem of minority cultural reproduction is to include all communities within the 

area of the state in the course ofcitizenship and to except that citizenship will be colourcd 

by more than one ethnicity. The point being made is that without citizenship, cultural 

reproduction is endangered because of the unpredictability of power evcn whilc without 

ethnicity consent to be ruled is hard to establish. And without the state the framcwork for 

cilizcnship cannot operate. Thus there is a mutual interdependency bctwecn the state. 

cthnicity and citizenship. 

Another interesting feature of citizenship as inscribed in the constitution of India 

is the equality of status and equal opportunity. The principal of non-discrimination makes 

way for the provision of equal opportunity to all. And the fact that laws are uniform tends 

to provide equal status to all in terms of restrictions and entitlements. Thus we find that 

the inclusionary and equality characteristics of citizenship has provided for emancipatory 

struggles. Previously women were excluded from the public realm of citizcnship. But 

years of struggle and the invocation of the equality principle finally allowed women to 

have the same rights as the others have in the public realm. 

In sum one can say that the idea of universal citizenship performs the most 

imporlant function of civic integration. By civic integration is meant that members of a 

political community work togethcr to understand each other, respect each other's 

legitimate claims, seek agreement on issues and make sacrifices for one another. 

Theorists of universal citizenship argue that in modem liberal democracies where people 

do not share a commonality in terms of ethnicity, religion or language the government 

creates common bonds by establishing single political status with the same rights and 
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responsibilities that will give rise to shared interests and identities which arc nccded for a 

polilical community to function effectively. 

While nationality and conununity identity are essentially group identities, 

citizenship is an individual identity. Very often group identity is invoked as the basis for 

acquiring citizenship identities. The individual and group bases of citizenship possess a 

formidable challenge in the contemporary world. These two dimensions of citizenship 

seek reconciliation. 

While liberalism did contribute to the formation of the idca of a univcrsal 

citizenship it reduced citizenship to a legal status enumerating thc rights that thc 

individual holds against the state. These rights are considered relevant as long as the 

holdcrs of the right do not interfere with the right of others. On the contrary, civic 

rcpublicanism emphasises the value of political participation and attributes a central role 

to our insertion in a political conununity. Liberals argue that active political participation 

is incompatible with the modem idea of liberty. Herein, the right not to participate in 

public realm is ruled out. This is violation of liberty as liberty also means a right not to 

participate if the individual so wishes. 

Chantal Mouffe (1992) speaks of a radical democracy - a creation of a political 

community, which is compatible with the idea of active political participation and the 

rights of the individual. According to him, citiLenship is not just 'onc idcnlity among 

others' or the 'dominant identity' that undermines all other identities. It is a 'common 

recognition of a set of cthico-political values' (Mouffe, 1992: 235). His radical 

dcmocratic citizcnship rejects the idea of an abstract universalise definition of the public, 

opposed to a domain of the private seen as the realm of particularity and differencc. He 
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i 

considers that combining the ideal of rights and pluralism, with the ideas of public 

participation and ethico-political concerns will form the agenda for his radical dcmocmlic 

citizenship. 

Differentiated Citizenship 

Both the traditions of civic republicanism and liberalism do not take into 

consideration, differences and particularities in giving full citizenship status to all 

individuals inhabiting a pluralist society. Citizenship conceived in universalistic terms, 

tends to transcend social differences. status, and inequalities in power in constructing the 

identity of the individual in the public realm. Equality is conceived as samcncss and 

universality is defined in opposition to a particular. It also defines the applicability of 

rules and laws to all in a similar manner, which tends to cast aside individual and group 

differences. This ideal of the public realm of citizenship, which transcend differences, 

exhibit a zeal for homogeneity among citizens. 

The public realm of citizenship with its call for inclusion and participation for all 

in the social and political institutions sometimes put certain social groups at a 

disadvantage. The right to vote and to equal opportunity, which are the principle values 

of universal citizenship, are not enough to provide for meaningful social and political 

equality. The experience with the functioning of Indian democracy has in fact widened 

the differences between different groups in the social and political participation and 

m~aningful equality. This is important as India is guided by the universalistic conception 

of citizenship. Iris Marian Young argues that the inclusion and participation of cvcryonc 
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In the public discussion and decision-making would require 'mechanisms for group 

representation' of hitherto oppressed groups and communities (Young, 89:257). 

Young argues that 'the ideal of universal citizenship' consists of three meanings 

of universality. The first meaning conceives universality as the inclusion of all in full 

citizenship status and in participation in public life. The second meaning ofunivcrsality is 

defined in tenns of what people have in common rather than on how thcy diffcr. 

Universality, according to Young is defined as a general in opposition to particular. And 

the third mcaning is defined as the same treatment for all without regard to group 

dilTcrcnccs. II means that laws are same for all and apply to all in the same way. Young I 
i 

considers that the lirst meaning is in tension with the other two. She considers the idea 
\ 

that citizenship for everyone and citizenship in two other senses of 'having a common life l',
with and treated in the same way as other individuals' (ibid.: 256) is problematic. This 

idea of universality undennines group identities. 

The idea of inclusion and full participation tends to transccnd particularity and 

differences. This idea of generality operates on the ground as a demand for homogcncity 

among citizens. This results in neglecting group identities. Groups tcnd to dilTer on 

cultures, values, customs, behaviours and laws. There is not much of a shared 

commonality bctwcen them. In such cases and unifonn set of laws based on cquality to 

all tcnds to disadvantagc groups who follow different customs. 

Young's critique of citizenship as a commitment to the common good is aimed at 

the civic republican tradition. She argues that their emphasis on what citizens have in 

common tends to privilegc the perspectives of dominant social groups and to exclude the 

perspectives of the oppressed and marginalized. As the opnressed and marginalized do 
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nol havc equal resources and value attached to participation in the process to shape the 

common good. In addition, she points out that in the liberal tradition individuals have 

frccdom 10 pursue thcir private ends, whereas the republican tradition locates freedom 

and autonomy in the actual public activities of citizenship. In effect, it transcends 

particular self-interests and private pursuits to come to a generality, which forms the basis 

of understanding the common good. Young finds nothing in this understanding, which 

implies the idea of full citizenship status to all groups. 

Further, for Young the creation of a unified public realm do not requirc pcoplc to 

abandon their particular group aftlliations, histories and needs to discuss a gCllcrul 

interest or common good. She argues for a conccption of citizenship in which crcation 01" 

a public realm is compatible with, in fact requires attachment with particular affinities. 

historics and needs. What is required is group differentiated citizcnship and a 

hclcrogcncous public, which publicly recognizes and acknowledges (see chap. I) 

differences as 'irreducible'. Though this irreducibility rules out the possibility of 

understanding the viewpoint of other group-based perspectives, the commitment to nccd 

and desire according 10 Young fosters communications across those differences. How it 

does, Young is nol very clear about it 

The republican lradition while extolling the virtues of citizcnship in tcrms of 

universality, excluded some people from citizenship on the grounds that thcir inclusion 

will divide the public. These republican exclusions are a direct conscqucncc of thc 

dichotomy bctween public and privatc, where the public is defincd as a sphere of 

generality where particularities do not matter, and the private as the space for particular 

cultural afliliations and other 'constitutive' identities. This dichotomous idea bctween the 
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public and the private makes homogeneity a pre-condition for public participation. 

According to Young it suppresses group differences in the public and forces the excluded 

groups to be defined by norms derived by the privileged dominant groups (ibid.: 259). 

Though Young acknowledges that contemporary civic republicans are opposed to 

the ovcrt cxclusions that characterised the earlier civic republican tradition, she argues 

thaI lheir emphasis on what citizens have in common tends to privilege the perspectives 

of thc dominant and to exclude the perspectives of the oppressed and marginalised. Yet 

these perspectives are different: 'different social groups havc different needs, cultures, 

histories, experiences and perceptions of social relations which influence their 

interpretation of the meaning, and consequences of policy proposals, and influence the 

form of their political reasoning. These differences in political intcrpretation are not 

merely or even primarily a result of differing or conflicting interests, for groups havc 

differing interpretations even when they seek to promote justice and not merely their own 

self-regarding ends' (ibid.: 260). 

Thcorists and politicians give importance to the virtues of citizenshir because 

through puhlic participation persons are called on to transcend self-centred motivations 

and acknowledge their dependence on and responsibilities to others. But for Young a 

general perspective does not exist which all persons can adopt and from which all 

experien~es and perspectives can be accounted for. The only way to have all group 

experience and social perspectives voiecd is to have them 'specifically represented in the 

public' (ibid.: 260). 

Thus a genuine commitment to the inclusion of all in public deliberation requires 

that differences need not be suppressed but acknowledged and respected. The best way to 
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do this according to Young is through 'group differentiated citizenship' and the creation 

of a 'heterogeneous public'. Spelling out the values is not enough. One has to establish 

special forms of represcntation for disadvantaged groups that ensure that these groups 

have the resources needed to organise themselvcs, that their perspectives arc seriously 

considered in public decisions, and they have veto power over specific policics that alTect 

them most directly (ibid.: 263). As a result Young suggests that a democratic public 

should provide mechanisms for the effective representation and recognition of the distinct 

voices and perspectives of its constituent groups that are oppressed or disadvantaged 

within it. Thus she suggests that group representations implies institutional mechanisms 

and public rcsources supporting three activities: a) 'self-organisation of group members 

to gain a scnse of collective empowerment', b) 'voicing of group's analysis of how social 

policies affeet them', and c) 'having veto power regarding specillc policies that affect a 

group directly' (ibid.: 263). 

In addition, one also has to outline what constitutes a group? Since we arc talking 

about group disadvantage and oppression in their relation with the public rcalm it is vital 

that we see the disadvantage that accrues to groups. Any arbitrary assortmcnt and 

agglomeration of people can be shown to be in disadvantageous position. Though. 

sometimes objective attributes arc a necessary condition for classifying a member of a 

certain social group, it is the identification of a common history along with a self­

idemitkation in terms of membership in the group that defines the group as a group. 

According to Young groups arc not understood in tcrms of a 'specific set of common 

attributes' but in 'relational terms'. She thinks that group identities become important 

only under specific circumstances, when in interaction with others. Most pcople in 

82
 



Citizenship, community alia tfre nal/CIII slale 

modem societies, according to her, have multiple group identifications and therefore 

groups themselves are not discrete unities. 'Every group has group differenccs cutting 

across iI' (ibid.: 262). 

Group representation best institutionalises fairness under circumstances of social 

oppression and domination. Though sceptical about its realisation, an idcal of a 'rainbow 

coalition' expresses a heterogeneous public with forms of group representation. 

Representation should be designed whenever a group's history and social situation 

provide a particular perspective on the issues, when the interests of its members are 

specifically affected, and its interests do not receive expression without that 

representation. 

Young states that self-organisation of the group is one of the aspects of group 

represcntation. While democratic politics must maximise freedom of thc cxpression of 

thc opinion and interest, it is different from ensuring that the perspectives of all groups 

havc a voicc. Finally, in the heterogeneous public, the groups represented are not defined 

by some particular interest, but rather considered as 'comprehensive identities and ways 

of life'. A heterogeneous public 'is a public where participant discuss together the issues 

before them and are supposed to come to a decision that they determine as best or most 

unjust' (ibid.: 262). 

According to Young the second aspect of the universality of citizenship is thc 

tension with the goal of full inclusion and participation of all groups in political and 

social institutions: universality in the formation of laws and policies. Full inclusion and 

participation for all was important for emancipatory movements to insist that all people 

arc the samc in respect of their moral worth and deserve equal citizenship (see chap. I) 
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Under these circumstances contemporary social movements seeking full inclusion argue 

that universally formulated rights and rules perpetuate rather than undermine oppression. 

These social movements (many forms of feminism, black liberation activilics, gay and 

lesbian movements) are faced with a dilemma of difference. 

On one hand they must continue to deny that there are any existential differences 

between men and women, whites and blacks, etc., while on the other hand they find it 

necessary to affirm that often there are group based differences between men and women, 

whites and blacks, etc. That makes application of equal treatment unfair because these 

differences put those groups at a disadvantage. This according to Young implies that 

instead of always formulating rights and rules in universal terms that are blind to 

difference some groups deserve special rights. This viewpoint interestingly differs from 

Nancy Fraser's conception of redistribution (see chap.2). 

The second part of Young's critique is aimed at the Marshallian conception of full 

citizenship as the extension to all citizens of an expanding set of civil, political and social 

rights. Though Young has no problem with the extension of rishts to previously excluded 

groups, she points out that this kind of analysis do not pay allention to the ways in which 

group difference can create special disadvantages that call for special remedies in the 

form of special rights. 

There are a vast number of issues where fairness involves allention to cultural 

differences and their effects. Young discusses a number of examples of special rights that 

she regards as appropriate, the most relevant of which are affirmative action, comparable 

worth and bilingual, bicultural education and service. She defends affirmative actions as a 
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remedy for the inevitable cultural biases of the people who evaluate and select for schools 

and jobs and of the standards they use. 

She also argues that 'linguistic and cultural minorities ought to have the right to 

maintain their language and culture and at the same time be entitled to all the benefits of 

citizenship, as well as valuable education and career opportunities...cultural assimilation 

should not be a condition of full social participation' (ibid.: 269). Young points out that 

there is no contradiction in attending to difference in order to make participation amI 

inclusion possible. The 'ideal of universal citizenship' finds a contradiction hctwccn the 

right to inclusion and at the same timc the right to different treatmcnt, which can bc 

ovcrcomc through group differentiated citizenship. 

Problems with Differentiated Citizenship 

However, in Young's conception of the ideal of universal citizenship three 

meanings of universality has been collapsed in diseursions of the universality of 

citizenship and the public realm. It is interesting to note that Will Kymlicka who also 

supports special rights for minorities (see chap. I ) differs from Young's conception. 

While Young makes a case that special rights for cultural minorities may be necessary for 

the achievement of a fully inclusive form of citizenship, Kymlicka's project is to show 

that thc libcral commitmcnt to equality permits and even requires special rights for 

cultural minorities under some circumstances. 

While Young criticises the norm of equal treatment 10 the name of universal 

citizenship, by contrast Kymlicka treats the commitment to equal treatment of persons as 

primary and speaks of the conflict between the equality to people as citizens and the 
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equality to them as members of a cultural community. (Kyrnlicka, 1989: 230) Young tics 

her case for special rights to the existence of group oppression but Kymlicka note that 

both scll~governmcnt rights and multicultural rights should be regarded as rights that 

ouglll to pcrsist even aftcr oppression has been overcome, because thc cultural 

<.IilTcrcnccs they promotc arc permanent interests, and special representation rights that 

are tied to self-government would also have a permanent foundation. So while 

Kymlicka's analysis deepens our understanding of the legitimacy of differentiated 

citizenship, as over and against unitary citizenship, it also points to issues of identity and 

conflict that require further deliberation. 

Gurpreet Mahajan's distinction betwcen the different historical contcxts that 

prevailed in the west and in India is extremely useful. It helps us in un<.lcrstan<.ling thc 

manner in which the same liberal principles that foregrounded the community and thc 

imporlancc of inter group equality in liberal democracy have had different effects in the 

West 8n<.l in India. She stresses that in India community rights have actually actcd as 8 

hin<.lrancc to the further cxtension of democratisation in thc sphere of community, wherc 

oppressive and patriarchal structures have actually been reinforced through the provisions 

of minority rights. The granting of religious and cultural rights, she argues, bolstered the 

position of religious leaders within the community and has limited the possibility of 

assessing and reconsidering ongoing community practices (ibid: 9). Thc idea of 

differentiated citizenship provides immunity to the cultural community in thcir intcl'l1,,1 

practices. 

Gurpreet Mahajan is cautious to note that the centrality accor<.lcd to divcrsity has 

created a peculiar dilemma. She argucs that it triggered off a process of splintering 
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(ibid.: ) 2). While most of these claim have come from within the Hindu religion, other 

communities have also not been immune to this kind of fission, she point out. So far from 

protecting the community these entitlements to community actually lead to their 

splintering. She further says how the desire to constitute a majority brings togethcr a 

number of different communities under the rubric of DBC. While new cOllllllunity lies 

are being forged in the hope of fonning a majority, new minorities are also emerging 

wilhin the society. 

KlIkalhas also considers social group identity to be fluid and talks about two 

imponant aspects of groups - their dynamics and internal diversity. Cultural groups are 

internally diverse in continually new ways and it is this fact that causes the group to 

constantly change its character. It relates to the development of political argument 

concerning the need for institutions that allow this process to occur after the alleviation of 

domination and oppression. In politics how groups are important and to what extent they 

feature in people's lives are questions that can be only answered by individuals oncc 

groups are described in an anti essentialist tenn according to Kukathas. For Kukulhas 

then, groups are constantly forming and dissolving in response to political and 

institutional changes. Individualist institutions arc most suited in eliciting this cllange for 

Kukathas, without presupposing the ontological basis or internal homogeneity of the 

group. 

Yet by according group rights to groups at the moment of institutionalisation of 

difference, Young precludcs this dynamic development and jumps to the issues of 

domination and oppression in the detennination of group-membership without taking into 

account the internal dynamics of groups. Groups are products of historical processes 
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coming inlo being in response to political and institutional arrangements. In addition, the 

intcrnal differentiation of groups and the resultant power play leading to oppression 

within the community in name of tradition and community practices is something that is 

left unattended in Young's account. 

Young has invoked the idea of differentiated citizenship in order to have social 

group differences without oppression. Differentiated citizenship would provide them with 

equality vis-ii-vis other groups. In other words it would provide for inter-group equality 

and help to remove disadvantages on account of it. But Young does not point out 10 the 

problems of democracy within the groups for whom she is seeking dilTerentiated 

citizenship and making a case against uniformity of the ideal of universal citizenship. 

In Ihe context of Western democracies after equal status and treatmenl had been 

gruntcd 10 31most all categories of citizens there wcre still groups that faced 

disadvantages and hence Young contested the ideal of universal citizenship. But in 

societies where the structures of oppression have not been successfully dismantled and 

some groups continue to be treated unequally in civil life, the eommunitarian concerns 

raise serious doubts. In such cases the relevance of citizenship premised on individual 

freedom. autonomy and equality assumes prominence. Further, if differences ure 

considered to be the basis of granting group differentiated rights to justify unequal 

privileges, it is problematic. 

As pointed out by Mahajan, in India community practices were preserved even 

.before existing inequalities between communities were removed. As an effect, these 

priorities privilege the community against the individual. The point made here is that 

differentiated citizenship in such societies can result in fissions and not fusion. Asserting 
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identities through group-differentiated citizenship establishes community practices and in 

societies where religion is of importance it reinforces the authority of cOlllmunity leaders. 

The heterogeneous public might become a distant dream as more and lllore groups seek 

separatc status on grounds of their cultural distinctiveness, communities are likely to be 

Illore cxclusivist. Valuing differentiated citizenship may produce uncompromising groups 

or cOllllllunities. 

It is interesting to note how Kymlicka's and Young's concept of differentiated 

citizenship differ. While Young ties hcre defence of differentiated citizenship to a thcory 

of oppression, Kymlicka's claim for differentiated citizenship in the Canadian context are 

not linked in the same way to claims of oppression. Of the three forms of differentiated 

citizenship (see chap. I ) proposed by Kymlicka only the demand for specilll 

representation rights is defended in terms of group oppression. Both scll~governllleni and 

multiculturalism rights on the other hand are inherent and permanent and not as rcmedics 

for oppression which needs to eliminated. 

The di fference between the two is important because it helps to remove one of the 

Collllllon problems raised by Young's focus on oppression. As Young implies, only 

oppressed groups are entitled to differentiated citizenship, this may encourage group 

leaders to devote there political energy to establishing a perception of disadvantage­

rather than working to overcome it- in order to secure their claim of group rights. This 

concern is less pressing in the Canadian context, since claims of oppression are neithcr 

necessary nor sutIicient for claims of self-government or multicultural rights. 

Then how do we deal with differences through the idea of cililcnship? On OIlC 

hand going with the universal idea of citizenship ignores the just entitlcmcnts to thc 
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communities, while on the other the idea of differentiated citizenship results in immunity 

for the internal practices of community. It is interesting to note that both these 

contradictory demands are grounded in Democratic idea or its extension. As these 

demands are phrased in the language of democracy this concern cannot be forsaken when 

we are dealing with internal community practices. This is important, as the asscrtion of a 

right to be different docs not exhaust all of the points where the contcstation for 

democracy is located. 

Wc need to have greater regulative powers within the community to be 

estahlished on a more democratic and internally representative basis. Even if the validity 

of the practices of the religious groups can be discussed and judged only in its own 

forums, those institutions must satisfy the same criteria of publicity and 

representativeness that member of the group demand of all public institutions having 

regulatory functions. 

However, nowhere has the sway of universal citizenship meant thc end of cither 

ethnic difference or discrimination on cultural grounds. The lines secm to dissolvc at 

some points only to reappear at others. To pursue a politics which takes into 

consideration differences, Partha Chatterjee (1998) points out that thcrc is no need to 

oppose \he liberal secular principles of the modem state. Though he is sceptical about the 

imervcntioll of the state to bring about progressive reforms within the minority religious 

groups, he points out that if the struggle is for progressive change in social practices 

sanctioned by religion, then the struggle must bc launched and won within the religious 

communities themselves. 
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His strategic politics of demanding toleration takes into consideration that at 

pUrliculur conjectures and on specific issues, there could occur a refusal to cngage in 

rcusol1uhlc discourse. This does not mean one should support cultural relativism. What is 

required is to locate the specific points where the universal discourse is resisted and then 

engage in a two-fold struggle: 'resist homogenisation from the outside and push for 

democratisation inside' (Chatteljee, 98:378). The only serious opposition is likely to 

come from those who will see in tile representative public institutions of thc religious 

communities, a threat to the sovereign powers of the state. Notwithstanding, thc'c 

dangers one hopes that groups will err on the side of democracy. 
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Conclusion 

It is perhaps userul to analyse some or the questions that this study had intended 

to look into. In the three chapters of this dissertation we have argued on the issucs of 

recognition, redistribution and citizcnship with regard to the nation-state and thc variolls 

minority communities (religious, cultural, immigrant) that inhabit it. The dcmand for 

communities to be recognized stems from the liberal individualistic principles, which are 

rollowcd by many democratic nations or the world. The first chapter had argued how the 

Iihcral principles with its notion of neutrality and equality for all tends to disadvantage 

certain communities who's life-world dirfers from that of the majority population. 

The fact that communities existed as an intermediary between the individual and 

the state has been shown by Vernon Van Dyke using historical precedents. This is 

important as it went against the liberal individualist position. The examples from thc 

British Empire and other European settlements reveal that countries which govcrncd on 

the basis of liberal democratic principles did acknowledge the presence of communities, 

but this acknowledgement was limited to the fact that communities were allowed to live 

under separate laws especially in the sphere of the family or pcrsonal laws. But tlie 

prcscnce of the communities was not reflected in the public sphere of the state. 

Keeping this in view reccnt liberal theorists have shown an increasing interest in 

communities. Yael Tamir has argued of a possible reconciliation betwecn libcralism and 

nationalism. Another important political theorist, Will Kymlicka, enumeratcs a set of 

special rights, exclusively meant for minority culturcs, which will lcsscn thcir 
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disadvantagcous position and help to remove the cost of burden in living as minority 

culturcs within a nation state. 

The first chapter also argues how the liberal notions of equality and neutrality fail 

to accommodate the cultural practices of various communities. As a result of this failure, 

there has been a renewed interest in the demand for group rights by the communi ties. 

Though liberal democracies do make concessions with regard to community practices, 

the lines are not very clear when one comes across communities with illiberal practiccs. 

This had prompted many liberals to deliberate on the nature of the practices or 

communities before granting them any special consideration. This is u dcbatablc issue 

and one needs to explore more deeply, keeping in mind the historical specificity of 

practiccs bcfore onc decides whether to call it liberal or not. 

The claim for group rights, which had been expressed in the lirst chapter, is not 

thc only means for the emancipation of groups. The last section of this chapter had 

mentioned how granting group rights can lead to further entrenchment of groups on one 

hand and creation of more new groups through a splintering effect on the other hand. 

Considering this view on needs to be cautious when the question of group rights is 

deliberated upon. In fact one should move in a direction beyond the scope of group 

rights. 

The second chapter had highlighted that the condition under which 

multiculturalism emerged provided for a renewed interest in identity politics. The chapter 

providcs a philosophical basis for the need for recognition. It also argued for a politics of 

di I1crcncc in order to rccognise communi ties. The difference considered here does not 

Icad to stigmatisation or misrecognition (as has been in most cases for being different 
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from the majority), but rather to a 'heterogeneous public' in a single polity. The 

difference here is considered in relational terms and not in substantial grounds as the 

logic of identity politics does. The second chapter also enumerated the communitarian 

critique of the unencumbered self in order to show the philosophical basis 01' being rooted 

in a community. This rootedness has resulted in the demands for recognition and public 

acknowledgement. 

Since the emergence of multiculturalism has been traced to the rise of right wing 

politics and the monetarist policies pursued by them, the second chapter argued whether 

only recognition is capable of removing disadvantages. Using Nancy Fraser's Conception 

it showed there is a need for redistribution along with recognition in order to remove the 

disadvantages. This redistribution is necessary because it is found that immigrant groups 

and even many cultural communities are at the boltom of the pile in terms of socio­

economic status. The case of Pakistani migrants to Britain, Algerians in France and Turks 

in Germany is a reminder to this. 

Thc third chapter has dealt with another important aspect of liberalism ­

citizcnship. The issue of citizenship is not a deviation from the first and second chapters. 

It is linked to both in more than one way. Liberal theorists value citizenship because 

based on its individualist model it makes for the inclusion of everyone within a territorial 

boundary. Citizenship is an important aspect of liberal democracy, which includes 

everybody by conferring legal, political, and social entitlements to all. The coterminaJity 

between citizenship and nationality does put communities at a disadvantage bccausc it 

does not take into consideration differences and particularities. In fact the liberal 

principles of equality and neutrality discussed in length in the first two chapters lind its 

I
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best expression in the ideal of universal citizenship. Since unifonn treatment had been 

challenged and demand for group rights reinforced, it was expected that this demand will 

also result in changes with regard to the unifonning ideal of citizenship. Taking cue from 

this, the chapter argued for differentiated citizenship and other fonns, which would take 

into account cultural differences in the public realm. 

Liberal political theorists in their concern for community recognition have glossed ovcr 

democracy and equality among individuals within the community. The Indian experience 

has shown us that the demand for group rights most often than not has lead to the 

dominance of religious leaders in the political realm. This is a disconcerting fact, which 

needs to be addressed. Though theorists like Partha ChatteIjee speak of pressing 

democratisation within communities, it is difficult to layout the principles for such a 

process. These are the things, which are of concern, and liberal theory has to implore 

these in order to conceive of a society, which will take into consideration differences and 

will be democratic in all its aspects. 
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