CENTRALISING 7TRUTICIED
I8
INLIAR  FTDEHALISH .

HADHU BALA

A DISBURTATION sUZUMITITD 1IN PANTIAL
FULFILMERT OF REQUIR™TNT3 OF THEB
BASZER OF PHILO OHIY 2WGHET OF

JATABARLAL EDARU  WIIVERSL DY
MLy DTl |
1976

OZNTRE FOR POLITICAL STUNITS

SOHOOL OF 50CTAL  BCI™ ¢33

JACAHANLAL REHXU WIVE-SITY
NEY  DrLHIL110057



DECL ARATIOHN

Certificd thot the moterial nresented in thia
dlssertation has not been pubmitted for sny other 4iploma

or degree of this or any other Univernity.

Do bhosbols.

RADHU BALA
CAITITATT

PHOIZIDOR Q.2, BHALSHRWI
CHALLLAR

o <

DH. BALVEEK ARORA
SUPERVISOR




ACKROZLAIOTHTHES

1 teke thie opportunity to acknowledre my groat
incebtedness to T'r. Ba‘lveer'amrﬂ. Assistent Profeasor
in the Centre for Politionl Studlies, my upervisor,
without whoge initiative and scholorly guidsnce this
dicaertation could not have been completeds 1 wish %o
exprees ny desp gratitude and heartefelt thanks for the
encouragenent whioh I received Prom Profeesor CePe Bhambhri,
Chnirman, Contre for Political Studies.

I would like to record oy gratitude to the oflficinls
of the ONPP Office, R.i. Puram, Hew Delni and the Flanning
Conmisasion Office, Lew Delhl, for providing necessary
information »ith recard to the prescnt work.

Lantly, I munt aloo thank the staff of the Oentral
Librery, delelUs for rendering every poesible help in

connection with my diassertation.

RACHU BALA

few Delhi
December, 1976



TABLE OF CONTENTS

ACKNOWL LDGEZEN TS

LI3T OF TABLES

IRTRODUCTORY

Td*ORIES OF FEDERALISM

ls The Clasuicel Theory

2e The Soclological Theory
3. The Dynamic Theory

4. The Bargain Theory

11./ HISTORICAL BACKGROWRD .

I11, NATURE OF INDIAS PRDERALISH

Iv.

Ve

Section-l
Strong Centre
Sectionwll
Cooperative Tedersliam in Indie

FIBANCI AL CRHTRALISATION

. Bection-l

1) The Constitutional Position

i1) Finonelel Position of the Centre
vigegevig Gtates.

Segtione-1l

Improt of Planning on Centre State
Pinencial Relations.

v ADAIHISTRATION OF L AU AHD ORDER

1)  The Constitutional and legsl position.

i1) Armed Forces of the Central Government
1) CRPF
2) BsF
3} CISF
(4) ar

L X R ]
LXK N J
L X N

LR A J

LR N 4
LB = ]

e e

LR
LE X
[ X R J

¢

kXX

LB

LE N
L ]
LR N J
LR B J
LA A J

Pare No.

-7
826
8-13
13-16
16~-20
20=26
27-46
47=95
47-59

59-95

96~145
96-120
99-104

104-120

120-145
146=184
147-155

155-182
155-173
173-1175
175179
179=-182



114) The lsteat position ese 182184
¥I. (OBCLUSION . ver 185190



I

11.

LIGT OF TADLES

Total Tax Revenue of the Central Government
and Jtates' own Tax Revenue {1965~1976).

Coupaorstive Growth of Income Tax Hevenue and
Corporation 7Tax Hevenue in Central Budret
(1965=1976)

I111. Lose to Stntes on mccount of roclascificntion

iv.

Ve

vie

of Compenies Incoue Tax as Corporntion Tax.

Budgetary Position of the Centre and the Stntes
on Revenue Account (1975-1976).

Resourcen tranaferred from the Centre to the
Stntes {1965«1976)

Compnrative Growth of Moeretionary end
Jtatutory grontes.

vil. Ploburnenent of Centrsl nassistence to Stntes

for Plan purposes (1965-66 to 1975-76)

VI1l.Plan outlay of the Central and the Stote

) &

Re
XI.

dovernments (1965«866 to 1975«76)

Qutstanding Debt of 3tatee towards Centrnl
Government (1965-1976)

Growth of CHPP

Actual Trpenditure incurred on 0UPP (1965-66 to
1974~75)

%11. Induction of ¢ISF in Pudlic Sector Undertakines

since 1370

- e

Pace Tlo.

105

108
110
113
118
132
136
138

142
157

1N

17



INTHD JCTORY

Yedersiion hne been one of the most important
pelitical developmenta during the lnst two hundred years
in the nodern vorld, The grouines popularity of the federal
form of roverncent 1s evident by the fnct that a large
number of countries have oadopted 1t soccinlly Ffurlng the
poat wor period. triting in 1955 A..semahon naids "About
forty percent of the =orld's population live in countries
with constitutions that call themaelves fedoral, depping
the guestlon chether the purported dGesimn exiots in renlity
or 1s negated by s monolith of party or other dilctatoriel
power”%

croditionally spesking,fedornlicsn was conceived no
a oynten of rovernments whlch involves o certnin pattern
of relationship between the central rovernment snd the
regional povernments mutuanlly independent of ench other,
But during the last hundred yesrs or so, uncder the impnet
of newly cmergont fdrccs imporinnt chonres have token place
in inter governzentsl relntionghips even in the treditional
heres of federation like the United tntes of *merica. The
theory of two povernments each miprene in {to own sphere,
walch 19 the beols of 2 federation has been molifled in
praétice in 211 federastions in the weke o0 emergence of

varioun foreces.

1o TAOTAROT (447, Zederalismi Vpture nnl “movoent, ﬁew
York, ”aiumbin, Do o




Under the impnct of thepe forcea one of the most
xmvartanf‘tcﬁéencinr that osn be diaearnod recently in
every feSeration 1c a tendency townrdis cantrclirqtion.
with tne emergence of vel’are atate, in ustriﬂlined vocioty
and the need for natianal planning, the orhere of activity
of the centrol government has increased trrmenﬁcualy.-zg
J. Rivero observes, "the slmoct invariocble trend of eco-
nomié developmento in the lpst hundred yenrs hne been
tovardn a concentrantion of power resultinrs in a ctrencthen=
ing of the central authority and the develorment of bondsg
0f nationpl community beyond the frontiers of the indlvidual
ntatea“z. Pederalien evolved in a cocliety thot haod not
felt the inpact of the indugtrial revolution, but haed
poon t0 adapt itself to the new socliety everyrhore, rnd in
the couree of adaptation ocnme 10 cubleet Ltnelf to a process
of centmlizntion. This tendency towards centrsligation
hno led the national governrents to assume influsence mnd
ecortrol over functions and fieldo vhich neccording to the
conotitution fall within the zoone of thé atate rovernments.

The conotitution of Incim is federal in form. B.%.

Ambedkar, while introducing the draft donytitution,snid:

2¢ DIVERC (J.), "Introduction to s ..tudy of the “evelope
ment 02 "ederal “oecletico” in Interm-tioral
“geinl “elence ulletin, Vol lY( “nring,

1952},




“Tederallion meang the ectablishaent of a Tual Polity. The
Iraft Coartitution in Tedernl Tonntitution irecmuch as 1%
ectabliches whnt mny be eclled m Tmal Dolity. This “ual
Polity under the pronorned Gonﬁtitntion vill constot of the
Union at the Ceﬁtre nnd the States nt the periphery, each
endowed with sovereipn poveres o he exercized in the field
"ascirned to them reapretively by the Eongtituticn”E. But
the Indlan federation ns it has been fre:aently observed,
hno o pronounced centralized binz. "The conflicting social
forces in Indin, engarcd in conpetiticon for ancendancy,
exerted divergent pulls and prassures on the drafting of -
the Conctitution, and chaoped the form end pettern of Indien
federaliem in vorying ﬂegrees‘A.

The Constitution e¢f Indin provides for a strone
Centre in the federal syatem - strong %entre in the Indian
fedornl oyoten is n centre vhich hes the oirencth reculred
to fulfil the purposes for chich it has heen crented hy
the Constitution. Hovever, the rorzing of Indion Pederse
1igm in the pnot hnas revealed thpt the Central fJovernment
hao been able to excrecige conniderable influence snd
control over thoce subjectn which fnll within the exclusive

Jurisdiction of tho Gtates, “hat n~de the Tentral Covernment

3. Conotituent Apsemdbly Tebntesm, vol. VII, pD.%%.

4. RAY (AUAL), Inter Covernmental Tel-tions in Indina,
Bomboy, Atin fubiianing roune, 1966, p.10.



strong in Indin, why thio centrslization of suthority woe
thought to be noceapary and to what extent the Central
Governnent iag been adle to cxercise its inTluence on the
otates vwith regard to subjlecte fnllins vithin the delinmited
jurisdiction of the stnten are the brosder cuestions with
which the present study iso concerned.

The present gtudy 16 not deslrned tolun?ertake the
textual snalyols of the Indian Conatitution vith a view to
bringing out iia featurce tendings to cstablish o strong
Centrnl Covernoent, but itz moln ain io to exerine the
tendency towerds centrolization in the lirht of the actunl
working of the Conotitution., fThe study 1o plsvned with
the econviction that a bhettor underastanding of Intlian
federalism can be gecured by trying to pioture its vworke
ing ao a process ratkér then a set of inotitutions and
procedures whone operation 4o wholly determined by the
l1epnl) norre ané structures.

The hﬁQatheaiﬁ wvhich hna been exncined in the proaent
gtudy 15 that thourh the centralistic orientntion of Indien
febornliom is refleocted in the charneter of the zcheme of
digtribution of poveors betwcen the centre and tﬁa States
but it is reflected more olpnificantly in the actusl vOrke
ing of the foderal oystem.

The maln posumption on vhich this study reets is

thnt the tendency townrds c¢entenlisntion has increasecd sore



significantly after 1965 in the Indion federnl syptem.
Before, the extent of cmntrrligntion vas not ss sienificont
ags 1t 1o often mpde out to be. The oaope of the present
gtudy is licited pince 1t tends to exevine the above
ascunption with respect to teo spheres glones They are

the sphere of finence and the sphere 0f law end order. The
period shich has boen taken into sceount for the purpose of
annlysie ranges from 1965 to 1975. .

The present study comprisens ive chaptors. The first
Chapter donlo with some popular theorien of fedaralism in
order to exnmine the concept of federelism. They rencrally
fall 1ﬁto two enterorica. They elther approach thelr
sublect with static models of federsliom. Qr they eonsiCer
fTederaliom n dynomlie process of cvolution wmhich tronsforms
given oyoicno in o eentralistic or federalieing direction,
ag the ensc nay be. The gecond chepter deslo with the
historieal backeround of Indimn federalisme. Every federa-
tion hag come into exiotence not s 2 regult of theory but
out of neconsity “or it created by an netual nhiaotorienl
situntion. The maln aim of this ochopter 10 to trace the
centrglicing tendencloes onernting in the wake 0f wvavious
leyioletions paoned during the Britich period nnﬁ.their
guboecuent impact on the present conctitution in meking
the central Government otronp. Apart fronm tnie' the main

politienl forecea operating ot the time of framins of the



conoti tution which had created the need for envisoring a
ptrong central pgovernment in the Constitution of free lndin
have also been denlt with, |

The third Chapter of the present study ceels to
exemine the nature of Indian fedcralisn. In thic Chaoter
ltael?, an 4dmportant dimension of Indien federaliem ..
1t3 cooperative nature hao aleo been denlt withe In this
context several coordinating mechsnizmo both constitutionsl
and extra constitutionnl, have been enalysed in ordéoer to
£ind out to vhat extent the fentral Jovernent can excrelase
1ts influence on the States through these mechanisma. The
fourth Chapteor derls with the tendency towrrés centralizoe
tion in the sphere 0f finence. In Infie this tendency has
increased at o marked pace especially ofter the third plon
period. The main icouen anelysed in thias Chepter are the
strong finrneisl ponition of the Centre vie-a=vis the Ttntes
and the iopact 0f plomning in fontering the tendency towards
finoneigl centralization. Planning Comrission has begonme
an importent instrument throurh whieh the Ceniral Covernment
has bheen amble to exerolse conoideradble influcnce on matters
whiech fall within the juriofiction of the Otntes.

In the fifth and final Chapter, anothor main area of
thie ogtudy - that 1ip ths sphere of lov and order hna been
exanined., Althouch maintennnce of low end order 4o a Stote
subject novertheless, in the last few yesroc the operantional

dynamics of Indign federslisn hos shorm thot the Central



Governzent hee bullt up n eonsiderable macihinery to administer
ilww and oréer 1n 3tnten. In thin context soze of the.irportant
grned forees of the Centrnl Govrrament vigz - the Centrrl
Regerve Police Porce, the Border Tecurity "orce, the Central
Industriecl Security Fforce and Aasam Nifles hnave bdeen annlyaed,
Zpecial emphpols has been 1aid on exnaining the nnture, prowth
and role of the Centrrl Heserve Folice Porce vhich hns often
been used by the Central Government in the task of mainteining
low ond oréer in the Itates.

The n+ture of the present study is aninly theoretical
pince 1t doen not involve any ficld vork. Ae for as sources
ore conocrned, primary as well ng secondsry nources have
been utiliced in thio atudy. However, most of the datn hns
been collecte@ through primary courses such as roports,
memoranda, bufret papers, nevapsprrsg, manunl ete.

The gtudy with 1ite narrow scope may suffer from seversl
lini%ations, neverthelesso, within this specified scone an
pttenpt hns been made to ghow the extent of inoreasing

centreligation 1in Indien federslism. \



SHAVT 4 - 1

fHronivs OF LT -LIsH

*fhe rise of modern constitutional roveranent heeo
been accompnnled by the estahlirhment of'an inoressing
nusber of federal gahemee“l. Wot only the United “tatesg
of imerica, but Initgerland, Ceramany, Cenadn, Austrelia,
the Union of Zouth Africa , Drazil, Austria, Indla ,
tlgeria, mﬁlayaia..agé nany other have algo evolved g
| governoertal structure of federal type. Altnough fedew
raliom is 90 nuch in currency and the federsl form of
governaent by no megns uncomrmon, the term 'federslionm’

{2 not ensy to define. 1t hns been glven different neshe
inps and interpretations by different vriters. This
chnapter pregents gome theories regarding federnlism,
becnuse it geens desiradble to explaln the coneent of
federelicm hefore embarking on the taskr of cxplalining
and analyasing.

There sre broaedly four different theorien roparding
fodernlien vig = eclasnienl theory, socloloricel theory,
dynatic theory snd bargein theory. They ohnll be denlt
with cuccesaively in this chapter.

1.  Dip gLas I1C%L S ORY

The clasoleal or traditionel theory of a federnl

ayecten 15 evemplified by such writers as A.¥, "icey and

1. PalULLICH (Cude) s Conntitutional Covernment and
Deroeragy, Hew Delhl, dzford and 18BH fublighe
Ing Corpeny, 1974, p. 188.



Aol Preeman’. 1n Cancdn 1% has been sdvanced by "D,

5

Kenncdy ard in Australia by Iir Hobert Garran”. GDore

recently it 1o found in 7.C. “hesre's oftcuoted clannic «

Pederal fovernnent = which 1o n compnrative sannlysis of
aamé of the characteriaties of the four feleral aystems
that nre generslly rerarded by thenre as fefergl. UHie
sethod was t0 oconstruct s kint of model by 1gsolating the
cormon Tentures of thege systema. Prom an analysis of the
- sonotitutional, lesal and institutionasl structure of
federations, “haare concluded thnt the egeentinl fenture
of any federal oysten 1g the éuelityAcf leral ooverelgnty.
Phus, he defined federslicm aan » "metheé‘ f dividing povers
80 that the reneral and regional governments are within a
sphere, coordlnete cné indepenﬁant”4.

Prop this starting point he went on %o conclude that
within a federal system each rovernoent phould be limited
to 1ts ovn sphere and within that sphere, should be iﬁﬁagﬁna

dent of the other. Under thin definition o federal forn of

2. TIC"Y (A.%a), Ingruductlcn ;o the “tudy of the Lew of he
~onatitution, London, 9 %

*ahﬁﬁ&ﬁ (.t .).Hinto, of “ederpl Covernment in Or oce
T HCTLLILER 10 1893.

f Ponadn,1534-15375 An
y _Ceveloprent, Lavw an
Cugtonm, London Oxford Un vo*si%y Jrean,
i938-

S

xOb@!’tBﬂﬂ' 190 ‘Q

AR UD f..‘l'!ﬂ

de  OUEART (bala) ¥ eaegal government, London, uxfera Univere
pity, P’ress, llggﬁ, D10, _
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politicnl union s contrasted »ith other forms of union
by the distinetion th=t in a untinry systen the stnte
governments are lerrlly cubordinste to the centrol goe
vernzent ond in confedersey the central povernment ig
logally subordinate to the state governmentes.

Thesre's definition of a federal syotem leads to
the following corollariesn for the inotitutional otructure
of federaticonst there muat be o constitutionsl diviasion
of lesnl muthordity vithin a federation; eech conponent
governnent muot be independent within §ts own sphere of
compeotence; the divielon of muthority must be olearly
1eld sowm in a suprene constitution; the constitution
should not be omondable by onu level of government elones
thoere must be an umpire, usielly a suprene court, to
reocolve inter povernmental ﬂisﬁutes over the boundiaries
of thelr legsl puthority; and each conotituent govemment
munt opernte direetly on the pedple rathoer than indirectly
through the other tier. On the basis of this éafinitian;
T“heoare claseified the conctitutions or govarnmengal Proge
tice in cdifferent countries labelling them as federal,
cunoi Tederal or nonefederal nccording to the desree to
which they met the ntlipulrted characteristics.

Other exnonents of the traditional approach are
AsVeTicey, vsAs Freeman ang Sir Upbert Garren. All thece
writers have conuldered complete Indepenience of the centre

and the constituent units from sutunl control ns the halle
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mark of federnlism. According to Freeman, in p federation,

"On the one hand, each of the memders of the union must be

wholly independent in those matters which concern ench other

member only.l On the other hand, all munt be subject to a

common power in thope matters which concern the whole body

of the members collectively (eeee)e TWach member is perfectly

incependent within 1te o aﬁhere”s. aimilarly Tloey hen

plso considered federslism as a diptribution of the forece

of the stnte smong a number of coordinate bodies ench oripi-

neting in and controlled by the constitutinna.
Thug, all theee writers who have bullt up a traditionsl

nodel dlscover the esaence of federziism in complete indepone

dence of the reneral end the reglonel Govérnments from each

~ other's control ond they emphasise that each Government

should be restricted within the limits of ito ovn Jurisdiction.
The traditional approach in recent years has fallen

out of fevour because of its juridical, lersal and formalia-

ntic aharaotpr. The dualism on which classiegl definitiong

0f federalism remts does not apply t0 any oxiciing aystem.

According to A.il. Eireh7. *Thenre's approsch oannot usefully

be spplied to many of the federations that hove heen estos

blighed successfully or othervige, since the war, The rell

Se FUEEMAL, © Do 017 s D3
O QIGEYQ o 0it, Do 187
Te BI.CH (A.H.), "Approschea to the Jtudy of Federalicm”

in ?011t1¢@; i‘:tuﬂigg. vol. 14’ 1@66| p#lSO
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ineludes India, Pekioten, Indonesis, ¥alaya and Clalayela
in Asias Higeria, Libys, Tthiopia, the Hall Pederation,
Ugandp, the Central African Pederation in Africa {eeee)e
They have all demeribed themgelves as feSeral but hardly
any of them conforms to Whesre's model" .

One serious limitation of the traditional approach
iz thot 1t i too rigld in charncter and doea not trke
into account the varlious sooisl, economic snd political
forcen thnt opoerate in the scniai 2atrix andé subgsequently
influence the federsl character of a state. An a result
of the soeial, economic and technolorical developnents
of the peet hundred years or 50 it is no longer pospible
o0 lay dorn the dietinction of powers hetween the regionsl
Sovernnonts and genersl (overnment into iwo water-tipght
coapartmenta. Aé Asll, Bireh has pointed out, "the tre~
nendous growth of concurrent powers in the last part of
the 19th century and during this century has brought about
an overlapping of Governmental functions co that it is
dirficult to see the vnrious levels of Governaent restric-
ted to thelr oun apb-eme”a.

During ite pre~twentieth century phase feleraliam
wap nore Oor less a Gualistio polity, "in =hich the fedorsl

and the ointe Covormments pursued virtuslly i1independent

8., DIRCH (a.a.). *Redernliom, Pinonee and Soeirl Lerislrti
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courses of action Suring a periocd wvhen poverrent nctivity
wao in any ooae minimal”g- But with the emergance of
“olfare Ctnte, the need for economic planning nnd indupe
trisliped coclety, the econoric philosonhy on which thie
dualistic federalion was bpsed hng becore quite outrmpded
in the present context,

Thias 19 on ern of the motlve, publiceservice stnte,
not thot of the negative lalosecz=-faire state. The prrfor-
mance of funetions ond sar§1c93 12 the key=note 0f modern
governnent, ang in thst parforhanee cooper=tion, inter=
desendence, inter~penetration of notionnl snd stnte srenclen
are inevitables Ag the trsditionaliots virtuelly imore
the important fnet of the dynamies of soeinl, economic
condi tionp, thelr ampproach becomes essentinlly Inflexidle

and stotio.

2e THE _-0CIoneoleal, THICRY
Annlysts have in recent yeara attennted to redefine
the essential character of federal political oystema. “ne
of these attempto hao besn to define federalior in socio-
lorienl termse The undisputed lender in this enterprice
ig <eDelivingston. In his vork, TCederaliss nnd connti tu-

tional chanpe, nia main contention 1s that foaérnlism is

ennsentially a phenomenon of sooisl divernity rather then

3¢ hazAR (ede), "Federal state Collnborotion in the
Dineteenth Century United ~tates” in
2olitienl “eience Cunrterly, vol.79,1964
PP. 248=281 .,
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one of constitutionsl mechanicse Ac he observes, “The
eunence of federnlism lies not in the cosotitutional or
inotitutionsl structure but in the society iteelf, Federal
government 4o a device by which the federal canlity of the
society are articulnted and protected“lo.

Livingoston'e criterin for tesating ony constitution
o federmnl or not dopanﬁé net co much on the inatitutionsl
arrangenents ao envisered in 4t tut on the manner in which
theae institutions nre enployed. “The resl noture of the
society can be examined only by observirng how the institue
tions vwork in the context of that societys, It 1o the opera-
ticn, not the form, that 4o important and 41 15 the Torees
thot deturmine the manner of operation that are more
inmportant ntill‘*u .

According %o Livinpoton, federal syctem of government
coves into exiuience when functional differences are terrie
torielly grouped. The social diversities that produce
federalios may be of many kinda, for exnzple; i fference
of econocice interest. religion, race, notionality, lone
runge, variations in sige, dissimilerity of eaciél and
political inotitutionas. These diversities which exiast, in
differing dogrees in nll soclieties, sre sald to de reflected

and expressed in political shenomenn which Livinrston eslls

10¢ LIVITGSION (TaS4),

onﬂan, Oxford "niéareity ?raas,u19§6,
' Pe2e .
1. 12315' De d

-
&
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*fodersl instrumentalities's A fnir number of thepe inntru-
nentnlities wust emerge before it would be reasonable to
deacribe the federal syntem as r whole ns Tederal. But
no clasolficetion cen be donec beccuve federnliom 1s "not
an absolute but a relative tem"lz.

2nug,Livingoeton vievn federalion as a form of
goéernment madc necesonry by certain diversitices in the
socicty that are distributed in n certain ways "'ederal
govornnent 4o a forn of political'end conotitutional orpa-
nicotion that uniteo into o sinfle polity a number of
diveroificd groupo or comporent nolitiea g0 thst the
porponnlity and individunlity of the component parts eve
lorpgely precerved while crenting in the new totality e
separate and cintinct voliticnl ~nd conctitutionnl unlt”15.

Thourh, the appronch sdopied by Livineston is oulte
brogd in 1ts ocope, neverthelono,its upefalness os a 100l
of ennlyoio 1o somevhat doubtful. Al 3ircn14 rives three
roaconn for doubiting the utility of thig approach. Flirst,
it 10 vory difficult to meke any fim ponerslizationo
about the zembors of 2 catecory of which the menbership
15 undefined, ond gince the main object of the kina of

conparntive study undertnien by Livinggton s to produce

12. 4ivis

13. ibigg 909
—s

14s Z1KCi. (Aelle} 4" Approcchen to the ‘jtudy of federnliem?®,
ﬂ!"tz ci z. p-l?.
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generalipationo 1t would seem thnt the.apprnnch is comewhat
pelf defeating. Secondly, Livingston has included a wide
voarlety of phenomens usder hipg heading of 'Federal inptru-
nentalitient, 1ne1ﬁding lawa, repulntions, theories,
concepts and nttituden. Propositions bnsed upon this use
of longusge may not be invelid but they are unlikely to

be specific enouph to be helpful. An exarnnle 1o the

" proposition that ultimately the inctrumnentalities enter
into and become part of the { payecho=goeiolopicnl) complex
which determine the nature of the inatrumentalities.Thirdly,
in the main body of his book Livingoton is unnble to une
the conceptual framevork which &s outlined in the first
chapters Thup A.ld. Birech comes to the conclucion that
Livingston does nod offer us a4 penuinely novel anproach to
the study of federallism. *tHin introductory chepter is novel,
dut when he getes down %0 apeolific exnmples, his snnlyoia
has the gome kind of institutionnal besls ms Thenre's w13
Though, the soclolopical anpronch to federalisn as sdvanced
by Livinrston muffers from the above defecte from mnnlytie
cal point of view, nevertheless, as o theory 1t hns a wider

peropective than the traditional or instituticnnal theory,

3. THE  TYIANO  TIIORY

An attenpt to develop 2 flexitle rmodel of federsliem

hnre been made By o nuober of vritera vho refrr to folerslion

15. 1big 4 p.18
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'ae 8 process rathef then as a atatlc puttern of government.
CedoPriedrich in particular, has adnpted the dyneamliec epnro-
ach $0 the concept of federsliom. 4ccording to him, “fedcw
faligm ghould not be seen only as n otatic pattern or éesipg,
characterized by a pnrticulsar and procloely firxed division
of powers betwcen povernmental levelo. 'Inutead, ‘foderalionm’
is also end perhaps primerily the process by whieh a number
of sopnrrie politicen)l eorcunities enter into srronpements
for working out eoclutions, adopting Joint policles and
meking joint decislons on Joint prodlems; and conversely
also the process by which g unitary pollitical community
becomes difforentiated into a federally organiged whnla*1§

in the context of his dynnmic a-pronch to the concenpt
of federalinm, Friedrich hos cited the exesmple of American
federnlism which, according to him, 1e the rrsult of 4to
continuing adaptation tO chaneing eirvcounataonees.

Friedrich likes to dwell upon the historical varlow
tlons a piven federanl systen has underpone, ns in the ¢nsge
of the United Stntes of 4merica which pnased from pre-civil
war dualism to o "Nentralizing federsliom (1860-1933%)' nnd
has since oxperionced the *Cooperative Tederclism' of the
Hew Deal snd the 'Crentive Tederslion' of todny both euphe~
misms for the very substantial role of federal propgramme 4n
the intornal 1ife of the ﬁtateel7.

16.

17.  ibid, p.8
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Priedrich's npproach can be applied to other recently
formoed federations also. Por inctence, federnliom in Indls
cannot be viewed in terms of duslistic federsllom anp envie
sapged by the treditionalictss 1t can Be seen sn a procons
rather than as o strtic pntiern, keeping in mind the ceversl
changes th¢t have tolren plnce sinece the inmupuration of the
conatl tution,

Friefrich views federrlism as the tersritoripl division
of pover, "It is a kind of division nf seprration of powers
but applied on & territorisl besle. Thiz function of rege
traint may‘ho and often 1s hidden by the motivation vhieh
lents to tho establishment of a federsl system®'S, Thus,
if values, interestn, and bellefs exhidit & ntable end
piructured potiern in which the comronly chnaref values,
interests and belicfs nre counter-balenced by values,intereste
and beliefo that are territorially Glotributed, then a
fadersl development becomes noscidle., "ve can nroperly
spresk of federslism only $f 2 set of politicnl communitien
co~exiat and internot as sutonomous entities, united in a
common order with an autonomy of its own*d

This déneription of federaliom c¢nn be epplied not only
to & federal sinte but aloo to an nllience, a functional

18s  FuliDAdCi (Ceds), Conctitutionsl Government and
heoocracyy Op. eit.; 1974, p.19%.

19‘ ibid' Pe 195
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assocli~tion of gtnates, or a union of groups within a stnte
( such os the Council of Turope, dritish Jommonwealth of
lNations, ané Yrade Uninn Jongress). redernlism is antd

to bhe the proceas of federalireingy th=t is, the Qraoeaa of
-aehieving o union of groups which retain their ldentity. 1t
follows that federaliom may be opeprsting in both the direce
tion of integration and differentiation,

This approach diresets our atiention to one of the
features of ponst war politicor the development of n wide
veriety of politicel syetenpo and organigotions in whieh
decliston making s divided hetween n éentral nuthority and
e nunber of reglonal nuthorities. Pollowing this anprosch
one seexo 10 identify the fnotors making for lnteprntion
and those irpeding inteprntion in = varicty of sziturtions,
and to chow that the socisl and economic forees at vork
are often the seme, even thouph in one context they contrie
bute to nation building vhile.in another they contribute o
interastionsl integration. The fretors most commonly
1dentified an oreating the conditions for federnl inteproe
tion are oxpectation of economic advantnge and the existence
of socinl and cul tural bonds which penernte o feeling ot
éommunity‘

70 view federalipm 4in this way ié thua to view 1t in
s broad perspective whien ﬂramé bur attention t 1ts dynanicas.

Friedrich'y eontention 1oy "nll 4indo of federal aystems

huve been adopted on the nntional, intemationasl mné locel
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level, as well as in political ~roup 1ifes 1In course of
this geotivity the former ririd ontterns have been dissolving
and pince mid century the former emphopio on ptructure and
dersign has given way to n recornition of a fefleral procens.
The new otress on procens hns been stimulnted by the study
of the nocinl otructure snd foroes which promote the deve-
lopment of a federal regime“m. |
The grratest merit of the dynsrie approneh lies in
ito apprecintion of non ingstitutional factore anéd circume
~ stonces, and of shadingo ond transitions between federal,
unitary ané confederate syctems. 7hus,Friedrich typically

rejects too narrow o conception of federaliem.

4. TATORY OF FETERALIS AS A DATGAIR
ol
207 T3 ZUTT AL GIRPROIIIL

Ancther approaseh to federeliosm which hns become quite
popul~r in recent tinmen Lo the One that viers federnliom as
a bargain or conctitutional corpromise. The prominent pro-
pounders of tiig approach are T.l.%ker, "uJ."Vile and Rede
maym. They deal mainly vith the politieal napects of

fedornlion,

20

2l RIK .y (Celle)y Pederalioms Orisin, Oneration, 3i/nifi-

gance, ‘loston, T8, 70" v COe 91064,
The sctrueture of Amerdern Pederalisn
onfion Uxford University .'ress,l9

t:aY, (8.d.), Federnlicm nnd “ioonl Adjustrent,Oxford,
Clurcndon vresa, 1963,

VILE,(M.d.C),
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TJHeRikerts anpronch focuises directly on the pa!i—'
tienl napeots of federniicms He io of the opinion thet
n constitution 1o federal ¢ 1t provides for tuo levels of
covernment, onsch of which hng at leant one aren of potion
in which 1t i autonomous, mAnd each oF vhich hap "sone
runrantee (even thouph merely n stotement in the constitue
tion} of 1ts contninod autonomy vithin ite sphore"zg He
notes that this kind of conctitution is always the rosult
of o politiesl barpgeln vhich taken place in a hintorically
unicue situaticn. An exsmiantion of theoe situantions
indieaten thnt thege conditions ghould be reparded as
nececeary for tho atrﬁking'of g federal barpgain.

The first condition 45 the ervietence of politiciens
who wish to exnené the aren of territorial control, cither
't0 mest on externsl militory or diplomatie serrennien, but
prcfer ¢$o erpend ol thout the uge o? foroe. The pecond
condltion is the willinmneon of the anserting nolitieions
t0 surrender part of thelyr indencnience, el ther booruge
theoy dosire protszoetion from an extornanl throent or decnuse
tﬁey deooire to porticipnte in the potentinl ngnrgssion‘of
the federntion® , |

2iker poserts thet he hes examined nll the instances

of the creation of Teleralium aince 1787, snd that for thone

22 | ﬁﬂ{?.h("?-ﬁi) ¥ Gm"'ait! 9’11 ‘,*“’“'r'b-:f) S m—— e
53, 3 32 1[.)682%954
' B18 Ce
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federal asystems thmi have survived, he has been able to
show that the two conditions existed at the time of their

.orig&n; and for thoge federations thot have failed he hss
been abia to demonstrate that elther the conditions never
existed or they existed only momenterily.

Regarding conditions for the mrintenance of the
federal oysten, RBikor comes to the conclusion that shether
or not a Tederal nyotem surviven Gependo not on the divie
sion of Governmentnl loyalties but on the nature and
struocture 0f the partien, vhich detersmine how long the
gystem 1tael? io malntained.

Riker's theory of the essentinlly silitary origin
of federnliem hno been subjected to oriticlems for over-
etreaning the military-diplomatic factor. It may be noted
that Fdker 48 nct the first or the only writer to point out
the importance of militery condition and the depire for
exprnsion ag favouranble factore in the origin of felerags
liem. Iany before him, incluting Haddox, Oresves and
ﬁhearez4 havé sald so. There is, however, one great 4iffe-
fengo. Uhile others have regarded these factora as two of the
seversl efficient agents in the ercntion ¢f feferalisnm,Riker

aaserts thet they cre necessary snd poncidly even suffioclient foctors

24s UADDOX {v.Pa), *Political Dansis of Federalion’ ggnrﬁcgg
Political fDeience Neview, vol. 38, 1941, p.1177.

BHEALR, op. oit.
GREAVES (HeReCe), Federalism in Practi London, Ceorge
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in the origin of the polity., fThus,'ikerts thesis reots
on the deronotration whethor or not both these coniitions
have becn pregent in overy vorking federation.

Tederallon could often be rerarded an cosentiplly
g limited purpose allisnoce for mutusl nilitary securlty
in tho foce of n common dnnper before the rise of modern
centraliged federaliem. “1ith the chonred emphoaclo of modern
federaliem, however, the militsry factor cnn no longer be
a oufficient condition for the rige of federnlien of the
centralized voricty. Pederationa are no lonper limited
purpose acsociations. |

Inopite of thesa‘gnorteominfa in Ziker's gupronch,
1% hao been held in high catesm Dy Addieiireh, who repards
riker's attempt to formul-te n theory of federaliom as
"s real, if limited, reoin in n pecriod in which 1t ceens
foshionzble to ansume thot econoric and soeiol fncetors are
preueminent”2§ Riker'o nopreach to the subject enmbles
him to denl in o specific and uceful way vwith oome of the
socinl frotors with which Livipston was coanerrned but vhich
he Gi16 not onke exzpliecit.

ede "oy hao sleo dealt vwith the politienl nnmpect of
fedoraliome Accoréing to him, "The dintinetive fenture of
federnl polliticonl oyatemo ia that the fi0ld of nudblie deciw

sion nakting is dlvided botwoen tvo *rovernnent' entities, a

25. BIRCIH,{ Aella),' Approaches to the ntudy of fedsralismt,
art.olt, p. 33. :




24

centrsl povernment and o get of unit rov ranentg, nelther
of which can dietate the decizions of the cther*zs. But
despite the formal diviglon of decision meking, decleslons
takten by the centrnl ené regionsl povernnents affect one
snothers Bocauge of this interdepcnience tho two levels
of government, olthourh thoy cannot dictnte one snother's
decicione, con and do peelr to persuande, influence and
bargein with one anotheor.

lay further says thot vhat we have in a federation
i@ not tro independent political systems, but o single
oyntem contsining within 4t a number of overlapping sude
systengs The totol output of policies 1s a produet not
only of the bargaining wvhich tekes ploce within the
centrel end cach unit oub-oystcms but algo of the borgain-
ing vhich poen on in the total federnl oystem. The nnture
of the borgaining »roceas will depcnd mairly on the pover
potentinl of the varioun povernoents, the rules of the
gome ond bargalning capabilit&ea37. |

Ttudien by lorten Cordzing, Taniel "larnr nnd Vilegs

exarining the Americen l"odel have nloo emphesised, the

26, LAY,(Rede), 02.C1t, pe3
27, 1?}1&‘. 904

28, GOUVZILG, (1) ,'The Federsl Tystem'in The fiosla for
Mmericens, The Teport of the repident's
Comminnion on latisnal Conlae', er York,
rentice~Hall, Ince,19
VILE, (e dsC), The otruoture of Ameriern "ccernlism,“p.eit.




extent to vhich inter jovernmentsl relntions in federation
have olwayo involved not only cooper:tion but st the nane
tire, barpeining, rivarly and even confliot.

In 1961,3.J.0. Vile proponed a new definition of
foderolion which wae zoon adsproved by s number of nuthors,
including Niker, Friedrich, Uay and vheare himself. Vile
views fedormlism no & eystem of governzent in which central
snd regional authoritics are linked in s putuslly interdepen~
dent politionl rclationshiny in thio sytem & belence is
nainteined sueh thot nelther level of government becones
dominant to the oxtent thnt 1t osn dlctate the decisions of
the other. Usually, but not necesanrily, thie system vill
be related to o constitutional structure, establiohing an
indepondent legal exictaence for both eentrsl and regional
rovernmente and proviéing thot neither shall be legally
subordinnteo to the other. The funoctions of governnent will
be &iotributed betwcen these levels (exclusively, compe-
titively, or cooporatively), initinlly perhaps by n constie
tutional docunent, but thersafier dy a political praceeagg;

Aftor having a 100k nt the above mentioned theorien
o7 feloralion, 1t can be opald that éach of them has hancled
the concent of federaliom in a differont way inspite of nome
overlenping. Uheare has bullt up traditionsl clans-dienl
nodol of federslicm end his ailm 1o to meke poceidble o

dotalled conparative atudy of the cmall number of federasl

29, Vih'@;(@ﬂ’cfo)j {}gtﬂlt, 99139
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syateng wihich conform to his model. TPriedrich has elabo-
rated the forcos and conditions thourht to be wainly -weinl
nnd economic, whieh fneilitnte mnd ctimul~te the federalio-
ing process. Wiker's olnm L5 to estsblish the conditiona
claimed to be entirely politicnl zhich are neceosary for
the maklinge snd mointensnee of the federal bherpsin as he ham
defined $t. Thug, these npprozches define federsiiand in
different way, However, at the seme time "each of them
points to = sel of conditiono in which 2 new federantion
in likely to be created“’ao

After nnalyoilng thepe veoricus noprorchea it can de
concluded that fedevalism eannct be vieved in o ripld
narrow senoee Tho inflexlible theory of fe@ernliam felle
o cone elosevto livins feslities beomige while 1ts envie
ronunent has grently altered, its formol theary‘paa rengined
almoat @tétic. Thug, in the present context,fodernliem 1o
to be seen as a dynanmic¢ processs In the wake of »odern
are, faﬁeraliﬁm is showing a marked tendency towasrds
greator g{ﬂtrdlizatian- T™his nlso shows its dynemie nature.

c =0~

0. BIRCH,(AJle), "APproaches to the Study of federalism®,
art. ol » 9021
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CAAPT! Giw1l
ALITONIOAL BAGCCTOUND

"Pederal GCovernnents® vrites Trankfurt, "are the
proiuct of economic and eoecinl preﬂsures"l. The driving
forcw bebind 4t have invariably been the hiotory, circume
stences sud problens of the country adopting i¢.

Independent India inherited the trndition of a strong
Central Government from the davo of Britieh rule. Historiesl
logacy han had a significant iopact in making the pooition
of the Centrel Govornment so etrong under the present

\//63nstitution of Infia. Thus,in order to underntrmd the
conotituttonnl provisions and the aotunl woriking of Indian
federaliem which devinte from the normof a conventional
federation, it 1o imperative to delve into the 1&@961%%@
panot snd trace the ovolution ¢f federallem having a atrong
tendency towards centrnlisation whieh Britein 1%t no o

8 1egaey on ronouncing power. The ain of thig Chapter ia to
trace tﬁe trends towardso centralisstion that vere operating
in the pact and which subsecuently influenced the federal
scheme ao envisaged under the nregsent conotitution.

The conce@t of Indie as an entity 15 of relatively
not dictant origin., The subecontinent was n eongloneration

0f independent staten, large and cmall until 300 B.0., when

1, Cuoted by Corrv {(J.A:), "Constitutional Trends end
Federallism” in 1.%.""s Lover eteol., “volylnr Cnnadion
Pedernlism, Turham, 1953, n. 96,
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the *ianryane conzolidnted by concuest the northern stintes

into nn empire. As Panikkér has put 1t, “the culturnl concept
of aryasvarta had 1te conconitant in the nolitical concention
of Bheratvarshs rs o sinsle politicael dominion”. Thip
conception hed been formulated and accomnlished Suring the
period of the gheat Hondns and auryas and "was never loast
agoln and remained e dominnnt feetor in Hindu politicaml

thinking."?

A though Indla as & single cultural entity has
often sucoeeded in nchieving prolonged spells of politiesl
unity, neverthecless, there have been phrgeo of intepration
and disintegration and rise mnd fall of empires until the
advent of the “oghuls.

The need for concentration of powver in o central suthoe
rity wag inhorent in the process of'ccngaliéatieh. “the
very survival of the rulinrc dynanty desended on thins
contralization of suthority and $ta concentration in a
chosen and trusted few. The Indlon constitution bears
the imprese of thio philosophy of concentration as & logical
eorollary to the hintorieanl evolution of the Indiasn pdminige
trative system, and as belng in harmony vith the way of
1l1ife of her 960@13“3.

Centralizntion vas the dominent trend during the
Fuolim period of Indian hintory. In the initiol otagos,

2. PANIRE AR (¥ el%e) y She Teterminine Prriods of Indien

Intory, 0mbay, ialn Publiching HOUsce,
962, 7.5
3. cuArTA{ A30R), Tedernkisn in India, London, feorpe

Ailen ond g5 J td.4 1965, n. 11




while the !luslinm dominion wap in the process of expansion,
this trend wan not so a?i&ent. Ho~ever, things changed after
the exponsion of the enpire hed reached {is maximum linite.
The charncter of the state then beceme In form as well ae
infaot, that of a ‘centralized antarahy'4. The Bughal
amger&rs'eaneentrateﬁ 8ll powers in thelr own hnnds, treat-
ing provincisl suthoritien whom they appointed and raasvadv
at will as nere aﬂminis%rative nrents.

The banie factors which, in the long run faclilitated
the ernction of a thorsupghly oentralized administration
during Bughal empire, remained very mugh in aperatleﬁ when
the aa#ntry poosed under British rule., The British were,.
in fact, more successful then thelr predecessors in nehieving
a laeting yaliticgl and adeinistrative {ntegration of India.
In thelr cnpe the nrocess wss nssizted not only by the
Anherent tones of cohesion but a2lso by the development of
owifter mesno of communiention and trensport. "Once Aritich
pover had struck roots in the Indion so0il, the Tast Indla
Company cought to follow the “ughal example by texing to
the poth of eentrﬁltzat&an“ﬁ.

The firot significent step towarfs centralirntion was
taken with the passing of the ﬁggﬁlatiag Aot 1n,1373. Por

the first time 1t created a ¢sntral amuthority in Indin for

4. MAJURDAR (AaCa), An_Afvnnoed History of India, Pert 1I,
« London, 19% » Do

S BOTDLALL {ReW ),

he Toundation of Indien ?gﬂeraligg,
Bombgy,as e sublishing .Jouse, 1967,
De 37



tho territories unfer the rule of the Tast Indin Company
by veoting An the Covernor Cenersl of Fort “illiasm the
powor to ocuperintend and control the government and menapes
vent of the presidencies of Zadras and Bombay which uptil
then, were independent of him. The covernsré of these
presidéncies vere deprived of the power of declaring war
or of concluding peece without the assent of the Covernor
eeneraloin-COﬁncil. except under aome gpscinol circunntances
mentioned in the Aot

Subsequent legiclation in 1784 krown ap the Pitt's
India Act further extended the scope of central supervigion
and control by empovering the Governor-feneral and council
to control the presidency governmente in "all such pointa
as relste to sny treosection with the country powera, wnr,
peace Or to the application of the revenues or forces of
guch Fropidenoles in times of war", and prescribed o penalty
to ensure complipnoe with the Governorbﬁeneral‘ﬂ\Qraeraa.

The Government of Indinm 2ct, 1793 earried this
process of centralization one step further. The new
legislnation, brondened the scope of Central control dy
authoriging the Governor-Generslein Counell to ®superintend,
Control aond direet the several Governments ond Presidenciesn
of Port 0t. George and Bombay not only in nolitical and

nilitory matters but sleo in the collection and applicntion

6. Soction 31' 32' %25 and 560
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of tne revenues or the forcen employed by any of such
presidencies +ve Or the eivil and military povernments
of the sald ?reaiﬂencias”7- To facilitnte the actusl
exercise of ite povers of superintendence snd control by
the Central Govornment, the Act further recuired the local
governﬁentu to krep the Governor-Ceneral=-in-Council fully
and continuougly informed of thelr proceedings and actaa.
The process o0f centrnlization which bheran in 1773 wasn
brought (o 4ts high water mark under the charter Act of 1833,
It 1aid down that the "Superintendence, direction and control
of the whole civil ond military povernment of all the
territories and revenuea“g wos vested in the Covernor-General
in-Zouncil. The most important fenture of the now measure
was that 1t deprived the provinelal governments of all
povers 0f legislation thay exercised uptil then. The
court of Directors wﬁé&e to the Governor General { in their
Lespatch Ho. 44 dated 10th lec. 1834) that ¥ the whole
civil end military government of India 1o in your hando and
for vhat 1o ood or evil in the administering of {it, the

honour or dishonour will redound upon you"m

7. Charter Act, 193, Cleouses 74 and 40
8' mﬁuﬂe 440

9. hnrger Act, 1833, %ection 39
10.
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Bot only in leziclotion but 4in finence almo, the
overnment of India became the supreme sontrolling suthority.
The sources and rates of taxation, the manner of eollention
and the authority for expendlture were all dictated from |
Athe t6p. The chanrter Act 1833 stated enteporically that,
*no Government shall haxé the power of granting any new
office or sllowance without the previcus sanction of the
Governor Genersl® l, The trent towards complete finanoial
centraliention =as noticeable t111 1871 and was, in fact,

a logienl corellory of the centrnlized nysten perfected

in 18%3. DTuring this period the local Governrments were
left vith almost no powers of finsncial control over the
affeirs of thelr respective provinces and no financial
responai bility. Tverything wac rigorously centrnliged.
¥Thue,the Covernment of Indis decmme the controlling
authority in every respect and eanfraliﬁation was ¢onplete
under the Governmont of Indie Act, 1853“12.

- The defects of this extremely centralised syotem =
digharmony, extravegance and irresponsidility  « soon
beceme obvious and an opposite trend was notigonble.s A

new phase of desentraligation atarted emerging.

1i. Section 59.
12, RAY {RHARATI),
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- Decentralizotion begpa with the pasaing of the
Indien Council Act by the Britieh Perliszent in 1861,
which restored the pover of leglolnotion to the Counclls
of Bombay and tedras. In the aphere of finsnce, decene
tralization of a linmited charscter was noticeanble from
1870 onwardo. Agaln in 1877, certain heads of revenue
were traonaferred to the Control of the Provineisl Covernments.
This process of decentraligantion was further carried on
under the Inéian Councils Act of 18%2.

These modeat meamures of decentraligntion were
informal rather than stetutory in eharactoer, no far as
they did not confer any legelly protected sutonomy on the
provinces. As far as the conotitution was concerned, Keith
oboerved thnt the essentisl position of the loeal govern-
nents was that of complete subordination in sdnministration
and legislaotion to the centre which exorcised slso full
finsnelal contrﬁl%B

Thuan, despite thene varioueg measures taken in the
direction of decentraligantion of pover, the provinces cone
tinued to remain subordinate to the authority of theo central
govefnment. Under Lord Curzon, administration in India
become unitary both in theory and préctice. e succeeded

in impoaing on the provinces a measure of control which was

1%, EKEITH (A.B.),
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“co~extensive with the whole sphere of operntions of the
provincial governﬂenta“.l‘ The entire Covernmental
gystem, therefore, wes in theory one and indivigibdle.

- The Uorley-tiinto Heforms 41d not conctitute any
nev deperture in Britain‘s policy of governing Indion.
Al thoush, the Government of India Act 1909 connideradbly
enlarged the size 0f the central ond provineial Legrlie-
lative Councils and pdded to their powers, nevertheleass,
the change was one of depgree and not of kind., As foar
as the Centre Province relations were concerned no
formal ohzmge was made in the conntitutional cupremscy of
the Covernment of India. "The oyster of government etill
remained unitsry 4in principle“ls. The control apelled
out in the nevolutiog fules fell short of attaining n
fedoral charaofer becruse of the line of demaresation was
"nnot 60 definite or rigld ao in o f@daratian"ls. Infrot,
the divieion was not intendeld to be "abeoolutely clear-cut
or 9301&3178"170 There wna, evidently a certain smount

of overlapping and blurring of boundaries.

14.

15& B:}"JI&:IRI-I! (K ’io}' 22'0150’ I}GBG
16. sInad (0.n.), Landmorke ir Indisn Con-titutional

17.
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The arrangement of the dlvision of functions end
resources wea only partially federal since, it resulted
in o withérawsl of central control over those provincial
subjocts only which were pleced on the troncferred liotg
and secondly, %"there was still no element of o compact
between the Government of India end the provinces, the
senction behiné the divislon being the povwer of the sutho-
rities in Grest Britain to whom both the Governwent of
Indiea ané the provinclsl pgovernments were W‘borﬂinate*’la.
An unfederal festure of thig distridution of powers of
the Secretary of Stnte for Indla in Councll] was not at
all relaxed and connecuently the Government of India 414
not loce 1tn firm hold on the provincial administr-tiona.
5till the provineisl governnents were concldered as
agenta of the Central Government. Independent provineial
legiolation wag not possible beccuse the sonction of the
GCovernor-{lenaral, who had the right to veto, wns neceonary.
‘The provinoiel governments wore sleo hendiospped in thelr
work &Sy not bYeing sllowed sny finsncial control or finsne
cial autonomy. They remnined entirely dependent upon the
finanolal acoclotance being provided dy the Covernment of
Ingia. o

The Governaent of India itct, 1919 gave a more or

less precice anég lensl form snd a definite éircotion to the

i8. B0 ALL (Ktﬁo)' Bl clt, p. 108
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procecs of devolution which hnd been daveloping over the
preceding deondes in the shape 0?7 informal aduinistrrtive
arrmyeenentss It provided for the firot time, for the
divicion of the fleléd of edministration into two spherep,
the éentral ond the provineial. But the divigion of fune-
tions was that no provigion was made for the sstablighment
of an impartisl tridunal for the pettlement of such disputes
as nicht arioe between the centre and the provinces. On
the other hend, it was 1laié down th-t in cape of doudt
as to vhether s particular mntter 4id or did not relate
t0 o provineial subjeet, "it was for the fovernoreOenersle
in=Couneil, himself a party to the division of funotions,
to give a deaieion“lg.

Though, the provisions of the Aot of 1919 made a
great advance on the Jorley Finto feforms of 1909, yet
no pttempt wao made to incorporate the Indien Stntes within
the new system of ndministrrtion beyond ereating the chambér
of Frinces to deliberste on such points as were common to
their territoried and British Indle. There waz no great
relpxation of the renernl procesaes of supcrintendence
and control by thg pecrotary 0f stnte over the adniniotroe
tion of Indis nnd subpecuently excluded the ponsidility
of relaxing control of the central povernment over the

provincen.

19. Devolution fules, Pnrt I, Rule 4.
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The reason for Inéia having e unitary political
aysten t1ll 1919 esn be seen in the fact that British
India was subject to governments not at two but three
levelss At the highent level vas the Home Covernment
presided over by the Seoretary of 3iate for India who was
glwvays a member of the Dritish Cabinets next to it was the
Government of Indin conaiatlng of the Governor-Gencral in
hig Councili and at the third level were the Provincial
Sovernmenta. The Covernment of India was reanoncibdle to
the Home Covernment and 1t had strictly to cbey all 1tn
orders and instructions. In law as well aes in practice,
i1ts position was that of an ngent of the Home Government,
The reosponoibility that 1t owed to the latter could be
dischorged only when 1n'their'turn the provincial govern-
ments obeyed ito orﬁeré anéd instructiona. Uelther the
Government of Indla nor the provincial governnents could
have any cutonomy so long as the ultimate suthority to
govoern the country was vented in the Hone Govornment in
Londonza.

Prom the sbove description, it in auite evident that
the sixty years between the nasaing of the Indten Council's
Act 1861 and in the innmuguration of ontford Reforme in 1921
formed a period during which & eleniflernt mensure of dele-

gation of powerz to the provinces took place vithout saking

20. COUPLAND (R.),

The Indis
Cantitugﬂ roblen 1in

A niip, Nombay
xford University “resa, i§¢d, Pp 8-10,
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any fundamental change 4n the centre province relationa.

In the wbrﬁa of Venkatarangslys and Shiviah, "Turing all
this period the politicnl oycotem in Britich India was fully
unitary as far as its legal basin was concerned. Though
there were two levels of government= Central and Provincisl -
the control exercised by the Central over Provincial Governe
ments wap unfettercd and 1t extended to ell fieclds =~
lorinlation, admnmtr-aﬁg:sn and finanee"a. The new
policy of decentraligantion was not applied with any marked
terree of conslotency. Thun, glthourh, the prriod saw a
generel broedening of the sphere in whieh provineial
governmeﬁta couléd exercise some froedom of initlative gnd
decision, novertheless, formally and constitutionally the
authority of the Central Qovernment remained supreme and
all embracing. '

The Government of India Act 1935, marked a definite
mile-stone in the conotitutional hiotory of Indis for it
provided for the flrat time, otatutory demsreation of the
authority and functions of both general and rogional coverne
nontss The vrovinci& povernnents no ionger derived thelr
authari:‘:y by devolutions made by the centre but obisined
it an a fireot gront from the crown. The adminiotration of
-the provinces was entrunted to thelr rrepective Council of

{iinleteoro, fully accountable to a wholly elected leglislaturc,

21e  VERKATAARCAIYA (t1e) and J3IVIAH (M), Indisn Fedorali
Telhi, Arnold Helwmann, 1975, n. o
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Though the Act eracted the facade of n federation,
1% reteined in reslity the cacentisls of a unitary form
af‘governmentaz. The autonomy of Incian Provinces was infaot,
subject to manifold limitations, and even &in the sphore
reserved £o them by the constitution, the central government
could cxeroise an spprecisdle meansure of control.

The division of powers as it finally emerged, crested
.8 very powerful centrsl suthority in Indins and plaeed
significant restrictions on the ambit of provinoial sutoe
naony. The diotribution of legiclative powers enbndled 4n
the Act of 193% was such that 1t tipped the soanle distinetly
in favour of the centre. “CQntrauProﬁgacavbalanca of power
finally laié¢ down in the Act of 1975 ;ave evidence of a
conpiderable degree of eentralinatian“ga. Adniniatrative
auntonomy of the Provinces wno also oubject to seversl
restrictionss Tor example,lcotion 126 of the Act provided
that the exccutive suthority of every Province shall be 80
exereised an not to impede or projudice the exeroiese of the.
exeuctive authority of the Tederation end empowered the
Pederation to give directions % the Prowtboes in order to
ensuare the fulfilwment of thia obligﬂtionad. The executive

authority of the YTederntion extended, further, to the glving

22, CuuDA (ASOK), Op. 71ty De?0
23,  B0NJOUALL {K.7) . Cpe Cit, pe211
24. Covernment of Indiam Aet, 1935 _, Cection 126(1).
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of directions to a Province ns to the conotructlon and
maintenance of means of comrunication declared in the
direction to be of nilitary impartamcezs. Finally, the
Act provided that in cane the GovernorwGeneral felt that
the directions mentioned shove were noi beinpg glven offect
to in any Province, he could, in his diceretion, iscue
orderg to the Covernor of thnt Province to get them
executed 26. ?hue, the pover conferred on the Tederation
and the Governor=Ceneral under section 126 wans a very
striking derogation from provinolasl autonomy.

Even in fingneciel relstions between the cenire ond
the provinces, the chonpges made by the 19%% Aot cannot be
soid to have glven complete flaanoial independence to the
latter. All elastic sources of revenue had been collared
by the»Gavernment of Indla. "The allocation of sources of
revenue between the Centre and the Provinces wea perhaps
the wenkest aspect of the federsl structure dbrought into
being by the 1935 conatitutian”QT. Thun the Governzent of
Indin et 1935 ¢14 not Go mueh to change the centraliged
fentures of the Indien political aystem.

The Covernment of Indta Act,1935 had o great impaot

on the feferal syatem that waa envisnzed under the present

25. Govornment of Indis Act,1975, Seetion 126( %)
26, 1lvid, Seotion 126( &)
27.  BOUBUALL (R.R.), Ops C1t, 7pp 215=216
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conatitution., The fAct and 1te working laild the foundations
on which, the framers of the Indian conatitution ratoed a
nevw federal structure after the withdrawal of Britigh
powers. In the Act of 1935, "we find a plaster cest for

the pattern of union-ltate relntions oset in the connti-
tution of 1950"28. 1t had a significent 1iapnet in petting
the tredition of a 'parsmount federation‘gg in the congti-
tution of free Indin.

wWithin the federal fromework of the Covernmuent of
Ihéim Act 1939, the extra conastitutional control of the
supra Pro§13c131 Congrens Hirh Comnand, Conpress Torking
cbmmlttee and Parlismentary Board had a far reaching effeot
on the sutonomy of the Congreas Provinces. To quote
8ouplend,”free from the control of the leglitimate centre,
the Provinces were subjeoted to s far oloser and atricter
control by the Congress centreﬂgg.

Aport from pseveral rets (passed during the Oritish
period) having their impact in creating a strong central
Government under the constitution of frees India, there
were several other factors and forces which were equslly
reaponoible for footering centraliced tendencles in the

fodernl system adopted after 26th Janunry, 1960,

28, BOMDTALL (RoW), OpsSit, p. 292

29, sauTianar (K), Unlon State flelntions In 1nd
Aslia Putlishing Houoe, A

MWe  COULLARD (), One 01ty pe 96
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"7he balance of power in the final form of the
conotitution between the centre and the conotituent units
is in a large mensure determined by a relative strength
of the centripetal snd centrifural forces working the
society*gl. There were certain centrifugal forces enpapged
in a conteot with the centripetsl forceé when the conotie
tution of Indin wae under the proceps of framing. These
forces had a oimnificent effect in determining the naturq
of Indian federszliam.
| The movenent in the direction of federslien as enbo-
dled in the Government of Indla Act 1935 was the outcome
0f the existence and operation of three fnctors - British
Inperislion, Huslim Communnliss and princely attschement
t0 internsl covereignty. Of thess the first represented
the forces of unity while the other two represented thosa.
of diversity. The ecquilidrium which existed between them
underwent o chonge in the decade 1937-47. The forces of
diveroity geined relotively in strenpth and ultimately
it resulted in the partition of the country.

The federal trond was deenly mffected by portition.
The nntional pre-occupntion with communeliom in the years
from the late twenties until prrtition was the foreeful

infiuence towards centrélization. The effect of communsal

%1. RAY (AuzaL), Inter Governmenéal nelation in %nﬁig,
ombay, Asia Pu shinpg lioune, N

Pe 90
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tensions on plan for a federal structure ig evident in
the reports of the fehru and “epru Committees.

Prom the very comnencement of 1ts deliberations
mém was a general agreecment among the nmembers of the
constituent Asovembly (with the exception of those b@longing
to the tuplim League ) that there should be p xgtirong
Centre in the fedration to be establiched. But 'ai the
same time the Assembly hed to face the cuection of ereating
s atrong Centre inspite of the limitsations placed under
the {abinet ®igsion Plan.

However, after the anncuncement of the scheus of
parﬂtiw on June 3,1947 the Jonstituent Asgenbly becane
free from the limitations imposed on it by the Cabinet ¥isaion
Plen, How the fromers saw 5o reason in sticking. to the
goheme of %a compleote unadultrated faéemtien"”. The
Union Powers Committee in 1¢9 necond report (July 4,1947}
to the Asgenbly nade some observations of conziderable sige
nificsnce, *The severec ummﬁana on the zecope of central
suthority in the Cabinet Uission Plan =mas 2 promice accented
by the Assembly{e..s)} in order ’éo soconmodate the Wuslim
Lengues Now that portition 1o a settled facty we nre unani-
mously of the view that 1t would be injuricus to the interests
of the country to provide for s wesk centrsl authority(...).
Ve hove sccordingly onme to the concluglon « a conclusion

wnich was also reached by the Union Constitution Committee =

32 onstituent fsserbly Debntes, Vol IV, 6, Appendix*a‘,
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that the soundest fromevork for cur constitution is a
fedoration vith a strong centre“ss.

Thug, the estadblishment of Patlatan removed the need
for a comvroﬁisa on the strength of the Centre and consecuently
in the conntitution of free 1ndin the Centre wen given s
dominent poeition.

Another politionl factor which had its influence in
ereating a stronp contre under the constitution of Indie,
was the integration of five hundred princely states into
en organic nesooiation vwith the rest of the countrys

The constitutional impact of this sienifiommt devee
lopnent on the federsl patterﬁ of free Indie vé:as quite
notlceables Originally the states had to sccede in respect
of Defence, FPorelgn affairs and communicatione. Ihitielly.
therefore, the atates were placed on an entirely different
footing Trom the Britich Indian ?rovinceg a5 conotituent
units of the proposed federation. The anvroach of indepen=
dence ané the sudden withérewal of Tritish Paramountey
eininigod the disparity existing between the two entegory
of units (i.e. British Indian Provinces nnd the Indian
3toten) in the federation. |

As the sdninistrative and finnneial intepration of
the Steates went forward, the draft provisions relating to

then underwent far reaching chenres siming at removing the

3% R0 (BsSa), (ﬁﬂ) The Praminrs of India'as Oonrtitution,
Bonbay, Tripathi Yubllicntions, Vol.l
1966; Do 609.
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dlaparities batwaen‘%hvir constitutional status within the
foderation and that of the former provincen. Demsepatic
Inotitutions had not teken reoot in many Princely atates.
Iuring the procesn of integration, the centre hnd token
the responsidility for bringing about tranoition frem an
abpolute regime to o demoerstic orders "lince the Contre
took upon itgelf the oblizntion to complete the procens
of integration quickly, its powers of intervention were
inereased” %,

Thus, the partition of Indin and the integration of
Princecly states clcared the decks for the inpuguration of
a centre~oriented federsl union. "The partition of lndia
obliterated the raticonsle for a loose feferation and
brought to bezr on the deliberations of the conotituent
Aosembly of Indig the compulsive lopic of a cohesive and
eantripstal unionﬁss. Luring British paramountey, the
Indian Provinces were not truly and fully sovereign andé
enjoyed thelr powers under the tutelnre of the British
Crown, “The pattern thnt emerged aftier the indenendence

estobliched the Hegemony of the Cﬁﬁtfﬁ”’ao

54, KrIcupasuatl (A), The Indisn Union snd the Stntes: A
5 u n Autonony asnd Intesention

ondon, Jorgeson Precs Ltd.

%5, SIRGHVI (L.U.),"Cooperntive Pederalicmt A case for
Establishoent of an Inter Stnte Council®,
%n the Journgl of uonstitutional nd
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At the time of conatitution msXing the disraptive
foroes were already revealing symptoms of revival and
thia cauced a lot of anxlety whioh wan reflested in the
proference of the conntituion mekers for a powerful Jentre
which would dbe gble to preserve national unity and to
defend the country epaninagt both internal disruption and
gxternal aggression. The constituent nsnembly achieved
this aim by endowipg the centre with the monopoly of
control over defence, externsl affairs, neans of cormuni=-
cation, and trensport and with adecuate control over
finances and by conforring upon it extencive powers to
be exercised in tices 0f energensy.

Though, the framers were alive to the need of
bestowing a substsntiel meacure of autonomy to the units
but they were et ihe game time moved by the recuirenenta
of planned economic development. " The regult, nnturally,
was o federal constitution providing for a central
authority armed with a remorkable amplitufie of power not
only to temke c¢are of {is own responsibilities but to guide
and coordinate the petivitice of the nn1t3”3?.

«~ 1%t may, therofore, be stated that the unified control
of the Central Governﬁent during the British regice, con-
temporary situation at the tine of framing the congti tulion
end the necds of the futurec were the three factﬁrs which

influenced the demand for a atrong centre in the Conptitue

ion of free Indi :?
iL_._n.___..._.aéﬁé;h
37.  BOUBLALL {(¥.T.), OpsCit, pel74.
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Seotion.l
Otrong Centre

The fremers 0F free Indias's Conotitution were Overe

whelmingly in favour of treating o Centre Oriented feaderation
1a olesr from the preceding Chapter, [liow it is to be seen,
ehat actuslly is the nature 0f Indian federslisa as 1t has
svolved since the adoption of the Constitution,

The clas-iecal cace of :to&emlaam has now undsrgone
s serious ¢ransformotion owing to ofirniflernt changes in
sooialy politiesl and scononic conditions. The powera of
the Centrnl Government have inereased more ond mors, and
that too gt the exponse of the povers of the Jovernments
of the unite, thaot has led to the emorgonce of the unpipge
takoble trends of the Centralienm in eveory federsl ayntem of
the Torlés The result ie that naotionel anéd regionel GCoverne
ments, though cooordinate and cutonomous in vearying deprees,
vovw constitute a 'einrle oystem containing within it several
overlapping aubayatema’l. It 10 for thio resson, that a
nodern federsl cystem is gnid to fall “pomehwere detween a

/unltary Governnent end s loose ansoclintion of povereipgn Mataa”?.

1. Beu PAVIS (Ii). "’.ﬂm ?eﬂera}. Prinnip‘i,‘e ”fmneiﬁaredg in

2+ DAY (Dede}, *reoinlion Fazing and Ctabllity in Pederal
Fyotema® in Canadian Journsel of Politic
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Unlike most other federations in the vorld, Indisn
feder~tion was formed ne a result of a double process. Une
procoas concisted in the Jentrsl foveornment in the nrevinsuely
existing unitary scystem transferrin: some of its powers to
the provinces and nabking them sutonomous in the cxerolse
0f ocuch powera. This wao unlike the process by which the
claselenl felerstions of the United Dtaten, sustralia and

Jvitzerlend wore fagmo&. "In the eoce 02 India the Centrel

™

Governnent was ths prantor of power vhile the units (provinees)
were 4to receivers. In the tnee of the three ¢laop-icnl
fedevrotions the process wnn ite oppoaties. The unitn

were the grantors ané the Coentral Covernncnt waz the reces

Iivor“3. This contrast accounto for a large number of

ppecinl features found in Indian Pederslist « thoge which
contributed to the strenpgth of the Centre.

The geoond procesns by whleh the Indlan federsticn
vae formed wne by the princely 3tntes vhich were previougly
outsile the Britich Indian conntitutional eyoten beeoning
part of a sinsle constitutiona) syotem, $rrnaferring %o the
Contral Covernment, Tormed under the pyatem, oome of the
povers they enjoycé until then and retaining the balnnce in
thelr own hands. Thio mnde the Central Covernment the receiver

and the Stotes the grantors of powers. Tnie was responelble

4

3. VIFEATALALGATYA (N) and 3NIVIME (U), Incdian Federniiom
Eelhi. Arnold ﬂeiﬂf‘m&m’ 1975’ De 28.
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for come of the fegtures of Indlan federalicw under the
Governnent of India Act 1935 and mleo of Indinn federalism
as wos envisaged in the Constitution of free Indls in its
earlier form.

/ The issue regarding the nnture of Indian federaliam

is not free from controveray. The views of eminent Juriats,

political sclentists and other publicists, in this direection,
widely range from those who call 1t 'federal' to thooe who
dub it ag 'unitary' with some others tsking the middle
position of designating it as 'quasi.Pederal'. Dr. Ambedkar
enphasiped that the chief murk of federalism -~ the partition
of the legicletive and execﬁtive suthority btetween the
Centre and the Unite by the Conctitution itself = hns been
unmiotakably incorporated in the bvody of the Indian Consti-

4". Alcxpndrowles also holds, "Indie is undoubtedly

tution
a federation in which'the attributes of soverelignty are
shnared between the Centre ané the Statesﬁg. On the other
hand Prof. wheare is of the view thrt the new Congtitution
has esgtablished g "gysten of Government which ie at most
guagisfederal, almowt.devcluticnary in character, a unitary

gtate with subsidiery federasl featuree*s.

4;

Constituent Asserbly Debates, vol. ¥I, p.976, ?Stb
Hov, 49.
¢  ALEXANDROWICS {C.l.), Constitutional Tevelonments in
Indlias, Bombay, Oxford University Press, 57,
Ps i@g.

6.  WHEARE (K.Cu),"India's New Conotitution Analysed®, in
The Allnhadad Law J 11y Feb, 195{)' vol.XL‘VIII,
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On tbe face of 1t, the epseniisl marks of federaliom
nre present in the Conotitution. The co=existence of teo
- pets of rovernment, thoir powers Belns clearly demarcated
by n supreme and written econntitution whiech, aprin, in
ririd in charncter, the precence of an independent Jundieciary
to enforce the Constitution = all these chnrscterlatiecs of
the federnl otructurs are to be found in the Indiasn foncti-
tution. But applying thece teste more clogely, we have €0
admit thot we 40 also cone ecross various modificentions of
the feferal prineiple.

Introduction of centralism of n marked type {(not only
cduring tbe‘perioﬁa of emcrgengy but also Auringe ordingry
times) is cuite evident in the Indian Congtitution., *Consie
derntion of the provisiona of the constitution relating to
its fedoral otructure ghows that, under 1t, centr+liam i
far wore nccentusted than uncder the Act of 1935”7¢ The
omplitude of the Cenire's authovity is on unmietakable
chernotorictic 0f the division of powere made in the Indian
Conotitution,

L serione exaplnation of the distribution of lepio=-
1ntive powers between the Unlon end the stntes leaven the
donminent inprespion of a very sirong Centre endowed with
the bulltein onpacity to impooce 1ts ©111 on the component
units of the federation by mennn of 1ts cunlified legal

T«  RAaY (384.471), Fyolution of “ederaliom in India,Coloutts,
Prorresnive Publishera, 1967, p.?08.




novnreighty. Apart fron the ccheme of distribtution of
lepislative powers ns contained in the three liots, tﬁe
cgﬁatitution provides for Parlisment to exercice Jurlsiies
‘tion on matters in the gtate 1ist under Article 249, 250,
252 and 25% The powvers under Articles 249 and 250 are
significent qualificntions of the federal principle in as
much as they provide in effect for a unilatersl tronsfer
of the ifema from the stnte list to 4be concurrent 1list
during the period that the resclutions of the council of
state or the proclamntion of esergency remaln operative;
Though; becoune of the exhaustive cnumerntion bf ftema in
the three lists, there is little ncope for 1litigation, the
leverape of unilntersl extension of the concurrent list hne
certeinly ensbled the Union to axtend Lis Juripdiction
over any mignificnnt part 0f the gtate ficléds fecently,
under the 42nd Aaanémenf Act,the lerislative acope of
the Central government has heen further extended by
traﬁaferring geversl itema from the Jtante list to the
concurrent lista. Thie would furthoer ennble the Union
Government to extend itp field of laginlﬂtivc jurisdiction,
%/ The conotitutional provislone relating to the finsncinl

relntions between thoe Union nnd the 3Itnteoc reveosl more

8. Tntry 11 = '=iuc-tion including Universitiesn’
*ntry 19 « 'Forests’
mntry 20 « 'Orotection of wild animels end birds'
tntry 29 ~ '“elrhts ané mesrures excant ectablishaent
of stnandnrds’,
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clenrly the aemmnstic' outlook of the constitution
mokers. The oain defecto of the scheme of foderal finance
/ ynder the Act of 1935 was the grant of clantic sources of
rovenue to the Centre ané of relatively Tived end ripid
gourges to the unlto whoge nerds were uniizai‘teﬁ in terms
of welfare services ané penersl developments "The Consiie
tution perpetuated thioc defect inunite of the fact thet
the Union Povors Cormittien 0f the Conntituent Assemdly
hed recogniced the inecuity of the zz«ya:eﬁ”g; A1 though,
’ the Constitution maokes provision for the slloecation of
resourees betwaén the Centre and the Statec under articles
268, 269, 275, 272 ané financlel ndlustnents are to be
made on the basla of recommendations of a Vinanee Conmmision,
the whole goheme mshken the Ttates dependent upon the Contre
for 1ts recources, The centralistic trend im the aphere
0?7 finance is further refleoted in the fact that the
sstatutory grante given to the 5tates under Article 275 on
the recommendations of Finance Commlieonion have bLeen groe
dunlly overchadowed by the dincretionary grnin given under
prticle 282 on the recommendations of Planning Commission
which 4a o centralized ngency. This trend towerds finaneiel
centrzligntion has become more noticeable copecially after

1969,

9., DBSHPABID (N.R.), "Trends in Indilan ®edersliom® in
| { ed.) Nombwall end Chauchry, Asneetn of Devogcra

Government ° and Politice in Indla, Delhi, Atma
Ram & “ong, lgﬁ. p. 2%8 '
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Thus,the finonolnl system of our eountry, thoush
foderal in form, hro come to be of n hirhly interrated
charaoter.

Ap 1in the lepinlative and fin~neinl =0 in the evecu=-
tive sphere, the ponition of the Unlon 1s very strong.
Though, the areas of executive suthority hnve heen esrnaried
both for the Union and the “tnten, the latter have become
‘more or leoso liko the vaoscels by virtue of the colosaal
power of éirection, nuperintendence nnd control vested in
the hande of the Central Government. The Constitution has
empoviered the Unicn Governzent to 1ooue dircotives to the

« States under Articles 256, 257, 3%39(2), 3504, 353(a),360(3)
and %65, The dircetives posoeso nn element of compulsion,
since their violatisn by any stnte would -empover the Union
Government to cell into onerntisn the meamuren contained in

‘article 356. Turinr emerpency, the nower of the Union
Covernnent togive directions to the State Covernmento beeemeé
all the moro extenosive.

'Apart from thia, the Centre execrcices ito adriniow
trative control on the 3trtes through the inctrumentality
6f All India 3Jervicess The nrendbers of these services
occupy what Anbedknr enllef, the 'itrate-ie poatélg 8ll over
the Union. Their service conditione sre repulated by Contral

rules anc reguletions end their ultinnte rraponeibility lieo

10, CGnatitucnt ~apenbly Tehaten, Vol.Vils pp. 41«42,
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to the Jentre. Thoe éanninf of the principal positions

in Stntc Covernments by the members of All Indias Jervices
serves to bring certain omount of lentral Control over the
Ctatese. |

Thua,the Conustitution of Indin hns assimed very vide
grueep 0f adaninistrative norer to the Union. The afiriniow
trative control of the Centre on “tates has been further
enhanced under the 42nd Amendzent Act which inserts a new
Articlo 257(A) to empover the Union to send any nrmed force
or other force of the Union for dealing with eny prave
situation of 1nw and order in mny Stnte. Such foree chaell
ect in accordance with the dircctions of the Central Governe
nent ond chell not be subject to the control of the State
Covernment. Frovision ie aloo being made tovempomer,ﬁarlia~
uent to define the pownors, functions nand thé linbilities of
the nonbers of cuch force.

Thug, viewing ac n vhole the echeme of lerinlative,
adziniotrative and finenelnl relations between the Union
and the Stotes 1% may be coneluded that the federal systenm
ng envianged in the Tornstitution tends to ectnblisch 2 very
poverful Centre.

Apart from the ncheme of ¢istribution. of vowers
between tho Centre erd the Stries there are certaln other
provisions of the Constitution which are equally inporter.t
in weking the Centrnl Qovernnent culte stronse For inntance,

Article 3 of the Conntitution empovers the Union Parliavent
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to nlter the boundnries ang the neme of States or %o create
new stotes by splitting or merpine existing states or paris
of cxisting states. In taiting these nctiong, Parliasnent
may act by a simple majority. <The ercation or dlesolution
of atate, thuas, vould not be a "Zonatituent nct®. Thourh
the lesiclnture of the ptrte 1ikely to be affected hns to
be cornoulted defore Parlirsment enncts the lepricletion, the
yeonsent of the lceglelature 1o not nncesmn?wxa In other
words, the very existence of the otrntes ac units of the
Indian federsl system woulé depend on the Union Barliament.
K. 3sathanpn oboerves thnt in lncorpor iting ‘riiecle 3 in
tc final form in the Constitution,"the fun'amental prineiple
that ‘a fedorntion depends upon tho territorial interrity
,°f Statoo neersto heve beoen foxgattenﬁlz. In the UsTGe ey
“witcerland, Auotralia snd even in Ue7.74ley the doundaries
of uﬁits carnot be pltorecd unilaterslly by tho Contrsl
-pnuthoritien. Concurrence of the unito eoncerned e necee
sonry. %e find, therofore, that vhile India i3, like the
United Stnten, an 'indestractihle’ Unton, unlike the lntteor,
'1¢ 1 not compooed of indegtructible Stntes.?
h The Tmergency Provisions of the rfonstltution further
tend to0 make the nooition 0f the fentrsl Covernment much

- ﬁn Article 4( 5) .

12. o:nmiagan (R),

Union«"tnte Relrtions In Ind
Aple Jublisghing louse,

in, Bombny,
y PaTe
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stronsers The e¢unrpency provisione whlch emporer the
Prepident 10 nosume nll nuthority in respect of the
Covernnent of & itnte in case of fallure 07 1its conoti-
tutionsl machinery { Art. 356} do not affect the Jintus
of o 3tate pormanentlys but during the perlod of the
procinmation, the impact of these powers io e0 Geep ond
conprehbencive ag practically to tronsform the federal
Conatitution into a unitary one in eo frr no tho particular
State o concerned. Moreover, duriag the emergengy pros=
¢laimed under Article 352, the Strten beoone totelly
subordin«te to the Central Covernment. The “t~tes cxertise
their povers in asocordance with the divections priven by
the Central Government. | .

Thuo, it can bo sald thnat the Indiaon Conotitution
1o heavily weichted in favour of the Centre snd the
cstoblichnent of a strone Centrol Sovernment 1o an impore
tant nopect of the nature of Indinn federplisme In this
context 1t 1o to be noticed thnt as.rt fron the Connti-
tutional provisions therr nre certain extra conntitutional
frotors nlco mhich have contridutcd to the emergence of 8
rore and more unified control of the Indian political ayoten
in the hnanéds 0f the Contre. Arong ther the vole of nntionnl
Planning, finrnce nné the virtﬁally monopoli2tic dominance
of n single politicnl porty nt the Centre ard in the "tnten

io theo mo.-t cmapicuous.
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/, Planning hes brourht sbout a concsideradble uniformity

of policy ond sdministrotion {n the economic field cutting
ascrone the lines of repponaibility dravn by the Consgtitution.
The Flanning Comrission ia held to be the instrument through
which o oteady ohlft of power to the Central Covernment has
been manipulated. The Mlanning Cornmioslion hag beeome an
{mportant 1nat§ument of providing large asount of éincre-
tionary srants to the 3totes mainly for plan purposes. In
Tact the role of the Finnnce Commission with reg-rd to
trnnsfer of rosources to the states has been rendered less
sigrificcnt by the Plemming Cormisseion. Thup,the naticnal
plaoning and the henvy finenclal nsolotance proviced by the
Conire to the atntes for the sxeention of centrally nlerned
ané sponcored development nrojeets are the imporiant factors
vhich bave tilted the talance of pdwer in fovour of the
Sentral Covernment thareby resul ting in a conciderable growth
of centrallizetion, But here 1§ i9 nocosanry to streng that
thio centrolizaetion hno been the recult of o politieanl
ai tuation.

The extra constitutionsl '"Jarswountey' exercianed by

the Centro over the Dtntes 1a cusentianlly, the outcome of a
sinrieo politicel reason, viz, the virtually unchnllenped
dominaticn of the Indipgn politienl soene by the Indian
Hationnl Conrress. "he Tonsresc Porty hap pleved n very
fimportant part in piving & prarticul or mould to the worting

ef our federal system, Apart from its poclition of near
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monopoly of political power, iho conrroas hee a hiphly
centraliced organtiention and 1tic hirh comon? has inherd ted

a trodition of girict ceatrnal gonirol over party orpenirzations
and povernments in the Stretess The liph Coomand playso a
decicive role in the selection of party eendidates for
electione to Parlisment and State Leplolatures, in the cholce
of 3tate Chief Uinioters, in the formntion of ministeriel
teatn 1n'the Gtrnten nnd in the oettlenent of dloputen belw
ween bloes within 3¢nte prriy organications aAand between the
lorislative and organi~stiongl winpso of the party. Thus;

the sipnificance of uniprrty rule can be seen as & orucial
factor in the growth of the predominsnce of the Centre.

Fron the gbove annlyolo 1% 4o culte elear that the
strong Centrnl Covernment anc facilitated by the Conatitu-
tional proviplons and the extra conotitutionnl factors is
an izportant mspect of the nnture of Inédlon Federalisme But at
the oame time ve cannot igrore another nmpeat of Infign
federaliem which 46 ito cooperntive nature.

The Indinan federation though heavily vreichted in favour
of the Contre, at the same tine neeks to foster the spirit
0of cooperstivo federnilem. Coopernticn beotwern the centire
and! the 3t-~ten or amongest the Cinten hee beoen courht through
sevorsl mechenisna, 3Jome of these mechoniomo have been
onvisnged in the Conctitution while the others nre oxtrn

aconotitutionnl 1in naﬁure.13' But it i3 seen thni oven through

1% There mechrnimns heve been denlt vith In detnail in
the folleovdines section of thisg Chapter.
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theooe severnl coordéineting devices the Zentrrl Governnent
een fnfluence the pollicies of the tnte Covernments %0 a
subotontial extent.

An exhnustive sminlynio of these mechenliama has been

underteizen in the folloviny secetion of this Chenter.

Section - 11

‘/E;ageraﬁive Tedoralieom in Indie

tooperntive Tedernlics 18 an important anpect of the
nature of lndian federallisez.

Cooperative federnlicm is a ayelen by »bich state
and ortional rcoverngents supplement ench other and jointly
porform n wariety of functisnae. The neotionagl governrent,
in the new chise, with.its greatly enlarred powerse nnd
functions has been cxerciolng merest desl of influence even
on those spheres of activitien eldch belong to the statle
E£OVOITNICNnL g,
. India's Constitution, %leys rown the foundationa of
cooperative federalisom in Indin not by the device of a metie
culous baolonce Or an approrxinete equiwaience of power belween
the Centre nnd the Itntes, but by enph=osising the pre-eninence
of tue Centre occnsionally »snd pomevwhnt aé the Karta in a

Hindu joint fanily“la. Thug, the Central Government evercises
/

14s  3ii748VE (Lo .),%Cooperative Teuprolicnt A Core for
Eotablishment of -1 Inter Jtnte Couneil,
in Journal of Toustitutionnl and Parline-
g_‘mtqm ;“tﬁf’ipﬁg Hon ?ahi’ V‘ﬂ.ill,u’{)-&,
750%?0-@.',19391 pe “lla




connideravle influence in promoting coordinntion and coe
operation anong the 3tates.

In thio sectlion of the Chepter an pttemnt has been
nade to analysé the fﬁnetiona& napect of ¢aricus coordinpe
ting mechanicme both conatitutions)l and eviraeconctitutionsl
opernting in Indian fodernl syoten 4in order 40 ose the extent
of Centrol Covernment's influence in prorvoting the opirit of
cocperetion and coordination amons the Jtaten.

The Conatitution envisagen n number of Inotitutions
to regulnte snd cennlise the forcec of federplian, to nolve
inter=gtate snd Qentre=litnte dloputes énd 0 Promote CoO=
operntive Pfederslien conaistently with national integrntion.
Arong theee ingtitutions conterplated by the Constitution

15

nro the Pinance Cocmiosion™”, mon Inter “tate ﬁoun¢1116 and

an authority for inter Ztate trade, ¢ommerce snd intercauraél7.
The Constitution alco envisarea the appoininent of a nunber
0f higch level Cormisplons both permanent and edehoe, for
the speecifie purpose of reconciling diverse and confliecting
interente with the cooperation of the Union nnd the “tate
Ccovernnenta.

Apart from these Constitutional devices, there are

severgl exirseconstitutionnsl inntitutional agerncles which

, 15.  Artlcle 280
. 16 Article 26%
17  Article 07
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play rather more vital role in promoting cooneration among
the Jtates and ot the arme time in enhanecinp the influence |
of the Central Government on the jtates. They are fonnl

Gouneils i8

y Bntional Development Council of the Planning
Commioeion, Hational Integration Council and a number of
Conferonces such ag the Jovernor'a (onferencey, the Chief
linleoters'Conference, the Food Tininters® Conforence ond so
'/Pﬁo The faot thnt thore is one narty in power gt tho Centre
and the 3tates at present, furtheor entnmeces the utility of
these dovicen.

The extra constitutional agercien aghnll be ennlysed

firat, followed by the constitutional devices.

Parlisment provicded for the Zomsl Councila sftor the

Stute Deorganigation (arried on in 1956, “he Ttates Qe-

organization Act of 1956 therefore, introduced ‘the new

fTonture of sones and yonsl counclls for regional coordination.
The Zonal Touncila ere advizory bodies with authority
to make recommendations in regord to matters of inter stote
ér unien atate éaneern. The fet under whoase suthority the
Councils originnted deseribed thelr funetions. Tach couneil

is competent to dipcuss any matter in which the 3tates interse

18. Though the Uonstitution does not envisnpe any provigsion

. with regrrd to the eotablichment of Tonnl Councils, vet
they are atstutory in choracter, establiched unﬂer the
Jtotes Leorpaniecation Aet of 1956,
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or the Union and one or more of the Jtntes are jointly
Ainvolved, and to ndvise the Governmentp involved on the
courge of potion to be tekon on such mattern. Rach “onal
Council is suthorised to dincuso and amnke reoommendations
with regard to =

(2) any matter of conmon interest in the ficlg of
economie anéd zocial plonnings

(b) any matter concerning border disoutes, linguistic
. minorities or inter Jt-te transports

{(c) and smy matter connected with or orioing out of,

the reorgenigntion of the totesld, |
Thus, the councils havo bainly a two f0lé purpocses first,
to seck cooperation between differeat zonen, and secondly,
to sepiat the Jtntes nnd the Centre in the eoordinntion
of variocus soeinl, eoconomic ané other matterm.

The Zonal Counclle started functioning from the
middlo of 1957, and oince then they have been regularly
meecting.

ihile opening the first meeting of the Horthemn
conal Couneil on April 23, 1957, the Union Home Yiniater
Geeiant agprlled out the prinecipal objiectives of the

%onal device:

19.

20, $4 WA (2eKa) "Zonal Councils in the Indian
Foderation”™, in Tcononiec and Politienl eekly,
vol.4 (4), Jnnunrry 25, 3, Pe 253,

trorgnnigntion Act, Jection 21.
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i) To athiove an erotional integrations

i1} To help in arresting the prowth of scute atnte
vonsaciousnesn, regionalien, lingulom etey

111) 970 nelp in rezoving the nfter effects of separations

iv) To enadble the Centre and the Stotes in economic and
sooinl matters to cooperate and exchanpe idens end
expericneces for evolving unifora policles.

v) To cooperate with each other in the asuccessful and
speedy execution of development rrojects; and

vi) 1To cecure some Wind of politicnl egquilibrium betwern
difforent reglons of the esuntry?l,

In ell, five Zones were created on the bnais of factors
ouch as geographlie locntion, consideration of escononice ﬁe#e—
lopment of each reglon, an& cul tural and linguistio affinity
of the peoples Tach councll stood for one of the Zones
formed for fhe Eorth.VSQuth. ﬁaat; “est and Central India.

Ap the sovement for the rcorgnnigation of St tes continued

in different pnrta of the country, slight ehanges occurred

in the composition of varioun Zonal Councile. For instance,
with the bifurention of Bocbay into the Steten of Mahavashtira
and Cujrst, the latter becnme a mamber of the Western Zone

with lpharashtra, while 'yoore shifted to the 3outhern Zone.

21. Jee the Agends 0f the first meoting of the
Horthern “onal Council heléd nt Telhl on April
23.11957 (Telhi, Parlisment Library), Apnendix,
De l4. : ,
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After the bifurention of Punjrb, laryona wac mode the member
of Tiorthern “onc. However, the.momt'airﬂificant develonment
io the creation of the Horth Tastern Council on august 8,
1972, in pursuance of the reorgmnization of the North Tast
1option of Indie in 1971,

, Thus;the pacition, ot pregsent in regard to the scheme
of regional coordinntion, io no fonowz?-

Tastorn Zone csmprising the Jteates of 3ihar, Ovissa
and Benpel.

Teostern %one conpriping the Utantes of Guirat, ohow
roshtra and Union territories of Comy Taman & Diu nné Dadra
llagar Haveli.

llorthern Zone connrieing Jammu & Kaohoir, Hnryana,
Punjnb, Himnchal Pradech, Rajnsthan, Chénéigarh and Nelhi,

Southern Zone comprioing Andhra Prodesh, ilerela,
foranatoke, Tomilnodu and Pondichery.

Centrol Zone corpricing the ftnten of Uttar Pradesh
an Cadhyn Pradesh.

dorth Tastern Council ocomprimes Agsem, Manipur,
Tripurn, Uerhalayan, Arunachal liagalend snd “ipgoran.

The functions of the Lorth Tastern Council are almont
similar to thnt of the‘ rfonnrl Cfouneilét ,

(1) o forpulate o unified and coordinnted regional plen
in gddition to State Plens covering matters of common
ngort:mee;

22, JOURI {(J.C.), Indlan Covernment & Politics, Delhi,
TGS TUnII T tIony, I 1. 52.
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(41) 1In respect of projecin or schemes intended to benofit
two or wore mepbers, to recommend the menner in which
they may be executed, nznaged or meintained; their
bonefit shared and thelr expenditure iucurreda

(111) 7o supervige the progrevs of the implementntion of
the Plang end tho expendltures thercons and

{iv) 7o review fronm time to time the mensures token by
the Covernnents for the maintenonce ondé security of
public order ao and when necessary and to rocommend

 further measures in this behalf,

In genersl, both Zonal Councile and the Dorth "astemn
Council nre hiph level advizory bodlien.

Lach 0f the Nouncils includes the Union Home Minlstor
who aets oo the ex~officic Chalrman of the body « The office
of vice~Chairmon 48 held Dy rotetion, for a period of one
yenr, by one of the Chief Uinlotern of the Ttnteo included
in tho Zone. Tach "itnte in represented by the Chief "inlster
and two other minicterp nominnted by the Governsr{\ aAOnian
territory Lo roprescnted by tvo menbors from the territory—
noninnted by the Prepsident, Tach Council hore n toan of
a&wiéera for 1tn nonistence conovioting of a person nouinnted
by the Planning Commiazgion, the Chief Secrotary to the Covorne
ment of each of the Ttrte included in the ﬁonezz. The advigers

have the right to take pnrt in the 8iccussions of the Couneil

¢ States Reorgenigation act, 1956, To. 37,(Telni,

23. 5
govt. of India i Jection 16, 7louse &, p. 1l.
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er of any conmittee appointed by the council, dut o not
have the right to vole at a meeting of the council or of
any sub-committee. The meeting of each Council is held at
such time ap the chairmnﬁ of the Council may fix24. since
the Chatrman of the Councils L0 the Union Hone Hinister,
the Central Government exercises connideradle influence in
convening the neetings of the Councils,.

All cueotions at the meeting are declided by a nnjority
of votee 0f the nonbers precent, and in ocane of a tie, the
Chodrogn ory in his nboence, any person presiding hao o
eagting votegg. The Council can, from time to time, appoint
Conmitteen of 1in menbors and mivisers to perform such funee
tionc no may be opecified in g recolution paossed at Lte
mecting, The Committee appointed under such resolution is
reguired to obmerve puch rules of procedure in respect of
its bucinevs, as are 1loid down by the Council with the
approvael of the Central Governﬂentzs.

 Geotion 21{1) of the Act recuires each Council to
set up gn ad¥isory body, and empowers 1¢ to discuss any
patter of onrmon intercst concerning the conatituent stntes
or the Union ond one or wore of the Ctates represented in that
Council and to advise the Central Covernment and the Covernment
of ench Stote concerned about the action to be taken on any

such matter.

24. 3ibdid, ection 17, Clause 45 pl.ll.

25, inia
26, ;bigg teotion 18; clouge %y Do 12-
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In respect of a matter of coummon interest btetween iwo
or nmore States delonping to separate gones, a Joint mecting
of the Zonal Councilo at such time and place an the Chalrman
therecof may fix in consultation with the interssted pnrtiesn
has been provided for. The Centrsl Government nay make
rules regarding the procedure for the conduct of vusinens at
sueh joint meeting.27

The relovant provisions makes it clear that the
sarvices of the Zongl Councils can be used in deciding matiers
of intersstate and intereronal interest. Matters of inter-
otate cover n wide field, nsuch as irripation fnoilities,
powver trensport and communiontion, technical training, nane
power plenning, and formation of a cormon Police_nesérve
?brcezeu

The Zonal device hos helped in the colution of some
outotsnding provlems between the SDtates. At o meeting of the
Tastern fonal Council held ot Caloutta in Sept 1962 the
Governments of Agsam and Teste-Bengal apreed to form a odumon
reserve poliee force. It wns deolded at the mecting to form
a satanding comnittee to review the implementation of the
aaferuards for linrulstie minoritieeag. further on 16th

July 1966 the Tastrrn Zonal Council under the nresidentship

y Tection 22,

28. 3ce the Apenda of the £1fth mecting of the Northern
zonal Council held at Yew Nelti on Oct. 22, 1959,

29« [fhe Hindustan Times (Hew Delhi), September 18,1962,
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of the then Union Home Bininter (Thri G.L.lands) concidered
the cuestion of providing teehnical nssistance to Hegaland
and to roview the progresg of icplementation of safeguards
for linguiotic minoritien in the waatarn.zonesa.f¢

On Uay, 15, 1967 the meeting of the Southern Zonal
Counoil took place et Ootacamund. Some i1zportent matters
conoidered were, purchane procedure and release of forelgn
exchange for equipnent for tied proJects; supply poeition
of riae in Kernla, demand of 3tetes for central sssistance
for emhancenent of TA of the OState Covernment enployoen.
| Subsecquently on 19th Yoy, 1967 ané on 22rnd % 23rd Qetober,
1967, the wmecting of the Tactern and “entern 7Tonal Council
took plece reapectively. Inportant i:sues (loocusred were
pertaoining to cooperation among Stotes in repard to antie
sougrling measures, integrated 1neuatrial development of the
States and Unlon territories in the Tantern Zone, and mntters
relating to integrotion of services affected by the reorganie
zontion of Statﬁa3}

In the yenr 1968 the Horthern fonanl Council and the
Lestern Zonnl Council met at Udaipur ané Ahemdabed on 2né
February and 30th Tecember respectively. The “estern Ponal
Council dlocousned among other thinps nmatters relnting to
division of cortsin assets and 11hbilitien of erstwhile Sombay

30. Goverament of India, Rinistry of Home Affairs, Annaul
‘Repart. 1966%67, pp. 5758, '

%1, 1‘3&6 » 195?"6&, Ps 44,
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States, tranasisaion of power from Cujrat to Vaharashira
and review of programmes in the inplementation of the
?nﬁily Flanning progrevs in the Stntes 0f the UVestern
2ane32¢ .
in the yeor 1969 the ilorthern Zonsl Council neld 1ts
1lth meeting at Irinepar on 4th Ccetober. The Council in
thio meeting diocucsed matters of common interest to the
States in the Zone, easpecially matters relating to sharing
of Lrrigution and power projects and provigion of‘tmploy&ent
ppportunitiens 'The Councll also revicwed land reform mensures
in the States in this Zone. The centrol Zonsl Counell in
ite elishth meeting on 11¢h Dotober,1969, r-coived long
atanding dlspute between Uitar Pradesh end Xladhys Predesh
in regard to shnring of benefits Prom Uatatila and tihend
Projceto. The Southern Zonal Council 4n its 1lth meeting
ot Bengalore on 6th Janusry 197, discussed among other
things, the question of soordination of facilitice for
treining in medicine, enginearing end ieehnoiagy by setting
up & regionnl institutlon.’3
In the year 1975 the meetings of Tastern, Sorthemn
and “eatern Zonsl Councils were held on 3rd Febs nt Ranchi,
on 1lth June st Srinegsr end on 4th Octe 1975 st Paﬁaﬁi
respectively. Hattera dincunsned were relating to ivprove-

ment of Inter~Stnte highways, to provide safecunrdis %0 line

cuiatic minorities, prodlems relating to power and 1rrigat1on’§

32,  ibid, 1968-69, pp. 59-60
35 MQ 1969«T0, pe 74
34. ibid, 1975-76, p. 14



The Hoxth Tastern Council in 1ts third meeting on
25th to 27th July 1974 discusceld the iasues reloting to
Agriculturs gnd allied sohemes, irrigation, power, trans-
port and comsunication. The gald couneil held its Tifth
meeting on 26th August 1975, The council received & sum
of Nios 10 crores in the form of centrnl acoictance on the
reconzendation of the Plenning Comnloslon for the year
1975-76. 2

Recently, the central gonal eouncil in ita meeting
on 11th June 1976 discucpned among other things, implemenw
totion of the Botws bosin peheme and s proposal for sette
ing up af o joint development bonréd of U.P. and Nadbya
Pradosh for oversll development of the Dundelkhand nren.
Some other itemc on the apendn related o maintensnce of
inter state bridecs lying on rivers forming boundarieo
betwoen U.P, and Tadhyn Pradech, share of adhys Pradech
in Gihand Pover, development of telecommunication facilities
in U.Ps ond Hadhya Praﬁash36.

lore recently, in the 1%5th nceting of the Southern
Zongl Council held on October 21, 1976, the Home MMnioter
apked the Stnte Jovernmentn to ioplenent with atriet mensure
the recently enncted centrrl lepiolation preceriding strine
gent punishment for untouchobdility offences, " This 16 an
important subject on which the Prime "inioter has expressned

horself strongly on very amany ocessionss 1 would, therefore,

35,  1bi8 , 1974=T5, 1975-76.
Few Delhi), June 12,1976




request nll Gtote GCovernmenta to devote their concerted
attention to this"37, he asaid.

Proz the adove desoription, 1t 1e quite clepcr that
the Zonal Councilc have been meeting quite frecuently to
8isouss the matters of common intere~t. An assessnent of
the working of the Zonal System bringas out the foet that
thie device han proveavitaelf to be 8 significont accompanie
nent to ecooperntive federslisgm, At the sane ¢tinme 1% in
elso to be noted that the centrel Covernment playe a sipe
nificantly influential role in coordinating the activites
of the various Zonaml Councils. The faet that the Union
Home !iinlater, is the Chairmen of all the Zonnl Counciln,
enkances the suthority of the Centrel Covernment to exercise
1to influence in the meetings of the Councils, Through
the Gevice of the Zongl Syotem the Central Covernment has
played a dominant role in bringing about inplementation
of 4ts policlos in the J4stens In the words of Benjaﬁin
Xe Sochoenfeld, ¥ A review of the vrork of the 7Zonsl Councile
ghowa that its principal role has bheen to carryout the nroe
grezne of the Centre in a given policy developed in the
nationa's capital. The Zonal Councils have diacuosed the
ways and means of iaplementing the pelicy of the Genéfe in
matiters of food polioy, conservation, eaving and weter cone

n* '539.

servatio The central Government was euccessful in

37. The Hindupten Times (New Delhi), Oct. 22.,1976

38,  SOHOINYFELD (B.¥.), Pederaliam in Indim, Tashington
UsSshey Pudlic Affalra Lress, 9y PP.17=18
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implementing the three longcuage formula in each State through
the effeotive machinery of Zonal Counciln.

Thus, the Zonel system has facilitated cooperation at
tvo levels e«ge Detween the Centre sﬁa the States and
amonget the Stoates. But the Central Government plays a
dominant role in the meetings of the Zonal Councils espe~
cially when, the same party is in pover at the Centre and
the Stateo.

BATIONAL DEVYLOPMITIT GOUNCIL:

The Iationsl Development Council is enother important
extra constitutional ngency in the direction of promoting
cooperative federaliom in India.

1t was ot the sugrestion of the Planning Comzission that
the Hational Pevelopment Council was constituted in Aumust
‘1952, to oerve as the hirhesct reviewinsg snd advisory body

'4n tho field of Planning ’. The aims of the Council nre as
followal
(1) To strenpthen end mobilicze the éfforts and resources

0f the nation in support of the Piunaz
(11) 1o promote common ecoromic policles in all vitsl

spheress
(414) To ensure the belanced ané rapld developnent of sll

yarts of the country.

7o securs thesce aims the council has been entrusted with

the following functionss 4 -

39. governnent of Indie Negolution {Cabinet Secretariat)
H0.62/CP/50, of August 1952,
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(1) %o revievw the working of the National Dlan from tizme
to time.

{2) oo consider important cuentions of sociel end

econonie policy affeeting natiosal Qevelapment.

(3) To recommens mensures for the achiovement of the

alon ond tarsets set out in the Haticnal Plen, including
pecsures to seocure the active participation anavcooparation
of the people, improve the efficiency of the sdministrative
pervicea, ensure the fullest development of the leos advenced
reglons and sections of the conmunity end through saerifice
borne equally by all oitigens, bulld up ressurces for
national developznent.

The Council's membership included the Prime Binister,
the Chief Uinlaters of all the States and the members of
the Planning Comaisalon, otherlvnion and State 'intoters
vere invited 2o attend the Counoil's meotings when consie
dercd necenvarys. "Over the years a praetice‘aeveloyed
according to whioh mogt 0f the Union Cabinet Uiniasters an
well ae some Of the Hinisters in the States specially the‘
Finence linigtern, were invited to attend the lationel

Developnent Council'e mestinge”41

e Aftor the recormendss
tion of the Aéministrative Reforma Commignion in 1967, the
Government conotituted the B0 ¢o include as menmborg all

Union Cabinet inisters = in addition to the Prime Uinister,

41, TPARABJAPE (H.K.), "Centre State Relations in Planning®, in
{ed.)Jain, Kashyap, Srinivasan, The Union snd th
Stntea, Delhl, Lntional Pudblighing ﬁouaa§vi§72, D211,
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the Chiof Uinioters of the stateé. and the memders of the
Planning Comntosiont?,

Thansa, fron the componition point of view Centre has
begdme more dominant then it was before 1967.

In its functioning the Council has developed into
what L,Santhamen callo, ® a super cabinet of tha‘&ntire
Indien foderation, o osbinet functioning for the Government
of Indias and the Government of all the stetes” S, The
nesumption of thie unicue position ean de anttributed to
no epeeifie constitutional provision nor t0 any particular
statute, but to the composition of the Couneil Ltself. The
doninoant puuiiian of the Central Government in the HIC
asceks to influence the decisions sut forward by the State
Goveraments in the perlodle meetings of the Council., " &
reviov of the work of the Counell would show thot 4t ia by
and large s vital machinery for getting the policy desicions
of the Union Cobinat, adonted penerally om the sugpentions
of the Plennins Commission acceptcd By tho "iatess The
Councll at i1tec poerdodical meetings taken a number of impore
tant decislions which nre virtuslly the decicions of the
ﬁnipnﬁa4. Some specific inatancen illustrative of the

centrnlist direcotion of the Couneil's decisions may be seen,

42, Governﬁént of India Resolution (Cadblnet Secretariant)
Vo. 65/15/0F=67 dated Octa T,1967.

43, oaITiAnAL (K), Union Stnte Relntions In India, Bombay
Asla Publishing ilouse, y Pe 47,

44, RAY (AMAL), Op.Cit , pp 118-119.




Por example, in 1957 the Council decided thnt " an additional
Central excise duty would be levied on nill mode textiles,
gugor and tobtacco in substitution for the oglen iaxen then
levied by tho Gtate fJovernmento on these productss That

wan a vital Gecioion and in oo far as the Stotes were
concerneds In 1962 the council sccepted a propooal of the
Union Pinance 'Minister thet tho Centre slone vwouléd enter

the movket for loan during the next finnneinl year“‘s.

» Though, the Council ie consulted in shaping and formu~
lating the plan at different stages, nevertheless its role
hne sll nlong been a formal one. "1t heo neither the tive
nor the expert knovliedge needed %0 scrutinige the Plan as
drafted by the Planning Gammisaiaa"‘s. flo effort hps been
nade to orgonige the UTC on a more effioient beoin, .Tha
Council has a0 fixed gecretariat of its own. ®The Plon
pohemeo are sent to tho menders of the Council a short
time before 1t meets end no tinme is 1@%%:‘ the members to
glve them due consiéernticn*‘7. Thugs, the Yational Tevelopment
Council 1o Just o formal bdody shich ueets for a shart time.
It 1o the Plonning Commicaion which plays the actunl role
in giving a final approval to the 2tete Plans.

45. ibiﬁp Pe 119-
46,

eport of tha>,tué> Tesn o ﬂen re “trte Melstlona,

47,  SETALVAD (U3.), Union and S4nte RHelntions under

Indian Constitution, Calcutta, "astern Law
House, 1974, 0. .
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Although {reruent discunsions between the commiesion
and the concerned State representatives tcke place boefore o
State Plan i fineliced by the former. But in the ent, 1%t
is the vievs of the Planning Coommission that prevall. ictually
spesking, with regnrd to individual cohemeo wvithin a gector
of development, "n ntnte ao a rule is in a betticr position %0
anseps the claimo of ¢ifferent achenes In relntion 0 its
oo naeaa.anﬂ capacitiess Thesne wvory froz ptate fo siate
ané yet uniform schemes with repinented pattorna are supgere
ested by the Centre’S,

Thusg, it enn be sald that the Hational Development
Council « a body which was estadblished #ith the objective
of glving onmple opportunitien to the states to participnte
in the formulation of Plen and 145 implezentetion hag not
beor able to attein this objeciive i1 true senge of the
terme 3111 the Planning Conmiassion which 15 2 centrallzed
sgency has a doninant role 4in approvisng the outlays for
Gtnate Planss Thio gives an eprortunity to the centrsl
Governnent to exercise its suthority snd influence on the
Statese Therefore, vhot anpvears to be desiradle i that the
State nevbers of the Counell should be put in n position to
gporecinte and deal effeotively with all asrects pnd implie
entiono of the pronosals puat defore thewvd,

48, Jeport af,tharstudy Torm, Op.cisy, pe 110,
49. :3::?!“4?59. UE& Oit. s Do 13
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UTLORATION COUTICILs

Another informal apency thnt has been inctituted to
promote coordination njong the Stetes ond specinlly to
promote the spirit of integration 1o the ntional Intege
ration Council.

The Hational Integration Conference ( 28th Dept. to
let October, 1961), set up o National Integration Council
to review agll matters pertaining to lintionsl Integrationso.
The Souneil wap comprised of the Prive Uinigter, Union
Home llinistor, Chicf ﬁiaiatera of Jtnten, Seven lenlers of
politicol parties, the Chalrnen of the University CGronts
Comnignion, tro eduo~tioniscts, the Co-missioner for scheduled
costes and scheduled tribes nnd seven other genbers nominsted
by the Prime finteter. The Conference recommended the
adoption of the 'three language formula' for secondnry
eduoantion, This formula envisageéd the corpulopory teaching
of three lonruages in sehoolss the repional léncuaae and
“nrlich together with (14ndél in the non«liindi 3tntes ond
gnother modern Indion lanruare in the Hindl spenking Stntes.
Sudbsecuently, the Union Government introduced in April,196%
the offidal laongusge B11ll 4n Lok ZJabhp which was finelly
adopted by 4t on 27th April 196%, and by Rajya Sebha on

Hoyy Te

50 Governnent of Indig, Miniotry of Home Affalre,
nunal Neport, 1968-69, pe 57.
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The Uational Intepration Council held its first meote
ing in Juno, 1962, 7he problems thot wore conoidercd by
the counell relanted to cducation and regional and communel
tensmnes}’. The Oouneil also appointed the Committeea of
Fntiongl Intepration and “erinnolisy end Kntional Intagrration
and Comrunalicn. Howevcf, in the context of the upsurge of
aationnl eolidnrity following Chinene invnsion, theso
Conmmittesn adjourned alne aie inZov, 1962, and there was
elzo no further moeting of the Councilsz.

However, the lictional Integration Couneil wns reeonnti-
tuted 4in 1968 as communalisn and reglonnliom continued t0
pose oericus prodlempos. The compozition af the reconotituted
council was droadly as that of the Council constituted in
1961, but some chanpen were tozen into account., The
principal chonpgee in the composition relanted to incercase in
the repregentntion of politienl pnrities represented in
Parlipnent, inor:qpse in the number of cducntionists on the
{ounell and adeqnte represent-~tion to trade Unlons and to
businens end indusiry. The strensth of the Council increased
from 39 to 5% mmbers.”

The rremnmtitutcﬂ fintional Integr~tion Council held
i¢s firet 'meauﬂg at “‘:rihagor on June 20, 1968 end adopted

a 8ecloration of objectiven, gnéd made ancoific recommendations

., 51.  Aibid
52,  ibid

53 ibid
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relating to Cozrunal aspects, replonal nspects, efucational
sopeeto and mase mﬁia. The oouneil slso net up a atending
gormi ttee to watch the cource of implementntion of s
recommendntions.

The Jtanding Cormittee of the Zouncil met for the first
time on Sotober 26, 196854 and reviesved the progrens made,
1t aleo aporoved s specific *scheme’ for the implenentntion
of the declaration of objeotives adopted by the Hationel
Integration Council.

The Standing Committee of the Council held L% pecond
mnd third meeting on lloroh 2021, and Qeioder 16, 1969, In
the third meeting spealel conolderation ~as riven to the
communal pltustion in the country in the veke of the dioture
banco in Gujrat during Jeptenber, '1969.55

- Among the voricus recomcmendationa of the Hetional
Integration Councll implemented so far, opecial mention is

t0 be made of tho enpotnent of the eriminal and election

lawa-ammﬁmqmt Aoty 1963 uvbich ceme into foree with effect
from the 4th Septender, 19‘6955\

The fourth meeting of the Standing Committee was held
on Hove 5, 19’?%57. in whigh the congenmun emerged in favour
of rolng ehend vith tho mpso coopaiem in favour of eomrmne)
Laroony. |
54,  1bid,

55. Covernnent of Indig, Binlotry of Hone Affairs,
nny Beport, 1959‘?99 De T

6. inid .
57.  idid, 1970=TL, p. 23,




By the year 197172, fifteen States anéd five Unlon
Territories had conetituted State lovel Integration Councils
and Commlttees. Thene committeez ond eouncils Rad bdeoen ret-
ting éirecticng end instructions from the Kutional Intepgroe
tion Council from tire to tine.

Keeping in mind the importance of the Nationsl Intepgrae
tion Council, plea has been made to reconstitute the Council
ac a brond based notioral inatitution and to vest 1t with
conatitutional or statutory etatnaga. The neef for reviving
the Hational Integration Council with an enlarged scope hes
been felt by the Union Hogze Hiniatero, Thus, two Committeos
hed heen oot up to atudy the matter of reviving the Council.
One of them was exomining the desirability of incornorating
in the Council puch functiona as eliminoting violence in any
forms, espeeinlly communsl violence, safegusrding the just
rights of ninorities end.discouraging diseriminetion arainst
Horiiens snt Adivasio. The tach before the eyher Cormitiee
coverod educstion, mess mefin, students and youth,

Recently in the two days confercnce on notionsl integrae
tion held on Cots 1, and 2, 1976, the Home inioter Brahmanand
ie@dy colled for lsunching e progrenme on the "political plene®

to coneolidate the gaing of the energency and achieve a

6. SINGHVI (L.M.), "Plea to Reconstitute Interration Coumetl®,
in the Hinduntan Times {New Dolhi), Anril 18,1976,

9. The Hindunten Pimes, Hay 21, 1976{Statement given by the
nion Home Uinlater Brohamensnd Zeddy in Dajye Gabha)
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- perpenent national integration.

Recently, the “orking Croup on Hational Integration
heo evolved a seven~point action progremme for achicving
comaunal hernony and an eichtepoint progrsmce for preventing
dioeriminetion anéd atrocities sgalnst larijons. The
groupts decicionn cover a vnriety of problems affecting
nationnl intepration, such ne student anf extremiot vio=-

1 ence, industirial relations, hardships to minoritien inclue-
ding éhoae in respect of emplovyment, hnvasgment of Harijens
in sonre placeo and repional imbalaneeaﬁo. It hno also mede
recoruendations regording reglonal harmony eonéd stens to
reduce repionnl snd linguistic tension. 7ith regard to
{ndustrinl relations the vorking Croup hes recormended that
offorto should be mode to have one Union in one industiry,
in the interost of incregeed production and elimination of
violanﬁesl. iith regard to promote reglongl harmzony the
vorking Group reecommended that the congerned Sinte Jovernments
snd the Plamning Commission shouléd exsuine the enunen of
regional inbalances in economie development persioted in
the 4th Plan and earlier Plans,

The above anelysio showg that the Hational Integration
Council io cuite a ocirnifiosnt informal ogency to promote

rerional coordinetion end nntionsl inteprntion.

GGQ The Hinduntan Timea {(Hew Delhi}, November, 29,1976
6. ivid
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Apart from the informal coordinnting mechaniema
diseuoaed above, the Indiamn Tederntion has also evolved
confercnce techniques faciliterting smooth unionestate
relntione and intor level cooperation, 2Zeriodiesl confe-
rences between the roprecentntives of the Union end the
3tntes have becone m regular feature of the operntive
machinery of Indian federalism. The conference 63?1&&3
grc denimmed to secure solution of hogt of problemp of
outusl concern throupgh discunaion snd cooperation.

The confercneoen take place at politicel, adzinig-
trative and professional levels. The Chinf "inisters’
Conference and the Conferences of Minlasters of different

62 are exemplen of conferences at the politiesl

departments
level. They have been in existence for o falrly long

time pnd nt least two of them, the Chief liinicters' Confe
erence, ané the Food inisters® Conferonce, are even of
pre~independent vintage.

The Conferences at the adminiatrative level include
the Chief Seerotaries Conference and the Conferences of
verious functionnsl peoretsries. They are gll al-hoos Thile
the Central Zinister concerned presides over the conference

held at the politienl level, the seerctary in the Central

department acts ns the Chalroan in the Scoreciaries fonference.

62, Thoere nre a nunber of such conferencen, e.g. The Vood
Hinintera' Conference, The "itate Tducniion Vinloters'
Conference, The Jtate HomePinioters' Conferonce, The
Stote Minonce Linioatera’ Confrrence, The State Tduce-
tion Uliniotors' Zonference, the 3Jtpte Houoing Uinioters'
Conference go on and co forth.
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The Conferonce of Chief Juntices of Jtnte High
Courto, prenided by the Chief Justice of Infin, the
Conference on Irrigotion and Power attended by ODtate
fovernmento enpincers snd hesds of river valley projeots
and the Conference of Vice-Chancecllors are anong the
conferences beld at the profesasional level although the
first one does not fall within the executive braonch of the
Govaernzent.

Now, few of these conferences ohall be fenlt with in
erder to mnclyce their funetioning in prowoting coordinstion
between the Centre and the States. They are (i) The
Governors' fonference, (11) the Chief Nininters' Zonferonce,
(141) The Chiof 3ecretaries'Conference, (iv) The Confercnce
of Inspeciors Genersl of Pollice, (v) The Conference of funicle
pal Corporationn.

The firat two are functioning nt the political level.
The next tvo are officers'’ conferences opercting on the
adainistrotive plane., The lnat one denls with locel governw

oent and its prodlens.

he Governors' Conference:

Tae Govornors' conference held repulariy since the
inonpgurntion of the prement constitution is hintorleslly,
a oontinuation of o much older errangement under vileh the
governor=gencral uced to csll the conferemce of gov-roors

who, under the carlier dlopenostion, were the resl, not
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nominal executives. The Covernorc' Conference mecets annunlly
oach meeting ocontinuing for two days. The President of
Inéia 1o the chﬁirman of the Covernors' conference. The
YicesPresident gnd the Prime Niniater nloo attend; other
Central Minloters are alod invited, depending on the gpenda.
The ggends of the conference consists of ltems suggested

by the Centrol Government as well no those nent by indivie
turdl governors. Genserally, the Governors' conference

nolds ita‘disﬁuaaiona under twe heads, navely, Law and

order and development, ‘

The rationale of the Covernors' conference lies in
ito being a source of information to the Jentrnl Covernment
on matters concerning the States, which is independent of
the Ztate-Covernnenial machinery. This is a forum where
the Precicent appointed govemors anprise the President
directly with the political, coeisl end econonmie situastion
in thelr respective States. '

Nlecently in the Governors' conference held on 19th
and 20th Larch 1976, a clear consensus cmorged $n favour
of amending Article 226 of the Conantitution ¢ rastrict
the powers 0f the High Court %o fooue writs, and to evolve
2 nationnl £rmily Planning Policy. .The Covernores vere
ncked by the President to see thet Proprrmmes desipned for
the benefit of wenkter ant vulnerable cections wrre €rithfully

ivplenented. OSpecial mention was made of 1lanéd reforma,
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provisions of house sites for londlesa, abdolition of bonded
labour, liqidation of rursl indebiednesn and as-urance of
minimun agrioul tural wag£563. In this Conference the Price
tinioter asked the Covernors to keep constrnt vigil ¢o check
guch evil prectices ao untouchability&4.

It is seen thot the Central Sovernnment ic able to play
s dominont aond influentisl role in the Governorg' Conferencs
aﬁacially‘ﬁken the gsme political party 4o in power at the

Centre and in the Statesn.

Chief Uinioterg' Confercnces
The Chief Uinisters' conferonce 1o the summit meeting

of the éhief executives of the centrsl and State Covernments.
?he~ﬁh1ef Hinleters' conference daetes from 1946 when
Vallabhbhsi Pntel, the lHome “ember in the interim Centrol
Covernmenty convened the Premier's conference %o secure
azreenent 40 the formation of the 'fentral Aduinistrative
Service! and the Indian Police Service. 1t hns been mects
ing every year oince then, the frecuency in a certnin year
deponding upén the pravity of 1:sues warranting notioe of
Ehicl ezecvolives ao rell as the predictions of tﬁe central
leeferchip. |
The Chief Uinlgters’ conferonce dlucusses the whole

rance of mntters concerning the 2t-tes except, of ecdurse,

63. The Einduston Times, 20th l~rch, 1976
Ghe The Hindustan ~imee, 2let liarvreh, 1976.
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the Five Year Plam, for which the appropriate forum 1o the
Fotional Development Council. The Chief Uinioters' conf-
erenge meots nore frecuently than the lintionel Tevelopment
Councl) and is convened ne and vhen come problem considered
to be of sufficiently wide importance s0 ns to deserve the
direcet nttention of th@ Chief U'inioters arises. It
usually helds s two days' seasion. The Prime 'inister
preaices over the Conference which in anlco atiended by other
Gentral ¥inisters concerncd with the apen’'a of the meeting.
“The Ltems for the agends are sudmitted by both the Tentre
and the OGtetes although, in practice, the initietive haos
alvays reoted with the Cantre”65.

The Chicof linioters' oonference 1w potenticlly an
faportant forum for the disomnsion of iosuecs ond harconie
zatlon of relntionsghis betwoen the Centre and the Sintes.
It1s the only forum vhere the consennus of the Stnten om
ozcrging problems may be éscertained. Conascuent upon the
weokening of the {entral Covernment after the fourth renersl
elootiono in 1967, the Chio? Uinioters' canferénae cmerged
no o poverful body to dinccucs nnd regulate the Centre

State ond even inter-itate iosuess 3But after 18371, the

£5.  BalTouARL (8). "The Centre State Consultotive
Rechinery In Indla in the Journnl of Pudblic
téministr-tion, vol. XVl, dJuly=.eptember,

'v O+ 3y Do 44%.,



87

Centrnl Government has once erain become very strong. By
virtue,” of the faot tﬁat the same party holds power at the
Centres and in most of the States after 1971, 1t docomeo
easler for the Centrel Government to obiain conpcennus on
importent io-ues dloscussed in the Chief "inisters' confe-
rence. In such a sltuetion the Central Government can even
perpuade the Chief linisters to agree to tho propoasle
initiated by the fornmer. A

In the Cnief Ulnistera' confersnce hold on S5th and
6th March, 1976, the Prime Sinister streesnsed that lend
relforon must o supported by meacures 10 glve oredit ana.
inputs, to ree=vitalise loceal industry through now forms
of organlgation and insginative application of sclience and
technolopy. She called upon the COulef Linigters to nset s
definite tine gschedule Tor the ppeedy inplenentation of

land reforms and urged the nesad to slaplify reforms laws%.

The Chief Jecrotarico Conference:

| The Chief Secrotarien' conference 1s nttended by the
Chief gecretarien of Jtrteo and presided over by tha onbinet
secretary in the Contral Covernment. The firat conforance
wao held in 1965 to diocuss the lwwand order cltustion in
the country and although it was exvected to becoms en ornual
gcecurrence it has not been mecting ropulacrlys The agendn

dlocussed in the Conference conoslate of itens aponcored by

66, The Hindusten Timen (New Delhi), Slarch 6, 1976
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both the Centrsl Covernment and the 3tates. Like the Ohlef
&inﬁgteré' conference, this forum anpnrently finds nbthing
which 41t ip prohibited from dicoussings 1t 1c an open-
snded conferenco., And, "it is this'openeondedness® whigh
severely restriots 1ts utility as n form for meaﬁingful
ﬁigéuaaion"67. Ap 1t 10 onlled upon to discuzs the whole
gamut of pubjecte concerning the 3I¢ntes, it should moet
for a much longor durntion.

Yet, thore 1o a rationale for a boly like thia,
whieh lies in thé oteering work 1t may sccomplich for the
Chicf UBiniotera' conference. Its utility flows é&irectly from
the inevitable imperfeoction of the Chiof Hinisters' confee
rencet ae the Chief minlsters cannot spero much time to
disoune problems in a detalled way, it may be necsasary

for the Chief Secretaries to toet and enpape in denth

exrminintion of the fosuesa.

The Conference of Inppectors=-Ceneral of Polices

The 1nspeétor~genera1 of Police 0f the Stntes nmeet
to dincuse mntters like erime, law and order as well aes
those releting to the Police. 18 erime 1o not a respecter
of State boundary, p conferrnce like thle ensures its
exanination from the national enrle end meapures to ourbd
it moy nlop be fevisged in & co=ordinnted way. Secondly,

the Centre meinieing 1ta own Police entnblishments like the

67. uaiTsivatl {(sS)y art. eit, p. 442,



Centrsl Reserve Police Force and the Border Security Force
whioh hove neceenarily to oper-te in close cooperstion with
the maahihery of low and order of the 5intens this confercnce
gives 1ts thought to the dovelopnent of a coordinated appe
~ronch to such operntional probienss.

The conference of inspectorsegencral of folice moets
bi-annually each weeting eontinulng for three days. It
diagcusoes fogues 1ike erime situsntion in the country,
pupprescion of fmmoral traffic in vomen and children,
erowd and traffic control ete.

he inspeatorepgenoral of Police conptitutes the third
tier 4n the Stntes police hierarchy, the first two being
the Hinfater and the Zeorstayy in the Police or Home
Departments By convening the conference of Inspegtore
Genernl of Police the Centrol Oovernment has extended its

apon of consultation right up to the levol of the State

Gircotorate.

Hunieipal Corporntions:

Dating from 1959 the Conference of iunicipal Corpors-
tiong originally known as the All-India Usnyors' conferrnce,
is convencd by the Central Hiniotry of loesl th, Farily
Plunaning, %orxa, Housing nnd Urban Yevelopnent. To begin
with, 1% was s forum of vayors of Huniegipnl Cornorations in
the oocuntiry. 1ts scope was later enlnrged by including

funioipel Commiosioncrs alap, and it han since been cnlled



the Conferenge of ﬁuniqipal forperatisns. The Centrpl
filnister for hanlth presidgs over 1tz menting vhieh
norzally continuams for two dayse " By econvenlap a conference
of HNunicipal corpor-tions the CQentral Govornment has for
the first time deviged n direct bridge with the loeal
governnoente in the oauntry“63.~ Local Covernment is a
3tete oubjeet under the constitution end 1o the direct
responsibility of the 9t tes The fentral Sovernment's attenpt
to forge a direet link with the loenl povernments restricte
the nuthority of the Jtntes. |

The nbove descriptlon o7 conferences motres it culte
clear that they zpe # slpnificwnt forum to Giocuss fmportant
- lcaues of mutusl concern of the Centre snd the Jtntes, The
dominance of ningle politieal party at the Centre ond in
the Utntes further facllitntes the amooth functioning of
these conferinceas 1t 1n obgerved that after 1971 the
Central Govornment has been nble 0 cxercise ite influence
in theese conferences to a conalderadble extent.

Thun, 1t con bhe anld thot these informal apencien
play & vital role in promoting coordination bdetween the
Centre nnd the Jtates and amongst the Stntes themeolves.

How, some of the constitutional devicea shell be

anal yaed.

68, HASLSINARL (%), Loenl Sovernment in Indip, Wew Delhi,
Orient Lonpaans, f§75, Chnpter 111,
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Inter=5tnte Councily

it 4o inevitable that, in & country of the dimennions
of o nﬂb@%tinont l1ike India inhablited by véaﬂy d1fforing
otrate of populntions in varying atages of developnment,
tensions should arise between the genersl and the regional
" Govsrnments. Article 263 of the Constitution embodies a
vital ceheme intended to bring about the smooth running
ai‘ the persllel Governuents in the sub=continent.

Placed under the sub=heading "coordination between
Gtateo” it reads thum

#2633, 1If nt nny time it appenrs to the President

thnt the Public interents would be nerved by the

gggfbliahmﬁnt of a Councll chaorged with the duty

(a) incuiring into end advieing upon dlaoputes
which may have arigen between Statess

(b} 4dnvestipating end dioouasing subjects in
which come or all of the States, or the
Union end one or more.of the States heve g
aonmmon interects or

{(e) making recommendntions upon eny nuch subjeet
and, in particular, recorzmendationsg for the
betier coordination of pollioy and action with
reapect to that sudbjects

it ghall be lawful for the President by order to
estebliash cueh a Counell, aoné to define the naturoe

of the duties to be performed by it and its organi=-
npntion and procedure®.

The Inter-3tate Council has not been establiched oo

rar, Its eptebliohment has been recommonded by the ANC
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69 au well as by the

Study Teem on Centreeitnte Relations
séministretive Reformo commiamion7°. The Adminintrative
Roforms Qormiesion recommended thet this councll should
consist of the Prine Uiniater, the Finance Hinioter, the
fiome Uinloter; the leander of the oppostition in Lok Snbha,
five reprosent~tives, one esch from the five “onnl Councils
ond ouch central cabinet minioters or Chief Uinistere as
are conaerned with a particular cubjeet under dicoussion.
althougn, Inter Stnte Council has not been eptsdbli-
nhed co far, but trticle 263 hog nlrendy been availed of,
and, under its provisiong, a Central Council of Health, o
fentral Council of Loenl SelfeGovernment and four ragional
Counecils for Usleo=tax for the northern, eastern, wesiern
and nouthern conesn have been establiched hy the President
for considering mattere of comron interest regarding
heslth, loonl gdfgovernment nnd salesetnx. It 1o true
thaol similnr counclls have not been set up to consldeér
pome more presoing ouestions facing both the Union and the
Ztotes. "The remcon for this is perhapo to be found in
the politienl alignmeﬂf of parties which nede the Congress
Party the dominant party ot the Union and the sgtric level

in most otaten till the penersl slectlions in 1967*.71 tiow
Getrte Yelationn,

69. Reggft of the Ttudy Tenm on fentre
liew Delhl, ARC, “entembrr 1967, pps Z)1=5

70+ Beport of the Centre-Ctnte Welationohing, Lew Delhi,
AHCy 1U6Y, pne 32=5. '

Tie Y TALVAD, 0D gis s De 9B,
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after 1971, the Congress Party has once apnin emerged ne
the dominznt party st the Qentre znd the States This has
snnbled the poarty machinery to devige varioun extre conotie
tutionpl methods cfvﬁineuanion and consul tation with 8 view
to dironing out differcnces of opinion betwecn the Union
and the Strten and between the Stnteas thempelvesn.

It 4o to be further noticed that under Arthole 263
tho functions of the councll sre purely advicory in nature
ond have not the effect of on adjudiontion Binding on elither
the Dtrtes or the Union.

ARTICLE 262

One of the eonentiple of cooporntive folerglion
upon which the basle framevork of the conntitution of India
is modelled 1o to explore sulteble wayn of’ resslving disputes
between the States. The extre-judicisl hody to adjudiente
the disputes bstween the Centre and the Jtotes hac been
eontemplated under article 262 of the conatitution.

Article 262 enmpovers the Union Parliement to provide
by laow for the mfjudicntion of any dignutes relnting to |
waters of inter state rivers or river=vnlleys, and the
Parlipnent may by low exclude such disputes from the nurview
of ihe Jupreme Court or sny court of law.

Pursuent to the power conferred by the Article,

Parlicment hapo cnacted the Inter=Stnte “ater Tispute Aot,

19586, The Act sots out broedly the vrricuz stens in the
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adjudiortion of dioputen relating to woters of interentste
rivers and river velleyse It provides for a requeat by a
Jtate Covernment to the Centrel Government for reference
of a watey dispute arioing with another 3tnte Government to
a tritunsl for a&jnéie&tian7?. The tribunal 1s to be
oamgﬁneﬁ 0f & Cholrman and two other menbers nominated by
tho Chief Justice 0f India from amoug percons, who at the
tize of ouch nominostion, are Judges of the Jupreme Court
or g Bigh 00urt75.

1% 30 to be noticed that 1% 1p only shen the Centrnl
Government 1o of the opinion that the Pator dicpute cannot
be cettled by nepotiation: that the Centrnl Govern&ant iso
reguired to constitute & tribunal to decide the dlopute and
moke a refercnce to ite Thug, the conntitution of a tridunal
to metile water disputes reots on the discretion of the
Contral Covernnent.

Recently the cehtral Govornment was nble to gettle the
Godavarl water dicpute and Cauvery water diopute with the
help of negotiations with the concerned Gteotese Under the
gecord renched oﬁ Couvery, o co~mittee of representntives
of the threec Stntes (vig Tart fadu, ¥Varnntaka and Kerals)
and the Central fSovermment wns constituted to vork out the

manner of sharing the avnilable watero in leen years74. The

*

72. Ipnter Ztnte Tater Tianutes 4ot, 1956, Teetion 3.
7%  ibig, tection & 2)
74s Ihe Hincuston Timen (New Telhi),Ausuat 28, 1976
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three Stntes further spreed to constitute g Cnuvery Valley
Authority75.

The above survey of the informal nné formnl coordi-
nating nechanisne oporating in Indian federation revenla
that with the help of thooe nechanioma the Centrel Govte
con exercise iis influence t0 a substantial extent in
promoting regional coordination. The dominnnee of aingle
politionl party at the Centre and the State hes further
facilitated the taok of promoting coordination among the

Sinten in the last few yenrs.

S

759 ibi¢
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CHAPTN « 1V

PINANCIAL _GFNTHALLIZATION

‘\//‘%he nechanical and spiritual forces of modern
tines snd the enerpgence of the nhenomenon of the large
aenle have led to functionsl centralization, integration
of ceonomic power and unificetion of finsnce in the hands
of the eautm"l. fue to financial pressure the federsl
government has exploited fore intcnaely the fiacs)l powers
assicned to it. Not only that wAth the inception of
economic plenning the Central Covernment has tonded to
asoume a odnoiderabvle depgree of control over the Stntes’
finences nnd dirceto the State Governments nbout the
manner in which the grants and othor funds are to be used,

in Indian Federation the Federpl Government is g
dominont pertner in itn rélatinne vith the unitas of Fedee
ration in finoneinl matterss According to V.K.7¥V. a0,

ﬂ‘“witn regerdé to the distritution of functionb between the
Centre and the States, Indie would conform to a claseical
exanple of Telernl povernment, DBut when it comes to finone
oinl relstions betweon the Centre and the Stntes, this io

far fron being a federal gcvernment“z.

e

“Le gaAY (AJd L) and 315HA (Se1.), *Pinance Comuiesniona
ané Granto-in=aAid of sevenues of Zit-%es in Incia®
in Journal of Conatitutional & Parliementary Studies,
vole VIIL, Ii0sl, 1974, p.

2a RAO{ Vo¥oHaVa )t Tixtrnet froo "Jympooiuz on Federsl Tinancial
delations In India with Speclal reference to the
role of the Finance Commigaion® in Joummnal of
Conotitutionnl and Prrlismentary 3tuciea, op.cite

um.
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The dominant position of the Jentral fovernment in
the sphere of finsnce io meinly rsoponsible for its ever
increoasing control and influence over the flnasncesof the
State Governments in Indian Tederation. Though, the trend
towords financial centraligation had alrendy started
emerging with the inception of economio plenning in Indls,
nevertheleos,its intensity end mapnitude rose vigorously
after the third Five Year Plan noriods. Thio has beon
due to tho evergrowing iaportance of the Planning Commie
soion over the Finence Comminsion, To what extent this
tendency towards fincnelel contralizetion has ineressed
efter the Third Five Yenr Plen 1e the nain concern of the
- present chaptere The maln icosues to be snalysed in thip
context are firstly, the finsncinl position of the Centre
vig=pevias the Stntes and sacondlf,the iopact of Planning
on the Centre 3tate finoneisl relationa.

The finsnclal relstions exioting between the Centre
ond the Statos in the Indien Union toény are the result
of o olow and pgradunl development, from a simple unitary
oyoten 10 a complex fedeornl atrﬁcture. The finsnecisgl
relations botween the Central Covernment and the Provine
eial Governments during the Nritienh rule in India were
olvaye deteroined by politicsl and conotitutional conaie
derntione. During the British rule, the siructure of Indian

finnnce 85 in Government end ndministration, was cacentially
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unitar& in ehrrooters ®"The Covernment of Indlia exereised
complete control over the revenues snd expenditures of
provincisl Governments since the tice of thelr canquest”’.
The conotitution of India which was brought into operation
on 26th January,1950 did not alter the mode of intere
Governmentsl fisenl relationshiva radically. The heriteoge
of the pret was not sltorether abadﬁoned.

Thuo,the financial relations between the Union aend
the States follow closely the pattern contained in the
Governnont of India Acot, 1935: The oudordination of the
Provinces to the¢ Centre and of the Centro to the Britieh
?arliasnent waoc the key stone of the Covernment of Indie
Act, 1935, "Though the Provinces were propgressively given
- larger filscal muthority, they continued to be éepenéant
on Central saclgnments ané assiotance for viabllity. Thig
limited the full nlay of the politicnl autonony gran%e&”d.
Thus the unitery traditions of the Britich aséoinistration
have 1eft & pcrmaneht impregssion on Inﬁiﬁ Inter Governmentsl
Fioecal Relntiono, nonctheless,the constitution profoundly
affected the temor of the Indian federal finance.

3. 540 (H.2), Union “State rinl Rel
' Iharver, £oaranatak Univerolty, 2y s

4 ciatpa (ASOE), Federaliam in India, London, George
Allen & Unwin Ltd., 6%, p. 1680
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The basie anproach towards cantre-state fioonl
relntions in India 18 poverned by the conntitutional
provigsions and the recomuendations of the Finance Comriosions
within the oversll fremework oet up by the Planning Conmie
asion. . Thusg,it would be deslrable to exanine first, the
conatitutional position with regerd to Unioneltate finane

olnl relrntiono in Indla.

The Conatitutional Jooition:

The scheme of division of recources in the Indlen
Union maten a clear bifureation of ‘tazep W0 be levied by
the Unton ond the States Governmento. A comprehcnalive
enumeration of %pyeg Das beén made and each 1o under the
legislative Jurisdiotion of elther layer of governments
the residuary powers rest in the Union Governmeat. In

general, that have an inter-gtate bane afe under

ftaxes
the legielative jurisdiction of the Union, while thoge

that have 5 local base fsll under the legislative jurie-
diotion of the States,

The taveg OVer which the Union hos leglelotlive
Jurisdiction oan be clos-ified under o four fold division:=-
(a) Toxes which are to be levied nnd collected by the

Union and the cntire proceedo therefron are 0 dbe

retained by 1t. These are the corporrtion tsx, customs

{including export dutics), tareo on infividusl and

corpnnies ond surcharge on toxes on income (other

than agricultural income) and on taoxes levied and
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eollected by the Union but wiwoe revenue is aosigned
wholly to the 3tntesng |

Taxes whiech are to be levied by the Unlon dut are

to be ¢ollected and retained by the 3tntes. These
are stanp duties mentioned in the Union llet and

duties of excise on meficinagl and toilet prepearationss

- Fxeise duties on gleoholic licuors, onlum ond other

druga are asnigmed to the 2tatea;5

Taxes @hieﬁ are to be levied and collected by the

Union but the proceeds are shared with the Jtates.

These nre taxes on income (other than agricul turnl
income) and oxclse duties except thoce assisned to
the ﬁtﬁtaagé

Taxes whioh are to be levied and collected by the
Union but thé eﬁtir; proceeds are aasirned to the
3tntee?. Some of these tnxes nre succeasion and
estnte duties on property {other tamsn acricultural
lond), terminal taxes on goode & pmssanpers carried
by rallway, sea Or alr, toxenm on rallway Tares and
frelentas

Union emeise duties oan he shared with the States
8

Se
6.
Te
8.

Article 268,

Article 270. /

Article 269.
Article 272,
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The atates hove legielative juriadiction and power
of collection over land revenue, taxen on apricul turel
income, tnxen on lande snt bulldingss taxeo on oineral
rishte; ouccession and egtate duty in respect of agriu
gultural 1m-néds excloe on aleoholic liguors and narcotices
taxes on profession, irades snd employmenti and taxes oOn
'aﬁvertiaementa other than publinhed in ne-mpapers, siamp
dutica ond reglotrrtion feecs are also anoipned exclupively
1o the Stotess There 16 n provision under article 277
that o tax levied by a 3tate Government or a local suthorit$,
inmodintely hefore the comvencement of the cons=t4 tution and
sasigned {0 the leplclative jurisdiction of the Union,
sholl continue 10 be 0 levied until Farlisment by low
otherwia& provides. ‘

The schemne of divicion of resources sdopted in the
Indlion aanatitut&an follows brondly the finsneldl provisions
of tho Government of Indln Act, 1935, There af&. hovever,

. some important chanpgese Vxport duties now belong exclusively
t0 the (entre, though under the 1925 Act a shaore of the

duty on jute was annirned to the jute producing Provinces.
The Conotitution also impoasce restrictions which d1d not
exiat before, on the powers 0f the 3tntes sith regard %o

the levy of toxes on the anle or purchase of rood 9. Turther

9. SuCAVA (Hetle), .
. ] j Tha tanya
1ng %ause, 1974, o. 10&.
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the conotitution assisno to the Union the lepislotive
jurisdietion over taxes on the snle or nurchage of neve~
papers ond on afvertisements publiched there in.

The constitutional provigions nertalning to t&a
acheme 0 divioion of resources between the Centre and the
Ttates flearly reflect a type of disecuilibrium which arie
ges from the faet that the constitution has assigned relae

. tively clastic and productive sources of revenue %0 the
Centre vhereas the Gi:tes, wvho have to discharge the zocinl
end developucntnl functiané - the densnd for whigh 1s 0f
nr ever evpending nature - have been vrovided with leans

qelaatie'aa& less luerative sources of revenue., The Contral
taxes are not only more lucrative dut slgs grow with the
growth in n~tional economy vhereas the taxen alloted to
the Jtntes do not reflect thls tendency.

Bepides thin, "the Jontre hns foreipgn nid and deficit
finanoing at 1to ddapooal. All this enabdles 1t to commend
large resources while the girtes are not in such & pocition.
There is thue on inevitable elenment of inadequmoy 4n the
tinnnelsl recources of the 3tatea”10.

It is true that the duties and taxes, which, though
levied by the Union, nre to be collected by the Stntea and

apairned to them have been pluced in the Union 11ot for

10, - VOUE ATAGAKCAIYA (¥.) on@ SHIVIAY (i), Indisn Peder:
iiawm, ArnoldeHeilnemonn, New ﬁelhi, i@?@,
ppe 108-110.
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enforeins a uniforn Tate of taxation. ﬁﬁawever, the fact
renaing that the poﬁer to levy io veated in the Unlon, =20
thnt the proceeds of these taxes would be avallsble to the
States only if the Union decides to meke a levy. The
rate at shich they nhould be levied would aleo be o matter
for the decision of the Union. Thus, in repard to this
aource 0f rovenus, the 3tntes are to some exztent Gepeneentv

n”il. 1% 40 eeen thant, out of a larpge numbdber

on the ﬁﬁio
(of taxes which are crnumerated in Article 263, only tvo
’taxea are boing levied by the Union, vig, Fotate Muty in
roeapect of grépsrty other than agricul tural lend and tavep
on the zale of roods in the course of intoreantnte trade,
“?narﬁtatee which are chronienlly in need of mére rogoureen
heve thus bYeen deprived of potentinl sources of revenue dy
the onlssion of the Union to levy taxation under these
rhﬁaﬁu“la. Purther, the exercise by the Union Government
’of the power to levy surcharges has also made the latter
to sxerocise its control on the St~tess The Union Covern-
ment hes levied large surcharges on taxes on inocome for

2 sories of yearo, which have, in sudaiamnce, becone permoe=

nent levies of tax.

I dian Con~titution, TOanlcutia, Fasterm Law
ﬁouse, 19%&, pp. 108-09.

12. Abié , pp 109-110.
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7hug,the finmmelinl provicions of the conotltution
have made the Centre much otroncer then the Gtntea in
respect of finencisl resources. Thig becomes clenr by the
following table which shows the total tax revenue of the
Centre snd the tax revenues raised by the Ttntes Guring
the lant ten yesrs.
7oble I shown that the total tar revenue
4eolleatad by the Unlon Government inoreased from 10,206}
crores in 196566 to Fo. 2823 crores in 1969-70, vherens
the Stnate Covernmenta' own tax revenue increpsed from
H5.842 erores to Ko. 1356 erores durlng the aane period.
ﬁrh&s ghows thnt the revenue of the lJentrel fovernment
continued t0 incrense ' at arapid pnece in comprrison %o
the revenue of the State Tovernzents during thio poriod.
T™his o borne by the fact thot the prreentage varintion
of the otates' tax revenue to the tex revenue of the
Centrol Qovernment was asg high 38 145 nnd 146 Curing 1965-66
nnd 1966~67 respectively. Aftor 196970, n noticeagble
inorenze took plece in the tax revenus of the Central
Government while the tax revenue 0f the Jtnte Covernnent
increnped graduslly. Thic 1o bYorne by the fact that betwern
21963-T0 t0 1972-73 and 197275 to 1975-76 the Central taxes
incressed by 60 perocent and 66 percent reapectively while
the texes of the Strnte Sovernments incressed by just 38
’gereent and 61 percent durine the some pertods The peore

cenitege varintion of the tax revenus of the Tt-tes to that



_ (Rumes in Crores)

YEAR T Totol Tex  States' own  Total trene-  foge of  Qoge of col.  fvoriation
Roverue of  Tag Rovanue  ferred to the col.b to B to col.3 of col.3
the Cont.Govtl Stotngee £01.2. {0 c0l.2

e pamaame e e - e e e

1965-66 2061 82 - 27 13 33 1wy

196667 2306 938 373 16 L0 146

1967-68 2353 1063 | 516 18 39 121

1960.69 2510 122 Lo 20 Lo 105

196970 2823 1356 622 22 w6 108

107071 3207 1528 756 2l 19 110

1971-72 3872 1695 ol oh 56 128

197273 4510 1873 T $120 % 59 141

197374 5073 2305 1163 23 50 120

197075 6322 ) 272 1224 19 s 130

1975-76 AT }301(11:.} _15996T)___21 53 1

Eourecet- Ionicnatore Levorencnn. Congrnl Pud ¥ e 9% (£ \

lote: 1. Tisures hm been rounded off for eomvenioneo in enlenlrtion,
*  Includes Taxzcs on incons md exnonditurc, tozes on aronaty md Lronscetions,
tazes on contodities,

e+ Includes Inco:0 %tax, Tatzte Muty -nd Unian Dzelse Duly.

01
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" of the Central Government was 130 in 1974=75 whieh hns
riasen to 1453 in 1975-~76. 7This chows thnt the sources of
revenue ansizned to the States nre relatively less elestic
than thot of the Central Covernzent,

Apart from thisy, 1¢ 19 nlseo clear from the above
table (Table~l) thnt the smount of shered taxes trencferred
to the ltaten has continued to increase coﬁatantly sinoe
196%5. The smount of tax revenue transferred to the States
was 13 percent of the totel tax revenue of the Centrel
Government during 1965-66. This percentage kept on incres=
sing in the subgecuont years and during 1972-73 it increased
to 25. Thourh this percentsge hoo declined in 197%74 and
1674«75 but in 1975«76 it 10 eroin okowing a rieing trend.
Zhis shows the inoreaning derendence of the Ztutes on the
Centre for the tranaference of larpe amount of ter revenue,
irhis tendeney has become more perceptible afirr the third
Plan period.

Thus,the revenues ¢f the Centrel Covernment hnave
continued to maintain s buoyant trend in eontrest to the
revenues df the Stote Governaents. One of the most profuc-
tive and progressive oources of revenue of the Central
Covernment 4o the Corpor-tion tax. 4&s a result of increased
industrinl cetivity Corporation tax hpo ahovn n remarkable
growthe.

“hen in 1959, income tax pald by the companies was

excluded from sharines 4t esuned a gerious shrinkage in the
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divis&ble poole "Thia messure not only eroded the givighle
pool of income tax o be mllocnted to the States but deprived
the Gtetos of a souroe of income which hne » bullt in
buoyancy”13. All the States felt the pinoh and represented
t0 the thiré ¥inonce Comminsion that 1t had " deprived thenm
of on expending source of revenue to which they had n constie-
tutionnl entitlemant“iA.

Corporntion tsx hne repiztered an lepreosive growth and
hao bocome ono of the naninctaye of Centre's repources. The
ratec of this tax have been progressively stepped up. Hes
ciaaa&ftcmt&an of income tax has made an annrecindble edere-
tion to thiio tax by a corresconding reduction in the proceeds
of incore tex. Thusyreclassificntion of income~tax has also
tronoferred income=tex on companies to corporntien tax
adding to the revenues o0f the Centre croding the divisible
nools The following Table~II shows comprrative zrowth of
Covporation ?ax and Incone Taxe

© Table=1l shows that ihe Inconme tax revenue of the
Contraol Coverncent Guring 196566 was Ta. 272 croreeg while
the rovemie vield fron the corporntion tax was much higher
whioh wae "p. 5 crores. In the following yenr slpo the

yield from corporetion tax continued to remaein more. After

1% 33EAY {34Cs), "Finsnce Cozminsion and Injustiee to
Jtaten®, in lodern Teview, wnl. No.0TXYIV, Tg.l,
Janaary 1974, pe 5% '

14. Tenort, 19¢9, ».16.

Pifth Finance Comnisaion's
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196566 21.90 304.8L 579.7% $23.3 214
1966-67 306.63 330.80 637.%3 137.1 21.5
1967-68 325.90 310.57 636.47 174.9 27.4
196869 378.50 299.80 678.30 1955 2B.6
1960-"20 B840 35350 801.80 203.1 36.%
197071 473.20 370.52 8h3.72 359.1 42,6
197172 536,74 472,10 1003.6% 62,2 L5.8
197273 629.93 557.86 1187.% 492.3 L.k
1973-7% 745,16 582.60 1327.76 531.6 40,1
197875 87401 709,58 1553.89 §12.3 32.3
1975-76 1060.00(38)  95%.00(13) 201%.00 7301 (22) 36.5

80Tt
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1966«67, though the yleld from income tay rempined nliphtly
higher then from the corporation tax, neverthelesn it is
to be kept 4in mind that whilé income tax ig shored with
the 3%ntes, the yleld from eorporation tax remsins excluslvely
with the Centres It 1o aleo clear from the above tnble - Il
that the phare of the Jtntes as percentage of the totsl |
anount yielded by both the taxes 4id not increase rezmarkably.
|Between 197374 énd 197576 corporation tax revenue grew
by 64 percent while income tax revenue incrcased by 47 per-
(cents Thio shows the relative elasticity of corporantion
itaxy whioch 18 an exclucive reserve of the Centrrl Govern-
ment to income tax vhich forme a part of the diviasidle pool.
Though sthe Dtntes are continuing to chnre in s far
more huoyant source of central revenues, nmmely excloe
duties, "the fact remains that the consttitution envianped
participation by the States in charing of a part of vhat
the companien were obliged to pay by way of tax on thelr
profits and that they have been deprived of thip latter
source by s mers siroke o0f the Centre's ;:wan"1 5. txclusion
of tax on the incowen of the comprnies has greatly dwindled
the diviohle pool though inecome tax procecds ond chere
have inereanseds The 1loas on agccount of company tax’se

exclusion from the diviasible pool remained irrecoveradle.

15 "entre-Stnte Pinnneial Relntions VeA Proncaed Soheme
of Nesource Transfer”, irn Teonomlic and Volitionl Teekly,
22ud September, 197%, t. 1730,
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The following table ghows the loan to the 3trtes on socount

of exclunion of “orperation tax from the divisidle pools

PABLY-IIX
Loas ¢ nteg on account of Reclsanifien~tion of
~nnni ¢ , A , in Crores)

Perice Cornorstion Gompany tax  StAtes'  Yenrly

Tox proceeds proceede{n) shaore average
1362«6% to .
1960-ez 1125.84  551.66  367.35(b)  91.8
1966-67 to . ‘
1963-70 to 2336.48  1144.64  858.48(c) 171.7

- 197374

Hote: (=) at 49 percent of %the corporation tax proceeds,

(b} at 66,67 pereent of the company tex procoeds
(2o epplied to income tax):

{0) at 75 percent of the company tax proceeds (s
applied to income tax)

(Firures vorked out after a’plying the above mentioned
erd teria)‘a

Ags per the nbove estimntion snnusl loso to the
S5totesc warks out to to be Ts. 91.8 croren for the third
Finonce Conmisnion Period ond 7o. 115.2 erores for the
fourth Pinnnce Commiesion period and in the fifth Pinanes
Comaiaosion period the loos comes to Ru. 171.7 cr&ren which
is quite eipniTiernt in ite mopnitude. Therefore, the loss
to Stiates from tho cxclugion o€ corporstion tax continues

te be o serlous drag on the resocurcen of the “trtes.
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Therefore, "4t i univeraally felt that inclusion of
corpor-tion tnx, even a part of it, in the civioidble pool,
vill have henlthy infiuence on the 3tnte finances. Other-
¥ wipe streins of development of corpornte nector will have
to be abzorbed by the Dtates while the Union reapn the
benerita®t®, |
Thusg, the repid growth of corporntion tax hos made the
Central Government Tinenciglly stronge This hos helped
in secentunting finanolni imbslance, a notlcenble trend
in the reslm of Unlon=St<te financial relationc in Indian
| foderations 48 the fifth FPinsnce Gomxiaaiaulgnt ity * The
imbnl ance between the functional responeibilities asclened
to the Gtetes nnd the finaneinl resources allocated to
them, which is a general feature of meny full flcdged

a*lva

federntions, alpo exlots in Indi thile the resources

“/

ol the States have not maintnined a stendy pgrowth rate,
thelr adminiotrative expenses have ipcrensed manifold,
“arising out of the obligations of 3 welfare atate, the

incidence 0f comnitted expenditure on completed plan

qni 8

projcet + In consecuerice,the Stntes have tended to

!

become more and more desecndent on the Centreo for finnneial

subventlonn.

16. BANIJIRDAPPA (Du%e), Inter Covernmental

téong In indipn, New Delhi, Sieriing Publis
. 4y Ds 22 )

17. Devort of the Finance Commiagion, 1969, p. 18, Para 2.1,

18. CIAUDA (Bex.),"Federal Pinnnce In India in ‘ed=A.C.Hoorani,
Centre Jtnte Relations In India (Leslie Sewhny
rorromme of Treining for Teracracy),Romvay, Orient
Houoe, 1972, p. 108,
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In contrast, ihe central revenues continue to malntain

a buoyont trend., 21s a reoult of increased industrial zetie
vity corporastion $ax has ohown & remerinble pgrowth. Inpre-
ssive gaing hnve hLeen nnde by the central Government in
the yolld of exeipe duties. <7he auty which wap inmposed
on very fow congoditics nt one time hags now been gencralined
end malkes the single largest contribution to the central
Tisc.

Table-lIV projeets the budgetary position of the
Centre ond the Gtntes on revenue accounte Tow it 1e to be
peen to vhnt extent inbalance exloto between the income
and erxserndliure of the 3totes on thip necounts

?able-1V shows the pgrowth in income and.exncndis
ture of the Central mné the 3tate Governmentno On revenue
account. The income of the Central Covernment on revenue
nccount wns 4e. 8964 crores anile eynenditures was Just
Roe 7350 crores.s Thls ghowe tﬁgt the Central Covernment
had Fae 1014 erores na surpluc saount during t&e thira
£lon periods On the other hand there was not nuch difference
betwoen the income and oxpenditure of the Strte Covernmenta.
The surplun amount of the {Itates during tho snld period
was just Ke. 63 crores wvhich was just 6.2 pereent of what the
Centrul Government hed pot as n surplus amount during the
third Plan period,

During the fourth Plan period; the Central Govarnment's

incone on revenue aceount incressed by B2 gércent vhile



' ’ﬁmm'zr’iitnm

{+)urplua

(=) Deficit
K El ~ 0 7
196566 23 2025 + 319 1850 1892 - k2
Totol 111 Plen GLOOw 7950 +1016 7330 kil + 63
1966-67 2500 2272 + 228 2135 219, - 59
196768 2586 2481 105 232% 233h - 10
1968-69 2793 ane + B4 2847 270h +23
Fron 196669 7079 7065 3 AL 7276 7305 = ub
1969-70 3067 2082 +125 3035 3102 - 67
1970-71 33k2 nm . 163 3371 33 - 19
197172 %028 %128 - 100 Loku5 1038 s 7
1972-73 Lo¥ 4593 - 15 Eoio Y8z -7
197374 <073 1036 + 237 5552 5669 ~417
Total IV piem 20008 19070 +5i0 acmé“ 1161 256
197475 6558 5790 + P8 6271470) 6035(E)  + 236

ST
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expenditure increaned by 78 percent. "hereasm,turing the
enme period the Itates hed to face sharp incrense in thelr
expenfiture, 7Thile thelr income ineressed by 97 percent,
expenditure increased by 103 percent which was remnrkable
in ito magnitude. Thus,the expendlture incurred by the
3tates wao much more tham thelr income Quring the period
1966 to 1969 and during the fourth Plan pericd. 7The Gtntes
‘hsﬁ to face a defiolt of Res 46 crores during 1966 to 1969
which increaved to Ip. 266 crores during the fourth Plan
period. On the other hand the Central Goverszent's insome
have continued to surpsss its expenditure, Tﬁia iz borne ot
by the fact thnt the Centre hnd Ya. 414 erores snd “a. 410
erores s surplus amount during 1966 to 1969 and 1963 to
1974 respectively, Tven durding the yenr 1974=-75 the surplus
smount of the Central éavernmnnt on revenue sccount ia much
smore than that of the ﬂtatea»' Thus, the income of the

- Central Government on revenue account have snoén great
buoyancy while the incore of the Stntes have not tellied
5ith thelr neecdsos 1t i85 becruse, "chile needo are governed
by functions which anre divided on the basis of the prinele
plea of efficliency, adminigtrative convenience anéd sosnomy,
'réaaurcaa' are Glotriduted anccording to tho srinciples of

efficiency, stabllity and adequacy”19.

19,  SaHAY (A.d.) and 21908 (9.7.), fgrt,em., n. 464
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Thua,we gsee thnt the imbalance betwecen the income and
! expendliture of the 3tntes on revenue eccount incrensed with
fmuch rapid pace after 1968, This hns resulted in inereaced
" dependence of the Stateas on the Centre for transference of
wore fundg, which hoa helped the latter to enhrnce 1ts
fineneial control on the former.

The Indian constitution ean be ssid to toke due note
cf'thﬁ isbhnlance involved in 4¢e seheme of thinga., Theree
fore 1t provides for the negegaary trensfer of resources
froz the Union to the 3tctess The brond ocheme of finemelal
trenofers from the Unlon to the Stntea hao been laid cown
in the constitution under Article 268, 263, 270, 271 and 272.
Further, Article 275 recognizes the ncceselity for gronte-in-
aid of revenues of St-tes which mey be in need of nssistance,
article 282 provides for grente by the Union to the Gt-tes
for sny pudlic purpose.

Thup, the rescurces asre tramsferred fron the fovern-
nent of Indin to the Ttnte Tovernments by devolution of
cortaln tax proceeds, by prants and by loanog. 3y 4evolu=
tion éf tax proceeds, the Stateg get about one third of
the recource trcnofers The total financirl necds of the
Gtotes ere determined by thelr plan slee and their none
plan cige budgetary recuirements. The éap between their
rnoods ané their revenuca from devolution of tax proceeds
end oun taox effortis f¢ to be met by grants fronm the Union

Sovernancnt ané from loano from the Union Covernment.
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‘30 far pe tranofer by devolution of tax proceeds is
concernned, the percentare of Union tax revenues %o be
tronnferres to the Stotes and the prineciplen on basls of
which distribution hoo to bLe made among the Ztaten hove
not becn 1ald down in the constitution., Uoth of these
mattors are left to be decided periodicanlly on the advice
of o cuspiejudisisl hody called the Tinance Com~iasicn
to be sppointed overy five yearo or enrlier, if congidered
necessary { Article 280),

As for trmmsferg in the form of prenta arnln, nei ther
for grontesinegid of rovenues to Ntutes "in need of assiae
tance” (Article 275) nor for Fublic nurnone gronts { Artiole
282) io the amount lald down by the Constitution. while
Article 275 grants-ineaid sre 40 be fived on the advice of
the Finance Comminsion, article 282 grante cre left entirelg
to the dlseration of the Union Government.

There 1ao been a progrescive inereasse in the volume
of fineneciw) tronsfers from the Centre to the States by
woy of obligatory nnd percdissive gharing of the proceeds
of certnin Union taxecs And dutics and grontoein=nid under
Article 275 in the past few yonro. Apert from the resour=
cen mpde avnilpble to the Stntes by tho Union on the basis
of the recomzondations of the Finence Com»insion, lnrge
crents hnve beon nede availadbls to the Stntos by the
Union under Artlcle 282 of the Conntitution, and very large

anounts have been advance~d an loang to the Stntes by the
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Union, amcting under irticle 29%(2) of the Conotitution.
These have been mainly made for ¢orrying out the develop=-
ment programes laid down from time to time by the Flve
Year Plans. However, neither the grants nor loans are
restricted to development expenditure, snd coce of them
have been glven to the Utntes for non-plan expenditure
alzo. 1In making thege cranto and loang, the Union Governe
ment actls on the recommendntions of nop=-conntitutional
body - the Planning Co~vigsion.

Table~VY ghows the marnitude of anount transferred
from the Centre to the Ttatea. This table cshows thnt the
total ampunt transferred to the Stntes at the end of the
II1 21an formed ncarly 48 parcenﬁ of the total expeﬁditura
incurred by the Statex on bdoth reveruo and capital accounts.
Thia amount mﬁ nearly doubtle then the totsl smount tranoe
terred during the Jecond Plan period vhich was DTa. 2833
crorecs Qut of thip transfer éuring the 11T Plan period
shared taxes and granta formed 34 percent of the expendi-
ture of the “trtep on revenue account ehile the broportiﬁa
of loone formed 70 percent cf the expenditure of the %tntée
on Capital adccount. The total trnngfer in the form of
sharcd taxes, duties snd loans formed 248 porcent of the
total cxpendlture of the States. Thio shows that noarly
helf of the totanl exvenditure of the Stntes wans fingnoed

by the Centre during the III Plan. Thio ie a pointer to
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the fact of exceonoive dcopendence of the Ttates on the
Centre in &aeting their sxpentiture. The period 1966 to
1969 witnessed further increase in the asount being
tranaforred to the States fron the Centres The yenrly
éverag@ anount transferred during 1966~69 was much more
than the averasge amount of the provicug yenrs. The total
tranofer formed 49 percent of the total erpenditure of the
Stuten. There was a congplcuocunly charp incresse in the
smount belnp transferred to the ‘itates curing the IV Plan
period, i.¢. from 1969-74, The totsl amount transflerred
‘during the sald peariod stood at Re. 14,853 arores which
was nearly 167 percent more then the amount tronsferyed

1
|during 1966=63, Out of the amount transferred during the

'Faurth Pler period, shared toxes nnd prants formed 79 pore
cent and loons 6% percent of the revenue mccount pnd

- Capital account of the HStaten respeotively. Although,
the percentage of the avount tronsferred to the total
expenditure of the Jtotes slishtly declined in the Fourth
Blan pefioé due to rapidly incrensing expenditure of the
Ststes, however, the anount sranaferred to the States
continued %o inereanme year after year., This i5 borne by
tﬁe fact that yearly average anmount transferred duvring
Second Plan period was “é: 56646 crores. It rose to Ra.
1120 erores in the Tuird Plan perind. Turing 1966-69 thé

yenrly average amount incrensed to g, 1859.6 orores. During



120

the Fourth Pian psring the yearly aversage smount treno-
ferred ﬁe the Utntes inorensed charply. It stood at Tin.
?970.6 crores., Thls shows tremﬁnecué increase in the amount
trnnoferyed to the Jtates after 1668,

thle clearly refleots the great emntent tc whioh thev
9tates remain dependent on the Centre for finaneial aube
ventions. Ag a reoalt of it the Central Sovernwent geto
ample oprortunity to exercise ite finnneinl control on the
9tnten. Thup,the excescive finnnelsl depcrndence of the
States on the Contre holps in foatering the tendency townrds

contralization in the sshere 0f finance.

37CTION = IX

lepact of Planning on the Unlon State
Finsnelpl Telntions in Indlp

Flanning hao hed & si/nificennt role in influencing
thﬁ/ﬁnianwﬁtmte finenclal relations in Indis. 7The increnge
“ing tendency towards finamelnl ecentralicntion in Indlen
federntion can be atiributed to the advent of ectonomic
planninpe. Therefore in this gection of the chapter an

stiempt has been made to analyse the role of Planning in

faataring the tendensy towaris finnneial cantralieation.

"receptance of a planned process of development has
introcuced a nev dimension to centrs Ctate finaneinl relpe
ticns « ¢ 'Bimension which was not conteived 8f at the time

of aans;itut&nﬁ~maklnn*?ﬂ. Plenning hog introcuced o

206 BEHATRIATE( Leke )y and "IATT (VoVe) ,"Tentre “tate Tinaneinl
Telntiong, In Tontext of "lonned Tevelopuent®, in
Teonorie snd Toliticnl " eetly, Peb. 21, 1970, n.37.
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pawerfﬁl ommtrnlingtie direction in Centre-itnte relntionag.
The experience of the vorking of Indimm federaliem Suring
the pnét fex years reveanls thnt the 3taten hrve become
more dependent on the Centre through the devslopoent of
extromgonctitutional devices. The emerpence of the
‘Flonning Commiesion and the sprend of 1ts tentacles over
the entire £1¢18 of government has becn the one dominant
phenonienon thnt Boo piven the Indinn federsiiem further
centralistie turn. "The oper-tion of five yeny plans hne
?mnﬁq the country's federal oyotem function in almost 2
éun&tary way”Zl. Tow it is to be scen, to vhat extant
Planning has exerted Lits influence on the Union-itate
finrneinl relation. In this regard, main focus would

be on onplyning the pdaitian of Finence Commisoion vige
g=viog Planning Cormiasion.

The procedurcs and practices relating to Governnment
Pinnnees and Centre-itntes financlsl relations have evolved
in the 1light of the constitutional provioions, the lecncy
of the Dritioch proctices before Indpondence pnd the comdue
lolons of the planned process of econcnie and speial devew
lgpmeﬂt. " The provisions of the conotitution 4id not reflect
the reculrements of 2 centrally initiated procese of planfhe .

ed development, vince the proceos of conntitution mnking

21.  #AY (A4AL), Inter Covernmentsl Telntlons In India ,
- : HBombay, Asia DublLishing douos ¥§33.
Do 114.
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wao completed before the era of Planning began. As a
ropult, the procedures and nrectices recuired by the |
Planning procesn have been more or less super imponed on
the inherited se vell as the conntitutional procedures ond
practicaa”gg- The constitution left zocial and eeononio
planning 4in the conourrent list and ¢1¢ not provide for
effective control over thls process by the Central Governs
ments As o conpecuence to thin, scversl adnintetrative
practicen and institutions have energed. |
Created by a resolution of Government, primavily
to perforn the funetions of e Ttaff Agency to the Covt,
/of Indin, the Blenning Comiiamsion develoned, through its
,nrganizatianal anéd functional ramifications, as nlao
througﬁ nersonelity sscosiationa, into an imnerium in
{1mparﬁ023. The nbaence of n definltion of the relations
/of the Planning Commiseion to the Gove?nment and the
ancoeintion of minfioters with the vork of the cormission
led to a situation ehere the activities of the ZJommission
beceme incistinrulshatle from those of the Government2d,
Becnune of the intruscion of the factor of political influ-
ence, the Planning Gawmiasionﬂappeﬁra to hnve sszuted the

role 0f o puper cnbinet in Indiags.

22, KHATKHATE (7,) and 51°77 (Y.V.), ert. cit. pe 370
23,  CM4EDA (A203), Federslism In Indin, anceit. pe 2The
24. idbig, p. 294

25+ GGl (Tefe)y Elarmine and "eonorde Polior In India,

Poona,0okhale Inctitute of Folitica & Fconomics,
1955’ Do 170. '
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The roe of the Planning Cozmisaion enn be exanined
in the light of the fact that the comnosition of the
Cozuwigslion in such thet the formulstion of a flve year
plan or of an annual plan 1o done largely in the light of
the socepted policies and declsione of the Central &dvern—
ments As . Halenbaum observea, "The power of the Centre
1o oo grest that at the Planning singe arreenent will be
resened reansonnoly clone to the 6entr&’é pogitionﬁps;
Jecondly, the vole 0f the Finance Commission as nm unmpire
in Union=5tote financial reletions has been rendered in-
effective by the operntion of the “ive Yenr Plans.

Uhile the Pinsnco Commipsion has fie bsee in a
conatitutional provision {Article 280), the Planning
Commiasion come to be established inm 1950 by 2 resolution
of the Covernment of Indla. The strength of the Planning
Conmiession ond the qualifientions of fts menbers have not
~been prescribed. The Unlon Government retains cozplete
freadon to vary ito strength and ¢o appﬁint such mexbers
to 4t as it choosas. |

Horeover, there 1a no tine limit fired for the
durption of the commiosions ~“hen 1t was originally conoe

tituted it was perhaps meant fﬁ be 2 tenyorary body. The

26, UALTHBAUM (W.), "Tho does the Planning" in {eds)e Pork
and Tinker, Lienderghip and Political Ingtitution
in Indls 4 Liew Jersey, Princeton University Press,

59, pe 205.
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conponition of the comrission is largely official. It
hsa, no ita Chalirmen, the Prime Jinister and gsome ccobinot
Ninistero (who oonctitute nearly hnalf of the totsl utrength
of the members of the Commigsion) and the other netibers
hnve elways been the nominees of the Centrel Covernment,
Coutranting ite conntitution with that of the Finence
Commingion whieh generclly conslats of membera independent
of the.ﬁovernmeﬁs, the Planning Comnlselon may be dencribed
as 8 quasiepolitical body. |

In the post Independence era, the role of the Uentre
in the formulation and exccution of the Five Year Plens
becare parasounts The Planning Comvigaion which has been
entrusted with the work of formul ~ting the Plans and seeing
to their proper ewecution 1o s body which is completely
under the control of the centre.

RBefore o VFive Yesr Plan 1o siven 1ts shape each stnte
18 asked to prepare its own plan in the light of the targets
and priorities lald down by the Plenning Coomicsion. *Ro
Gt te Plan comeo into operation unless 1t io sorutiniged
and approved by the cammiesion“?7. 1t is true that frecuent
diocussiong between the ﬁummisaion and the eoneerﬁa& State
reprecentoiives takeAplm@e, before a Stnte "lan ig finalised
by the former. But in the end 1%t 1o the views of the
Commission thaé prevailga.

27. VEUKATALANGAIYA (%) and SHIVIW (1), op.cit, v 108,
28, RAY (AfﬁAL), anéisﬁ P 8,
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Thup, the l1ine on which n stste should develop its
econonmy 1o determined for it by the Centre through the
Plamning Comniosion. Thié 15 brousht out c¢lenrly by the
£act that there ic a larpe smount of dioparity Velween the
Flen outlays as proposed by the Stoter nnd those approved
by the Commission. For example in the fourth five yenr
plan the States proposed an outlay of fs. B, 708,89 erores
and thnt approved by the Comnission come to only Rg., 6I&D
crores.

The serutiny of tho Dtnte Ilans by the Plonning
Commigeion 18 not only linited to finding out vhether
they are gonerclly in conformity with the targets ané.
prioritliee 1t lays down but 1%t 2lao ertenfs to minute
detnile in State Plang ¢to individuasl aschemes lnld down by
State Governmentsa to gatisfy loeal reculrements and needo,
The Planning Comminaion also supervipes the work of plone
implenentation, particularly in the 3tztes throupgh Advigera
{ Propresae Atoinistration), ench of thex being na~ipned o
group of States, Iven thourh Stnte plone denl with
pubjects in the Stnte exolusive list neverthelens, they
recuire the sporoval of the Planning Commiesion before they
¢on bo put ianto operation ené thig aoproval is needed even
in respect of Individusl eschemesy Thin 1o 2 polinter to
the fact that through the device of Plenning, Centre oxors
cices considerable emount of control on the Gtates in fina~

1iging thelr plene 2nd developvent Schemess
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It £5 true that in sheping the Jtate Plana at different
steaces ond giving them a final form the ¥atlional Development
Council on which the Chief UYinistero of all Ctntes are
represented 1e consulted and 4is approvel <taken. But
in proctice the role of the‘ Counecil has all alnn'g been a
formal one. It has :ie‘lther the time, nor the expert knowe
ledge needed to scrutinige the Plan as érafted by the Planning

Comni samnzg .

Coxments hove been made on the defective
procedurcs, which pre at present in vogue for plineing the
necessary information before the B,T.C¢ It i contensted
thot the Council has no fixed secretarint of fte own. The
Plen gohemes nre sent to the Hembers of the Council a
short time before 4t moets, snéd no time 15 left for the
members to»giva them due consideration >, Thus, "a review
of the mork of the counci) would show thet it i@ by and
large 2 vital machinery for getting the policy decisions
of the Union Cabinat. asdopted generally on the sugpestions
of the Planning Commission, scoepted by the Stnten, The
couﬂcil at 1te periodiecal meetings takes a number of
important Gecleions which are virtuslly the decicions of
the Unlon® F,

" The fupact of Planning on the Unlon=Ttate finsneial

relations ¢an be seen in assessing the pooition of FPinence

29,

Keminlstrotive Heforme Comd aaion s Volel, 1068,
99.102-'4‘

30, SETALTAD (2.C.), 0Ds g;ﬁo ¢ Do 130,
%1, RAY (AAL), op. oit., PP. 11819,
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Comnmignlon vipen=vic Planning Commission.

One of the moot novel and important finencinl
provigions in the Indian Conotitution iz the establishment
of a Flnence Commispions The role of the *inence Qammigaion
1o poverned by the besie principle of federsl finance,
witieh seeks to meet the reslduary budgstary peeds 0f the
Stntesy after toking into asceount the &evolution of the
central taxes to the states. " "lanning chonged the entire
econonric, political mnd fisosl context in the country. The
eriterion of budgetary needs, implicit in the Tinance
Commianion's recormendstians, wno eroded by the impnot of
#1lnn exponditure, prowins as it 214 4n the last fov yearskjgi

Rational econcmic planning in India hno resulted in
consiferable centralization of recources. The Planning
Commipsion hns emerged as an important apgency for centrnl
tranefers {mainly for developmentnl purnose) nlong with
the Finance Cormipaion. She FPlanning Commisolon estimntes
rogourcen that nay be svallnble for finanoing 3trte Plsans
(as well so centrel Plan) for the purpooe of formulnting
the Plan. Such an nxeraiae. by 1ts very nature, encoupasses
the entire gres of the 3Jtnte Covernment's finnnelel transeoe
tions. Therefore, it 1s i ficult to demarente sn prea of
devolution under the erxclusive jurindiction of the Finance

Comminsion. ®There in on overlap of functions end hoth the

32. ERATRHATE end BUATT, prt. cit. p. %69,
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Planning Comnission and Pinence Cocmisolon enrry out
irndependeont resource eyerticen for entimating esch Stntes’
pooltion on nonwplnn account“”.

The Planning Commicsion 1ﬁﬁependent1y catinaten the
balonce from current revenues, the masnitude of vhich éiffere
fron the Pinance Cormignion's esticate of the norneplan
revenue position. *3ut in the recource exercice which
formé tho basis for determin~tion of the Plan olze, precum=
ably the planning commisaionfs entimrten finnlly prevail”’é.

The fourth Pinaence Conmionlion eieérly enphasined that
there was ndo legsl bar under the Conctitution to prevent
the Pinonce {osmigelon fron taking into "conolideration.
both Cnpital and revenue reruirenents of the States (o4 )
in recommending granta under Articlie 275 of the Constitution,
But tho ‘setting up of the Planning Cornlosion (eee-) has
resulted in the curteilment of the functions of the Pinance
Commtssion®>?,

4 1In the matter of cvolving rational criteria for ite

schene of develution, the Tinance Comission, vigea-vig the

3%, JEAVERL (Hl.de), “The Sizth Finance Co-mianion - an
Pvaluation of itn Recommendations® in Teonomie

mﬁlpﬁlitigﬁ ﬁﬁﬁ‘kl!, ?01-11. ﬁo.%, FQS.E,lQ ?4,
f: 1 3 »

34. Aibvid, p. 137

3%« AsHeCo Teport on Centre 5Gtote ips, Government
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the Planning Commiocoion, 1s in a dlssdvantageous poosition
on tro accounto. " One of these le a pervasive ncope of
the Planning Comnigsion in contreot to the restricted
perview of the Finsnce Cormigsion. Secondly, the Plonning
Commission, in fevising 148 scheme of resovurce tranafer

and of resource allocation in peneraly heao the.benefit of
agrecd Plan prioritien which, in turn, are presumably deterw
mined in accordance with the overall objectives of Planm
ning"Bs. Zhus, e rational and well defined beple already
exiets for the Flemning Comrienion's devolution. But in
the comoe of the Finenoe CGommiopion, the terms of reference,
which may be oxpected to lay down gertnin ocpecific oriteris,
all couched in very broad terms render formulotion of

- eperational céitaria rather 4ifficult.

Al though conotitutional position apnenrs to be that
the '!?inanlw }commizmi_on enjoyo the greatesnt amount of freedom
in the natter of both grantp-ine-sid as well as tax transgfer
from the Union to the %tnte CGovernments. "But in actual
prectice, 1t is geen that by laying down certnin specific
gutdelipes in the terms of reference, the Union Covernment
has all along sought to pive o certain direction to the

| thinking of the successive Finance Cornmisgsions on the
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subject of grento-in-aid to atatea"svc Also 4t eannot
ébe encily denied that in notual practice the succeselve
Finnnce Conzignsions have lorgely acoepted the midellnes
thup lald éown in the terms of reference for the fixation
of grontoeinenid to the Steotess Inspite of the fact that
important additional f{tema hnve been referred to the Clxth
¢innnce Commisgion, for ermmple, firatly, to undertave @
geﬁernl reviom of the Ttatee' indehtednepn to the Centre and
suggeat chenges in the exiating torms 0of repayment of

the 3tates' outotonding loann to the Centre and secondly,
to review the policy end arrmnrements in regord to the
financing of rellef expenditure by the Stnten affeated by
natursl ealamities, nevertheleas,® 1t holido true that ite
terma of reference seek to impinge on the freefom and
authority which the conotitution confers upen the “inrsnce
Commisoton® >0, |

Thuse, the soope of the Finance Comnission 48 not as

poervesive as that of the Planning Cormlasion. The pocition
thot heo eryntallised today is that there are tvo rgonciesn
for effecting trancfer of recources from the centre to
the Stetese Under Avticle 275(1) of the constitution the

Gtetos receive grante~inenid which are given, 2o in all

17 "Centre State Financisl Relationa I - Zcope of the
Pinonce Commipsion®, in “gonomio end Folitienl “eeklw,
Herel2, 1973, pe B7%.

38. ibid.
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federating entitlen, =ith a view %0 lovelling off the
Cintug of the vafieus unitse The ruantuz snd mode of
this aselotance are determined by the Finance Comrlanion.
Under Article 282 diasereticonary gronts ave plven to the
States on the recommendntionn of the Planning Commission
which 45 a nonwatatutory body. %hile t0 some extent
finaneigl devolution 1s effected on the sward of the
Finonoe Comrispion, an incereasing part of finenclsl assle-
tance from the Centre flows 0 the Stntes on the advice
0f the Planning Commiocion. "Over the years, Centresl
gronto to the St~tes made for Publie purpose under Artiele
282 of the constitution on the recommendations of the
Planning Comminpion have become mors important in quontun
and nrture then the grants made under Article 275 on the
recomrendations of the Finance Commisaion” M,

The extent to which gronts are tranaferred on the
recommendations of the Plsnning Commisaion and the
Finance Conmiagion shell become clenr by the following
table (Table-vi),

39, BIARGAVA (P‘K,). # a‘:entra ;tate Financisl ﬁelatiana
In India® -




132

TASLL«VIt  Companrotive Crowth of Tiaerctionary o
Jtetntory Oronta.

_ (Rm._in Crores)

PITIOL viecrotion. Yéquy “tetutory Yenrly ?1aorptioﬂa
ary gronts® average OUrasnte** average ary prents
ng pereent-

sge of Total

" ﬂr"f‘-ﬁtgo
ThirdPlen :
196162 to 1012 N2.2 22 5.4 175
1965«66
Annuel Tlans gy, SO 423 1410 72.4
1966~1969 ¢ * i
Fourth Plen
197%=T4.

Sgurces~ i) Report of the fifth ?tnane@ Cormlisnion
11) 'ﬁgggrt o? wnf gigtn Finence aomﬂiesian

111) Govt. o nd fy nia»ry of vinance,
rpt E. 1 ¢ g

Hlotes ¢ TDlaeretionary Crenis here include plan pronte
snd other non-ntatutory gronta.

% (Oronts under Article 275(1) eubatantiva

provioionsg.

The magnitude of grants trensferred on the recomenda-
tions of the Plenning Commination and the Pinnance Comniosion
192 olenrly reflected from the above table vhieh mnken it
guite evident that the grants given to Gt~tes under Article
f?ﬁ? are far greater then the grente given under Article 27%
ion the recommendaticns of the Finance Commiscion.

Luring the Third Plen perlod,the totsl amount of
ddecretionary grents trensferred to the tates was 128.1101
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Orores while the nmount of atatutory cranta was Just Mo,
292 orores during the same period. The yenrly average
of the pgrants recormended by the Planning Commisoion snd
the Pinsnee Comnlosion works out to be Re X2 Crores and
iae 58 Crores respestively during the Third Plan period.
This chows g great difference in the amount of grants
transferred by the two bodies. Turing 1966-59 the annusl
average oF discretionsry grants inoreasned to g, 37L Crorep
while statutory gronte' anmual averange incrensed to junt
Rge 141 erores. 1t is duriug the Pourth Plan period that
one ¢an gee a massive incrense in the amount of dlaore-
tionary grents which wes adout de. 20832 Crores, while the
amount of mtntutory grants was Juat Be. 711 Crores. This
is o pointer % the fact that the grants recommended by
the Plenning Commission have far exceeded the statutory
grante recommended by the Finance Conrission. The
/peroentage of disereticnary gronts to the totsl grants
tranoferred to Staten has remained 77, 72 nand 80 during
the Third Dlan period, three pnnual Plens period and the
Tourth Plen period respectively. Thin shows the extent
to which States are ot the diocretionary merey of the
Central Covernment ond the extend to which they are benee
fitting from the grante provided for in the Conastitution.
The excesaslve gmount of diseretionary grontes trenoferred

to States by the Central Covernment has given the latter
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a powerful leverace in influencing the policies anéd progra=
mmes of Jtate Covernments even in spheres which sre conotitue
ticnally vithin the competence of States,

Phe less olgnificant position of the Pinance Comnipsion
vige=g=vis Planning Comminsion Can be geen in the fact thnt
aﬁt of the totsl amount transferred to 3tates, the atatutory
tranofere form s subatantlaily leas portion. This s horni
sut by the fact that during the First, ZJecond and Third Plan
period the resources tronsferred through Finence cnmmiauipn
formed juat 51 percent, 32 percent anéd 28 percemm respace
tively of the total smount transferred to States. During
196669 thia percentage was further refuced to 25 p»ment“.
This 18 o pointor to the fact that to a large extent States
had to rmaﬁn dependent at the 'diperetionary meroy' of the
Central Covernment for the tranaferrence of fundg auring
the adbove nentioned period. During the Pourth Flan period
aut‘of the total smount tranaferred to Stntes which wan
Ro. 14,88% Crores, the resources traﬁaterred through Pinnce
Comndiceion was Re. 5316 Crores?2, Thie formed about 35,7 o
percent of the total amount tranaferred to States. Thaugb.;
during the Fourth Plan the percentsge of statutory tranoe
fere 1incoressed ¢o acne extent, neverthelesa, the
faoct remaine that the Finance Commission controle
¢nly adout 1/3rd of the total resoursces transferred

40, Report of the Sixth Finance Commission, 1973

41, 1pig
42, imie
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to Stotes. Thio has weskened the porition of the Plnance
Commisgsion in relation to the Planning Cormigsion in the
paste Conpecuently, thisp has resulied in ctrengthening the
Central Covernment to exereise pgrenter degree of finnneinl
control on the States. Thus the, “Plenning Comminsion pet

fub by an exccutive order hao far surpagsed the quasis

/ Judlciel body which hag been treated By a law of the

Parlinment under the provisions of Article 280 of the
Gonotitution*d?,

’ The Plonning Commigsion helpe in the formilation of
Gtaten' Plens in an oversll pergnective of a nationwide
stirntegy of growth. Yor that nurpose 1¢ considera the
huégeta'of‘the ﬁtﬁte Governments in thelr ontirety not
excluding the pon-plan revenue and oaniial expenditure,
After thig is done, 1t doterminos Lis cunntum of asoictance
to Dtatos. Admittedly, the Plenning Commiasion's roie in
regord to nllosotion of Central nssistance to Stntes is
much more decisive nnd effective. The following tadle{VII)
ghows the assiotance provided §y the Flanning Commnisosion
t0 States for Plan purpoaes.

The Finaneial assiatanee provided by the Central

Governnent on the recom~endations of the Planming Commission

43%. SMAY (Ad,.), end SIMHA(S.N.), art.cit, . 474,
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IARLT&VIIs Dlaburgement of Central Asaiaston 0 Jtate
. for Plan purpoaen 10
__{28. in Crores)
lear Amount .
1565=66 675.75
total I11 Plan 2515449
1966-67 582,78
1967-68 594475
1968-69 616,90
20tal Anmual Plane 1794.4% |
196970 634,52 /
1970-71 ' 656,01
187N-72 T24. 71
197273 764.99
1973«=T74 754,47
cotel IV Plen - 3534, T0
197475 859403
1975-76 11086,51

a0UHCTs Informntion obtained from the office of Flanning
Comnission, Parlisnent Ttreet, Uew Lelbi.

Noter 1. Centrel Assictrnce includen Tigeretionary
Grants ond loasns only for Plan purposed.

~ 2e Fipures for 1974=T75 and 1975«76 nre thot of
the alloented gmount of aex?tral Asniatance,

to Ctaten for plan purpooes hoo been incrensing apnrocisvly
in thoe paste. 45 reflected in Tedle VII, the totsl arount
of finoncinl neciotence provided during the Third Mlan
period was "p. 251%.49 croresc. This amount increaged to

Roe 35534.7 Trores &uring the Pourth Plen period., Thie
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shous an inecrense of 40.5 percent over the arount of
finonelel agolstance provided during the Third Plan period.
The inerensing amount of financinlassistance provided to
theo Jtnten 1o a pointer t0 the fact thnt the Central CGovi.
can exercise a good desl of control on the Stnte Plana
through this instrument. It nien Yeen rvightly polnted out,
*The central Government has novw ot a frech instrument in
the Plan oné Plan hecietance to introduce national dias
in Stote Policiest 4,

Another importsnt trend in Infien Planning which io
helpful in wpaking the Central Govornment stroug onough
to oxereise its influence on the Stnte Plane 1s the rapldly
incroasing sice of the Plen outlay of the Centrel Government.
1t 10 peen that”in the past few yenrs the plon outlay of the
Central Covernment has been incressing atemuch rapid pace
thean of pll the Stntes trken together. Lot only this, very
often the manner in chlch Ctatos ghould undertcke Gevelop=
megtml effortes hap aloo been attenpted to be dictated by
Gentral_authoritiec. ;’ 2able VILII shows yoarwiae'pian
outlay of the Ceontrnl and the Stnte Covernment. Tadle
- VII1 moken 1t quite clear thnt the ®lem outlays of the
Stote Covernnents have continued to remain considerably

less than the Plan outlays of the Centre after 1965. In the

44, ERATEHATE (P.Re) onéd BHATT (V.V.), art. eit, p. B3N,
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TABLE-VIIIs Plen Outlay of the Central and the tate
Gevernmente (198%-6¢ to T975-76) -

{%s. in Crores |
‘ ?I”a’&“Eﬁﬁ‘é}'E)f"‘

Year ~“PInn outlay of

the Centre. nthe Stntes .
1965-66 1108, 44 1122,61 ’
1966-67 1148.0C 1009.00
1967=~68 1172.00 1010.00
196669 1%19.7% 952,35
156%-70 1272.84 93%2.01
1970-T1 1574.86 1168,59
197172 1700.66 1%87.91
1972=73% 2%07.17 1601.78%
197574 2441.8% 18%6.00
1974=-75 268,88 7116450
1975-76 3160.5) 2711.48

SOULCYs Planning Commission, Annusl Plan Heporto,

1965-66 to 197576,

period ecovered by the threoe annual Planc 1966-65, totad
dcvelopment outlay amounted to Lis. 6804.43 crores, out of which
the outlay of the Centre and the Ttates wan "8.3639.73 crores
and s, 2871.33 Crorea respectively. It meanﬁ thnt Centre's
share formef 5%.4 percent of the totnl develoopnent outlay
while State's shnre formed just 43.6 peroent. This reflects
8 oignifiernt difference between the Plan outlay of the
Centre pnd the Stnteos during the seléd period. This pop
further incressed during the Fourth Plsn period. The total
Plen cutlay of the Centre amounted to "6.9737.%6 Crorec snd
that of the Stotes tolﬁe.69?5.?6 Crores. This shows that

Contre's nutlay formed %6 percent of the totel public pector
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cutiay oaile thnt of the Jtrtes formed just 41.7T percent.
Thio is o pointer to the fact thnt the outlay of the Centrnl
Government hns increased much rapidly after 1969 in comparie
son to Jtntes. Even during 1974-T% and 1975-76 the Plon
outlay of the Central Government remained conolderadly
higher than thot of States’ as shown in Teble ¥III. The
higher outlay of the Contrel Government sudbsecuently enhsnces
the gontrol of the Central Goverament in the implementation
of ?im‘: and developmental proprarmwmes,

Apart from this, the Centrzl asslistance provided by
the Jentral Covernment to the St-tep for plan purposcs, |
forme o olpnifie-nt part of the totnl plan outloy of Stotes.
This ip borne out by the faet thot during 1966-69 Zentral
aspintence formed nrarly 60 percent of the totsl plmh
outlay of Stntes. Turing the Fourth Plon period the omount
of Central assietance atepped up to Tw. 3534.70 crores
which formed sbout 51 percent of the total Plen outlay of
stotese The yenrly averape amount of Centrsl asesistonce

’ provided to Stntes 6uring 1966«69 was 9g. Sga‘arorea. Thisg
amount incressed to Mn.707 Crores during the Dourth Plen
period, Sven after 1974 this amount is inorensing constnantly
as shown in Table ¥II.

’ Thus, Centrel nssistance to Ztntes in the fulfiloent
of their plen tarpets outolde the recom=endotione of the
Finonco Comminpion haso been on increase both relatively

and eusolutely.



J/

140

“rheoreticonlly n Otate 15 free to rejeot central
4

jéiaﬂiﬁline of thiec nature, 17 1t ig praéareﬂ to forego
the lorge cumo offered by the Centre for the plons. In
practice 1t has no cholce but to accept, for sven the

richoat $tote 15 too poor to afford cuch ﬁeprivatidn"‘s.

“Phus finaneisl ssslpinnce under Artiole 2582 has becone a

weepon of decislve povers It fs thls that gives the
Cenire the powor sné the opportunity to decide what the
outlny on 8tnte Plans should be, how it should be dlotri-

butod among different schemes in the Plane and in what way

the srounts earmarked for esch achene ahaul& be apent. "The

rapld inerease in Union asnistance under Article 2827 indie
cates thot sloinletrative centraligntion is taking pleoe
rapldly in the Union ﬂavarnawnt*&G.

The impact of Planning on the Union-Gtate fiseal
relitions con be zeen in terms of 1ncr&§eing indebtednens
of 3tates’ owards the Centrey 3 oizeable portion OF the
sontrol asssistance %0 Gtateg for plan purposes is given in
the forn o7 loanz. Thue,sith the lncrense in Central
assiotanoce from the centre for Plen purpooes the debt of

States eleo inoreanes sloul tanecusly.

A}

45, RAD (1‘3.307. Ofe Sit:, Lo 1374
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The finnneinal donendence of States on the Union
government for borrowed funds hen repulted in the centre=
lization of wayo and mesns nocition of public suthorities
in Indta to g.lﬂrge extent. Central lorns to Gtatee is
a unicue fepture of Indian publie finance.

/' Under Article 29%(2) of the Conatitution the Union
executive con cive gunrantees to loans borrowed by a Otate
Governument or may make loana to a Statoe Covernments. But
thls power of glving msuersntees or nalting losone to a State
is subjeot to limits 1nid doem by Parlirment. ind 1 any
part of n loan that has been made by the Union to a Stete
remains outetanding a JState must obtain the consent of the
Union before raising any fresh 1aan‘7. Zuch consent may be
subject to such limitations ss the Covernment of Indle may
have thourht fit to mpaa&w. The Union e¢an control the
borrowings of Staten as ell the States are indedbted to
the Union and oust secure ito caéaent before ralaing any
loan.

Thug,we see thafqiarge extent of controlling powers
an regarda bBorroving hag been vested in the honds of the
Central Government. A lwmper percentape of the indebtednens
of Gtaten 40 to the: Government of Indie, Table 1Y
‘'showg the omount of outstending debt of Ttates townrds

the Central Government,.

4T Artiocle ?93(3)
vV 88e Article 7973(4)
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(As at the end of Tarch)

{5{53 in amr@ﬂ} v

YEAR AOURT

! 1965 - 1549
1966 ves 0103
1967 - 4687
1368 aee 5197
1969 voe 5569
1970 see 5982
1971 aes 635%
1972 cer 6756
1973 - 8010
1974 ces 8611 ar)
1975 sus 9279( ==)
1976 eos

9781(BE)

300HCEt= Reserve Dank of India, Renort on Curren
ond _Pinaonce, fros 136869 0 1974w 15

The total outatanding dedt of the ltate Governments

towards the Centrel Government wns R0.3%559 Qrores at the

end of proh 1965 as ghown in Table I¥. The azount of

the outstanding debt of “tates kept on inaressing constantly

after 1965 a2nd dy 1969 it mont unto g, %569 “rores. Turing

the Fourth Plan perlod, the amount of outatanding dedbt

towardis the Centre inoreosed atemuch rapld pace l.e. by

€6 percent.

Thus,it becones quite evident that due to

continuously incrcaned flow of ¢entral loens to Gtsotes
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nainly for plan and developmentel surpoces the debt of
States towards the Central Covernment is sccentuating
yonr by yenle

The expanslon of the Publie desotor regardless of vhee
ther belénga 10 the Centre or the Jtntes, has further
1mpoaéd an obligation on the Uniton to find the necesgery
fundo to States for their onpltal oxpenditure. Turther,
as the 3tntes cannot raise any new loans without the
concurrence of the Union Sovernment an they are indebted to
1t, thelr dependence on central loans ip ever on the inorcase.

The heavy lond of debt which Stntes hnve to boar has
naturhlly led to a nteadily increasing reperyment obligpow
tion in the ohaope of intereast and incinlments of principal.
1f oll borrowings had been for productive purposes there
would have been no 8ifficulty 1n meeting the obligation.
But much was borrowed for investument on roads, bulldings
and edneﬁtional and health services which 40 not bring
any money returns Therefore, Steotes finé it necensary
to borrow afresh from the Centre to meet thelr debt oblie
gation,

Thus, by virtuel centralisation of ways and means,
the Central Government has become the solo lender o Stnte
Governnents. This centrelisstion avoiéé competition for
loansble funds in the capital market, and mskes the Jtnte

Sovernmonts dependent on the Centre to a large extent.
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From the above anslycis 1t can be concluded that <he
tendency towarde finmnclsl centraligsation 1o a conspleucus
festure of the operstional dynamics of Indian federaliom.
Apart from the conatitutional provisions chich have tended
t0 moke the centrnl Covernment finnncially otrong in come
pariabn 10 Jtrtes, the cxtra constitutional prency of the
Central Covernment, 1., ?1anning tomminoion has slso
holped to a lurge extent, in nccentuating the financlial
control of the Jentral Covernment on Stntes.

€4th regard to finnnoial pesitian of the Centre visw
p=vis 2tntes it can be conciuded thnt the resources of the
Centrel Governsent have inercnaed rapidly afier 1965 ond
on the other hand the dovelopzentsl expenditure of the
Jtotes has shown a rapié incresse regilting in cidening
the gap between the regources snd needs of Stotes. This
has further resulted in a large scale transfer of amcunt
from the Centre 1o Ctaten. The mapnitude of amount tronge
ferred to Stoles inereased tremendously after 1965 and
opeciolly during the Pourth Plon periods Thus the
position that has cmerged nfter 1955 is that the Union
hns gathered to $%self resources 1o an extent thnt 1t
i5 in a position to influence States to adopt 1ts policies
and progremues, even in regard to Tiste subjects by such |
inducenents ns pubsicdies, logns and dinoretionary grants.
This has resulted in conoldorable centralization in the

nphers of finance.
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The impaot of Planning on Union«State financial
relntiono hne beecone more evident after the Third Plen
period, This is proved by the fect thnt tho amount of
dioeretionary grants ond lonns has been incressing eith
e remoarknble speed and has overshadowed the atatutory
grnnté recomaended by the Finonce Commisesion. The Qentre,
which the Constitution intented to opernte only in the
Union field, heog by the device of &ranting dicorationnry
gronts and lonns, monaged in the matter of plenning and
development, t© step into subatantial areas of thé CONw
current and the Jtate fileldo of notivities.

CThuegy 1% can be concluded thet the 3tntes haove
remnined dependent move on the Aiperetionary fincncial
pubventions of the Central Covernment than on the atatutory
tranaferp within the framewmork of the Constltution. This
has footerad the tendenocy townrds finonelal centreligation

which hee become more menifent ofter tho Third Plen perind,

e {3on
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CIHADPTE, - ¢

ALATISTAATTID OF La" AL O4brt

The operational dynamics of Indlian federaliom
revenls a.p@rceptible trend towaerde adoinictrative centroe
ligation unich hne become more conspisuous after 1965,

31 though the Conatitution of India orovides n ¢learecut
dintinction of lecsislative competeonce hetween.the Union
and the Sintea, 1t doen not contein any cuch bifureation
of the sdminiatrative mochinery. "The Union does nnf

pousens any exclunive machinery for adminigtering its’
lawe, ond the “tatesn way be uged osn the ndminfoteative
agents of the Centrerl,

 34nce, administrntion of law and order is one of
the aspects 0f administrative rel-tions belween the Union
and the S4nteo under the constitution of Infln, 4t vwould
be desirable fo have a rlmnce nt the constltutional
provirionn pertaining to séministrative relations between
the Union and the constituent unttg, At the seme time it
would be essentianl to examine the lesal pooition in this
respott since the ndminiotrative aspects of Unlon IJtate
relations in the gphere of law ang order are inaeparable

from the legal aspectis.

1. nay(a2aL), Inter fovernmentnl teletions in Ind
Fublimiing Houne, 1966, p.A6. = °

19+ gomvay, Aeln
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Conntitutionsl and Lesal Positiong
As in moont federal constitutionas, brondly spesking, .

under the Indien conotitution, the axecnti#e power of the
Union and States extends to mattera with reapect to chioch
the Union ond the Stotes are competent to meke laws.
Theoe povers are gronted by the Union dy Article 73 and
to the Stotes by Article 162, But the executive vovwer of
the Statos with regard to the concurrent field of lepisle
ation 1s limited by "the executive power expressly conferred
by thio Conptitution or by eny lew made by Perliament upon
the Union or esuthoritles thereot’zo

Ordinarily the executive power in rospecot of coneurrent
1ipt 1o veoted in the States, But the above provisions of
the Conotitution cnable the Upion Perliament to beatow |
guch power upon the Union or to.mntharize the Union to iamsue
recessary directions to a State for exercioing 1¢s {States')
exccutive pover in such a manner s (1) as to enoure compliance
with Porliomentary leogislation and sny existing lew applying
to that State (Article 2%6), and (41) as not to impede oOr
prejucdice the exercise of the exccutive power of the Union
[Article 257(4)] « Similer powers of iasuing directions are
evallzble to the Union i'n' regard to measures to be token
for protection of the mnwaya [&rtiele 257 55_] ap aloo in
regard to construction and malntenance of mesns of commue
nioastions declared to be éf national or military imporinnce
Ertie’&e 257 2)] .
2. Article 162,
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Thug, the Centrel Governoent's power to 1ncue directions
to the Jtntes puts limitatione on the ewecutive power of
tho Stotese Apart frb% thid, the groviniuns‘emhsﬂieﬁ
under Articles 35% and 365 further enable the Central
Government to exercise ite ﬁxecdtive powers on the Ttntens

Thepe Articles resd as followves

#3455 It ghall be the duty of the Union to

protect overy Dtate against external aggression

and internal Adisturbance ané t¢ ennure that the

government of every State ig eanrried on in

accordance with the provisions of thie Constitution®.
N

"365. here any Stote has falled to comply with,

or to give effeot to, any directiona nriven &n the

exercice of the exexutive power of the Union under
any of the provinsiong of this Tonstitution, it

ghall be lowful for the Prepident to hold that a

situation has arigen in vhich the Jovernment of

the State cannot be ¢orried on in accordance

with the proviaslone of this Constitution®,

Under the above provisions of the Conatitution an
obligntion has been placed on the Centre to protect the
States fron ‘extornal aporeseion and interanl dlsturdance
and slso to ensure that they function in accordance with
the provisions of the Conotitution', DBoth extemal
aggression and internal dinturdnnce imply the use of force.
70 protect the Stntes againot force, nome counter=forge
must be used, and this duty has been cnnt upon the Centra.
Therefore, it 1o the Centre's forces that have to be
employed in cnce the St~te 48 unable to or falle to Tulfil

ito duties.
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The geventh ochefule to the Sonctitution makes a
elenr dempreation of the operztionsl gress of the Centre
and the Jtnten. The State Covernment ie primorily cbharged
with the duty of maintenence of *Tublic order* in exercine
of the cxecutive power of the Stnte under trticie 162 as
read with entry I of the Stnte lint. It may do zo through
the ngeney of the poliee, vhich 1o the civil force chnrged
with the duty of maintaining lsw end order. Thun,%o
salntein law and order has oo for remained the prime
responaibility of the Stete government, Dut in the recently
enacted 42th Amendement Act, soue important changes have
been made in the Union 1int end the 3trie liat with respect
to onintenonce of law ond orfer. They are as followsas

57« In the Seventh ochedule to the Conatitution -

(4) In List le Unlon Liast, aficr entry 2, the
following entry shell be inoerted namelyr=

n2hs Deployment of any armed force of the Union
or any othe~ force subject to the control of the
Union or any contingent or urit thercof in any
State in nid of the Civil power, powersg, Juripe
diction, privilepes and 1inbilitlies of the merdberas
of such forces while on much desloyment?

() InList Il = Utete liat =

(1) In entry 1, for the words * the uze Of naval
military or sir forces or any other armed forcec
0f the Union? The =ords % the use of any naval,
nilitary or airforee or any other arned forces
of the Union or ¢f nny other force subject $o the
control of the Union or of eny continsent or unit
thereof" shall be subotituted,

(11) vor entry 2, the following eniry shnll be
svb;gituteﬁ, nortel vie

”é Police (inclusing railways and villare nolice)
sublect 16 the provisions of entry 24 of lipt 1%,
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Thus, the sbove efditiony made in the Union 1ist
and the Otete list by the forty-two Amendment Act have
further armed tbe Central Government with enormoue powers
to derloy 4its nrmed forces in the States for maintalning
law and order. Consecuently, the povwers of the Jiate
Covernments in thio respect have become somewhat limited
in neature. Howevery the firet three itexs in the concurrent
liot ere seme ns before {exscept the Pirst entry) which
read as followst

"l. Cri=zinal law, including sll matters included

in the Indion Ponel Code at the Com-ensement of

this Congtitution dbut excluding offences ageinst
laows with respect to any of the matiers specified
in liot I or licet II eand excluding the une of eny
navel, military or aelrfare or any other armed
forcen of the Union or of any other force cubject

to the control of the Unlon or of any contingent
or Unit thercof*,

2. Criminal procedure, including all matters
inecluded in the Code of Crinminnl Procedure st the
cormencenent of this Constitution®,

“%« DPreventive detention for reasons connected

with the security of suppliies and services subjeoted

to such detention®,

The provisions of the Code of Criminel Procedure
releting to the une of z2rmed forces in ald of the oivil
powaf an they stood o far conferred power to the Iinte
rovernment to vest magisteriasl powers in indivicduanl officers
to carry out thelr functions to maintain law and order.But,now

it sppearp that in the light of the reccently enncted Sorty-two
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Amendmnent Act,chnnpen mﬁ* be made in the Code of Criminsd
Progedure. Howevor, the nresent position ig se foldowe.
mvigigng of Code of C;'riminalr Proceduyrer

The sections relntine to the use of armed forces

in nid of civil power are 129, 1%, 131 of the Code of

Crimingl Procedure. Thepe reecd ns followgie

€129, Use of armed fores: 1f any cuch assembly*
cannot be othervige dlsperged, and 4f it 1ia nece=
sasary for the public securlity that 4¢ ghould be
dispersed, the Mapletrante of the highest rank who
ie present may csupe it to be dispersed by the
arced forcea."

nsom .

determines to ¢isperoe any such amsewbly by the
arced forces, he may recuire any office thereot in
command of sny group of persone belonging to the
armed forees t0 disperse such aspenbly with the
help of the armed forces under his conmand, and
to arrest and confine such persong frexing part
of 1t as the Yaplstrate way direct, or as 1t nay bve
necossary to arrest and confine in order to disperse
;hgﬂaemembly’or t0 have them punished according to

8% e

%130(2) « Evory ouch officer shell obey such rotule
gition in such manner as he thinks f1t, but in 8o
doing he ghsll use apn little foree, end do ns
little injury to person and property, asc may be
conolstent with dispersing tna agaenbly and grreate
ing and @&telining sueh persons?

“1%1. Power of Corrinaloned armed forces officer
to diooerge apnexmblyt Yhen the public eeccurity is
monifeotly endangered by any such nsoembly, and
chen no dapgistrnte can be communicated with, sny
counl oploned offiecer 0f the armed forees may dlaperse
guch ascembly with the help of the armed foroes
under hio command, and may arrest and confine any
persono forming part of 1t, in order to dlsperne

such assenbly or thnat they may Yo punished aocorde
ing to lawg §f, while he 18 acting under thig

* An pnlawjul Gssembly is meant = vide seckiem j27 (1) o) +he Code o} Crimimal Prouduve .
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geation, it becomes precticrdle for him ¢to commue

niente with a Vapistrate, he ahnll do so, end

shnll thence forward obey the inatructions of the

Nogdotrate go to whether he chell or shall not

continue such action®.

The Conotitution and the law, thuo, indleste that
while the mnintenance of leaw and order and orotection of
1ife and property 1o primarily the resmonaidility of the
Stnte Government, the Union hep the authority to intervene
when the Stato Sovernment 1o unnble or unwilling to dischnrge
ito responoibllity. The first item in Lint II of the
geventh schedule glso limits the St-te powers regarding
public order to ¢apses shere the nrmed foreces of the Union
are pot euployed in aid of the Civil power. Here, it in
to be noticed thnt the cuestion of ald of the armed forces
of the Union to the ¢ivil power of the State does not arise
only when the lntter geks for it, ns 1o borne out by
Articleo 3%5 and 256, “hen the civil power of the Stnte
12 unable or unwilling to earry out 1ta duties then the
Centre io bound by Articles 355 and 256 to enploy its
aroned forcen to help in the enrrying out of theose functions,
or to talte them over ontirely 47 the civil pover censes
te function,

Though , the conotitution and the lnw ansisn a number
of gowers to the Central Covernrent to exercice ite adminise

trative control with rep~rd to maintensnee of law and order

in the Stetop neverthelens, the faot remaing thnt the
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paintenance of law end order and proteetion of property
whother centrsl or Gt-te, have roemmined the prioary
responeibilities of the Stnte Covernment, %ictuslly at
the time of aﬁnstitatian.makinp an unauccessTul attenpt
wna nede to transfer 'Publie Order' to the Centrsl &1@&“3.
Brelechwar Prassd throurh an anendment sourht to pive
the Cenire the pover ?@r protection of publie order. He
arguely " There are dangers within and ¢ithout, and we
cannot depend upon the loyelty of the provincigl adminiow
tration in times of crisiag. Sentrifupesl forces have been
tho bnse of our politicnl 1life since the dawn of history.
i1, therefore, urge that Pudlic Order should become central
ﬁabjeetﬁé. Ambedknr and othera resisted this attempt mnd
the anendment was lost: "Iigeussions in the Conatituent
Aseembly on this iopue would unnigtokably chow thet the
Mokers J4d not envionge sny centrnl machinery for the
protection of law and ordgr‘ﬁ;

About the protestion of central nroperty also the
founding fothers were 0f the view thot 4t would fall
within the constituticnally deiimited ophere of the Btatess

Calouttn, "he orld resﬁijtﬁ.,"§ Q,%
P 56»

AN Gl S
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Ambedkar's statoment on the scope of Article 257(3) is in
thias connection, reveasling:jtie mald, *All 2olice, first
of nll, are in the list of II {State List). Conzecuently,
the protection of rallopy property nalso lies within the
£3i0ld of Otate Covernmento. It was Telt that in particuler
enses, the Centro night degire that the property of the
Seilway should Ye protected by taving opeclol rmensureo by
the sfata end Tor that surpoce the Centre now seels to be
ondowed wvith power to give dircotions in thrt bebalf“ﬁe
BEeeping in vien the adwinfetrntive atrueture of
Indinn federalien 1t can be sanld that a Jtate GCovernment
hos been assigmed tho prirmary duty of mainteining law ond
orﬁmr ina1u&tng anfeguaiﬁing of property. lHowever, the
op&rngional dynenice of inéian federalion hne shewn tant
the Centenl GQVﬁrnment.in the past few yeonrs, has built
up o consideradbly strong mechincry to asdminister law and
order in the Stetes. Armed forces of the Union include
not only the militnry ( Army, Navy and the *ir Torce),
but ploo its ermed police forces, such ns the Jentral
Hegerve Police Force, the Dorder Tecurity Porce, the
Gentral Industrial Security Porce and Assar TNifles. 7ith
the help of these @everﬁi police orgnnleations, which the
Central Qovernment has at its dloposel, the latter hos been
able to exercise ité influence sné control on the Jtantes
with respoct to meintaining law and order to a eslpnificant

extent,

6. Conotituent Amcembly Tebatesi op.cit.
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1t i the main objeotive of thic chepter to exnmine
the extent to whieh the Central Government has been ndle
to exercise ito influence end control on the Dintes in the
aaintenance 0f law and order with the atd and essiotance
of thene several para militery forces especially after
1965. Specinl euphnoio bas been 1sid on exsmining the role
of the Central Resevrve Police Force. Other police forces
of the Central Governpent;like the Zorder Teourity Poree,
the Central Industrial Security Force and Asgon Hifles have
alao been ﬁéalt with, and an attempt hne been made {0 have
& curpsory glance at the growth and development of these
forces over the last ten yearc.

These forces i,e. Centrel leserve Poilce Torce,
Border Seocurity Force, Industrial Sceurity Force and issen
Rifles shall be fesglt with successcively.

CINTRAL RESEIVE POLICE PORCES

The central Regerve Pollice Torce is perhaps the nost
simnificant parpemilitary foree of the Centre vhich is
being used for maintaining law ond order in the Stntes by
the Central Government. Thio foroe evoived grafually oince
1ts inception till 196%. But after the osld period ite
strength increassed abruptly and 4t was frecuently deployed
by the Central Government in vnrious Stateo. Lot of
controversy arose on the‘usa and the role of the Central
Regerve Police Force after 1967, Two main constitutional

iscues thot aroce werer Firotly, Is the Cantral Regerve
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Police Toree compaﬁible with the bssle ccheme of Indin's
federal ﬁonﬁtitutﬁaﬁ end secondly, 1¢ the centre can use
its own police forece for the protection of property and
for maintaining law end order in the Stntes then its pover
of glving directions %0 the Jtates sesms 10 be sonmewhat
nan~¢ﬁmyat1h1ea |

How 1t 4z to be seen to what extent CHPTF 1s becoming
an increaningly important forece of the Central Government
in naeintaining law and order in the 3istess Tor this
purpooe, the sald Torce will be examined in torms of its
growth, deployment and expenditure $ncurred on it,
Oricin snd Crowth of CHPPt

7he Central Reperve Police Yorce, formerly known ne

the Crown Zeprecentntive’s Police ons firat ralsed in 1939
with a sirencth of one batislion for helping the former
Indtan Stetes in the protestion of law anéd order. Since
then,the Foree &aa travelled n long waj; In 1949,
legel Tooting wus glven to it. Tho legality of Centrsl
Reaerve Police 1o derived from n lercislation Unown as the

Sentral Zrgerve Police Force Act, 12437a seotion 1(2)

6f the sald Aot says that the fct "extends te the whole of
Indie™, Thus no pnrt of the ecountry 1o free from the jurige
diction of the legiolation. Section 18(1) provides thnt
"the Central Governnent may, dy notifiention &n tnevoffiatgl

Gazette, moke rales for onrrying out the purposes of thin AGtY,

T« 1ndin Cobla, vols I, Prrt VIIT.
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Purcusnt to the povers conferred by seetion 18(1), the

Union Covernment made rules known aa Central Teserve Pollce
6°.  Tule 25(a), vhich lays down the 'prie

sary duty' of the Central leserve Police Stoten,"Hembers
of the Forece mpny be employed in any ga‘r:t of the Indlan
Union for restoration nnd naintensnce of lew and order,
and for any other purpoces as directed by the Central
Sovernnent®,

Thus, the Central Reserve Police Torce hns baen
nopigned o wide field of operntion. The Central Govi.
ean deploy thip foree in any part of the country. Moreover,
1¢ %0 the éiaaretian:of the Contrel Covirnment to determine
the purpsecs for which the Centrsal Reaserve Police may de
ugeds, Thio glven way t0 the tendency townrds ndminige
trative eentraligzetion. 7This tendency geemed t0 be quite
apperent in Indiagn Pederntion after 1967. This 1s borne
out by the fsot that the ntrength of CRPP lnercased sharply
after the said periocd.

' ABL Bl
GEOUTH OF CHP¥

Year inber 0F Dattallons  Number o Dattallons
raioed over the previcus
FEAYB,. .

i9% T T -

1948 g }

1957 . 7

1959

1562 3 4

1965 o 3

1967 6

1968 as ?§

1969 2 5

137 60 -

1975

Sourcet~ Covt.of Inﬁia. ”iniat§§ of Bome ATTalrss Annuel Peport

8. The i»ﬁgette of I!‘M"igx Tareh 5, 1955
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Table I shows the growth of the Central Heserve

Police Force from 1939 to 197%. It is quite evident from
the Table that this Porge grew at a slow pace till 196%5.
The total number of battslions reised within a span of
26 yenre was juct poventeen., But after 196%, major
exponsion took place in the atrenpgth of this Foree. This
13 borne out by the fact that in the year 1967 the number
of battalionns went upto 24 as againost 17 in 1965. This
shows that scven more Battsllions were ralsed within two
yenrs, The yesr 1968 is the moat conapicucus one with
regard 10 the growth of CEPF,. In the naléd yenr, remarke
able increane 00k place in the number of battalions of
CRPP whiech went dg%a 46 which was nearly couble than the
atrength of the Force in the previous year. Thuo,within
a yonr twenty two more battslions were ratpede In 1969
pix more battallions were raised dringing the totml atrength
of the bettglions %o 52.

Although with the creation of the Dordler gesurity
Porce ia the yoar 196% ithe Forae was by and lerge relieved
of 1to dutien to puard the Internationsl Dorders yet the
Naxalite menace In Nest Eangal. ingureency problems in
Nagaland and "ieoren and the genersl deteriorating law
nnd order conditions in the country resulted in an une
satlable demend for the deploysment of the CRPF, To oope
up with this Jdengnd the Covernment kept on ralaing the

gtrength of thio Force and yet another major expansion
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took place in the year 1371 vhen eleht more hattalions were
ral 068 bringing the totsl etrenpth to 60. After 1971, the
strength of the Force hnn remained slmost unchanged.

Thus, the growth of the Central Reserve Police
Fareé won more significant after 1965 as reflected by Table 1.
C Tithin six yonrs that is from 196% to 1971 the atrength of
the force increnssd by.naarly three ond a.half tives. Thie
chows the inereaalng importance of this Foree mnd ite increse

sed deployment during 19651971,

The Central Reperve Police set up comprised a
Dirsctor GCeneral nt the Sunmlit wino i assiated by a “irectorate
fleneTnl eonsieting of neversl wings such as Administrrtlon,
Provioloning, Training, Operntion, Works and Tircless Advisger,
¥or purposen of Pileld Command the Yorce has been divided into
three seotors cach unier an Inspeotor Genersl. Jectors are
spiit into Anngen ench under g Range Deputy Inspector Ceneral.
On an nvernge a Nange DIG haog to look-sfter 6 Battallions
and two Croup Centress 1In 1975 there were fifteen Oreup
Centreo and 3ixty Batislions ench one undér o Comnandant.

The Jentrel Renerve Folice rorce was inereasingly
derloyed in Staten after 1967. After the fourth Cenersl
Fleotione the political situstion in the Couniry had cudbaten-
tislly changed. Howm Conrrese partien formed Minipteriesn in
geversal Stntes. The confrentation with the Centre deenme

gharper i 3t-tes chore noneconrress jovernmentsa had been
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formed.fonsecuently the Centrel Soverament deployed the
Units of the Central Reserve Police Force extensively in
the Statea for the purpose of maintaining low ané arﬁerg.
, Luring the period 196841974, for instance, the CRPP
wag deployed twice in Andhra Pradesh (1968, 19?2—73);?uring,
1968, the unitsg of the ?ofce were OGespatched to the Ttnte

to édeanl with the Telengana aritstion and ﬂaxalite nenaoe.

In the wake of Anti=-llulki Bule agitation and denand for
bifurcation of the State more units of the Force were
inducted in 1972 and 1973%. CRPF contingents were deployed
extensively in the nerve Cenires of the 3oparatiot agitation.
Again in the beginning of 1975 come companien of the Force
remained deployed to wmeot emergent law and order situntion.

| In Kaornataka, the CRPF was deployeé twice &uring

the period 1968-I974 ('R, 'T1). Turing 1970 this Force

was deployed in the State for law ané order duties in
connection with ﬂaharnsntraixarnatake border disputes.

Ageain during 1971, the Force was aent té the Stnte for
iaw and order duties.

In Kerola, the CIOPE was deployed severel times

during thg period 1968~-T74. 1t was denloyed in 1968, 1969,
1970 and 1972. In September, 1968, at the time of the
Central Gevernment employees' strike in Kerala the Central
Bovernment sent the units of the Centrnl Yeserve Folice to

haondle law oné order situntion in the State. It wos glleged

9. .Infermation wlth repgnré to deployment of £NPY hos
veer obtnined onéd computed fron diverse officianl
publicatiorsof Piniatry of Home Affairs, Covi. of India.
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by the Stote Covernment thut the CalF wae cent by the Cemtrrl
Covernsent apningt the exnrecszed wishee 0F the fermerle. “polin
in 1969 oore units of the Porce werc sent to Nersln for moine
toining law and orders “uring 197, more cowpanises were
iniucted to fensl witu the deteriorating lsw and corder sltuation
conoecuant to linmnolite netivitles in Zerslas In 1972, the
Porce tas Pfurther GeployeS in the Gtate %o denl with the
altustion crented as result of students srouble end land
grndb acltation.

The CRPF wes deployed in Taoil Uadu once in 1972,
teice in 1973 and on wvarioue occosions for short spell of
duty in 1974. 1n 1972 the QKPP wan Go-loyed in the Ftote
in conneetion wlith the processions organiscd by ATH,., luring
June/iuly 1373 the Torece was mode available to the elvil
sdrinigstration for low and order duty at the tire of larpe
oenle demonstrations by ayrleulfuriatu hAesoclotions all
over Tamil ladue Again, 4in Sentember'T% the TForce was
further Geployed for law and orfer Adutien in connection
with Tamil Dadu Bundh and ntudents' apitetion.

The CRPP wan denloyed severnl times in the forth
Taatern Stateo during 1966-1974,

_ ffor inatnnee, in Aossm the Porce was deploged twice

in 1968, and once inm 1969, *70, '7L, '72 ané¢ '74. Turinp

1978 the Yorce wao gent to assict the loenl pdrinistrasion

10. This cooce heo been dealt with in detnil iater on
in thig Chapter. ' ’
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to malntain law ond order in connection with the dlsturbances
on langunge fosue, 1In 1974 the Force was deployed in the
Gtate for law ond order duties in conneetion with students'
troutle.

Insrunpehnl Pradesh and Hageland the CIPF continued
to remain deployed on a semiepermenent basle Auring 1968-74.
Inasrunschal Pradesh,four dattsliona were deployed in 1968,
Aradn in 1974 one more battalion was incueted in the State
making total of five battalions one ench in five distriots
of Arunschal Predech for internal security duties. In
Uapsland, during 1968 the COPF was deployed for countere
inourgency duties agpinet Waga hootilities. Yore and core
componliep of the FPorce were inducted in 1969, 1972, 1971
and 1972 for hondling law and order situation in the Jtate.

In Banipur elasc the CRPP remained deployed on a semie
pernanent banis for internal security dutien during 1966«
1974, In Hephalays,the Force was deployed Suring 19?1, 1972
oud 1974, The countingents of CRAPF helped the State adminisw
tration in maeintaining lavw and order st the tice of agitntion
ageinnt Central University fAot. In Tripure, the Force was
deployed twice during the poriod 1968-1974 (*68, ‘69) to
mest the deteriorating lew and order siturtion. In Oik¥im
the Forece woos deployed during 197% end 1974 in the wake of
large scale disturbances due to poliiieel agltations.

The CAPF wao deployed on s nunber of times in the

Tastern Zonal States of Biher, Oriassa and “est Dengnl during
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the period 1966«1974. These States renained more prone to
the deployoent of CIPP during the sald period. Tor instance
in Bihar the CRPF ﬁas deployed five times ('68, 63, 'O, 72
*74). .In 1970, the units of the Force weve devloyed in fihar
in the weke 0f serious comnunsl troudle in Chaibnsa. 1In
1972 when large scale disturbances were created due to
otudonts and Sovernment Servants ngitations, the CRPF was
aent to the Stnte to deal with the grave law ond order
situations Again in 1974, this Torce was sent %0 the State
t0 newsist the loeal administration to deal with the serioua
low ond order situation created by Students' npeitation led
by Ohri Jdaot ?rekash Iarain,

in Orissa, during the pariog 1968-1974 the CIPF was
deployed for oix timem (68, *€9, ', 'T1, &735, *74). The
Forcoe wae deploved mainly for lew and order duties. In
% o8t Bengal the Porce wans deployef in 1969, 1970 and twiece
in 197,

In Uttnr Pradesh, the JRPF was deployed twice during
the periocé 1968-1974, The Force was sent to the Jtate during
Bay/june' 73 in the weke of serious troudle crested by UPPAC
revolte Agaln in the berinning of 1974 the Force was sent
to the Stnte. In Dadhya Pradech,the CHPF wao deployed on
vorioua ocensions during 19T0=72-72 and 1974 4n connection
with comrunsl Tiots, Bundhs, antieprice relly and otudents!

unrant.
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In Himachal Pradesh, the ORPP wrs denloyed during
1970 due to large scole ggitations and ntrike by State Covie
employeenss Jomou end Eaghoir has remeined a major zone for
¢eployment of CRPF due to delicnte political situation in
the Stntee During the period 19681974 the Foroe wan
deployed four times in the State (1968, '69, ', '"N).

in waneraa&tra. the contingents of CREPF were pent in
the wgke of comzunal riots in Bhiwsndl during Peb' 0. Agein
during 1973 the Porce wac sent to the Stete for the malnte-
ngnce of law and order in connection vith antieprice
é¢emonatrations snd communal trnudle. In the beclinning of
1974, the Porce was sont to the Gtate for law and order
duties in connection with tisharashtra Bundh. Thus, during
the period 1968-T74,the CRPT was deployed thrice in Lsharachtra.
In Guirat the Force was deployed twice during the period 1968
1974, once during 1969 in the vake of perious communal troudles
and maos violence which reculted into killing and arson ond
for the seeond time during 1974 in maintaining law and order
in connection with large nczle students dlpturbances.

In Rajnsthan, the CAPF was denloyed four tines 6uring
the perlod 1968«1974. 1t wao deployed twice during 1972 for
bandling low and order situstion. In 1973 nnd 1974 the Yorce
was deployed for law end order dutien in conneotion with
cornournial rioto, bundh and stucdents' unrest.

The above purvey with regard to deployment of the

Central Reserve Pollice Torce reveals that this Force was
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deployed by the Central Governrment in almost ell the Sintes
during the periocd 19681874, ilovever, it was deployed more
frequently during the period 1968«197l. Its mein renson
being that the Central Jovernment had $o face s serious
confrontation with the Jtnten wvhere noneconprens governnents
had been instslled after the fourth Genernl flactianull.

The deployment of CRPP after the FPourth Cenersl
Elections gave rise %0 a bitter controveray between the Union
and the Stotesm on the iocme of their respective administrow
tive spheres. This controversy became particularly shnrp
during the yenrs 1968.'1969 end 197, The main point of
dispute that arose in this context wos tho deployment and
upe of the Central arned foroee againpot the expreesed wishes
of the State GCovernments. The Central Covernmsnt asnerted its

authority to deploy 1ts armed forces in the States for maine
taining law ané order and for protecting the Centranl property

1i. The Fourth Generel “lections, 1967 constitute a lande
mark in the arnslo of the Indinn political nysten. As
8 result of these elections the dominence which the
Congress party had enjoyed for twenty years was losts
as the Congrens was returned to power at the Jentre
with a mueh reduced majority and falled to win
an abgolute majority in eight of the Stntes. These
States were Dihar, Kersln, ¥afras, Orisea, Punjabd,
Rajnothan, U.F. znd Test Bensal., This change in the
political system was n ghift from one party dominance
to multi=partisn, In Kernla the communiats formed e
tovernment. In "eot Henpal, United Tront of Leftint
prrties formed a Governments in Tamil Modu, T.MHe,
in Punja® sknll Tal and in Orisss, Swatantrr-=dominnted
coplition Covernment. In Bihar a coalition led by =77 was
forteds In U.2e Jan Sangh was the larrest proup in
the coalition Government.



166

even without consulting the Statea. On thé other hand the
Stntea conosidered the deployment of the Central forcee 2o an
cneroachfent upon their constitutional right to maintaln law
and order. In thia context two inctances are culte conople
cuouse They are of Kerala in 1968 and of teat Bengal in
1969. |

In September, 1968, st the time of the Central Govt.
employees' airike in Kerala, the Centre sont Central Regerve
Police units to Eerala for protection of ite offices and
property there, without inforsing the Kerala Covernment in
advance. Since no congent of the Uinte suthorities wao sought,
Namboodripad, the then (Chief linister of the Stnte considercd
the Centre's sction as an encroachment upon the Jtate Jurise
diction. The then Home Vinlster Y.B. Chaven, howsver, Justified
the legnlity of guch aetion through an inslstence on written
laws It was further explelned that in this particular cose
the attitude of the Stnte Government townrds the problem of
naintaining law end order in connection with the npitntion
of Covernnent employeoen had left no option but to deploy the
CRP without previous intimation of the Jtate Gavernmantlz.
The Gtate Covernment was also msked by the Home Jininter to
take setion apainst such persons as were inciting or intimi-
dating Central Government employees. Chief inioter of the
State protected spalnst Choven's action and on Degesber 18,
nin Cabinet declied to vwithdraw with the permiseion of courts,

sll capes conneeted with the strike other thes those involve

ing serious attnoks on persons snd grogertyla. The linion
12. Ihe Indian Fxpress, September 17-75,1968 |
13. Ine Hindustan Times,Peceuber 19, 1968
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Government took e-aeriaua view of this decioion, and warned
the Stnte Government thet its netion vno '4llegnl' and
‘unconntitutionsl’.

Another inotance of more aeriocus confrontation with
rogard to the deployment of the Central Henerve Police Torce
pcocurred between the Centre pnd the Stete of Teat Bengal in
liarch 1963, .On.Maroh 24, 1969, the C7PP fired nt o mod in
the Adminiotrative Bnii@lng of the Turgapur Steol Mlont as a
result of which nixty people were 1n3ureél4.' The then Vest
Dengol Homeldinintor, Jyotl Basu (CPI-!') shorply reacted to
tbe.c@ntral Police actlon znd urged the withiraval of all
Central Reserve Police Units from the 3tnte. RBis mein
contention was that the maintenance of lnw and order, inclu=
ding the protection of nll types of property - Centrsl,
S4¢ate end private - vwas within the conaotitutionolly delimited
Jurisdiction of the 0t¢ate Government, As Bnsu bluntly asid,
YThereo oannot be two pnarallel forces in the stata”ls. The
action of the ORP wan, however, justified by the Union Hone
Zinistry on the ground that the Centrsl Police hnd to move
into oction,becnuse the loeal Police, vho were informed
enrlier by the Steel Plant SYenncement, expresced thelyr
difficulties in providing protection. The then Union Uinioter
of Ctate for {lome, Shukla, explaining the Governnent's poliocy

N

14, The Stetesesn, Harch 25, 1969
15  ibid, UYarch 26, 1969
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in the Couneil of iiates on Unreh 26, osi? that nal though
nornally the protection of Centrsl properﬁ& come vithin the
conatiﬁutional Jurisdiction of the 3tnte Governnent, when
41t wop not gvalleble, it was the Guty of the Centre to moke
gl termntive arrangenents for pratectionle. However, the
ptntesont 414 not mention whether the Gteel Unnagement had
approached the Ctrte Home Mianiatry for protection of its
property when the loecal police expresced their inability in
thio matﬁer. |

Relations between Few Delhi and Vest Dengsel further
deteriornted as o reocult of Cosnivore firing in April, 1969.
On April 8, 1969, the Defence Decurity Corps personnel at
the Lun ond Shell Factory, Cossipore (Veat Dengel) resorted
t0 Ziring to dioperse o violent mod of workers =and thie
resalicd in the desth of five perﬂon§17. The United Pront
gnd ite trade union wing, the Rashtriysa Tangraen Samiti,
organiced the "Dangla Bandh'. The Jt~te Government lent
| all ito support to the Bandh, asné thie infuriated the Contre.
The Ceontral Governuent announced the getting up of n single
mender Commisseion of Enquiry %0 ingquire into the factn angd
cireumctonecs relating to the firing. Basu cqueationed the
legolity of its appointment. His reagtion wne particularly

sharp, becnuoe nccordine to him, no prior consultntion in

thizs repgord wss held with the Stete Covernment.

16, gnerstﬂténman, Uarch 27, 1969
17. The Indian T¥presa, April 9, 1969.
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the above instrnces show that the Contral Government
pent its nrmed police forces in the concerned Ntntes aprningt
thelr wishen or without obtaining their epproval. Here the
point we hpove to analvse i9 not»whether the aotion tpken
by the Central Covernment in deploying its armed police
force was right or wrong. Ghnt we have to note is that
furing the pericd 1968=19T71 the Central Soverament enduld
.moke upe of 1ts armed police forces without the consent of
the Stnte fovernmente unilsterally; Thia anturally remsulted
in enhsneing the adminiatentive control of the Central Govte
on the Stateo and restricoting the cuthority of the latter
rith regard to maintenance of law and order.

ivers after 1971, the Central Reserve Police Yorce
continued to remain deployed in geversl States, as is clear
from the survey underiaken in this Chapter.

in January 1975, out 0F a totel of sixty Uattalions

conpricing 420 coyals

¢ 145 componies remeined deployed in
the 3t=tea of Morth "astern 3ona-campr1@in@ srunpchal
Prodech, aAmsam, Yanipur, Vechnlaya, 3ikkim, Trisura and
Begnlandy 77 componies remaeined devloyed in the Jinten of
“agtern fone oconprisiang Blhar, Urisse and T eat Benpals 24
companien remained denloyed in the St+teo 0f Jammu & Kaghueir

of the Lorthern Zone; 18 corpenica remained deployed in the

i8. One "nattalion Compri~ero seven coysy 6 service
Coys end 1 fiend a~rier COy.
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Jtates of Andhra Pradesh and Kerala of the Jouthern “ones
8 Qoopmnles remained dégloyed in the “tates of Centrpl Zone
cormpriping "adhyn Pradech end Uttar ?radeahlg.
This shows thnt out of the total snirength of 420

Coyc of CHPP, t111 January 1979, 272 Coys = remained
deployed in difforent Jtales. This meanc thst nenrly two
third of the total ntrength of the CRPF remained asctively
denloyed in about fifteen Stutes or nearly three fourth of
the totel Gtates till the bopinning of 1975. The deploye
tient wao most extensive in the Jtntes of llorth Nastern Zone
where the percentapge of the totsl deployed Coyn wan $3.
In the Jtates of R, etern Zone, Northern Zone, Touthern
Zone snd Central Zone this perecentape woris out 0 be
28, 9, 7 and 2 respectively.

. Thus,the CRPFP has remeined desloyed to a larpe
oxtent in seversl Stateo till Janusry 1975,
Expenditure on CRPP:
, The CHYP has expanded to a simmificant extent over
the last ten yenro. Thio iz Borne out by the fact that the
actunl exponditure incurred on this Force continued to
incrense substantislly Suring the pericd 1965-197%, ns

refleoted in Tableell,

i9. Inforsation vith regnard to the strength o?f
deployment of the CNPF t411 Jznuary 1975 hnas
boen obtalned from the 0ffice of Central Tegerve
follce Dorce, RJK.Puran, New Dalhi,



171

Agtual “xpenditure lneurved on CHOT

TABLE=IT:
2" to i »

(Rge 4n “rores)

TEAR | AZOUET Percentago
veriection over
the previous

, —— Jerr.

1965«66 575 -

1966«67 6.95 2.9

1967«68 8.40 259 Overall
966 1303 @.0  ipereste frn
1969-T0 272:47 67.4 694 pereont,
1970-T1 26462 18,5

1971“‘72 33& 33 ?103

1973173 - %6.83 13.9

197374 37.69 73

197475 454 60( 7F) 21.0

HO2E: Information supplied by 0?!&0@ of the CROF,

HeE s 7urar, Hev Delhi,

The above table éhuwa that the expenditure &incurred
on CIPY hao been incrensing constently after 196%5. The
actunl expenditure incurredel%PT in 1965-66 was nearly
e 575 croreses 1t lncoresmsed to Ha. 8.40 crores during
1967-68 or by 46 percents The ineresne in expenditure
ovor the previous yezr in 1966=-67 snd 1967-68 wana ?0-9:’5 ani 20.9
percent respeciively. In the yenr 1968-69 the exaenéitura
ineurred on CRPF inoreseed significantly. It wes neerrly
five crores more then that of 196768, The inerense during

1968=69 ovaer the previous yenr roac to 60 percent. Hajor
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expansion in expenditure on OPDPF took pleoe in the year
1969-70 which was 7.2 psroent more than that of the pre=
vicus year. This increape in expenditure wez mainly on
account of significent expansion of the Torce ond ite
axﬁenaive'éeglayment during that periods Aftaor 19639«70
the expenditure on CRPY continued to increase substantlally.
Thup,betveen 1967-68 ané 1971-72, the CRIT'e expen-
diture increased by “0l0Percent. 7his shows the extent to
which this Porce expanded during the asgld period, The
expenditure continued to inecreane to s substantial extent
even after 19772, Thisis borne out by the fact thnt in
1974«75 pocording to the revised estimaten the emount of
expenciture rose to “g. 45,60 croren., Thouph the strenpth
of the Force 616 not increape nfter 1971 (See Table-I),
nevertheloss, sudstmntial inereanse in itae expencditure |
during the pericd 1971-72 to 1974=75 ia a pointer to the
fact that the CRPP wao continued to be devloyed by the
Central Government t0 a significant extent Juring the paid
period, since out of the total expenditure incurred on the
‘Foroe, & substentinl portion i incurred on 1ts deployment.
Thus,snnlysing CRPP in terms of expenditure incurred
on 1t, it can be seld that within lant ten yeoars, due to
oignificant expansion of the Force and rore due to its
hesvy deploynent the expenditure on this Porece inereased nt

a renarzoble pace. This 1o borne out by the fact that furing
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tho pgriod 1965«66 t0 1974=75 ine increaaelin oxpendi ture
wng of the order of 694 porcent (See Table-I1). This hoavy
deployment of the force maken the Central Government powerful
enough to exereise its influence on the adoinictrotive power
0f Jtotes with regard to maintenence of law nnd order.

Now, we shall oxamine the role of other arzed police
forgea of the Centrel Covernoent, nancly Border Cecurity
Perce, Central Induntrisl Scourity Torce and Assem Rifles

in the maintenance of law and order in States.

BOIDEE_INCULITY FDLCEs

Bordor Securlty Force ip a siqni?icnntly iaoportont
police orgmnigation of the Centrnl Covernment ehich came
into being in December 1965. Prior to "ecember 1965, the
reaponcidility for policing the Indo=Pakiontnan lorder reated
with the concerned 3taté Covernmento. The necepgity for a
opocinliged force wae keenly felt aftcr Patistani incure
gsions in the Sann of Kutch in 1965, Accordinply, the Covt.
of Indin entablished with effect from lot Tecenber, 1965
the Border Security Force under a lirector ﬁeneralgg. 7411
duly 1968, this Force was governed by the Centrzl Reserve

Police "orce Aet 1955. But in July 1968, the Border Jecurity

Farce Act ﬁas gaase621.

The nain fTunotion of the Border Zacurity “orece 1s to

anfegunrd the seourity of the Internntional Dorder in times

2C,. Covte 0f Indln, Vinitoatry of Home Affnirn, aﬁnunl renort
196667, ps 29. |

21. 1b1d. 1969*651, De A6,
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of pence and in times of wary, before the arny takes over.
Apart from safeguarding the borders, the Dorder Security
?arce'a\units can be deployed in tntes also to assiet the
Civil power in nelntaining law and order,

Since ite inception, the units of this Force haove
been anctively deployed plong the Rorder areas. "Cn a number
of occasions BIF units were tewparérilg mnde avhilaﬁla to
the Jtnte Covernments to nurment the rosources of the State
police for maintaining law and orﬁer“gz. In 1968 the B3¥'sg
units were gent to the States for reinfoécing their law and
order macaineryay. The Porce progreseed ranidly in the
fourth yenr of 1ts exiotence that i{s in 1969, The nnjor
portion of the Force continued to be deployed on the inter=
nationnl border and cepse-fire line vwith Paktigtan. It canme
under operation in 1968 in Uigzo Uille and continued to remain
there in 1969 gleo. fThe Unito of this Force were gent out
on Internnl Seocurity dutiey several timea to the ﬁtateazf'

Turing 1970, 1971, 1972 and 1973 the 377 remnined
aetively deployed on the boréders of Veat Rengal, Assanm, Tripura
ané Jamou end XZashmire In 1974 a2nd 1975 the units of the Porce
were deployed in Utiar Pradech, Gujrat and Hihar for vaine

taining low and erder?s.

22. ibi& ] 1‘;67"‘68, Do 32
25 1131&‘ 1965"59; Pe 46
24. LLb Gy 1969*'733 P« 59

254 Govt, of Indin Finiotry of Home *ffnirs, anmirl revort,
19T74=7%, psl3s



175

In 1975, the Foree remgined "nctivelvy deployed along
7,194 Kn. long border adjoining Pskistan, Pokictan occupied
Bashoair, Banple Posh and Burma. Yore than elpghty percent
of 1ts troope were deployed on the borders. The Force
rendered assistence in maintenance of law and order In the
itates of Vaharachtrs, Guiret and Bihart?S,

Thuﬁ. the nbove deseription shows that'éuring the
lest ten yenro the Border Security Force was deployed
mainly on dorders, nevertheless, 1t was gent several timesn
to the States for the task of handling law gnd order sitﬁar
tions, Thip shows that the Central Government can uge this
Force for internsl security purposes ap well.

CIADAAL JUTUSTRIAL STOURETY FORCE:

Centrel Industrial Security Porce is anothoer important
police organigation of the Central Governnent whioh ie meant
for looking after the security arrengesents of the 1ndustr&nl'
undertekinge in the Public Sectore The Industrisl Seourity
Foree caue into bYeing in the vake of the Centrel Intustrial
Seecurity Yoroe Act, 1368, The 9sid net was poased by
Parlionent iy Decenmber 1968 and was brought into
force with effect from 10th Yarch, 1969. 7The CIGPF has been

constituted for detter protection and pecurity of industriel
| undertakinegs 4in the Public Dector. 5o far the éecurity

26. KWl (a34uaBI), °BSF, Today and Tomorrow®, in DSF

t%gwg Letter, Anniversary, No. 1975, Yo. 31,
Pe Te
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errangenents for importsnt depsrimentsl infuctrinl under-
takinrs nz woll mo thooe in the public sector had been
under the sepnrnte charge cf'the vateh and vard otaff of

the concerned organipations "It vag felt thet unplanned
recrul toent snd inndecuate suporvision and training hed made
the exiating wotch nnéd ward stoff illeeculpped to dischnrge
ito regponzitilitiess 11t waa, therefore, ¢nncidered neoce-
saary to conntitute s centrally recrulted, organized.ané
trained induotriel osecurity force”gv.

The Yorce io hended by an Inspecior General of Police.
ihe ralsing of the Force wan tnken in hand townrds the end
of 1969 and in the cource of one yoer geven bettaliong had
been raised practieally to full szrengthza. Turing the
yeor 1971-72, five more bottaliona were reised bringing the
totol otrongth to 12 bettnlions on the grounégg. e
sanctionad strength of the persomnel of thic Yoroce wns 23,722
in 1974=7% It wno further raiged to 23,964 during the
poriod 1%?5—7639. This shows that the strength of the Force
ans becn inereasing conotsntly. The Centrnal Covornment is
declding of further incresusing the strength of +thie Torce.
"In vier. of henvy denand for induction of the 2177 from vorisus
public gector ﬁndertakinﬁa it 18 propoced to increanse the rate

of recruitment in the CISP, in the coring yénrs"31.

27 ovis of Indis, ﬁinzetry c? HomeAffairs, annusl rv ort,
1968-69, ». 49. '

268,  ibid, 1970-T1, p.11
23,  ibld, 1970-72, p.13
0.  ibid, 1975-76, p.23
31, idbig,
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Phe CISF has been inducted into vnrisus public esector
undertakings since its inception. 7The following tadle ohows
the induction of CISPF into vorious public sector undertokings
since 1970,

PABLE~I113
YEAR e Of Pubilc Seator
Undertakinss
1970 1
1971 13
1972 n
1978 74

1976 82

S0URCES Govt. of 1ndia, Minintry of HomeAffairs, annual
{gggf;% for the yenr 197071, 1971-72. 1974=75,

It 15 cquite evident from the above table that the
eztent of induction of CISY has been incrensing at a much
rapld paee since 1970, The First industrial undertsking
to have the Centrel Industriegl CZecurity Torce was the Turgge
pur Cteel Flent, vhere 1t wae inducted with effect from 3rd
Aurast,197,. By 1971, the Force waas inducted into the thirteen
publile sector unﬁertakings.32 The extent of induction of this

L o A A =
I 2

%2 Govte of Indin, Minletry of Home Affnirs, annual
report, 197-7T1, p.ll



178

Force further inereased in 1972, Turing 1972 this Porce
wao induocted into thirty one publio sector undertskingas
these included major Steel ?1anté, Visokhapatnan Port,
Calcuttn Port, Cochin Port, Cochin Shipyerd, Hindustan
Copper Project and Thumba ?raseetss. By 1974=75 the number
of pubilic sector Undertakinge where thin Torce was inducted
further increacsed to T4. Thus,within three yenrs the Force
wan heavily inducted into aubetantial mumber of Publie
undertokings. By the beginning of 1976 the number of undeiw
taktings where this Force was inducted rome upto 82. Thus
a0 n resilt of 1te hesvy induotion the strempgth of the
Porce nloo continued to expand aignifiosntly.

“ithin the framework of Indisn Constitution, the
reasponoibility for protecting the property whether central,
atote or private falle within the delimited Juriadioction
of the stat3534. Hovever, the opersntional dynanies of
Incéieon felersliom revesls thot the Central Covernment hes
nloo been exercising good desl of adminietr-tive control
on the Oteteo with respect to protection of property with
the help of CIZP. Though thie Torce ip mnde avallnble to
the public secter undertaxinge nt the recuent of the latter
nevertheless, the Central Covernment cen gloo send thio Torce

on 1to own initiatives Thie n-turally results in enhancing

3Be ivid , 197172, pel13
34. ntry 1, 8Stete list.
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the soope of the administrrtive power of the Centrnl Covi.

with respoct 0 safegunrding property.

ASSAY MIFLES:

Ansan 1flea is ons of the Police orpaniantions of
the Central Goveornment whion is uced in the maintenance of
law and order in the Stontes of Horth Raatern Meglion,

The Aaean Rifles waa rrised in 1835 ne "CACHAR LYTVY®

-&né vap originelly mosnt for the meintenance of law and
grder in the Lughal Hille. Since then it has seen consie
derable exponsion in strenzth end renge of ectivities. The
Force wase éﬁnatttﬁte& under the Asesn Hifles fot 1941 {sct
v of 1941) end the Central Government vented 1ts superinten=
dence and control in the Covernor of Agsar and Fagnlend
under the provisions of Section II1 of the Actse In 1965,
the adminiotrative control of the “oree was tronsferred from
the Uiniatry of Urternal Affaivo to the‘ﬁiniatry of Home
Affoira.

The Porce 1o responsibdble for the maintonmnce of law
and order in the tribal areas of sanaem, lapnland and other
Stntes of Horth Eanstern %eglion. It 1 ales responnible for
the internal securlty duties in the !lorth Tastern flegion.

Tho Force 1ia headed by the Inarector GCeneral with
headcuarters at Shillong. 3inee 1365, this Force hns been
pctively deployed on the borders of the Horth Fastern “t~tes

and on interncl security duties in these Stetes. In 1967,
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.thiu foree was deployed on nolicing the borders 1n GNFA and
on internal geocurity duties in Engzaland, Azsam ond %anigurﬁs.
In 1968«69, tals Porce wasvdesloyed under the operntional
eontrol of the Army for seferuarding the bdorder in HEFS and
for the meintenance of law and order altuation in Asasn,
Bagel and énd ﬁantgur36. In 19TM=72 nlno 1t was deployed for
polielng of the Indo=Titetan Rorder in Arunschal Prafesh

and on internal security duties in “igoram, "“anipar and
‘Wagolend. In 1975, its battalions were deployed in Arunachel
fradeah, lUagalend, Uanipur, Tripure,liicorar ond $1kk1m¢37.

The Geployment position of this Force shows theat 1t
hos been deployed Trecuently by the Central Covernment in
the Horth Egeterh Jtntes for maintnining law and order aprrt
from doploying it for saferuarding the internationsl border
sdjoining these Gtntes.

After having annlyced the gseveral police organizations
of the centrg; Covernment 4in terms of thelr growth, deploymant
and expenditure inocurred on them 1t cen be concluded thnt
thaﬁe'Furaea have expanded 10 a great extent after 1065, The
inerenssd exnansion of these Porces is directly linked with
their henvy deployment by the Centrnl Covernment for maintaine
ing law and order in the 3trten., Due t0 henvy - deployment the

expenditure on these forceas ham nlaoo incrensed subetentinlly,

35, Govt. OF Tnaln, "inisiry of Home AfFalrs, prinual_report,
1967"68g §0330
%6 ibid, 1968-69, p.48
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low the point we hnve to anslyse 1o thet to what
extent the Uentral Government has been able 1o exercise ite
adniniotrative control on the Stotes with reppect to mainte-
nance of lav and order, In thiz context the maln lasue that
arisesin, vhether the Centrsl Goveranent uacd these foroces,
it accordance with the wiohes of the state Covernments or
aceinot their wighes,

The annlynia of O#IDP shows that during the perlod
196871, the Central Coverament used this Force apainst the
wiches of the concerned Ftate Jovernacnis on number of tines.
Confrontation between the Centre and the Jtntes had become
¢uite gharp during the oald period as the snso party wae
not in power nt the Centre and in moat of the Gtntesse 1t
was nllsged by the State Coveraments that the unilatersl
deploymnent of the central srmed police forces in the atntes
by the Union Covernzent constituted a serisus interference
in States affalvs. On the other hand the Centrsl Covernuent
alao cogerted 1tn authority'to denloy 4ita nrmed force even
without consulting the itates. Thusn,during the poriod 1968«
1971 ,the Central Government could mnke uos of its nrmed
police forceo even without the conanent of the Sirtes on
severnl occansinnge. This resulied in enhnncing the ndminlip=
trntive eontrol of the central Government on the Ctoteosm with
reapect to malntenunce of law and order.

Howaver, after 1971 when the politionl eituation hna

alinnged, the atmed police foroes of the Central Covernment
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were mnde avallablo {0 the G€rtes at thelr recuest. This
however, ¢id not undermine the suthority of the Central
Governnent to exercice its sdnlnistreotive control on the
3tates, beosuse even vhen the armed pollce forces of the
Centrol Covernment are sent in asccordance with the wighes
of the concerned Gtete Covernments, the former ¢an still
axerc{sa ite diaeretion'with regard t0 the strength of the

Foree t0 be deployed and its sudgeruent withdrawsl.

t Poositions

At thio point 4t ia desirable t0 anslyse the provie
sione that have been pdded in the Constitution by the Porty-
two Atnendment Act with regard to deployment of armed foreces
of the Central Government in the Strntes for meintaining
law and order.

30 fary lot of controvoersy arose vith respect to
conotitutionaligy of the Centrel Government's right to
unilaterally deploy 145 armed forces in the Ztntes on its
own initintive. 1% woas acsumed that ao'Pudblic Order' is
a st te gubject, it 4o entirely left to the discretion of
the Jtate Covernnent 1o decide an to vhethor or not any
other nrmned forece of the Unilon, a.n., the Qoentrsl Reserve
Polivce Force, the Border Security Force ete. should be
¢olled in ai& of the oivil pover, implyinp theredy thnat
this cannot be Gone without the consent of the State Covorne
nent for vhat 1o the menning of 'in ald ’e‘f the civil power!
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1f the civil power docg rot went the ald, It 45 only when
the civil power wants nid, ¢an thigs a2id be gent, However,
the Fortyetwo Amendment Act seelrs to clarify the position of
the (entrel Government with reaspecet to ﬁeplojment of 1t
germed forces in thg States for maintaining law and order.
CYruse 43 of the Act rends s followss
43, After Article 257 of the Constitution, the following
Artiocle shall be inserted nsnmelys
*"2674(1) . The Government of India mav deploy any
arned force of the Union or any other force oudbinet

to the control of the Union for dealing with any grave
situastion of law and order in any stote.

(2) any armed force or other force or any continpent
or unit thereof deploysd under clause (1) in any
3tnte shall sct in accordance with such directione
as the Governnent of Indla may 1smue and shall not,
save ap otherviae provided in such dirvections, be
subfect to the superintendence or control of the
Stnte Covernment or mny officer or outhority subordie
nate to the Zt~te Covernrent,

(3) Parlisment may, by law, specify the povers,
functions, privileges and liabilities of the members
of any force or any corntingent or unit thercof
deployed under clmuse (1) during the period of
ouch deployment®.
S0 far the conotitution of Indin had not given explicit
poser to the Central Government to deploy its armed fortes
in the St-tes anvite own initiatives That in why oo much
controversy sroge with regsrd to the righi of Central Govt.
to unilaterally deploy ite armed foreces in the 3tntess ilowever,
under the forty-two Aimendiment sct, olnuse (1) of Article
25%4)  gives explicit porer to the Oentral Covernment to

deploy any of its armed forces in the 3tatess It ie further
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mentioned that thece foroes shall be deployed *in any
grave situastion of law end order in sny state's Thether
the situation in grave or not ehail obviously be decided
by the Centrel Uovernment., Olsuse (2} of Article 257(4)
further etrengthens the position of the Central Covernnment,
pince 1% 15 clearly mentioned in thie clauae that ithese
forceo shall remain osubject to the jurisdiction of the
Centrsl Government during their period of deployment and the
Jtete Government or any asuthority or officer sdbordinate to
it ahéll not have any control on thene forces urlegs specie-
fienlly provided 4n the directions given to these forcesn
by the Centrel Government. This would certainly enhance
the sdministrative cout:pl of the Centre on the SGtntas
guring the period of deployment 0f these forcen. Under
Article 257(4) Clnuse {(3) of thio Act, Parlipment has been
empowered to meke law relating tbe powers, functions and
privilenes of the membera of these forcea during the period
of their Geployment.

Thus ,the forty-two Amendnent Act,would further
extenc the ceope of the géminiotrative power of the Central
Government with rerard to masintenance of law ané order in

the 3%ates.
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CORCL USIOR

e expaiiaent with federalism started at a time
when the economios of large scale industrislizetion end the
politice of welfare otate 1deanl had not been interwoven into
the texture of the Conotitution"’. The inCustrisl revolution
and the emergence of the velfare state idesl bave altercd the
environtent of federaliom.

The trnditionsl concept of federslism as 'e method
of dividing powers g0 thnt the general and replonal Govwrﬂp
ments are each within a sphere, coordinate and independent'
has undergone a sorious tranaformation in the weke of varisus
pocial and economic forces. One of the important tenfencien
that hes erperged in every federation today is the tendency
towardes centralizetion,

The federsl structurs as embodied in the Congtitution
of India olearly reflects thias trend towards centralisation.
0entralivation 1o a'compulatan 68 revesled throupgh world
. experionce, and the Conatitution of Infia has followed it“za
In errating a strong Centre the framers of the Constitution

were influenced by several factors.

1. DAY (AzaAL), Irztgr goyernmental R %Ln%&ngg, in Indin,
ombay, Astia Pudlishing Houge, N

Pe 45,
2. 1b12. po 19
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The Conntitution of Indis though, entablishes a atrong
Centre, at the gsame time 1t assisno a scubstantial number of
powers to the conotituent units which con be exerclaed by
the latter en thelr own. However, the operational dynsmics

“6f the Inflan Constitution rovesls that the gtrongy Centre
has become o parswount Centre under the influence of the
operation of a varioty of factors., Though,the trend towards
aeentralizmtian hnd ol ready ptnrted esmerginy after the inceps
tion 07 planning ig India, neverthelesn,the mamitude end the
extent of thic centrsliegation has Become more ghorp afirry
the third Plan period.

The pre-ent study has sought to exsmine this trend
towards centralization in the sphare of finumce and in the
sntiere ¢f ndniniastration of law and order. |

An exaninetion of the finaencial provisions as
envisaged in the Conctitution clenrly reflects the dominance
o0f the Central Covornment, since the latter hae been as-imed
more luerntive sources of revenue while the recources of
the Gtate Governzents rre relatively less elastle. Yot the
gonstitution has tried 1to miaiﬁize the financialvimbaianca
by dncorporuting the provisions with regard to ﬂaﬁolutiou
of tares and groants to the Jintes on the recowmendations
of 8 Statutory body 1.e. "ingnee Commission crested within
the framesork of the Conctitution. However, in actual practice

it 12 ocen that the role of the Finsnce Commiaasion has been
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rendered less effective by the extra constitutional centra-
1ized agency e.e.y the Planning Commission, The preasnt
study shows that under the impact of planning the Central
fovernment has emerged out to de vﬁry dosinant, Tho pressnt
etudy shows that the Gtates have remained dependent more
on the diseretionary trenesfers by the Central Government on
tﬁe recozmendations of Planaing Commiesion than on the statue
tory trangfers recommended by the Finence Commisalon. Thie
extent of dependency has become core vigorous especially
after the Third Plan period. The analysis in thie respeoct
tndertaken in the present study makes 1t cuite evident that
the amount of digoretionary gronts snd 1oans irsnsferred %o
States haos inorensed tremendously after the Third Plan period
and hao virtually overshadowed the szount of statutory trunse
fera. This tendency has becous nore conopicucus during the
fourts Plan period. ,

Thus, by providing large amount of disoreticnary grants
and loans %0 States, the Central Government has been able t
influence priorities in the Jtate sectors of the Plan to a
subatantial extent. This trend towards financisl centr:ligp-
tion has hoelped in acoonmtusting the overall control of the
Central Cavevbmant on Stetes. Thorefore, 4t ip desired that
in order to reduns the dependeoncy of the Tintes ot the ‘dige
oretionary mercy' of the Centranl Covernment, the role of %he
Finanoe Comrdosion 19 needed to be made more vital snd effective
At the csme ¢ime, Stetos should gloo endeavour %o mobilise

nore and more reosources on thelr own,
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Pendency townrds increasing centralization cen be

61 acerned not only in the fingnoial aphere but 1t 1s aimauy
evident in the sphere of administretion in the operatlcﬁal
dynemico of Indlen federsiiom.

Thourh, there are geveral coordinatine mecheanicms both
eonotitutional nnd extre-constitutional, opernting in Indien
federation to promote coordinantion between the Contre and
the Dtntes and amongst the Jtntes themselves, neverthelens,
the acﬁxal vorking of these formal and informal coordinnting
bodies has shown that through these bodies the Central
Government has come to exercise its supremacy and influence
on the (Otnte Governments in adopting uniform policiez. 4n
exanination of the working of these agencles undertaken in
the prenent study shows thnt through these apenclea the Cent-
ral Covernment hac been able t0 exercise its mind in
influencing the policies whioch are of evclunsive concern 0f
the 3tates. The influential rele of the Centrnl Covernment
in promoting repgional coordination has been achieved more
due to the dominance of a scingle politicsl party at the
Contre and in most 0f the 8tétaa.

laintenance of law and order is an important aspect
of the administrative relations beiwean the Centire and the
Stntes in Indion federalism. The Constitution has aséigned
the guty to maintain law end order io tho States but in
actunl practive 1t is seon that even in this sphere the
Central Goverpment ¢an exercige ita control end influence to

o substantial extont.
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The present study showa that the Centrzl Covernment
has duilt up o conniderable machinery to asdminister law and
order in the 3tatess The analysio of the variouas armed police
orgeniantions of the Centrel Covernment as undertoien in the
presentvatméy ghowvs that these forces hnve expmmded ranidly
during the period 1965«1975. As a matter of fact pome of
thene forces eame Into existence in this period 1taelf,

Apart froo thin, 1t 19 oleo elenr from the prescnt study

that theoe forces have been deployed cuite froquently by the
Central Government for maintsining law and order in the
States during the period 1965-1975. Here it is to be noticed
that during the periocd 19681971 these forces were deployed
by the fentral Government even apaingt the expreaéed wighes
of the concerned state Covernments on several ocossions. This
ceftainly reculted in eanhancement of the Centrsl Government'o
adninistrative oontrol on the Stntes. The position of the
Central Sovernmeht with regard to deplbyment of 1ts armed
police foroces in the Siates for nmaintaining law and order

han been further strengthened by the recently pasceld Forty=itwo
snendsent Acts So far these armed police forees of the
Central Government umed to romain subject to the juripdiction
of the concerned State GCovernment Suring the poriod of deploy=
monte But under the Forty—%g%AAmenﬁment Act they will rosain
subjoeot to the scontrol snd juripdiction of the Central Govt.

during the period of such deployment. Thus, this would further
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increase the adminiotrotive control of the Centre on the
States.

Thup, it can be finelly concluded that the trend
towarde centralieation has beoome more manifest in the
sphere of finsnce and law and order in the last ten years.
Although ; the Constitutional proviaiana héva tended to ectow
blish the dominance of the Central Covernment neverthel ens,
this dominance io reflected more sigmificantly in the opera-
tional dynasioes of Indian federnlism, facilitated by several
extra conntitutionsl devicea, The scotupl working of Indien
feé@ralism reveals thet the trend towards centralisstion ia
incrensing constantly, dut it has inoreased more simificently
during the last ten yecsrn as shown in the pregent gtudy. Thore-
fore, vhnt ia required 4o thot this trend has to be minimiged
1f the federnl ecuilibrium is to de maintainaed,

-
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