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CHAPTER-I
INTRODUCTION

The first chapter of this research is the introductory chapter of this work which
organised to introduce the aims, objective, and background of the research. The
present study investigates the causes, patterns, and implications of maritime
piracy in Southeast Asia. This research mainly focuses on the Malacca Strait,
which has increasingly become a hotspot of the domain of maritime piracy. The
study further provides modern perspectives on piracy in the Malacca Strait, which
has witnessed a significant growth in the activities of a broad range of pirates with
distinct modus operandi. However, the analysis of the overall trends in the realm
of piracy in the Southeast Asian scenario is one of the objectives of this research.
This research is also concentrated on the importance, existence and the
insufficiency of anti-piracy policies in Malacca Strait. With the ultimate goal of
achievement of a stable and peaceful environment, the emerging circumstances
and requirements that contribute to the rise of piracy in the area, have also been
classified and analysed. Moreover, an attempt has made to examine the responses
of the countries located in the Malacca Strait, namely Indonesia, Malaysia, and
Singapore, to combating maritime piracy and cooperation in regional multilateral
frameworks. The primary focus of the study is on analysing the role of the
Association of Southeast Asian Nations (ASEAN) in this regard. The study also
traces the scope of extra-regional powers on the geostrategic and geoeconomics
order of Malacca Strait. The role of India, which is a vital factor in the maritime

domain of ASEAN region, has been given an important focus.

With the end of cold war and the aftermath of the disintegration of the Soviet
Union, globalisation emerged as the dominating feature of international politics.
In an increasingly globalised world, political issues are deeply entangled with
economic affairs (Collins 2003:1). The scope and significance of globalisation

have been significantly enveloped the entire global economic development. In
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response to this changing politico-economic scenario in the post-Cold War period,
economic regionalism has spread. Many contemporary observers believe that
globalisation is neither as extensive nor as sweeping in its consequences (Collins
2003:3). In the present era, national policies and economies are the primary
elements of regional and international economic relations.it is creating a condition
where globalisation and growing economic globalising world leads to re--organise
the regional geopolitics (Gilpin 2001:4). Although, the driving force behind
economic globalisation has been active distinct economic, political, and
technological developments. Revolution in transportation technologies, especially
trans-oceanic transport, galvanised international trade and made it feasible to
integrate national economies into a global economic system (Gilpin 2001:4).
However, such integration also presents challenges as the underlying forces, both

economic and technological, are beyond national control (Gilpin, 2001: 5).

However, the collapse of the Soviet Union and its allies in the Communist
Eastern Europe, it was assumed that the international system was on the threshold
of an era of unprecedented peace and stability. Scholars started predicting the
emergence of a ‘New World Order.” Liberal democratic institutions evolved as an
outcome of an integrated global economy based on the principles of the free
market (International Monetary Fund: 1997). The emergence of such institutions
at the global level was expected to counter destabilising threats to national and
international stability and security. However, the initial euphoria was undermined
by the emergence of new transnational security challenges or a so-called gray
area phenomena (Chalk 1998:67).

Post-Cold War transformation in regional and global security environment have
a greater influence on Asian geopolitics. Revolution in communications and the
frantic pace of globalisation has integrated hitherto separate parts of Asia(Klein
1994:21). The regions, East Asia, Southeast Asia, South Asia and Central Asia,
tend increasingly to blur and merge into a single entity. Developments in one part
of the continent influence policy formulation and strategies of state in another part

(Klein 1994:22). The globalisation has revolutionised the traditional thinking of



spatial and regional identity and helps to integrate the entire world into a single
entity. The process of integration among countries has brought remarkable
changes in human life and thinking. The globalisation has helped to overcome the
fundamental problem of mass population and provide an opportunity to integrate
their economy and develop a sense of uniformity at the global level. Aginst this
backdrop, globalisation is not only integrated the economy and social norms and
values. It is also responsible for fostering conflict and disintegration among the
countries. It is evident that the globalisation has exposed the social fault lines and
most importantly, it also revealed the real character of the institution and its
ineffectiveness. The alien values are not entirely appropriate for the countries and
globalisation forces has enlarged the gap among poor and wealthy regions
(Singh 2012:3)

In 2005, with the rapid integration of global economy, Asia’s share of the world
tonnage of seaborne cargo was the largest (United Nations Conference on Trade
and Development 2006: 4). International trade in the region has been growing
much faster than the growth of the own economy of the constituent countries, and
most of this trade is seaborne. This change has further facilitated the geo-
economics relation among states. This growth of interconnection influencing
traditional arena of commerce among East Asia, Europe, North America, and in
Southeast Asia. Growing domestic and international trade within Southeast Asia
is mainly sea-borne, as in the large archipelagic states of Indonesia and the
Philippines (United Nations Conference on Trade and Development 2006: 7).
Hence, this trade boost can be observed in the increasing traffic volumes in the
Malacca and Singapore Straits, and this increase in sea-borne trade is expected to
continue, with high economic growth trends, into the future. Therefore, the
understanding of global trends in international shipping can be a useful
background in analysing patterns and types of shipping in the Malacca and

Singapore Straits (Bateman 2011: 8).

With the increasing percentage of trade, fear of vulnerability sometimes

appeared before its importance as integrated Sea Lanes of Communications



(SLOC). This vulnerability is most acute towards piracy. The threat of piracy has
become one of the significant non-traditional security threat and essential
component of Maritime Security. The International Maritime Bureau (IMB) has
highlighted the Gulf of Aden, Horn of Africa, Indian Ocean, Bay of Bengal and
Malacca Strait as a choke point of piracy (International Maritime Bureau
2013:21-22). The world economy loses almost US$7-12 billion each year due to
piracy (Bateman 2011: 8). However, the increasing trend of piracy in the current
years demands a serious study of sea piracy for a better comprehension of the
menace. As the economies of Southeast Asia continue to grow and regional and
international trade increases further, there is a growing concern over the
increasing volume of traffic in the Malacca and Singapore Straits, and the threat it
faces from piracy. Such risks could result in the disruption of shipping through the
passageway that could potentially have an adverse impact on global trade, as sea
carries the bulk of it. One study projects that annual traffic in the Straits will
increase to well above 100,000 vessels by 2020 (United Nations Conference on
Trade and Development 2015: 14).

1.1 Definition of Piracy

Piracy has become the canter of attention among the policy makers, diplomats,
military experts as well as public due to its resurgence in last few decades. In
many societies, piracy was historically a common phenomenon, where it was
regarded as an act of bravery, for example, the“Pirate Kingdoms” of the
8"century Southeast Asia (Young 2007:26). Other examples include the
Caribbean island of Port Royal in the 17"century (Young 2007:27). We can also
observe that the recent surge in the piracy in Somalia is the testimony of the
acceptability of piracy as a profession. These are all examples of instances where
piracy was and is flourishing on the fringe of the civilizations. The definition of
maritime piracy has changed over time and varies depending on context. Piracy is
considered ‘Hostishumani Generis’ which is regarded as an enemy of all
humanity (Halberstam 1988: 272). This is a legal term that denotes pirates of the
18" century. This admiralty law believed sea as a natural resource for nations, but

pirates violate this universal understanding of the shared resource. Therefore, it is
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mandatory to bring these pirates under the jurisdiction those commits crimes
against all nations. According to German word ‘Seeraub,’ was the whole meaning
to define ‘sea robbery’ in the 18" century (Halberstam 1988: 273). Piracy is
derived from the Latin words ‘Peirates,” where the Pirata means “to attempt” or
“to attack” (Johnson 2005:80).

It is evident that the piracy is mainly a sea-based crime, but it cannot be ignored
about its roots connected to the land. In a very brief word, the act of piracy can be
defined as an act of unlawful attacks at sea. In the words of British jurist (C.S.
Kenny), defined piracy as any kind of equipped and targeted violence at sea can
be defined as piracy. The J.L. Anderson also characterized piracy as a “subset of
violent maritime predation in that it is not part of a declared or widely recognized
war” (Murphy 2007:11).Piracy is an age-old problem, where the causes of the
origin of piracy are strictly associated with the socio-economic circumstances of
any region. When the local people do not find any option for their livelihood, they
are forced to get involved in the act of piracy. The causes of piracy vary with the
different circumstances of the region, which is responsible for the growth of

incidents of piracy in the last few decades.

Based on the modes of activities, piracy can be classified into six main categories:

1. Thefts and attacks on vessels at anchor or pier side: It is the most

common act of piracy happening across the world. It is regarded as a

low-level armed robbery that occurs while ships are docked or

moored. Pirates equipped with the little armour i.e. knives, high-speed

boats, seeking cash other high-value personal items (ICC 2009: 10;
Abhyankar 2002:2).

2. Robbery: In this form of piracy, pirates use force to detained crew
members for the financial motives. In this type of piracy, pirates are
thoroughly organized and equipped with modern arms and
communication system (IMB 2006:10-18; IMB 2008: 13; IMB 2009:
12).



3. The hijacking of vessels: In this form of an act of piracy, pirates
hijacked the ship for the illegal trade and sold to the other organized
criminal. The vessel registered by the different name by the fraud
document and the ship. Mostly a “phantom ship” but only well-
equipped and organized pirates can make it possible (Johnson 2002).

4. Yacht Piracy: In this type of piracy, pirates target the private vessel
for real financial motives where they are seeking for cash and
merchandise. It is the most common in the Caribbean water (Johnson
2002).

5. Kidnap-for-ransom: In this form of piracy pirates board a vessel for
robbery but also kidnap senior crew members. Later, ransom is
demanded from ship owners in exchange for the safe return of the
crew members. This type of piracy is conducted by well-organized
groups such as pirate gangs, criminal syndicates, or terrorist groups
(Johnson 2002).

6. Marooning. Crew members who were marooned on deserted islands
after pirate attacks and left to fend for themselves adopt piracy for
survival(Johnson et al. 2005).

1.2 Factors involved in the problem of Piracy

However, the analysis of the conditions leading to the acts and events of the
piracy, it can be asserted that economic, social, and political factors are
responsible for the rise of piracy (Shie 2006). As a matter of fact, these factors are
associated with each other and requirements. The problem of piracy is terrible to
counter due to its changing nature. The fight against piracy can become more
involved in the case of a lack of collective understanding and joint actions for the
better results (Shie 2006:174). The economic aspects are the most important
factor in the surge in incidents of piracy. The marginalized people of the society

or organised criminal gangs find it a very lucrative business (Shie 2006:175).



However, the Political factors are the dominant factor to enhance the intensity of
pirates. It is noticeable that the countries, which are facing a transition to their
political system are more vulnerable to piracy, i.e., Somalia in the Gulf of Aden.
In most of the cases, the pirates have developed the capacity to operate beyond
the control of the state power. The weak governance is the single most important
factor to restrict the responses of any government against the pirates, and this
vulnerability becomes a problem in larger context. The weak governments are
failed to provide a safety cover against the Pirates due to insufficient expertise to

tackling the problem (Johnson et al., 2005).

The globalisation is also an important factor in the recent upsurge in the incidents
of the piracy. Pirates are very much aware of the importance of global trade.
Globalisation also helps to equip pirates with modern information technologies
and arms. These new trends of globalisation tremendously changed the
understanding about piracy (Young 2005: 2). It is also made more relevant of to
the geographical location of the region. The topography of an area or country and
high sea passes attract the pirates. The area around harbors makes vessels
vulnerable to attacks while they are at anchor waiting to enter the port (Johnson et
al., 2005).

Piracy has witnessed an unprecedented rise in the past decade, the intensity of the
piracy has increased with the advancement of maritime and communication
technologies. Since the end of cold war in 1991, the expansion of the trade among
two regions which has ultimately generated an immense pressure on Sea Lanes of
the Communications (SLOC). But the Peter Chalk (2012) has classified six causes
for an increase of piracy in the recent times (1) Advancement in maritime
navigation technology (2) Security threat in the post-9/11 era.(3) Lawlessness,
turmoil, and lack of economic opportunity on-land. (4) The willingness of owner-
operators to pay ever-larger ransoms. (5)Bribing for the fast transaction of the
ships. (6) The global proliferation of arms” (Chalk and Jarle 2012: 501-504).



Table No. 1

Types of violence to crew January 2010-june 2015

Types of 2010 2011 2012 2013 2014 2015
Violence

Assaulted 6 6 4 1 14
Hosted 1174 802 585 304 442 271
Kidnap/Ransom | 27 10 26 36 9 14
Killed 8 8 6 1 4 19
Missing 1 1 1
Threatened 18 27 13 10 9

Total 1270 895 662 373 479 333

Source: ICC-IMB Piracy Report 2014/15

According to the (Table No.1), we can analyse that the types of the crime held in
the whole South Asia. The Pirates are continuously using the various tactics to
conduct the offense. The pirates are involved in committing a range of crimes, but
the hostage crisis has been favorite tactics. The pirates hijacked the vessels and
fulfill their demand by exchanging the crew members. The other crimes such
assault, kidnapping murder and, threatening are also one of the great tactics of the

offense.

According to the (Table No.2) provides an economic implication of the piracy.
The piracy is responsible for the loss of billions of dollars (more than $12billion)
to the world economy. Piracy is affecting the most particularly the diversion of
the sea routes, costs travel time and substantial extra expenses. The hostage crises
cost to insurance companies to pay massive ransom demand of pirates to free
vessel and crew members. On the other hand, if the pirates have been prosecuted,

it takes huge expenses and difficulties in the execution of the law.




Table No. 2

Economic cost of piracy

Cost factor Cost

Ransoms: (excess costs)
$148 million

Insurance Premiums
$460 million to $3.2 billion

Re-Routing Ships $2.4 to 3 billion
Security Equipment $363 million to $2.5 billion
Naval Forces $2 billion
Anti-Piracy Organizations
19.5 million
Cost to Regional Economies $1.25 billion
Prosecution $31 million

TOTAL ESTIMATED COST | $7 to $12 billion per year

Source: (Ocean Beyond Piracy Report 2013)

The globalisation has also been one of the most important reasons of the rising
registration of vessels in other countries. The process in known as Flag of
Convenience (FOC) registries, the Bahamas, Liberia and Panama merchant fleets
account for almost half of global merchant shipping tonnage (Upadhyaya 2011:
32). These compress mostly developing and small island States. An FOC ship is a
ship flying the flag of a country other than the country of ownership (Upadhyaya
2010: 33). High registration fees and taxes can be avoided in this way. In some
cases, the registration of a ship can even be done on-line. Registries are in some
cases administered by companies and not by the flag countries. A US private

company, for example, conducts Liberia’s registry (Upadhyaya 2010: 34).



1.3 Piracy in Southeast Asia

It is a really challenging to bound the history of piracy within a suitable
timeframe, while, the problem of piracy has existed ever since the beginning of a
voyage. The piracy is not a new phenomenon in the Southeast Asia, the complex
topography and a cluster like thousands of islands, attracts naturally to the pirates.
A historian Saleeby (1908) has mentioned the quote of a British traveler Henry
Kopel in his book “History of Sulu”: “as surely as spiders abound where there are
nooks and corners, so have pirates sprung up wherever there is a nest of islands”
(Saleeby 1908:50).”

The region has witnessed an unprecedented rise of the incident of the piracy since
the last two decades, and the reported incidents are more than anywhere else. The
complex geographical conditions provide a safe haven like situation for the
Pirates. The complex geographical condition such as islands, reefs, shift shoals
and sandbars helps to create favorable conditions for the pirates. The pirates knew
the basic knowledge of topography and utilized it to hide and navigate
comfortably. The pirates are trained with to hide in the creeks, small rivers, and
mangrove wetlands that hamper the security of the coast and ports (Murphy 2007:
12).

Piracy has also been a local and regional affair throughout much of the history of
Southeast Asia. Most piracy of acts occurs in the harbour or anchor, low-level
armed robbery. In the history of Southeast Asia, the region has remained a hot
spot as far as piracy is concerned. The early history of piracy was written by the
Ban Gu, a Chinese historian, who emphasised the seaborne trade route from
China via Du Yuan Guo (Singapore). The kingdom of Champa, the famous Cham
coast had adorned the emblem of this notorious crime during this time. A further
most noteworthy dynasty of Sumatra Srivijaya was helpless to maintain their sea
trade and maritime boundaries from the pirates and was forced to share revenues
with pirates (Young 2006:7). In Southeast Asia, several local tribes are linked to
piracy. Among some local clans involved for centuries, the earliest pirates were

the Illanum of the Indonesian archipelago. They operated in the sea lanes from the
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Philippines to the South China Sea. Other famous clans include the Balanani
Pirates of the Jolo Island, the Bugs of the Sulawesi, the Riau Pirates of the
Sumatra Sea, and the Dyak pirates of Borneo. These tribes constantly endangered
the entire sea lanes of medieval Southeast Asia. In the colonial period, piracy
flourished, especially around busy overseas trade routes where the pirates were
tarnished by the European expeditions and missions (Young 2006:7). The first
incident of piracy in the Malacca Straits was recorded in the fifth century. Piracy
in Southeast Asia was seen by rulers as a legitimate activity to supplement
income. This perception of piracy was changed in the early 16"century with the
arrival of Europeans (Young 2005: 2, 9, 10).

Piracy was at a high in the 17™and 18"centuries. The Dutch East India Company
monopolized trade in the East Indies, which led to a decline in employment
opportunities for seamen and a consequent rise in piracy. Poor small States in the
Malay Peninsula and Indonesian Archipelago levied taxes on cargo or turned to
piracy as an alternative source of income. Other unprotected States were
themselves vulnerable to attacks. The topography and maritime nature of the area
made the sea a point of easy access. By the late 18"century European trade in the
East, particularly in tea, led to an increase in demand for labour. Two networks
are controlled trade to and from Southeast Asia. The first was centered on the
Island of Lingga, in the Malacca Straits. The second network had the Mindanao
and the Sulu Sultanate (now the Southern Philippines) as the core, which became
a center of piracy and slave raids, financially gaining from raids on the coasts of
Borneo, Celebes (now Sulawesi), the Moluccas and the Malay Peninsula (Young
2005: 12).

Chinese merchants estimated losses to piracy in the early 1830s between US$
15,000 to US$ 20,000 per year (about 2 percent of total trade). European traders
did not petition the government of Britain, the governor of Singapore or the East
India Company to act against piracy for fear that the cost of protective measures
would mean an increase in taxes (Anderson 1997: 88-96).As a result of the lack of
protection from the British government and the East India Company, Singapore
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merchants armed their vessels to reduce losses. In 1832, the Chinese traders sent
four sampan-pukats armed with 30 swivel guns to drive the pirates away from
Singapore. In 1833, an armed brig was used as an escort for boats that were
blockaded by the pirates in the port of Pahang. Finally, the Chinese merchants
petitioned the British government, which sent warships to drive out the pirates.
Piracy incidents were significantly reduced with the help of the British ships
(Anderson 2010:322).

In 1836, a pirate base on the island of Galang near Singapore was destroyed,
and expeditions led against the coastal Sultans of Borneo finally broke the Pirates’
power. Political domination resulted in a significant decrease in piracy in
Southeast Asia over this time, but after the British East India Company had
established a base on Penang Island, the increase in trade led to a rise in piracy in
the area and left the State of Kedah impoverished. The company created a
concentration of rich targets, and poor Malay seamen and traders were left with
no other alternative income than piracy. In 1874, the British changed their policy
of non-interference in local politics to protect their tin interests and, as a result,
the pirate problem in Malaysian waters was brought under control (Anderson
1997: 96-97).

It is a crucial fact that between 1750 and 1850 piracy along the Chinese coast was
rampant as a result of the decline of the vast Chinese empire. Pirates were
dominant and acted as auxiliaries of the Vietnamese Tay-son Emperor. A rise in
piracy is often experienced where weak political control exists. After the Tay-son
Empire collapsed in 1801, the Pirates were highly organised, skilled in warfare
and dominated the South China Sea. Thousands of pirates formed a confederacy
based on family and clan structures. They defeated Chinese naval forces and
undermined European vessels, selling safe passage and kidnapping sailors for
ransom. The Chinese government was busy repressing internal rebellion with the
result that the piracy problem received no attention. Chinese naval forces were
also poorly equipped with inefficient command structures. The pre-existing

poverty and poor social conditions the local population experienced also acted as
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a breeding ground for piracy in this area (Young 2005: 21; Murray 1997: 62;
Anderson 1997: 98-100).

1.4 Geopolitics of Southeast Asia (ASEAN) region

The era of 1990 is considered a significant shift for the Association of South-East
Asian Nations (ASEAN) (Collins 2000:1). The initial fears were regarding
ASEAN failing to adjust to emerging post-Cold War international system.
ASEAN needed“new rallying points or risk drifting apart to the detriment of
regional cooperation and bilateral relationships.”Weapons procurement by
ASEAN members helped soften territorial disputes. However, the emergence of
China as a regional hegemon; and the prevalence of ethnic tensions throughout
the region, all raised the specter that the region was entering a period of
uncertainty.Before the economic crisis of the late 1990s, ASEAN was touted as a
success story (ASEAN Secretariet et al. 2008). The grouping had not only
avoided irrelevance, rather with the accession of Vietnam in 1995, Myanmar and
Laos in 1997, and Cambodia in 1999, its membership increased to include all the
states of Southeast Asia, something the association had always projected as its
ultimate objective.With the creation of ASEAN Regional Forum (ARF), with
major global powers as member states, confidence in ASEAN’s future was at an

all-time high.

In the geopolitical map of the world, ‘Indo-Pacific’ region emerged as a new
indo-centric Pacific Asia. The region (Indo-Pacific) appears with a feeling of
insecurity and instability, which has a tremendous scope for the major powers due
to its vital sea lane of communication ( SLOC) (Deskar 2011:4). One of the most
important aspects of the Indo-Pacific is that its Pacific region is the home to some
relevant multilateral structures which revolve around the ASEAN, Asia-Pacific
Economic Cooperation (APEC), East Asian Summit (EAS), and the ARF.

1.5 Non-traditional Security Threats in the ASEAN Region

Once called Balkan of East, Southeast Asia is undergoing a new kind of security
riddle in the entire region (Gerstl 2008; Wei 2014). The security of the region was

extremely endangered during this time of development. Certainly, China is more
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proactive and is prevailing in the maritime domain of Asia. China is striving to
strengthen the remote Maritime connectivity to solidify its presence in the oceans
of whole Asia. The expression ‘Maritime SilkRoute’ is the most strident effort of
the Chinese government in the recent years. This route is regarded a new strategic
construction of dominance in the entire Asia. It is also concentrated to assure
reliable connectivity and linkages between maritime routes of West Asia, South
Asia and Southeast Asia (Chaturvedy 2014:3).

The security of ASEAN region can be divided into three groups: internal (in)
security, traditional security challenges and the non-traditional security problems
(Sukma 2007). The end of Cold War was seen as the most significant
development in Southeast Asia. The non-traditional security threats have
upsurged dramatically in the ASEAN region since last few decades. The whole
region has witnessed some security threats such as drug trafficking, terrorism,
piracy, human trafficking. These risks are closely associated with the political and
social stability. In this regard, theses security threats reflect the multidimensional
threat perception. Where we cannot restrict these risks with the only single
country. The ASEAN region has a very complicated relationship with this
complex interrelationship between domestic predicaments, regional tests, and

global necessity (Bhattacharyya, 2007:13).

The 9/11 attack is also held accountable for some other significant change in the
security drift, which pushed the US to re-engage in this area. The growth of
terrorism on a global level gave a boost to local separatists and rebellions to unite
with them. The possibility of ‘the second front’ brings the US once again as an
important part of the Southeast Asia. This re-engagement helped the US to
consolidate its security structure. The US also regarded pervasiveness of piracy,
and maritime terrorism is an immediate threat to her homeland (Acharya and
Acharya 2007).

One particular threat that is increasingly emerging as a real menace is the re-
emerging specter of maritime piracy.Although the problem has been manifest

since the late 1990s, especially in the waters of Southeast Asia, it has started
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assuming dangerous proportion only in the last ten years, mostly in the form of
attacks perpetrated by gangs operating in and around the narrow Malacca Straits.
Incidents in this region reached unprecedented proportions and started impacting
the perceived viability of the main SLOCs that is of critical importance to global
energy supplies, international commerce, and maritime trade in general.
Moreover, the areas where pirates are rampant change quickly, and new zones of

danger could quickly emerge with little prior notice (Chalk 2009: 3)

Furthermore, substantial economic growth generates more trade, which means
more ships that can be victims of piracy. The increasing trade and commerce also
tempt organised criminal gangs to devise ways to cut into legitimate business.
Until the recent past, countering maritime piracy was a relatively low priority for
most Southeast Asian nations. Greater threats, including the prospect of regional
naval warfare, international drug trafficking, maritime terrorism and
counterinsurgency, and policing illegal fishing and smuggling, preoccupied

maritime security forces (Bradford 2008:478).

Most of the incidents of piracy depend on the existence of valuable geographical
conditions, namely narrow straits to place future preys, islets, or coastal areas
remote enough to escape any form of authority (Ong-Webb 2007; Murphy 2008).
Not only geographical conditions are important, but also the geo-economics and
political context of the countries suitably located to host piracy. Maritime piracy
could indeed take roots when intensively used maritime trade routes pass nearby

potential pirates’ harbours located in failed or weak states.

Shipping is the largest industry in the Southeast Asian region and is essential to
the efficient functioning of this region’s economy. It also has potential threats to
both the marine environment and social security through the consequences of
shipping accidents, or the furtherance of illegal activity at sea, including piracy
and armed robbery against ships. It is a largely self-regulated activity controlled at
the global level through the International Maritime Organization (IMO) by flag
States and ship owning interests (International Maritime Organization 2008).
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In the post-Cold War era, an increase in the incidents of piracy across all sea
routes of the world was noticed (Catherine 2005: 3). There is a vital economic
cost and danger included in piracy. The severe circumstance drastically obstructed
the free navigation of the oceans. During the period 1997-2012, more than 3,800
actual or attempted acts of piracy took place around the world (International

Maritime Organization 2012).

Since the 1990s, Southeast Asia has been particularly hard hit by piracy. The
Asian financial crisis of 1998 might have contributed to a rise in piracy and the
global “great recession” that engulfed the world economy in 2008 has also been a
factor in drawing more seafarers into a life of maritime crime (Chalk 1998:3).The
International Piracy Reporting Center has collected data on a total of 131 attacks
of piracy in the Southeast Asian waters only in 2013 (IMB 2013).

In the Indo-Pacific region, the piracy is the one of the most significant security
threat. At the present time, the two most famous piracy hot spots existed, i.e., the
Malacca Straits and the Gulf of Aden. Both regions have the favorable condition
to the emergence of piracy. Against this backdrop, Somali piracy plays the
leading role today. These two hot spots of maritime piracy are located on the trade
routes linking Asia to Europe. The security situation in the maritime domain in
Southeast and South Asia, have significantly improved. But the primary concern
in the sea that the pirates are shifting their roots and destination in search of new
targets. It is evident that the increase in the number of attacks in the southern part
of the South China Sea indicates that the changes like piracy in the maritime
domain of whole Southeast Asia (Chow, 2009).

There is a multidimensional danger associated with piracy; it affects the social
lives, economy and security of a country. In Southeast Asia, the Malacca Strait is
the most unsafe to piracy. Piracy has various outcomes, including the spread of
other associated transnational crimes such as drug trafficking, illegal arms, and
illicit fishing and terrorism, which are inseparably associated with the problem of
piracy (Young 2007; Ong-Webb 2007; Liss 2003).
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1.6 Theoretical framework

In the international relation, the Southeast Asian security has been a much
arguable issue among the scholars and policy makers. From the theoretical
analysis of the Southeast Asian security, realism, neoliberalism and
constructivism are the most relevant theories to define security issues in the
region. But the realists are closer to draw the real picture of security situation
(Buzan and Segal 1998: 96). Security is a complicated and multifaceted concept,
which could imply freedom from threats (individual, national and international
security). Since the origin of the nation-states, the issue of national security has
dominated security studies. It is conceived as a paramount need for the survival of
the nation-states. The term ‘security’ is a much-hyped approach in the domain of
modern international relations which consolidate a variety of contested views
(Sheehan 2005: 34).

However, Barry Buzan emphasises the conception of security as a link between
power and peace (Buzan 2007). This notion of security is also applied to a central
concern of national interest which is acknowledged as a particular form of politics
called as a Tower of Babel (Kolodziej 2005:11). According to Romm (1993: 85),
“A threat to national security is whatever threatens to significantly (1) degrade the
quality of livelihood of the people, or (2) narrow the range of policy choices

available to their government” (Romm, 1993: 85).

Another concept developed within the subject of national security is called
International Security. It is regarded as a new vulnerability which demands
holistic perspectives. Further, he explains why states need international security:
“Because the relationship is established simultaneously to meet global needs and
the needs of the countries, people, and peoples. An attempt has been made below
to analyse various approaches to understanding regional responses to security
threats (Aravena 2002:34).
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1.7 Realist Approach

Realism, a pre-eminent theory that explains international appearances, relies on
the traditional state-centric view of security. The approach has been criticized by
some scholars, on the ground of its stimulating dimensions. In the traditional
notion of security, the state is restricted to a serious actor and safety is understood
only in military terms. The use of force by a nation-state is the single biggest
threat to a different country. These assumptions are being tested due to the
acceleration of non-traditional security threat perceptions, i.e. environmental,
societal, economic and social, in an interdependent world. In the current global
scenario, Non-traditional Security Threats (NTS) have become the biggest threat
to the nation-states and its citizens (Anthony 2007). The new dimensions of

security include plenty of non-state actors along with the states.

Realist scholars coin new approach to ‘comprehensive security’ in the context of
growing interdependence among the nation-states. Moreover, it considers all the
threats to global transnational stability, which can embarrass the political,
economic and security interests of any nation-state. Most importantly, this notion
of security is also sensitive of the well-being of human beings, without losing
sight of the safety and welfare of a country. Human Security has developed into
another new vision, which brings the citizens in the center of security discussion.
The citizens have a right to live without ‘fear and want’ in the age of
interdependence (Bajpai 2000:196). Regarding realism, state as an actor has a
valued role in security, Piracy, however, continued as a security threat ever a
piracy generate from non-state actors. However, the state failure and lack of

systematic order are neglected.
1.8 Neo-Realist Approach

The neo-realist approach principally defines power in global structure from the
state-centric point of view, and it considers security as an integral part of national
security. Kenneth N. Waltz argues that the state prefers balancing to
bandwagoning (Waltz 1986: 127).Unlike realists, neorealists focused on the

structure of the international system rather than human nature to the rise of
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anarchy. Neo-realist scholars, such as Kenneth Waltz and John Mearsheimer,
believe that lack of a central authority to control the behavior of the states in the
international system is solemnly responsible to the rise of the chaotic situation.
States are always grappling for independence and sovereignty, ultimately creating
a threat to their survival. For this consideration, states develop offensive military
capabilities i.e. alliances to protect their survival and to influence the behaviors of
other countries. Under these circumstances, mistrust is always working on the
states that are why countries are not confident about the intentions of other nation-
states. States are often surviving in a system where they cannot guess exactly
about the purpose and the potentiality of another state due to lack of information
and constant antagonism (Waltz 1986: 128).

Therefore, neo-realism believes that the crisis of (in) security is the result of the
structure of international relations and responsible for the anarchy, which
ultimately leads to conflict and instability in the global system. The decades of
Cold War (Bipolar system) were the most peaceful phase of power politics. After
the end of the Cold War, the balance of power politics was once again shifted
which ushered great power politics and threatened international security
(Mearsheimer, 1994: 5).

However, the outcomes of these changes do not mean genesis of wars, but it
brought the world to the brink of war with a lack of cooperation and constraints to
the possibilities of peace. That is why the security dilemma is an integral part of
the conflict between the states and forces them to act according to the logic of
self- help. Consequently, an unending cycle of action and reaction of mistrust
(Security Dilemma) enhances the agony of both sides by generating suspicion and
fear. Neo-realism also argues that there are little prospects of changing this
scenario in the post-Cold War era due to some constraints in cooperation among
the states. While states are cooperating in the globalizing world, but due to an
over-emphasis on the states’ relative gains (respect to power balances), it is hard
to sustain long-lasting peace and stability (Mearsheimer, 1994: 6). The Gulf War
1991, Iraq War of 2003, issues of terrorism and other transnational crimes are the

examples of this adverse situation.
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In this respect realist, thinkers articulate Sinophobia as a significant threat in the
in the Southeast Asia. The realist argued that the threat of China can be
responsible for an armed conflict in the future. The unresolved dispute in the in
the South China Sea has created a continuing threat among the parties particular
for the small countries. On the other hand, realist also believes that Southeast Asia
has not achieved a stable peace, which was expected after the collapse of Soviet
Union. The bilateral tension among the regional countries has still to be resolved
in the region. The whole region has not entirely overcome with the ideological

shadow before the cold war shadow (Ganesan1999: 56).

The Michael Leifer, certainly one of the most renowned expert on the Southeast
Asian has Leifer argued that the economic interdependence has not played a vital
role in the Southeast Asia. ASEAN failed to fulfill the expectations of financial
dependence (Leifer 1989: 141). He framed ASEAN an ‘underdeveloped
institution, which has denied the expected hope created by the constructivism of
being a security community. However, he argued that the ASEAN is yet
developed as security community and is not more than an inter-government entity
(Leifer 1989: 139, 157).

1.9 Liberal-Institutionalist Approach

Liberals also accept the underlying assumption of realism i.e. anarchy and
importance of military power. Liberal theorists believe that international
institutions and organizations can help prevent and overcome this problem by
providing an avenue for cooperation between states. Where realism argues that
institutions are merely a product and instrument to fulfill the interest of powerful
countries, Liberals concentrate on the underlying assumption that organizations
can provide the framework to enhance cooperation and stability among countries.
Institutions and regimes are confined to developing information, reducing
transition costs, making commitments, increasing coordinations and reciprocity
(Keohane and Martin 1995: 42). The expansion of the European Union (EU) and
the North Atlantic Treaty Organization (NATQO) are the most exemplary of the

necessities of institutions in the post-Cold War era. Institutions are the most
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important component of reducing the possibilities of war, establishing peace and
helping to restore the credibility and cooperation among the states (Keohane and
Martin 1995: 43).

As an integral part of the liberal institutionalism, the ‘democratic peace theory’
argues that democracy is the most important component of restoring order in the
international system because there is a lesser possibility of occurrence of war
between two democratic countries.Michael Doyal and Bruce Russet are two
prominent scholars of democratic peace theory who believe that democracy can
make the world safer and peaceful. While accepting the Kantian tenets of logic—
republican democratic representation, ideological commitment to human rights
and transnational interdependence, these scholars assert that instead of using force
against each other, democracies are believed to settle their problem with mutual

understanding and respect (Russet 1995: 175).

The theory does not entirely reject the essential elements of realism, but it has
dismissed the pessimistic-called ‘vulgar preoccupation’ about the nature of the
international system. There is hardly a situation of war always existing between
the states and the institutions and norms fundamentally matter (Russet 1995: 176).
Neoliberal institutionalism shows some relevance in the study of Southeast Asian
security. ASEAN regionalism based on economic cooperation manifest in the
institutionalization of the ASEAN Free Trade Areas (AFTA) appears to lend
some support to this theory (Peou 2010: 122). This theory these explain some of
the variances in regional security outcomes, but that increasingly neo-liberalism

will explain more of the region’s future security orientation’ (Peou 2010: 123).
1.10 Constructivist Approach

While power politics is the most discussed factor to the study of international
relations, constructivist theorist, especially Alexander Wendt, believed that the
fundamental structure of international politics is socially constructed rather than
materially. The constructivist theorists fundamentally accept some basic
conceptions of neo-realism, for instance, the structure of international politics

(Prakash 2009:22). However, the constructivist theorists reject the contention that
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the structure can exist only by material capabilities. They emphasized that the
structure was the result of social relationships and social structures such as shared
knowledge, material resources, and practices. Alexander Wendt further argues by
giving the example of security dilemma that is considered as a worst case
assumption about the intention of each other and that defines interest merely with
the logic of self-help ( Prakash 2009:22). Moreover, the idea of the security
community is also a construction of shared knowledge that helps resolve their
problems. The security community adopts the mechanism of mutual

understanding and consultation instead of going to the war (Wendt 1992:391).

The social constructivist scholars believe that the material things acquire meaning
only through the structure of shared knowledge in which they are embedded. In
constructivist conception, the assumption of shared knowledge is imperative i.e.
resources can only be gained from shared experience. The realist assumption of
power politics and realpolitik is also disputed by constructivist scholars who
argue that power politics not define the behavior of all states. Most of the time,
states are also influenced by the other ideas, viz. the rule of law and institutional
cooperation. In his seminal work Anarchy is What States Make of it Alexander
Wendt argued that wars are the result of self-fulfilling prophecies of states (Wendt
1992:393).

The Amita Acharya (2000), has tried to identify the solution of the security
problems existed in the southeast Asia. The Acharya has developed his
methodology on constructivist methods to solve the regional problems. According
to him, the main hurdles are intra-ASEAN differences, intra-mural polarization,
factionalism, interstate territorial disputes and outside intervention (Acharya
2000: 4-5). Against the backdrop of a realist conception of power politics, he
opted the constructivist methods to see the politico-military strategy. This
phenomenon is socially constructed, and it can be resolved by the consultation
and consensus (Peou 2010: 130).

On the other hand the, the Peter Chalk (1998) has further described security as

invisible threats to the whole nation-state and clubbed the new term “Grey Area
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Phenomena.”. The method consists of two types of threats, violent and non-
violent threats, where non-governmental process and organizations are considered
as a constant peril. Starvation, hunger, pandemics and illegal immigration are the
most implicit non-violent threats. Also, the powerful actors i.e. transnational
crimes, syndicates, drug trafficking and terrorism are considered a threat to the
stability of the sovereign states (Chalk 2000:67).

The applicability of the “Grey Area Phenomena” in Southeast Asia can be clearly
seen in the turbulent history of the region. The conflictual national building,
inherent conflicts, and the superpower struggle have represented a distorted
portrait of stability of Southeast Asia. The increase in violent non-traditional

security threats has likewise jeopardised safety and stability of the region.
1.11 Review of literature

Piracy has created a significant pressure for permanent security of the SLOCs,
trade, and commerce. Severity and features of piracy have exceedingly
transformed in the last few years; the examination of these new changes is needed
to demonstrate in what way piracy is an important security and socioeconomic
hurdle.

1.12 Different perspective of Piracy

On the different perspective of the piracy we have observed that scholars are
having a various point of views, they analysed piracy by a large endeavour. The
problem of piracy is not solely restricted to financial considerations, rather a lack
of public programs has also given a boost to piracy. He argues for the necessity of
combining naval strategy into global actions to battle piracy (Moller: 2009).

Piracy is organised and has an ideological foundation, which serves to capture
recruits and advanced tools to expand their capacities. The modern pirates are the
most advanced and sometimes a subsidiary of a violent non-state actor i.e.

terrorist organizations (Dey: 2012)

Further, this problem has been observed is the outcome of smuggling, trafficking

and lack of food security. Impoverished and illiterate people are forced to get
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involved in piracy because there are no alternate avenues for subsistence in many
African countries (Schofield: 2010).

The presence of failed states around the Indian Ocean region is one of the
predominating factors for the rise of piracy. Poor people in African countries

adopt piracy as a lucrative means of earning a living(Kraska: 2007).

The various problems of maritime security, especially piracy, are the result of the
expansion of globalisation, where the trade routes have become significantly
integrated. Further, he also analysed the integrated characteristics of piracy,

maritime powers, and trade (Sakhuja:2011).

The problem of piracy is correlated with the issue of land. He argued that the
vulnerability in riparian areas of Africa, especially in Somalia and the Gulf of
Aden region, provides a fertile ground linking the issue of maritime piracy and
terrorist activities. He observed that the preponderance of terrorist groups, those
involved in hijacking, bombing, and other illegal life-threatening activities
(Murphy: 2007).

Piracy is a challenge to national economic development. The financial
requirements represent a substantial part in restricting maritime piracy;
consequently, the security policy has a need for critical closer review by
governments (McNicholas: 2008).

1.13 Piracy in Malacca Strait and regional perspective

There has been a view that weak and vulnerable socio- political situations in
Indonesia create a background to increasing piracy in this region. The soft
statehood and breakdown of regulatory delivery mechanisms enhanced the

security interests in the land as well as in the water (Johnson and Valencia: 2007).

Further, of a few schoolers has examined that concerns and dimensions associated
with piracy, as well as numerous maritime issues in Southeast Asia, critically
highlight the necessity of having a safe environment if the region is to prosper
(Guan and Slogan:2007).
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Stefan Eklof (2006) discusses the technological determinants assigned to the
progress of piracy in Indonesian Aceh, South China Sea, and The Philippines. He
also asserts that in several cases, criminal gangs and rebels have transformed into
pirates (Eklof: 2006).

Graham Gerard (2006) argues that the problem of piracy has widely expanded as
phenomena in this region because the terrorist group and radical groups helped it
spread (Gerard: 2006).

Adam J Young (2007) argued that there are social forces responsible for the
increase in piracy in the region, i.e. poverty, globalisation, corruption, and weak
governance (Young: 2007).

1.14 Regional cooperation against piracy

Most of the scholars on Regional Cooperation against piracy analysed that navies
of India, China, and Indonesia can play an essential role in resolving various
maritime issues in Southeast Asia. He also argues that the Indian Navy is an

important part of the marine security scenario of the region (Naidu: 2000)

However, some have a different perspective on the advancing cooperation in the
Malacca Strait among the littoral states and the international multilateral
structures serve to improve capacity-building measures. Further, argues that the
efforts made in the name of international cooperation should not jeopardize the
sovereign rights and autonomy of the littoral states and should be performed

within the ambit of international law and policies (Khalid: 2009)

The argument further pointed out that, argued that existing and emerging
maritime problems are surrounding due to the geopolitical circumstances
prevalent in the Southeast Asia. He argued that Southeast Asia and India have an
opportunity to evolve a cooperative relationship with each other but also with the

major powers of the area (Devare: 2006).

The constructive role of ASEAN that has helped evolve an anti-piracy mechanism
from the perspective of multilateral cooperation. She supported the role of

ASEAN to develop an integrated anti-piracy approach to tackling the crisis. She
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also argued for bringing ASEAN at the forefront of addressing the maritime
problems, particularly the issue of piracy (Bhattacharyya: 2010).

On the other hand, the various governments and international organizations have
failed to analyse the explicit threat at the global level. The different
manifestations of piracy should be the primary force in formulating an effective
strategy to counter the piracy (Abbot and Renwick: 1999).

Furthermore, the argument on the emerging geopolitical scenario helps Western
national security policies. Such policies are more and more focused on land-
cantered operations and over-reliance that seemingly hamper international law
and deteriorate the possibility of cooperation in maritime problems (Mugridge
2009). The naval capabilities of China establish it as a prominent naval actor. In
the Malacca Strait, many substantive maritime cooperations are emerging
particularly in functional areas, most notably in the non-traditional security arena
(Jing:2010).

Mark J. Valencia (2000) asserts that safety at sea management regimes can avoid
conflict and create reliance through co-operation. Such governments can define
the range of permitted state compliance and resolve security dilemmas. John Mo
(2002) argued that government to government cooperation in the Southeast Asia
should be the practical approach to contending maritime piracy. Despite, it is not
an easy task due to several political, economic, and historical roots (Valencia:
2000)

The nature of shipping business portrays a new category of threat.This threat is
somewhat overlapped with the traditional threats surrounding Weapons of Mass
Destruction (WMDs). However, due to the nature of the maritime industry-
conventional counter-proliferation procedures may be incomplete and indeed

unsuitable to realizing an active cooperation among the countries(Nincic: 2000).

The existing literature on the problem of piracy in the Malacca Strait has
displayed some significant gaps. For example, most of the studies and research
work are essentially concentrated on the economic and security aspects of the

problem of piracy. They have exceedingly overlooked the understanding of the
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integrated nature of SLOC and domestic compulsions of countering piracy in the
neighborhood. The present study aims to fill these gaps mentioned above. Thus,
the study would examine the problems and possibilities due to the piracy. It would
critically analyse the benefits accessible to the three countries in getting an

additional viable alternative to countering piracy.

An analysis of the threat posed by piracy and its associated issues in the Malacca
Strait shows that it has global outcomes (Risso 2001:297). Addressing the issue of
piracy needs an advanced regional approach, which also targets the
socioeconomic conditions of the region, as well as the troubled country. Piracy
incidents took place around the failed states or economically weak countries, for
instance, Somalia, Ethiopian, and Yemen. In the 21* century, the causes of and
issues related to piracy have drastically altered, and it is no longer a mere
subsistence occupation. Organized criminal gangs and even terrorist organizations
have become involved in piracy, using it as a means to generate finances and
threaten regional governments and larger economic pursuits. While, the
coordinated efforts of states in the region have led to a mitigation of the threat in

the Malacca Strait, a new point of convergence has emerged in the Gulf of Aden.

Sub-regional cooperation is advantageous to combat piracy efficiently and
assertively. The countries of Southeast Asia are varying regarding their economy,
size, and population. The problem is not with small effects on these countries but
also has a global repercussion due to the interspersed SLOCs and interconnected
economies. A significant amount of money and technical support is essential to
counter the obstacle efficiently. Recent years have testified a serious effort to
minimize the incidents of piracy, yet the factors that led to its origin are still firm.
Much more concerted efforts are needed to ensure a viable explication of the

issue.
1.15 Definition, Rationale, and Scope of the Study

However, this research has greater value in academic observation of changing
geopolitics with changing geoeconomics features of maritime littoral Malacca

Strait. After systematic critical consideration of various littretur and theme related
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to this objective of research, we see that there is a lack of decent studies on piracy
at the region encompassing Malacca strait word piracy originates from the Greek
words pirates. Piracy has acquired a common danger in these times of
international interdependence. Piracy is not only a security problem but also
reflects the different social-economical dimensions of any region. The point of
convergence of the study is to analyse some theoretical perspectives and
assumptions regarding piracy in the Malacca Strait. The Asia-Pacific region has
undergone tremendous economic expansion in the recent decades, which has
driven regional and international transportation, mostly in the form of a vast
number of cargo ships and containers. It has been a significant driving force in
increasing piracy. The present research analyses various dimensions of piracy and
examines the regional implications and responses, and the establishment of an
active anti-piracy policy in the Malacca Strait. However, since past few years,
despite countries like Indonesia, Malaysia, and Singapore having dedicated
excellent resources towards tackling the problem of piracy in the area, it has
persisted. The research has an outlined scope of understanding the various aspects
of regional cooperation against piracy and its outcomes. Despite a decrease in the
prevalence of piracy, the problem persists due to lack of sufficient support for
regional security collaborations and half-hearted interstate coordination.

1.16 Objectives of the Study

e To analyse the changing nature of piracy and emerging problems.

e To analyse issues of piracy in the entire region of Southeast Asia and its
various dimensions.

e To analyse the existing position of the piracy in the Malacca Straits.

e To examine regional approaches to preventing piracy in the Malacca
Straits.

e To analyse the cooperative mechanism, public policies and efforts of the
regional countries (Indonesia, Malaysia, and Singapore) to combating the
problem of piracy.

e To analyse India’s participation in anti-piracy activities in Malacca Strait
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e To examine the role of multilateral institutions in fighting piracy.

1.17 Hypotheses

e The changing geo-economics and security dimensions of the Malacca
Strait have forced Indonesia, Singapore, and Malaysia to evolve an
effective strategy to eliminate piracy in the Malacca Strait.

e The multilateral cooperation combined with joint efforts of the regional
countries (Indonesia, Malaysia, and Singapore) can prevent the incidents
of piracy in the Malacca Strait.

e The Pirates are linked to terrorist organizations, and it will wither away if

terror groups are dissolved.
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CHAPTER-1I

MULTILATERAL RESPONSES TO PIRACY

In this chapter, the development of an institutional framework for countering piracy will
be discussed and analysed. The previous chapter presented an original background and
locations of piracy in the world. Piracy is a multi-dimensional problem which demands
much cooperation at the political, economic, legal, diplomatic and military levels for its
resolution. The international community has strengthened its policies to fight against the
piracy effectively and made them more assertive. This chapter is focused on the
multilateral cooperation and efforts at the global level. These include convention as well
as regional efforts initiated to eradicate piracy. As a matter of fact, internal laws of
individual States are paramount to eliminating piracy, but complimentary international
laws are equally vital in this regard. For this reason, various international and regional
organizations had to institute measures to combat these crimes. This chapter discusses
and evaluates the steps taken and the processes initiated by these international and

regional organizations.
2.1 Initial Efforts to Enact Piracy Laws (Before 1900)

In the 17" and 18"™ century, the legal status of the territorial waters of States was
elusively defined. The governments held it according to their interests, and there were
hardly any concerns for human rights. As a result, it was hard to implement rules and
regulations to counter piracy (Joubert 2011:139). According to the Justinian’s Digest
(529 AD) piracy as “the liability of parties due to loss of property as a result of piracy or
ransom money paid to pirates”(Joubert 2011:139). In the attempts to legally deal with
piracy, in European laws and treaties, King John’ss Ordinance of 1201, Pope Alexander
VI’s Bull of 1493 were crucial. The Treaty of Tordesillas, the 1889 Montevideo
Convention and a succession of British Piracy Acts from 1698 were also essential in this
regard (Birnie 1989: 131-136).

It was not possible to consider piracy as an international problem until the end of the

17" century. As territorial waters were not clearly defined, it was unclear if piracy was
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confined to the high seas. In the 18™ and 19™ centuries, the concept of territorial waters
became established and created the problem of defining piracy (Joubert 2011:139). By
the 20™ century piracy in territorial waters fell under the jurisdiction of the individual
State (Birnie 1989: 135-136). Between 1750 and 1850 piracy and privateering was seen
on a scale from completely illegal to entirely authorised (Joubert 2011:140). In the race
by European governments to build and expand empires geographically, piracy and
privateering became State-sponsored. Commercial raiding was seen as a way to weaken
enemies and acquire wealth. There were few measures in international law to control it
(Joubert 2011:140).

In the early 18™ century, the private piracy of colonial powers which was regarded as
Privateering reached its peak. This method was a successful method for Britain and
France to destroy the enemies ship (Joubert 2011:140). The Privateering had become one
of the most important parts of the Navy. It has played a crucial role in the expansion of
the territory of imperialist powers i.e. Britain and France. On the other hand, There were
many wars fought in Europe, i.e. Nine Years War (1688-1697) and the War of the
Spanish Succession (1702-1713) (Birnie 1989: 135-136). In this war, Privateering was
the were fought under this regulation. In 1708, Britain passed a Convoy Act to keep a
check on crews of ships sailing in convoys from being involved in piracy (Joubert
2011:140).

The end of the Napoleonic Wars marked a period of peace in Europe. The view that
piracy and privateering could be harmful to free trade and the growth of industry started
to develop (Joubert 2011:140). Queen Victoria stated that: “Privateering is a kind of
piracy which disagrees with our Civilization, its abolition throughout the World would be
a significant step in its advance” (Ritchie 1997: 23). During the Crimean War (1853-
1856), the Swedes and Danes refused to admit privateers in their harbours. The final blow
for privateering came with the end of the Crimean War and the signing of the Treaty of
Paris on 30 March 1856 (Joubert 2011:141). The signatories to the treaty abolished
privateering and the issuance of letters of marque. This treaty was an official commission
from governments giving the authorisation to seize or destroy merchant ships of an

enemy nation (Starkey et al., 1997: 23). It took another few ways to legally institute

34



punishments for pirates; such as imprisonment, execution, beheadings, and public
hangings (Cordingly 1996: 7). By 1925, the problem of piracy almost ceased to exist
worldwide, but the problem flared up again by the 1970s (Birnie 1989: 132). The 20"
century saw the establishment of organizations such as the League of Nations and the
United Nations (UN) which led to the adoption of several legal regimes to counter piracy

and maritime terrorism.
2.2 Efforts in the 20" Century

The 20™ century is regarded as the greatest era in efforts to eliminate the problem of
piracy. State responsibility to counter seaborne robbery and the development of
international law to combat piracy and acts of maritime terrorism was legally established
and, as a consequence, several legal precedents have been created to curb piracy(Joubert
2011:141).

2.3. International Convention for the Safety of Life at Sea

In 1914, the first version of the International Convention for the Safety of Life at Sea
(SOLAS) was adopted. The primary objective of SOLAS was to provide safety for
merchant ships and crew and to fulfill this purpose it had to keep pace with and adapt to
technical developments in shipping (Joubert 2011:141). Several amendments to SOLAS
followed, however not all were of relevance to the issue of piracy, seaborne robbery, and
maritime terrorism. SOLAS amendments of 1974 and 1980 were of specific interest in
this regard (Joubert 2011:141). SOLAS amendments of 1974 made the Installation of
Voyage Data Recorders (VDRs) and Automatic Identification Systems (AIS) mandatory
for individual ships. Changes in the 1980s also set regulations for the safe transportation

of chemical, biological and nuclear materials (SOLAS 2006).
2.4. The League of Nations

The League of Nations established a Committee of Experts for the Progressive
Codification of International Law to clarify the definition of piracy. Piracy was restricted
to acts on the high seas, but excluded acts of a political nature (which was called piracy
by analogy) and acts by State controlled vessels (Joubert 2011:141).
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2.5. Harvard Draft

The significant efforts to incorporate piracy into a system took the form of a report
known as the “Harvard Draft.” It was a study printed in 1932, consisting 19 articles, with

article 3 describing piracy explicitly as:

e “An act of violence or of the depredation committed by intent to rob, rape,
wound, enslave, imprison or kill a person or with intent to steal or destroy
property, for private ends without bona fide purpose of asserting a claim of right,
provided that the law is connected with an attack on the sea or in or from the air.
If the law is related to an attack that starts from on board a ship, either that ship or
another ship that is involved must pirate ship or without national character.

e Any act of voluntary participation in the operation of a ship with the knowledge
of facts that make it a pirate ship.

e Any act of instigation or international facilitation of action described above in this
article” (Birnie 1989: 137-138).

2.6. The Geneva Convention on the High Seas (1958)

The Geneva Convention was based on the Harvard Draft (Joubert 2011:144). The Soviet
Union or the Union of Soviet Socialist Republics (USSR) proposed that acts committed
for political ends and acts by warships should also constitute piracy (Birnie 1989: 137). It
was a result of the interception of vessels bound for the Republic of China by Chinese
nationalists. It was later scaled down to include only acts that have the intent to commit
theft or financial gain on the high seas (Birnie 1989: 137-138).

2.7. International Maritime Organization Resolution 1983

By 1983 acts of piracy and armed robbery of ships became alarming. After the adoption
of a resolution on “Measures to Prevent Acts of Piracy and Armed Robbery against
Ships” by the International Maritime Organization (IMO) (Joubert 2011:147).
Governments were urged to take “preventative measures to suppress acts of piracy and
armed robbery of ships in or adjacent to their territorial waters” (Agbakoba 2004:66). The
Maritime Safety Committee (MSC) of the IMO, in its agenda of April 1984, listed
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“Piracy and armed robbery against ships” as a separate essential item (Joubert 2011:147).
The Committee decided that an in-depth investigation of the scale of the problem, as well
as the areas most affected, was necessary (Agbakoba 2004:67). In November 1985, the
IMO’s 14™ Assembly adopted “Measures to Prevent Unlawful Acts which threaten the
Safety of Ships and the Security of their Passengers and Crew” (Joubert 2011:147).”
Also, the MSC was tasked to ensure passenger and crew safety through the development
of technical measures to prevent maritime terrorism (Joubert 2011:146). In November
1986, a “Convention on Unlawful Acts against the Safety of Maritime Navigation” was
proposed. In March 1988, a proposal was adopted in Rome for a Convention on
“Suppression of Unlawful Acts against the Safety of Maritime Navigation (SUA).” The
SUA Convention also deal with emerging threats such as the seizure of ships by force
and placement of devices on boards a ship with the intent to destroy or damage it (Joubert
2011:148)

2.8. The Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation (SUA)

In 1985, after the hijacking of the Achille Lauro forced shipping industry to go for safety
measures from the emerging threats (Joubert 2011:146). This incident also had far-
reaching implications for international maritime law and the domestic legislation of
several countries such as the United States (US) (Joubert 2011:146). The hijacking caught
the cruise liner industry off guard as the existing security measures were inadequate. One
of the terrorists undertook several previous voyages on the ship, collecting intelligence
that went unnoticed. Subsequently, cruise lines had a significant cancellation in cruise
bookings and, as a result, the industry took measures to improve security (Joubert
2011:146). Most liners installed metal detectors, employed bomb-sniffing dogs,
developed terrorist profiles and banned bon-voyage parties before sailings on ships. The
US Congress passed the Omnibus Diplomatic and Anti-Terrorism Act of 1986 which
provided federal jurisdiction over acts of terrorism against US citizen’s overseas (Simon

1987: 22; Mazzone 1987: 152-154).
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2.9. International Maritime Organization Resolution (1993)

In 1992, the IMO established a Working Group comprising of Indonesia, Malaysia, and
Singapore, the three littoral states of the Malacca Straits. Through this group’s resolution,
the remaining seven ASEAN countries could also investigate problems relating to piracy
and violence in the high seas that emerged in these Straits (Joubert 2011:146). This
working group was also tasked with recommending preventative measures in dealing
with piracy in not just the Malacca Straits but also in other areas affected by the problem
(International Maritime Organization 2000). Based on its recommendations, a resolution-
A.738 (18)- was adopted by the IMO in 1993(International Maritime Organization 2000).
The decision laid down procedures that masters of ships should immediately report
attacks or threats of attack to the nearest rescue and coordination center and warn nearby
playing shipping of the assault (Joubert 2011:146). Local security forces must also be
notified to react to any such incidents. This resolution also demanded that the MSC adopt
a particular signal to be used by vessels under attack (Simon 1987: 22; Mazzone 1987:
152-154).

With the growth of the economy and technological development the Pirates, Maritime
criminals, and terrorists also implemented new tactics. This new development in
technology has provided a lethal weapon in the hands of pirates, and they used this

method to launch attacks, creating the need for new measures against these new threats.
2.10 Post 2000 efforts

An international organization such as United Nations (UN) and International Maritime
Organization (IMO) have adopted the conventions and protocols to eliminate attacks.
These efforts have been proved a very crucial for maritime terrorists, pirates, and
maritime criminals (Joubert 2011:146). Many other organizations such as the European
Union (EU), International Criminal Police Organization (Interpol), and the International
Maritime Bureau (IMB) also have an agenda to overcome the problem of piracy. It is
possible only by intelligence collection and information sharing as well as assisting ships

during or after attacks by maritime terrorists, pirates, and maritime criminals.
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2.11. United Nations efforts

The United Nations (UN) has undertaken steps to regulate passage and safeguard
shipping transiting the oceans through several resolutions and agreements. However,
United Nations Convention on the Law of the Sea (UNCLOS) provided support for
action against piracy and other forms of armed acts against shipping, it did not provide
for action against maritime terrorism (United Nations Convention on the Law of the Sea
2005). This legal basis enabled countries to act against such crimes and take practical

measures to prevent attacks by maritime terrorists (Joubert 2011:146).
2.12. The Anti-Pirating Project

The International Maritime organisation (IMO), launched an anti-pirating project that led
assessment and evaluation missions to countries affected by the problem of piracy
(International Maritime organisation 2005:10). These tasks are aimed to develop action
plans and provide technical assistance. Missions to Singapore, Ecuador, and Ghana were
undertaken in 2001 and 2002 (International Maritime organisation 2005:11). The most
outstanding part of these measures is to identify shortcomings such as financial restraints
on law enforcing agencies (Joubert 2011:150). Also, it also measures the lack of
communication between agencies; lack of reporting of incidents; lack of timely
investigations; and reduced rate of prosecutions of pirates. It led to the adoption of an
“IMO code of practice for the investigation of the crime of piracy and armed robbery of
ships” (Joubert 2011:150). It also impressed the need for capacity building of weaker
governments with help from the international community (International Maritime
organisation 2005:11).

2.13.The International Ship and Port Facility Security (ISPS) Code and SOLAS
Amendments of 2002

The IMO;s MSC and the Maritime Security Working Group adopted a resolution (A.924
(22), 2001) in November 2001 in a review of measures and procedures to prevent acts of
maritime terrorism. The ISPS Code was adopted in 2002 by the Conference of
Contracting Governments to SOLAS. The ISPS Code: “established a framework

involving cooperation between contracting governments, government agencies, local

39



administrations and the shipping and port industries to detect and access security threats.
Moreover, take preventative measures against security incidents affecting ships or port
facilities in the international trade” (Joubert 2011:150).

“The ISPS Code contains a mandatory section (Part A) and a non-mandatory set of
guidelines (Part B) (Joubert 2011:150). The Code is, in essence, an exercise in risk
management where an evaluation of the risks to a ship or port must be undertaken to
determine what security measures will be applicable” (Joubert 2011:150). The Code also
establishes the roles of different contracting parties in ensuring the safety of the shipping
industry (International Maritime Organization 2003: 2). It also gives guidelines for early
and efficient collection and exchange of security information and provides the

methodology for assessments of safety (International Maritime Organization 2003: 3).
The ISPS Code also includes practical requirements to achieve its objectives, such as:

e “Gathering and assessing information on security threats and exchanging such
information with appropriate contracting governments;

e requiring the maintenance of communication protocols for ships and port
facilities;

e preventing unauthorized access to vessels, port facilities and their restricted
areas;

e preventing the introduction of unauthorized weapons, incendiary devices or
explosives to ships or port facilities;

e providing means for raising the alarm in reaction to security threats or security
incidents;

e requiring ship and port facility security plans based upon security
assessments; and requiring training, drills, and exercises to ensure familiarity
with safety policies and procedures” (International Maritime Organization,
2003:6-7).

The Code applies to passenger ships; cargo vessels of more than 500 gross tonnages;
mobile offshore drilling units; and port facilities serving international maritime traffic
(International Maritime Organization 2003: 8). “In 2002, SOLAS Regulation XI-2/6 was
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adopted which required that all vessels should be equipped with a Ship Security Alert
System by 1 July 2006. This system could send an alert from ship to shore in case of

pirate or terrorist attack™ (Shiploc: 2010).

2.14. The 2005 Protocol to the Convention on the Suppression of Unlawful Acts

against the Safety of Maritime Navigation

The 2005 Protocol to the SUA Convention was added to address the “potential threat of
ships being used as weapons of mass destruction or to commit acts of maritime terrorism”
(Joubert 2011:153). According to the Convention, a person or organization shall be guilty
of an offense when such party unlawfully and intentionally commits an act to intimidate a
population, government or an international organization (International Maritime
Organization, 2006:121).

e “Uses against or on a ship or discharging from a vessel any explosive, radioactive
material or BCN weapons in a manner that causes or is likely to cause death or
serious injury or damage;

e Releases, from a ship, oil, liquefied natural gas, or other hazardous or noxious
substance, in such quantity or concentration that causes or is likely to cause death
or serious injury or damage;

e Uses a ship in a manner that causes death or serious injury or damage;

e Transports on board a ship any explosive or radioactive material, knowing that it
is intended to be used to produce, or in a threat to cause, death or serious injury or
damage for the purpose of intimidating a population, or compelling a Government
or an international organization to do or to abstain from doing any act transports
on board a ship any BCN weapon, knowing it to be a BCN weapon;

e Any source material, special fissionable material, or equipment or material
especially designed or prepared for the processing, use or production of special
fissionable material, knowing that it is intended to be employed in a nuclear
explosive activity or any other nuclear activity, not under safeguards pursuant to
an International Atomic Energy Agency comprehensive safeguards agreement;

e Transports on board a ship for any equipment, materials or software or related

technology that significantly contributes to the design, manufacture or delivery of
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a BCN weapon, with the intention that it will be used for such purpose”

(International Maritime Organization, 2006:121).
The Convention obliges countries to detain suspects involved in acts of piracy or other
related acts (Joubert 2011:153). The States can take measures for the safety and
prevention from escaping, investigation, extradition, and prosecution. Conventions such
as SOLAS and SUA formed the basis for more effective instruments to suppress
maritime piracy and terrorism such as the ISPS Code (Munich Re Group 2006: 27,
United Nations 2010: 4).

The 2005 protocol contains guidelines for boarding of a ship if reasonable grounds exist
“to suspect that the ship or a person on board the ship is, has been, or is about to be
involved” in the offense. Authorization of the flag State is required before boarding a
vessel. If a response is not received within four hours, the IMO Secretary-General may
grant permission (International Maritime Organization, 2006:6).The SUA Convention
does not address acts of maritime terrorists against fixed platforms in the ocean, such as
oil rigs. The 2005 amendments to the 1988 “Protocol for the Suppression of Unlawful
Acts against the Safety of Fixed Platforms Located on the Continental Shelf” addressed
the problem of attacks on these platforms and defined such attacks as offenses” (Joubert
2011:154).

2.15. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf

The amendment to the 1988 Protocol for the Suppression of Unlawful Acts against the
Safety of Fixed Platforms Located on the Continental Shelf (2005) stipulates that offense

will be committed if a person unlawfully and intentionally:

e “Is to intimidate a population, or to compel a Government or an international
organization to do or to abstain from doing any act, uses against or on a fixed
platform or discharges from a fixed platform any explosive, radioactive material
or BCN weapon in a manner that causes or is likely to cause death or serious

injury or damage;
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e Alternatively, discharges from a fixed platform, oil, liquefied natural gas, or other
hazardous or noxious substance, in such quantity or concentration, that it causes
or is likely to cause death or serious injury or damage;

e Threatens, with or without a condition, as is provided for under national law, to

commit an offense”(United Nations Office on Drugs and Crime 2014:165).

Along with the UNCLOS and the SUA Convention, the Protocol mentioned above for
fixed platforms provided a legal framework. It helps affected countries to act against
maritime terrorism, piracy and acts of armed robbery of ships. The adoption of the ISPS
Code was a practical step that assisted in working against and prevention of such crimes.
It was not only the UN and IMO that launched measures to avoid and prevent piracy,
maritime terrorism and acts of armed robbery, but international organizations such as
Interpol also implemented measures to investigate and counter these crimes. Civilian
agencies such as the IMB contributed to a large extent to the fight against such unlawful

maritime transgressions.
2.16. The International Maritime Bureau (IMB)

Few other organizations had the same impact as the IMB in acting as a nodal agency to
gather and interpret information on maritime piracy and armed robbery as well as
providing assistance to ships under attack (Joubert 2011:155). The establishment of the
International Maritime Bureau (IMB) Piracy Reporting Centre (PRC) in Kuala Lumpur,
Malaysia in 1992 created an operational centre from where measures to counter piracy
and acts of armed robbery of ships could be directed. The centre also undertook research
into piracy, acts of armed robbery of vessels and maritime terrorism. The PRC provides

valuable services such as:

e “Daily status reports on piracy and armed robbery of ships broadcast by the
International Maritime Satellite Organization (Inmarsat) Inmarsat-C safety NET
service.

e Reporting incidents of piracy and armed robbery of vessels to law enforcement
agencies and the IMO and helping these agencies to apprehend pirates and bring
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them to justice. The average IMB response time to forward messages onward is
10 minutes.

e A crime watch initiative is encouraging vessels to pass any information on
suspected mother ships such as colour, numbers of pirates on board, arms and last
position to the IMB, which will be passed on to the naval forces.

e Provide support in setting up Ship block and servicing the system.

e Monitor cargo while it is shipped and on arrival at the port.

e Examining suspicious documents such as shipping documents.

e Checking the credibility of ship owners and shipping companies.

e Assisting ship owners and crew members whose vessels were attacked.

e Locating pirated ships and recovering stolen cargo on a chargeable basis” (ICC
2008: 2, 39; Abhyankar 2006: 17; Munich Re Group: 2006: 43).

The paradigms of pluralism and social constructivism offer the view that multiple factors
influence global politics and therefore also global security. Military threats from other
States are no longer the only threat to the safety of a State, but increasingly non-military

threats are also emerging as severe challenges.
2.17. Global Maritime Partnerships

The idea behind global maritime partnerships is that navies and shipping companies
should combine their resources and capabilities to promote global maritime security
(Joubert 2011:156). In confronting transnational threats such as maritime piracy and
terrorism. Information sharing helps encourage the establishment of a clear understanding
of the nature of maritime crimes (Joubert 2011:153). It is also useful use maritime
security assets in such a way that it would deter these activities and curb maritime

criminal and terrorist operations (Joubert 2011:157).

It also entails that a strong navy such as the US Navy should support weaker navies in
capacity building of their naval assets. Richer countries should assist poorer countries in
capacity building concerning funding, equipment, and training, especially regarding

surveillance and interdiction capabilities. Very few countries support this initiative owing
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to the fear that powerful countries such as the US will internationalize their territorial
waters and affect the sovereignty of smaller, weaker States (Murphy 2007: 74—-75; Young
2005: 25; Chalk et al.: 2009: 7).

2.18. Maritime Domain Awareness

The concept of Maritime Domain Awareness (MDA) is, in essence, the intelligence
component of maritime security. The idea of MDA was developed by the US Coast
Guard and is a strategy to obtain a better understanding of threats in the maritime domain.
MDA consists of two elements, namely surveillance of activities at sea and intelligence
gathering. The aim is to collect large quantities of data such as information on ship
movements collected by the Lloyds Maritime Intelligence Unit and incorporate it into a

user-defined operating picture (Murphy 2007: 74).
2.19. Intelligence collection

In Somalia, Western intelligence capabilities are non-existent which means that Western
countries have no Somali viewpoint of the problem and little knowledge of the pirate
gangs involved. The French started setting up radar networks in Yemen in 2006 as
protection against terrorist attacks and to improve surveillance. These systems will
connect all Yemeni coast guard checkpoints. The US Navy will mirror this effort on Sao
Tome and Principe to enhance maritime security in the Gulf of Guinea (Chalk et al.:
2009: 7).

The European Commission (EC) launched a joint project with the European Space
Agency to investigate the possibility of detecting signals. It helps ships to emit to identify
themselves from space, to create a global picture of marine traffic in the Horn of Africa
(United Nations Conference on Trade and Development 2014:142, Borg 2009: 4-5). The
nature of security is highly pluralistic, so, it is mandatory to focus on issues such as
socio-economic conditions, law enforcement, and good governance which influence
regional and global security. In applying this perspective to Somalia, for example, the
political and socio-economic scenario in the country profoundly impacts the safety of the

country as well as the region.
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2.20. Socio-Economic Development

Piracy is essentially a land-based problem and, therefore, the primary focus should be
given to improvements in law enforcement on land. In practice, hostages are often killed
in crossfire when law enforcement agencies execute rescue operations as in the cases of
Somalia and Nigeria (Joubert 2011:162). Therefore, police officers should be well
trained. Small coastal communities involved in piracy should receive incentives in the
form of support of small-scale industries to discourage them from involvement in piracy
as a form of income (Joubert 2011:163). The development of the economies and
infrastructure of these countries and good governance would have a positive effect on the
problem in the long run (Joubert 2011:164).

The EC’s Somalia Special Support Programme (2008-2013) with a Euro 215.4 million
budget has poverty alleviation as an objective with a particular focus on enhancing good
governance, education, economic development and food security. The EC is also funding
the African Union Mission in Somalia (AMISOM) (Chalk et al.: 2009:7; European
Commissions: 2009: 1-2). Socio-economic development should be a long-term goal to
combat maritime terrorism and piracy in all its associated forms, but in the short term,
attention should be given to the physical protection of ships against such attacks. As
cargo is transported from one country to another, security could be enhanced by securing
the cargo at the point of origin and thus minimizing possible threats occurring at the
destination port (Joubert 2011:170).

2.21. Djibouti Code of Conduct

Djibouti Code of Conduct is concerned with the “Repression of Piracy and Armed
Robbery Against Ships in the Western Indian Ocean and the Gulf of Aden” (United
Nations Conference on Trade and Development 2014:142). It was adopted by a “sub-
regional meeting on maritime security, piracy and armed robbery against ships in The
Western Indian Ocean, The Gulf of Aden and the Red Sea” held on 29 January 2009
(United Nations Conference on Trade and Development 2014:143). “Resolution 1 of the
Code concerns the adoption of the Code of Conduct and recommendations 2, 3 and four
deal with technical cooperation and assistance, enhancing training in the region and

expressions of appreciation, respectively. So far, the Code of Conduct has been signed by

46



20 of the 21 States that are eligible to sign it” (United Nations Conference on Trade and
Development 2014:143)The signatories to the Code agreed, among other things, to

cooperate, in a manner consistent with international law, towards:

a) “the investigation, arrest, and prosecution of persons reasonably suspected of
having committed acts of piracy or armed robbery against ships;

b) the interdiction and seizure of pirate ships and property on board;

c) the rescue of vessels, persons, and goods subject to piracy and armed robbery and
the facilitation of proper care, treatment and repatriation of seafarers, fishermen,
other shipboard personnel, and passengers;

d) the conduct of shared operations, both among signatory States and resolutions 1816
(2008), 188 (2008), 1846 (2008) and 1851 (2008) and of United Nations General
Assembly Resolution 63/111,155 which fall within the competence of IMO” (UN 2008)
(United Nations Conference on Trade and Development 2014:143).

The Code defines piracy in the same terms as UNCLQOS, while Article 101 also defines
“armed robbery against ships” in very similar terms to those in Article 1(2) (a) of the
Regional Cooperation Agreement on Combating Piracy and Armed Robbery against
Ships in Asia 2005 (ReCAAP). In its article 4(2), the Code defines a pirate ship as “a
vessel intended by the persons in dominant control to be used for the purpose of
committing piracy, if the boat has been used to commit any such act, so long as it remains
under the control of those persons” (United Nations Conference on Trade and
Development 2014:143). This definition is very similar to that in Article 103 of
UNCLOS.

The Code also provides for the sharing of related information on a real time basis.
Moreover, the signatory parties agreed to review their national legal framework to bring
them by the international legal regime. The code also makes adequate provision for
resolution of complex issues regarding the exercise of jurisdiction, the conduct of
investigations and prosecution of alleged offenders (United Nations Conference on Trade
and Development 2014:143).

47



In April 2010, a multinational Project Implementation Unit (PIU) was formed for the
implementation of the Djibouti Code of Conduct. The financial aspects of this Unit are
being taken care of by the IMO Djibouti Code of Conduct Trust Fund (DCCTF). It was
established in September 2009, with contributions from France, Norway, Denmark,
Netherlands, Japan, the Marshall Islands, the Republic of Korea and Saudi Arabia
(United Nations Conference on Trade and Development 2014:143).

Several key areas undertaken by the Djibouti Code of Conduct has delivered positive
results. Areas which have witnessed marked improvement include national legislative
and legal capacity-building, training, and information sharing. On the implementation
side, the international community has established three centres for information-sharing at
Sana’a (Yemen), Mombasa (Kenya) and Dar es Salaam (Tanzania). A network of
national centres is also being managed throughout the region, including in Puntland and
Somaliland. The system assists several national security agencies, especially their navy,
in identifying pirate mother vessels by providing information on the activity and

movements of pirates (United Nations Conference on Trade and Development 2014:144).
2.22. Contact Group on Piracy off the Coast of Somalia (CGPCYS)

On the 16 December 2008, United Nations Security Council (UNSC) Resolution 1851 of
has been passed (United Nations Conference on Trade and Development 2014:40).This
resolution facilitates discussion and coordination of actions among States and
organizations to suppress piracy off the coast of Somalia. “This international forum has
brought together more than 60 countries and international organizations, all working
towards the prevention of piracy off the coast of Somalia” (United Nations 2008). Any
State or international organization contributing to fighting piracy may become a member
of CGPCS” (United Nations Conference on Trade and Development 2014:41). Other

interested parties can also participate in the Group’s meetings as observers.
2.23. United Nations Political Office for Somalia (UNPOS)

The UNPOS was established by the United Nations Secretary-General on 15 April 1995
(United Nations Security Council 2009). It assists the Secretary-General in the objective

of building peace and reconciliation in Somalia. “The Special Representative of the
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Secretary-General (SRSG) provides periodic briefings to the United Nations Secretary-
General and written reports to the Security Council. UNPOS also provides political
guidance, as needed, to the United Nations Resident and Humanitarian Coordinator of the
United Nations agencies and organizations of the United Nations Country Team for
Somalia” (United Nations Conference on Trade and Development 2014:42). Under
UNSC Resolution 1976, of 11 April 2011, its piracy-related, capacity-building tasks are

as follows:

(@) “Assist the TFG and regional authorities to establish a system of governance, the
rule of law, and police control where land-based activity related to piracy is taking
place;

(b) Support the creation of national fisheries and port activities, including the earliest
possible delineation of Somalia’s maritime spaces in line with the Convention;

(c) Assist with the implementation of the Djibouti Code of Conduct, the Regional
Plan of Action, and the CGPCS regional needs assessment;

(d) Report on Protection of Somali Natural Resources and Waters (London
Convention);

(e) More efficient coordination of anti-piracy efforts; Assist with the creation of

specialized Somali courts” (United Nations Security Council 2011).

The UNPQS, in collaboration with other agencies, provides secretariat functions, based
out of Hargeisa, to the Kampala Process. This process is also known as the Somali
Contact Group on Counter-piracy and was established in January 2010 on a request by
Working Group 1 of the CGPCS at a technical meeting between the Transitional Federal
Government (TFG) of Puntland and Somaliland. The objective of this process is to
promote internal coordination, information generation, and sharing, and to coordinate
respective counter-piracy offices. It also serves as Somalia’s focal point in the Djibouti

Code of Conduct (United Nations Conference on Trade and Development 2014:43).

The objective of UNPOS to provide the humanitarian dimension of piracy and deals with
issues such as providing medical care, accommodation, food, clothes, and welfare items

to the Pirates during the release phase and to support them in returning home swiftly. In
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this context, Interpol has developed a plan to debrief released hostages in support of
investigations that will lead to the prosecution of the suspected pirates (United Nations

Conference on Trade and Development 2014:44).

2.24. Code of Conduct Concerning the Repression of Piracy in West and Central
Africa

Under the aegis of UNSC Resolutions 2018 (2011) and 2039 (2012)., a “Code of Conduct
on the repression of piracy, armed robbery against ships and other illicit activities at sea”
was developed together by the Economic Community of Central African States
(ECCAYS), the Economic Community of West African States (ECOWAS) and the Gulf of

Guinea Commission, with the assistance of IMO (United Nations Security Council 2011).

This was complemented by the launch, in 2006, of an “Integrated Coastguard Function
Network Project” by IMO and Maritime Organisation for West and Central Africa
(MOWCA) in 2006. The African Union’s Integrated Maritime Strategy 2050 was initially
endorsed at a ministerial meeting in Cotonou, Benin in March 2013. The Code is also
known as the Yaoundé Declaration and was formally adopted by Heads of State from
West and Central African countries, at a meeting in Yaounde(United Nations Conference
on Trade and Development 2014:43).

This new Code is influenced by the Djibouti Code of Conduct and adopts several of its
elements. This Code calls for full cooperation in prevention and repression of
transnational crimes. Its focus area in the maritime domain i.e. maritime terrorism,
illegal, unreported and unregulated (IUU) fishing and other illegal activities at sea with a

view towards:

(a) “Sharing and reporting relevant information;

(b) Interdicting ships and aircraft suspected of engaging in such illegal activities at
sea;

(c) Ensuring that persons committing or attempting to commit illegal activities at sea
are apprehended and prosecuted;

(d) Facilitating proper care, treatment, and repatriation for seafarers, fishermen, other

shipboard personnel and passengers subject to illicit activities at sea, particularly
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those who have been victims of violence” (United Nations Security Council
2011).

In addition, a new multi-donor trust fund was established to support an expanded
programme of capacity-building activities in West and Central Africa. Several UN
agencies along with other international and regional organizations are collaborating

towards the safe, secure and sustainable development of the African maritime sector.

2.25. Regional Cooperation Agreement on Combating Piracy and Armed Robbery

against Ships in Asia

Against this backdrop, Southeast Asia emerged as a piracy hotspot. In order to combat
this, on 11 November 2004, the first “intergovernmental regional agreement to fight
piracy in Asia, namely the Regional Cooperation Agreement on Combating Piracy and
Armed Robbery Against Ships in Asia (ReCAAP)” was adopted. The Agreement entered
into force on 4 September 2006 and currently has 19 Contracting States (United Nations

Conference on Trade and Development 2014:158).

This agreement requires signatory States to prevent and suppress piracy and other
associated acts of armed violence in the high seas; to seize vessels used for piracy; to
seize the property on board these ships, and to rescue victim ships and victims of
piracy(United Nations Conference on Trade and Development 2014:158).The agreement
also established the ReCAAP Information-sharing Centre (ReCAAP ISC), which was
inaugurated on 29 November 2006 in Singapore. The ISC caters to the need to collect and
analysis piracy-related information and the prepare and disseminate related statistics to
foster a better understanding of the scenario. The ISC also alerts member States of any
imminent threat of piracy, by reasonable grounds (United Nations Conference on Trade
and Development 2014:159).

Further, the ISC acts as a cooperating mechanism between contracting states, as required
by the ReCAAP. Thus, the ISC was set up to facilitate an exchange of information among

focal points designated by each State via a secure web-based data network system (INS).
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2.26 Military Responses

Military and naval forces play a crucial deterrent and interdiction role against piracy. By
escorting commercial vessels through high-risk areas, they offer safe passage that
protects the ship, along with its cargo and crew, against the menace of piracy (United
Nations Conference on Trade and Development 2014:162). It allows international trade
to continue without disruption. The United Nations Security Council (UNSC) Resolution
2020 (2011) commended particular international naval operations against piracy such as
the efforts of EU’s Operation Atlanta (United Nations Security Council 2011). “North
Atlantic Treaty Organization’s (NATO) Operations Ocean Shield and Allied Protector,
the Combined Task Force 151 of an international coalition. These alliances were
instrumental in protecting shipping and suppressing piracy in the waters off the coast of

Somalia” (United Nations Conference on Trade and Development 2014:165).

Individual naval forces have also been deployed by States including India, Iran, China,
India, Japan, Malaysia, South Korea, Russia, Saudi Arabia and Yemen. In September
2011, the global shipping industry represented by the Round Table of international
shipping associations- wrote to UN Secretary-General Ban Ki-moon requesting the
establishment of a UN to be deployed in small numbers on board ships passing through

the Suez Canal (United Nations Conference on Trade and Development 2014:165).
2.27 Operation Atlanta

An agency directly involved in deterring, preventing, and repressing acts of piracy off the
coast of Somalia is the European Naval Force Somalia Operation Atlanta (EU-NAVFOR
Atlanta) (United Nations Conference on Trade and Development 2014:166, NATO
2008). Operation Atlanta was launched in December 2008 under the EU’s Common
Security and Defence Policy, as a part of the EU’s comprehensive approach for a
peaceful, stable and democratic Somalia. The operation also protects vessels of the World
Food Programme delivering food aid to displaced persons in Somalia, and shipping of the
African Union Mission in Somalia (AMISOM). On 23 March 2012, the mandate of
Operation Atlanta was extended by the European Council until December 2014 (United

Nations Conference on Trade and Development 2014:165).
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Another initiative established by EU-NAVFOR, in collaboration with the industry, is the
Maritime Security Centre—Horn of Africa (MSCHOA). It provides round the clock
monitoring of ships transiting the Gulf of Aden. It also communicates the latest anti-
piracy guidelines to industry and shipping companies. Therefore, each merchant vessel
wishing to transit through the Gulf of Aden or off the coast of Somalia is advised to
register in advance on the website of the MSCHOA (United Nations Conference on Trade
and Development 2014:165).

2.28 NATO: Operation Ocean Shield

Since 2008, the NATO has contributed to international efforts to combat piracy in the
Gulf of Aden and off the Horn of Africa (NATO 2008). This has been done through its
Operation Ocean Shield (OOS), which builds on the experience gained during the
previous counter-piracy mission which as known as Operation Allied Protector (United
Nations Conference on Trade and Development 2014:165). NATO forces provide escort
for ships transiting the area, and the NATO Shipping Centre (NSC) provides a point of
contact for the exchange of merchant shipping information between military authorities
of NATO (United Nations Conference on Trade and Development 2014:165).

“NATO’s counter-piracy activities are coordinated with other international efforts in the
area to optimise results. In March 2012, OOS was extended until the end of 2014. Also,
an agreement was concluded between NATO and Interpol for sharing of piracy related
information collected by OOS with the latter”(United Nations Conference on Trade and
Development 2014:165).

2.29. Multinational Task Force-151

The Multinational Task Force-151 (CTF-151) is another international coalition set up to
tackle the scourge of piracy srrounded to the coast of Somalia. It was established in 2009
by the US Navy with the objective to “deter, disrupt and suppress piracy” (United
Nations Conference on Trade and Development 2014:170). CTF-151 has seen
participation from the US, Germany, France, Canada, Denmark, New Zealand,
Netherlands, Pakistan, Portugal, South Korea, Singapore, Spain, Thailand, Turkey and
the United Kingdom (UK) (Interpol 2011). While the NATO and the EU missions were
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regarded as offering a “Western approach” to countering piracy, CTF-151 was viewed as
providing an “Eastern approach” (United Nations Conference on Trade and Development
2014:170).

To provide a deterrent against pirate attacks in the Gulf of Aden, the CTF-151. it has
established the International Recommended Transit Corridor (IRTC) (United Nations
Conference on Trade and Development 2014:171). This route extends from the Bab-al-
Mandeb Strait, connecting the Red Sea to the Gulf of Aden, till north of the Archipelago
of Socotra, a distance of roughly 464 nautical miles”(Joubert 2011:180). The transit
corridor is divided into several areas, and commercial and private ships passing through
them are monitored and escorted by the various naval detachments (United Nations

Conference on Trade and Development 2014:171).

Further, the Shared Awareness and Deconfliction (SHADE) initiative was established to
improve information sharing and increase the efficiency of cooperation between different
military missions operating in the area. Meetings are held every six weeks, co-chaired by
each of the participating forces (United Nations Conference on Trade and Development
2014:170).

2.30. INTERPOL

The UNSC has recognised the importance of Interpol in the international efforts against
piracy in three of its resolutions (United Nations Conference on Trade and Development
2014:172). In 2010, the first resolution urged States to cooperate with Interpol and
European Police Office (Europol). It helps to “further investigate international criminal
networks involved in piracy off the coast of Somalia, including those responsible for
illicit financing and facilitation” (United Nations Conference on Trade and Development
2014:173). The second one adopted in April 2011. It has highlighted the need for
countries to criminalise piracy under domestic law, to investigate and prosecute
individuals. These people’s illegally finance, plan, organise or profit from piracy off the
coast of Somalia and the importance of collecting, preserving and transmitting evidence
of acts of piracy with guidance from Interpol (United Nations Conference on Trade and
Development 2014:173). The third resolution, adopted in November 2011, commended

Interpol for the creation of a global piracy database designed to coordinate information
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about piracy off the coast of Somalia and facilitate the development of actionable
analysis for law enforcement”(Joubert 2011:181). It also urged member States to share
such information with Interpol for use in the database, through appropriate channels

(United Nations Conference on Trade and Development 2014:174).

To prevent, investigate and prosecute acts of piracy, the Interpol coordinates with several
international organizations, including the African Union (AU), BIMCO, Euro just, the
EU, Europol, IMO and the UN, and with various military agencies and even the private
sector. In January 2010, the Interpol established its own Maritime Piracy Task Force,
which focuses on three main areas- improving evidence collection, facilitating data
exchange and capacity-building on a regional level. Accordingly, it has developed a
global maritime piracy database (United Nations Conference on Trade and Development
2014:175).

The database includes records of personal details, hijacking incidents, vessels and
currency and bank accounts used in ransom payments, etc. It allows Interpol to analyse
piracy networks and to help its member countries identify and arrest high-value
individuals involved in piracy around Somalia. The task force had also created a digital
album containing photographs of suspected pirates, which are shared with international
partners and are often used when debriefing released hostages, to help identify their

captors (United Nations Conference on Trade and Development 2014:174).

The Interpol is also implementing another EU-financed project in support of building
national law enforcement capacities. The objective is to combat piracy by providing
necessary training and equipment to perform efficient and proactive investigations.
Interpol has trained investigators in countries such as Seychelles, as well as developed the
capacity of the shipping industry to support evidence collection and preservation (United
Nations Office on Drugs and Crime 2013:44).

Further, Interpol has been running Project Evexi (Evidence Exploitation Initiative), which
assists member countries in investigating cases of piracy. Oman is one of the countries
that benefited from this project, where its authorities received specialised training

covering the legal aspects in the fight against piracy. Other beneficiary countries include
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Kenya, Madagascar, Maldives, Seychelles, and Tanzania (United Nations Conference on
Trade and Development 2014:182).

A decision adopted by the EU Council in December 2010 provided that the EU’s
Operation Atalanta should use the Interpol’s global network to augment its fight against
piracy in the Gulf of Aden. Information is regularly shared between Interpol, the EU, and
NATO. More recently, an agreement was concluded between NATO and Interpol
whereby piracy-related information collected by NATO naval forces operating as part of
Operation Ocean Shield will be shared with Interpol (United Nations Conference on
Trade and Development 2014:182).

2.31. United Nations Office on Drugs and Crime (UNODC) Counter-piracy

Programme

The UNODC Counter-piracy Programme (CPP) began in 2009 with a mandate to help
Kenya deal with an increase in attacks by Somali pirates (United Nations Conference on
Trade and Development 2014:182). Presently, CPP also assists other countries such as
Maldives, Mauritius, Seychelles and Tanzania with capacity-building programmes, as
well as material support (United Nations Conference on Trade and Development
2014:184).The programme is also helping Somalia to upgrade its penal and judicial
infrastructure with the aim of ensuring that convicted Somali pirates can serve their
sentences in their country of origin (United Nations Conference on Trade and
Development 2014:185). The UNODC has already completed work on a new prison in
Hargeisa, the capital of Somaliland and is constructing and refurbishing prisons in
Puntland. With over 1,200 suspected or convicted pirates detained in 21 countries around

the world, the UNODC work on counter-piracy remains highly relevant.
The three primary objectives of CPP are to ensure the following:

(a) “Fair and efficient trials and humane and secure imprisonment in regional centres;

(b) Humane and safe imprisonment for pirates in Somalia;

(c) Equitable and effective piracy trials in Somalia” (United Nations Office on Drugs
and Crime 2012:48)
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As admitted by the UNSC Resolution 1918 of 27 April 2010, and following Resolution
2125 of 18 November 2013, the failure to prosecute persons responsible for acts of piracy
off the coast of Somalia undermines international anti-piracy efforts. In this regard, the
UNSC commended Kenya’s efforts to prosecute suspected pirates in its national courts
and imprison convicted persons. It encouraged Kenya to continue in these efforts while
acknowledging the difficulties. (United Nations Conference on Trade and Development
2014:182).

Also, The UNSC appreciated the assistance provided by UNODC and other international
organizations to enhance the judicial capacities in Somalia, Kenya, and Seychelles.
Further, the UNSC acknowledged the ongoing efforts within CGPCS to explore possible
mechanisms to more efficiently prosecute persons suspected of piracy off the coast of
Somalia (United Nations Conference on Trade and Development 2014:184).The UNODC
has also provided technical assistance to Ethiopia, Kenya, and Tanzania on targeting
piracy-linked money laundering. It has also helped in controlling other forms of

organised crime (United Nations Conference on Trade and Development 2014:184).
2.32 Non-Governmental Efforts

A non-governmental initiative called Oceans Beyond Piracy (OBP) aims to reduce piracy
through better governance of the seas. It was launched in 2010 with the commitment to

develop a multi-stakeholder response to maritime piracy through:

(a) “Mobilization of all affected sectors of the maritime community;

(b) Developing public—private partnerships to promote long-term solutions at sea and
on shore;

(c) Global and sustainable deterrence based on the rule of law” (United Nations
Office on Drugs and Crime 2012:66).

The OBP functions on the principles of independence, transparency, and inclusiveness
and adheres to the notion that piracy can only be solved by involving community

stakeholders in the process of finding a solution. The project organises workshops,
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conducts research and analysis, and develops cross-sectoral partnerships in its efforts to

counter piracy.

The OBP has produced several research reports, such as the “Human Cost of Piracy”
Study that analyse the economic cost of piracy on Somalia human resource to aid
understanding of and to promote a solution to the various direct and indirect costs of
piracy. The assessment recommends that planning efforts should focus more on
deterrence and suppression rather than mitigation and containment and that more
resources should be devoted towards concentrated solutions. As a direct result of the
OBP’s ‘human cost of piracy,” the “Declaration Condemning Acts of Violence against
Seafarers” was signed in Washington D.C. in August 2011. Under the Declaration, States
committed to providing reports to IMB on acts of violence committed by pirates against
seafarers. The IMB would collate and disseminate the aggregated data. Such information
will be used to understand how hostages are treated by pirates, including the level and
type of violence that pirates use against seafarers, and to determine trends in the violence

used by pirates.
2.33 Confidence building through ASEAN Security Community (ASC)

The ASC efforts have been seeing under Inter-Country Security Measurements to prevent
major inter-state conflict over the past four decades (International Institute for
Sustainable Development 2007:44). “Its aim is to ensure that countries in the region live
in peace with one another and with the world in a just, democratic and harmonious
environment” (International Institute for Sustainable Development 2007:45). “Members
are bound to the commitment of relying exclusively on peaceful processes in settlement
of intra-regional differences and regard their security as fundamentally linked to one
another and bound by geographic location, shared vision, and objectives” (United

Nations Conference on Trade and Development 2014:184).

“The ASC comprises the following components: political development; shaping and
sharing of norms; conflict prevention; conflict resolution; post-conflict peacebuilding;
and implementing mechanisms. It will be built on the firm foundation of ASEAN
processes.” The High Council of the TAC and the ASEAN-steered Regional Forum
(ARF) are also comprehensive security, in line with the strong interconnections among
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contemporary political, economic and social realities. It does not denote a defence pact,
military alliance or joint foreign policy (International Institute for Sustainable
Development 2007:45).

“The rules of procedures for the High Council were furthered clarified in 2001, but the
office of the High Council has not been invoked, as member states prefer the option of
international arbitration over relying on regional resources” (International Institute for
Sustainable Development 2007:44). Such a recurring trend demonstrates some degree of
discomfort among ASEAN member states in appealing to the same institution from
which further discord may be engendered. In recognition of security interdependence in
the Asia-Pacific region, ASEAN established the ARF in 1994. The ARF’s agenda aims to
evolve in three broad stages, namely the promotion of confidence-building, the
development of preventive diplomacy and the elaboration of approaches to conflicts for
major regional security issues, such as non-proliferation, counter-terrorism, transnational
crime, South China Sea and the Korean Peninsula (ASEAN Secretariat 2004).

Critics have pointed out the ARF’s slow progress in developing its confidence-building
and preventive diplomacy agenda, overall institutional growth and problem-solving
mechanisms to engage the US and other key members (International Institute for
Sustainable Development 2007:44). China, in particular, had been resisting the
development of preventive diplomacy measures within the ARF as compared to
confidence building measures. There is also the view of ASEAN dominating the ARF
core, which prevents the resolution of more intractable security problems in Northeast
Asia (ASEAN Secretariat 2004)

Despite these shortcomings, the ARF has also posted achievements, as noted during the
10™ ARF meeting on 18 June 2003. These include providing a venue for multilateral and
bilateral dialogue, and the establishment of practical principles for dialogue and
cooperation among its 26 members. These states had diverse perspectives, and which
included the networking and exchange of information relating to defense policy and the
publication of defense white papers (International Institute for Sustainable Development

2007:45). “The ARF also recently attempted to play a role in addressing the North
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Korean missile crisis, by appealing to return to the six-party talks, but the move was

rejected by North Korea” (International Institute for Sustainable Development 2007:45).

“The ARF has developed some structures and capacities towards preventive diplomacy
and has responded to the shift in focus towards non-traditional security threats. The most
significant risks are such as terrorism, maritime security, and disaster management. On
the other hand, institutional steps such as ARF chair and Register of Eminent and Expert
Persons (EEP) was formed. While no international convention solely dedicated to the
eradication of maritime piracy has been developed. Furthermore, piracy was the first
crime to be recognized as an offence against international law and subject to universal
jurisdiction objectives” (United Nations Conference on Trade and Development
2014:184).

Thus we find that multilateral, responses are given the threat to address the threat of
piracy at the global level. However, the role of Singapore Malaysia and Indonesia are
more relevant in the context of Malacca strait because of the littoral states and determined
to resolve the threat of piracy in the region. Their approaches to contain the activities of

the pirates are therefore discussed in the following chapters.
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CHAPTER: IIT

APPROACHES OF INDONESIA, MALAYSIA AND SINGAPORE

Strait, isthmus, and other geographical features have a greater role in the geopolitics of
the region. The geostrategic importance of these elements in regional security is recorded
at foremost level. This chapter emphasises on the geostrategic significance of the
Malacca Strait. In the geopolitical map of the Sea Lanes of the Communications, the
Malacca Strait has emerged as a center of attraction for all the great powers, i.e., US,
China, Japan, and India. On the other hand, the riparian countries (Indonesia, Malaysia,
and Singapore) are also regarded important stakeholders of Malacca Strait. One of the
central aspects of this chapter is to discuss the emerging geopolitical scenario in the
Malacca Strait and its implication on the world and Southeast Asia in particular. The
region experienced a sense of vulnerability due to the rise of piracy. The littoral states
(Indonesia, Malaysia, and Singapore) are grappling the various maritime problems on
many fronts, but the piracy has threatened the security in a larger perspective. Their
problem of national security and challenges of territorial integrity are also a prime
concern, and these problems are closely associated with the maritime security, besides
regional security. On the other hand these, littoral states experienced a substantial rise of
the incident of sea piracy. In this regard, the riparian countries of the Malacca Strait have
taken some serious steps to counter the problem of piracy individually as well as
cooperatively. In this chapter, the focus of the study to discuss the experiences, the
responses, policies, and vision of these littoral countries. The approaches of these three
coastal states (Indonesia, Malaysia, and Singapore) have a profound significance in
eliminating the problem piracy. Primarily, the focus of this chapter to analyse of the
growth and decline of the problem between the years of 1997 to 2015.

3.1 Sea Lanes of Communications and Straits

Since the emergence of the modern naval capabilities, sea routes have been considered a
vital instrument to pursue the national power of any country. In the colonial period, only

strong navies were regarded as a powerful country. Britain was considered a super power
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due to its powerful navy, which was capable of face any threat. The one of the greatest
strategist, Alfred Thayer Mahan (1840-1914) has given the concept of the naval powers,
which claims that country which has a great naval power, will have a global impact on
pursuing their influence. United Kingdom (UK), France, and Dutch were considered as a
great naval power of that era. His idea about the ocean was published in his influential
book “The Influence Of Sea Power Upon History, 1660 — 1783 in 1890.
“The history of sea power is significant, though by no means solely, a narrative of
contests between nations, of mutual rivalries, of violence is frequently
culminating in war. The profound influence of sea commerce upon the wealth and
strength of countries was clearly seen long before the true principles which
governed its growth and prosperity were detected. To secure to one's people a
disproportionate share of such benefits, every effort was made to exclude others,
either by the peaceful legislative methods of monopoly or prohibitory regulations,
or, when these failed, by direct violence. The clash of interests, the angry feelings
roused by conflicting attempts thus to appropriate the larger share, if not the
whole, of the advantages of commerce, and of remote, unsettled commercial
regions, led to wars. On the other hand, wars arising from other causes have been
significantly modified in their conduct and issue by the control of the sea.
Therefore the history of sea power, while embracing in its broad sweep all that
tends to make a people great upon the sea or by the sea, is largely a military
history” (Mahan 1890:1).
However, the navigational routes have a great geographic significant. In the context of
the strait, which is also more important part of the sea route, has a great geostrategic
significance. It is discernible that, the nation those have a stake in controlling the straits
will reflect the dynamism of the economy as well as security. Moreover, the major sea
route Strait of Malacca, Strait of Sunda, Strait of Hormuz, Strait of Gibralter and Bab-el-
Mandeb are regarded as the engine of the global economy (Tafte and Umana 2012:3).
These straits are responsible for fulfilling the demands of the energy supply across the
world. Moreover, the straits are accountable for developing the interdependency to each
other. So, concerned countries are heavily dependent on the trade and commerce. This

situation helped to avoid any confrontation and restore the regional peace (Tafte and
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Umana 2012:3). The littoral countries of Strait of Hormuz (Oman, United Arab
Emirates, and Iran) have rarely faced any chaos in their interdependency and disputes.
So, the growth of unprecedented maritime traffic flow has canvased a new Mapof the
ocean (National Geospatial-Intelligence Agency 2016).

From the geographical point of view, the strait can be defined as a channel which lies
between the two sides of landmasses. However, the most importantly, it is also necessary
for the existence of a navigation channel for ships and vessels. Therefore, the strait is the
most important part of the navigation system in the ocean and has a geostrategic as well
as geoeconomic importance (Roberts 2006:99). The straits are different connecting links
which connect any countries territorial sea or exclusive economic zone to the
International navigation i.e. Strait of Gibraltar, Dover Strait, Strait of Hormuz (Roberts
2006:100). So, the term (Strait) is not bound to any legal framework and can only be
view regarding geographical connotation. The strait provides a natural junction for
separating larger bodies of water. For instance, Malacca Straits and Singapore Strait help
to connect the Indian Ocean geographically (Roberts 2006:99).

3.2 Significance of Malacca Strait

The Malacca Strait is one of the longest, busiest and the most useful navigational route of
the world. The rise of the global trade and commerce has enhanced the importance of this
sea route surprisingly. There are a large number vessels, and cargo ships are crossing
through this route. This strait has a potential to transform the pace of the global trade and
commerce due to its significant influence on the geopolitical world map (Gerard and Web
2006). The unique location of Malacca Strait acts as a junction for the major sea routes.
It connects the Indian Ocean via the Andaman Sea with the South China Sea.

The Malacca Strait is also a maritime link between energy rich and energy demanding
countries of the world i.e. Gulf region, India, China, and Japan. The strait is regarded as
one of the shortest routes to the oil exporting countries as well as connecting India with
East Asia. It is evident that the Malacca Strait is the center of passage for around 30
percent of the global trade and 50 percent of the global energy transportation crosses this
strait every year. However, The size of the Malacca Strait spread in the width of 11 to
200 nautical miles (National Geospatial-Intelligence Agency 2016). Malacca strait is the

junction of many tributaries, i.e., Strait of Bengkali, Strait of Rupat and Strait of Johor
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Malacca Strait is naturally important for the regional and global security environment.
Apparently, Malacca Strait attracts the pirates due to its complicated history, sandwich
like geopolitical situation and a range of socio-economic factors (Batman et al. 2006:14).
3.3 Strategic analysis of Malacca Strait

The Malacca Strait located at the most prominent geostrategic location of the world.
Through the map (1) the location of the Malacca Strait is clearly highlighted, we can find
out the centrality of Malacca Strait with leading world economies and powerful navies.
By the bridging, the other Sea Lane of Communication (SLOC) i.e. the Indian Ocean and
the South China Sea, Malaca Strait attracts the other stakeholder in the region. The
proximity and a natural passage for the China and India have embarked a kind of tension
to secure their interest in the Strait which, has become a quite discernible. However, the
United States (US) has become the major factor as a world power in actively engaging
the security issues as well as forming a competitive zone involving with China’s security
problems in the region. US suspicious views toward China to transforming a cold war
like situation existed in Soviet-era. The whole region has become the wheels of all the
great powers. The chokepoint of the world has significance for the India. The vision of
the Act East Policy can not be achieved with its full pace without bringing Malacca Strait
as a prime focus.

On the other hand, China is also one of the most prominent factors in this region. The
whole region is skeptical about its peaceful rise theory, and a suspicious environment
always existed in the behavior of these nations while dealing China. China has emerged
as one of the largest exporter and consumers of the energy. The quest for the energy
security is paramount in the Chinese diplomacy, and the demand is increasing
consistently. The large needs of energy and influence of China’s presence may affect the
supply mode existed in the region (Ji 2007:471). The Malacca Strait is responsible for the
transportation of the more than 80 percent of Chinese oil imports from the Gulf and
African countries. The China has an ability to develop the alternative mode of
transportation. However, rising influence of other major powers (US, Russia, Japan, and
India) frustrates Chinese agenda in this regard. So, this emerging situation is considered
as ‘Malacca Dilemma’ in the Chinese geostrategic challenges (Ji 2007:471).
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The ‘Malacca Strait Dilemma’ is closely associated with security of the Sea Lanes, which
is facing a serious threat as far as China’s national security is concerned. One of the
crucial aspects of this dilemma to make a delicate geopolitical situation in the region (Ji
2007:471). The China has opted a strategy of Anti-Accessor Area-Denial Capability,
which is primarily focused on the agenda to restrict the capabilities of United States (US)
rather than indulging in conventional warfare. The conventional war is not the wise, and
feasible policy for China.The indulging a convention war with the United States (US) is
not a practical and reasonable for China. The China has opted the strategy of Air-sea
battle method for minimising the risk of confrontation and achieving a viable outcome
(Potter 2012:13).

3.4 Geo- Economic analysis of Malacca Strait

The Malacca Strait has become the heartland of the global economic activities. The Strait
is located at the central position with the Asian Tigers (Taiwan, Singapore, South Korea
and Hong Kong) along with other nations China and India. The Malacca Strait is the key
element of achievement of the vision of Asian century. However, the energy factor is one
of the most important economic aspects to analyse the significance of the Malacca Strait.
With the increasing demands of energy supply in the industrialised countries (China,
Japan, South Korea, Singapore Taiwan, and India) is proving a catalyst for the whole
region. India and China have emerged as largest and third largest consumer of the energy.
This consumption has brought energy security as a forefront agenda in the Malacca Strait.
China will hold the 10 percent of the world total energy demand in 2050. So, the
enormous demand of the energy will accelerate the economic development of the whole
region (World Energy Outlook 2015:38). Furthermore, The world’s third and Asia's
second largest economy Japan also relies heavily on the Malacca Strait for the imports of
the energy. Approximately, 98 percent of a crude oil of Japan passes through the Malacca
Strait (Tafte and Umana 2012:3).

The regional ports such as Singapore, Port Klang (Kuala Lumpur), Johore, Penang, and
Belawan are one of the most important ports as far as export is concerned (Evers and
Gerke 2005:4). On the other hand, the importance of the smaller ports is also very crucial

for the local maritime transport and trade. Both types of ports are the complimentary to
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each other, and fundamentally essential for local commerce and migration (Evers and
Gerke 2005:5).
Map No-1

Strategic location of Malacca Strait

LN
flog: i

Source: http://plratical.pbworks.m/f/177883709/malacca2.ipq

Furthermore, the fishing industry also enhanced the economic importance of the Malacca
Strait region. Malaysia has witnessed a substantial rise of fisheries industry, which is
contributing billions to the economy. On the other hand, Indonesia is also emerged as a
second largest country in the world after the China regarding quantity (Food and
Agriculture Organization of the United Nations 2015:9). Indonesia has produced more
than 64,36,715 tons of fish and exported more than 210 countries (Food and Agriculture
Organization of the United Nations 2016:9). The fishing industry has been proved
lucrative for the littoral states particularly Indonesia and Malaysia. The strait is one of the
largest sources of the fishery not only for export but also a prime source of nutrition.
Moreover, Singapore is known as a large consumer and producer of the fishing industry
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and proved to be considerable advantageous. The Singapore has exported for the
11,13,157 tons of fish in 2014 (Food and Agriculture Organization of the United Nations
2015:9).

3. 5 Legal Setting of Malacca Strait

Like other straits, the Malacca Strait is inextricably linked with the jurisdiction of
exclusive economic zones (EEZs). In the map (2) we can clearly observe that maritime
competence of the Malacca Strait. The various part of riparian states, in the Straits is
clearly shown which is claimed by the coastal states Malaysia, Singapore. On the other
side, the maritime boundaries of two neighborhood coastal countries Thailand and India
are also discernible. The marine limits of any state can be measured from the baseline to
200 nautical miles away to exclusive economic zone (EEZ), where they have full
international navigation right. The vessels can pass through the maritime territory
according to international regulations and helps to the area and the prevention of the sea
lanes of communications. However, it is also important that these rules and regulations
are although non-discriminatory at the practical level (UNCLOS 1982). It is also
discernible that Maritime jurisdiction of transit pass is not clearly defined According to
Article 22 of The United Nations Convention on the Law of the Sea (UNCLOS) vessels
are only allowed to enter or leave an international strait at any point.

3.6 Seaborne trades and Shipping Patterns in Malacca Strait

With the growth of the gross domestic product (GDP) of the world, trade and commerce
are rapidly increasing. In 2014, the growth of global GDP had coup up with the shadow
of slow down but increased marginally higher (United Nations Conference on Trade and
Development 2015:16). It is also expected that growth rate of world trade will increase
with an adequate growth rate in 2016. The overall development of the global trade is
projected to rise at the same pace in an upcoming decade, but we can't ignore the
uncertainties of world patterns of the economy. The increase of the global economy is
still dependent on the growth rate of India and China. Mainly India is expecting to

achieve 8 percent of growth rate in upcoming years.

69



Map No.2

Transport and flows in Malacca Strai
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Different section of Malacca Strait

Source: http://blog.admiralty.co.uk/page/2/
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Picture No. 1

Muzium Samudera (Martime Museuem) of Melaka( Malcca) City-2
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Source: Taken by Author '
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Picture No. 2

Muzium Samudera (Maritime Museum) of Melaka( Malacca) City-2

Source: Taken by Author
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Picture No. 3

Coast of Malacca Strait-1

Source: Taken by Author
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Picture No. 4

Coast of Malacca Strait-2

Source: Taken by Author

This prediction indicates that the expansion of the world trade global demands of supply
and chain and maintain her stable environment existed in the Table No (3) shows that the
substantial rise in the shipping pattern of the Malacca Strait. The maritime transport
pattern of the whole region is consistently increasing with the growth of global trade and
commerce and expansion of inter-regional trade. In 2014, this year was the crucial year
because of the percentage of the total maritime traffic flow declined. But, the overall
expansion of intra-regional trade helps to enhance the proportion of flow of sea transport
in next decade. The growth of the export of rapidly Industrialising nations like India and
Indonesia as well as the increase in the demand for the global energy supply will increase
the traffic flow.
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Table No: 3

Shipping traffic in the Malacca Strait 2009-2014

Year Numbers of vessels
2009 71359
2010 74133
2011 73528
2012 75477
2013 77973
2014 72657

Source: Marine Department of Malaysia 2014

Table No. 4

Actual or attempted attacks Actual or attempted January 2014 —June 2015

Locations 2010 2011 2012 2013 2014 2015
Indonesia 40 46 81 106 100 21
Malaysia 18 16 12 9 24 3
Malacca Strait 2 1 2 1 1 1
Myanmar 1

Philippines 5 5 3 3 6 2
Singapore Strait | 3 11 6 9 8 2
Thailand 2 1

Source: ICC-IMB Piracy Report 2014/15
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Table No 5

Types of arms used by the geographical locations

locations Guns Knives Others Not stated
weapons

Indonesia 15 43 4 38

Malacca Strait | 1

Malaysia 12 1 10

Philippines 3 1 2

Singapore Strait 5 3

Thailand 2

Source: ICC-IMB Piracy Report 2014/15

Table No. 6

Reported incidents by ports, January —September 2014

Location Country 1.1.2014-30.09.2014
Belawan Indonesia 9

Chittagong Bangladesh 13

Jakarta/Tg Priok Indonesia 8

Kandla India 5

Karimun Kechil /Besar | Indonesia 9

Muara Berau Indonesia 4

Pointe Noire Congo 6

Pulau Bintan Indonesia 27

Visakhapatnam India 3

Source: ICC-IMB Piracy Report 2014
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Demands of energy are consistently increasing at both levels at the production level as
well as market level. The oil and gas exporting countries (Saudi Arabia, Russia, and
Kuwait) are frequently increasing output and export. The oil and gas export is rely
heavily on the exchange rate of the local currencies in the dollar. Most of the country’s
trade in the dollar which was the mutually accepted in the agreement by the OPEC
(Organization of Petroleum Exporting Countries) in 1973. But, the countries (Iran and
Venezuela), those have not a good relation with the USA, trying to trade in Euro as an
alternative currency. But in the case of India and Southeast Asia, all have only choices to
pay for the dollar. The recent decision of the Britain’s exclusion from the European
Union popularly known as Brexit was responsible for fear in the global oil and gas trade.
This incident helps to increase the price of oil and gas. However, the fluctuation of price
doesn’t hamper the maritime transport industry, and it is growing day by day.

On the other hand, the huge gap between technology and infrastructure are the main
hurdle in making of a viable infrastructure for maritime transport.it is estimated that at
least 6.2 percent amount of GDP need to invest by the each developing country to fill the
huge gap of support. In this investment, the maritime infrastructure i.e. ports and ships
are the key, which ultimately helps to the expansion of the seaborne trade.

Furthermore, In the Malacca Strait region, we witnessed a substantial rise in the
maritime traffic in the form of tankers, LNG carriers, and vehicle carriers. But, against
this backdrop, the primary target of the pirates are small vessels, those are incapable of
protecting against the ambush of pirates. These summer containers are paramount to
provide a link to other ships for better connectivity. So, it is evident that the problem of
piracy is required a precise and sophisticated approach. The approach should differ from
vessel to vessel so that the real situation could be identified.

However, Table No (7) represents the major ports of all three littoral states of Singapore,
Malaysia, and Indonesia. The above data indicate that the rapid increase in the trade and
commerce which is responsible for a substantial increase in the volume of the containers
at ports. The overall 20 percent increase in the size of the containers between last two
years, it reflects the level of the ships traffic in the Malacca Strait. This trade enhanced
the economic growth for the whole region but also provided an opportunity for maritime

criminals (Pirates, terrorists, and organized gangs ) as a lucrative opportunity. In the
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following decades. It was anticipated that the volume of containers will increase
tremendously due to the rapid industrialisation of the Indonesia and India's vision of

maintaining more than 8 percent of the growth rate.

Table No. 7
Container Terminal in Malacca Strait

Port name 2012 2013 2014 Percentage Percentage
change2013- | change2014-
12 13

Singapore 31649400 |32600000 |33869000 |3.00 3.89

Port Klang 10001495 |10350000 |10946000 |3.48 5.76

Jakarta 6 100 000 6 171 000 6 053 000 1.16 -1.91

Total 47750895 49121000 41016600 -2.78 19.75

Source: Review of the Maritime Transportation Report 2015

It has become a quite challenging task for the policy makers and regional security analyst
to search a viable strategy for a comprehensive system to cope up wth the rising
traditional security challenges in the Malacca Strait. Particularly the problem of piracy.
As the situation is becoming grim, piracy has become the forefront of the agenda of
littoral states regarding regional security. The numbers of summit and conference are the
testimony of the growing concern about the problem of piracy (Batman 2006:16).

However, Table No. (6) Indicates about the incident of the piracy which has increased
year by years in the entire Southeast since 2010. Indonesia, Malaysia, and Singapore all
are affected by the problem of piracy. But efforts of these countries are in the form of
patrolling and surveillance helps in the decline of piracy. However, the threat of piracy
remain existed, and it can be prevented by the constant efforts and support. On the other
hand, the threat of piracy in the Malacca Strait has declined tremendously. The immense
growing cooperation among the regional countries and multilateral efforts have made it
possible to search a viable solution for the Strait. On the other hand, it becomes the

possibility only by the immense efforts of the incident of piracy. The Table No (5) shows
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that the arms used during the match on the ships and most commonly the knives are one
of the favorite weapons of the pirates along with the new augmentation. The Indonesian
ports the most vulnerable to piracy attacks. The ports of Pulau Bintan has been faced a
severe threat of piracy in the last few years. The Table No (6) indicates about the recent
incident in the littoral states of Malacca Strait and it is noticeable that Indonesia is the
soft target for the pirates. Despite the vast efforts of the Indonesia, the ports are still on
the radar of the Pirates they can attack quickly. These ports are crucial as far as
Indonesian economy is concerned. Indonesia much relies on her export and import on
these ports. So, constant surveillance is the key to preventing any attempt or incident of
piracy.

3. 7 Approaches of Indonesia

Indonesia is the largest Archipelago nation located in the Southeast Asia. It is considered
as the biggest Muslim country regarding population consisting thousands of islands
(Anwar 2006:266). The emergence of Indonesia as a stable and rapid growth economy
has strengthened its democratic and pluralistic society. Indonesia matters to the world due
to its essential and most important strategic location and as a littoral country of world’s
most important Sea-Lanes of Communication (Anwar 2006: 269).

On the other hand, as the founding member of ASEAN, Indonesia is grappling with
serious threat originated by the number of Non-state actors (Piracy, Maritime Terrorism,
and insurgents). These risks are inextricably linked with internal ethnic and religious
conflict that is a severe threat to its unity and territorial integrity. The re-engagement of
US in the region due to the opening of the second front (Post 9/11) is highly interlinked
with the Indonesian territories and waters. Indonesia is considered as a Middle power
among the analyst. The Indonesia is a significant part of Indo-Pacific maritime domain
due to its large economy ($868.3 billion) and population.The Indonesian engagement in
the number of multilateral frameworks (ASEAN, ARF, and APEC) is perceived its vital
role in maintaining the regional balance vis-a-vis as extra-regional powers. Indonesia has
also emerged as an economically most compelling country along with India and China.
The Indonesia is expecting to cross the ($12 Trillian) by its rapid growth rate (more than
6 to 7 percent) in 2050(Goldman Sachs: 2009)
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3.8 Geographical Analysis of Indonesia’s Maritime Location

The topography of Indonesia is very complicated. This country consists thousands of
island (17,508 islands). The Archipelago is comprised five islands divided into the
Sumatra (473, 606 square kilometers), Java, (132,107 square kilometers) Kalimantan
(539,460 square kilometers), Sulawesi, (189,216 square kilometers) and New Guinea
(421,981 square kilometers) (Naval Hydro-Oceanographic Office 2004). The Indonesia
has total 1,904,569 square kilometers of land, which is the 14" largest in the world (Sodik
2012; Anwar 2014). The extensive maritime boundaries of the Indonesia is spread more
than (3,181Miles) from eastern Sumatra to western New Guinea. The extensive maritime
borders located at the (1,094 miles) from North (Kalimantan) to South (Java) (Naval
Hydro-Oceanographic Office 2004).

The Indonesia is sandwiched between the Malacca Strait, Indian Ocean, South China Sea,
Makassar Strait, and the Celebes Sea situated Latitude = 5S & Longitude = 120E.
Indonesia as a central state to the maritime conundrum of the entire region with vast
Exclusive Economic Zone (EEZ) 7.9 million square kilometers. This area is supposed to
be a junction of the passage of the one of the most dynamic economies in the world
(China, Japan, Korea, Taiwan, Australia and India).These complex topography and the
importance of the global trade and commerce also attracts the various organised and
unorganised gangs i.e. pirates, Separatist, and terrorist groups. These are the most
fundamental problems with the globalization process and is the most important factor in
the socio-economic development of the region.

3.9 Factors of escalating to the piracy in Indonesia

Indonesia is a very complex society with more than 255 million population. In Indonesia
primarily comprises 85 percent Muslim population mostly are poor those speaking more
than 500 languages in different territories. The growing tension between Java and the
other islands are marginalized people; those adopt piracy as a profession.

3.10 Radical Islam

Against this backdrop, there are some extremist groups, i.e., Jemaah Islamiyah wants to
establish an Islamic Khalifate all over the Muslim areas of Southeast Asia. However,
they represented a small population but succeeded to create turmoil in Indonesia. The

ideology and function of radical Jemaah Islamiyah to provide linkages between the
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extremist agenda to the Al Qaeda. They involved in the inter-communal conflict between
tMuslims and Christians in Maluku (Munawaroh 2014). However, there is substantial
evidence that Jemaah Islamiyah is becoming the tool of the to destabilize the democracy
in Indonesia. Jemaah Islamiyah is responsible for the darkest faces of democracy in
Indonesia; they become the instrument of the military to oppose any reform agenda and
merciless killings (International Crisis Group: 2012). The current conflict between
Muslims and Christians has increased and spread other part of the nation i.e. Sulawesi
and the Maluku. In 2004 election, The Prosperous Justice Party Partai Keadilan
Sejahtera (PKS) has brought a new change between extremists and moderates. The
success of Partai Keadilan Sejahtera (PKS) is reflected the vast change in the Indonesia
society which has a strong feeling to reject the extremist ideologies and believes in the
governance. Despite, PKS represent the only subtle percentage of the Muslim
population, but 90.4% of Indonesians religious faith should function through the beliefs
and values of ‘punch sheel’ (International Crisis Group: 2012).

However, there is also evidence to identify the linkages between existed strong feeling of
extremism and its connection with the global Islamic terrorism in Southeast Asia. Most
of the local radical groups are the follower of same ideological basis and quickly become
the soft target of global terrorist organizations. Though, the different organization work
with a different motivation but the prime motive of the interlinked groups to destabilise
the western establishment and pursue a domestic agenda. There are some local separatists
groups which are collaborating with global jihadist groups. It is evident that the Islam and
identity are not the only primary concern of the Acehnese separatists they are interlinked

with global groups like Al Qaeda (International Crisis Group: 2014).
3.11 International Terrorist Networks in Indonesia

However, there are some incidents which have proved as a catalyst for the rise of the
terrorism in Indonesia. In 2001, the detention and trial of Al Qaeda members were the
catalysts for the rapid increase of terrorism. This incident helps to build a platform for the
local rebellious groups to interlink them with the global terrorist organizations. The most
of the members of this trail was a skilled terrorist and responsible for developing a

terrorist platform in the Indonesia. Furthermore, these accused were also bridging and
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providing the facility of local recruitment for the global terrorist organizations. In
between 2000-2004, these camps are equipped to train a significant number of Indonesian

separatists in Poso, in Central Sulawesi Indonesia (Munawaroh, 2014:44).

The arrests of Jemaah Islamiyah has in Malaysia and Singapore have also proved a
catalyst for the local rebellious group. It has created the fertile ground for these groups to
linking themselves to these global terrorist organizations, i.e., Al-Qaeda network. These
groups are motivated by the teachings of Wahhabism which are believed to establish an
Islamic state.

3.12 Domestic Extremists

The local terrorist organizations have different perspectives with the global networks on
organizational structure and strategy, but the one vision is shared among all to establish
an Islamic state. Against the backdrop of the world terrorist organization, the local outfits
of terrorism is the result of the particular environment of the Indonesian state. The
Indonesia had developed a local branch of successful operation the ideology of Laskar

Jihad and has raised fund from the various sources.

Despite the strong feeling against the West, these terrorist group did not have a prime
motive to attack or target the west (US, UK or other western states ). They were
motivated the by the objectives of the Osama bin Laden and his network Al-Qaeda. The
prime motive of these organizations is developing a base which helps to grow radicalism
in whole Southeast Asia. They also utilised this infrastructure against the governments.
With the origin of political chaos in Indonesia, the threat of radicalism has increased due
to the utilization of these activities as a tool by the politicians. The Suharto has
constructed his image as a protector of Islamic interests during his New Order regime.
The political opponent of New Order regime has been prosecuted.

In the late 1980s, Suharto has promoted Islamic ideology in the military and developed to
jilbab (Islamic head covering) and brought a new stringent law to made interreligious
marriages impossible (Pereira, 1998:23). However, one of the most important steps taken
by the Suharto was considered to the promotion of Haj, or pilgrimage, to Mecca in June

1991. A Later president, B. J. Habibie, Suharto’s son-in-law was also promoted the
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Table No. 8

Indonesian Economy

Indonesia GDP Last Previous Highest Lowest Unit

GDP 868.35 878.04 878.04 5.98 USD Billion
GDP Growth | 2.47 0.97 3.82 -3.57 Percent
Rate

GDP Annual | 5.12 5.22 7.16 1.56 Percent

Growth Rate

GDP ___ Constant | 724126.70 706666.50 | 724126.70 | 340865.20 | IDR Billion

Prices

Gross  National | 694164.00 677886.00 | 694164.00 | 317687.50 | IDR Billion

Product

GDP per capita 1810.31 1732.18 1810.31 275.78 usD

Gross Fixed | 178284.00 170422.60 | 180500.00 | 63970.10 | IDR Billion

Capital
Formation

GDP per capita | 9254.42 8855.01 9254.42 4295.26 usD
pPP

Source: http://www.tradingeconomics.com/indonesia/gdp World Bank Group

ideology of Islam and built a Committee, Committee of Solidarity with the Muslim
World (KISDI), which support Bosnian Muslims and provided the facility of funds. At
the beginning of the 21% century, The domestic association of Al-Qaeda has been
exposed after the incident of 9/11. The US declaration of the war on terror has threatened

to these local Laskar Jihad’s groups who hide their association with Al Qaeda
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(Pereira 2002: 35).
3.13 Indonesian Government Response

The government of Indonesia faced a final challenge to curb the problem of escalating
threat of Islamic extremism. Reluctantly, the government of Megawati has taken the
very slow response to wiping out the issue of Islamic terrorism. It is conspicuous that the
officials of Indonesian authority are the facing allegations of foreign media not to take
proper action against these terrorist outfits and the step to the suppression of local
rebellious groups and compromise the ethos of the global war on terrorism. Indonesia
was grappling any effective internal security law to taking these type of crime too
detained the accused.

So, Indonesian authorities failed to take any serious steps due to the scarcity of
substantial evidence. These limitations have the profound impact on Indonesian policy of
tackling terrorism and to cooperate with the war on terrorism. The Indonesian authorities
are failed to work with neighbors to share intelligence and surveillance of terrorist
suspects.

In 2004 election, the political condition of Indonesia was facing a significant turmoil
when the Megawati government was struggling to maintain support from Muslim
political parties. Her weak state credentials forced to construct a new space in a newly
emerged political circumstances. This incident impacts Indonesian policy of fighting
against Islamic terror and local rebellions groups. However, the government felt sooner
the political risk of taking as high action in this regard. Unfortunately, these steps proved
a backward step in curbing the terrorist plot in Indonesia and frustrates the United States
and neighbors.

3.14 Incidents of Maritime Piracy in Indonesia

After Somalia and the Gulf of Aden, Indonesia had the third most reported cases of
piracy and acts of armed robbery in ships in 2008, with 28 reported cases. Incidents of
piracy and acts of armed robbery of vessels in Indonesia were in a downward trend from
2004 to 2008. (ICC, 2008: 6, 10, 23, 43-49). Indonesia is considered as often the safe
base from which pirates operate into the Malacca Strait, Sumatra and the northeast of the

Anambas Islands. Between 1995 and 1999 a third of world piracy incidents occurred in
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this archipelago, as it is almost impossible to identify pirates boats amongst other vessels
(Frécon 2008: 29-35). The ports and anchorages of Belawan and Jakarta frequently
experienced acts of armed robbery of ships in 2008. Other ports and anchorages that were
at risk were the Pulau Laut Anchorage, Bontang Anchorage, Santan Port and Taboneo
Anchorage. Several incidents of armed robbery of ships took place in the region off the
Mangkai and Anambaslslands. The standard attack occurs 11.55 (nautical miles) from
shore (Keyuan, 2005; ICC, 2008: 6, 10, 23, 43-49).

Cargo ships and tankers were mostly at risk against acts of piracy and armed robbery of
vessels in 2008 and in most cases ship stores, equipment and crew’s possessions were
stolen. These attacks occurred while ships were anchored in port or at anchorages and
while vessels were underway. During these incidents, knives are the weapons of choice
and injuries were sustained during one such event. One hijacking took place between
Sulawesi and Surabaya on a product tanker, and firearms were used during this incident.
The Royal Malaysia Marine Police reacted to the incident and located the tanker in
Sandakan Port (ICC, 2008: 43-49).

However, during 2005-2007, a larger number of incidents were also reported in the areas
at risk in 2008. The port, anchorages and oil and coal terminals of Balikpapan were
especially at risk with 22 reported incidents. Most of the attacks in Southeast Asia occur
32-km stretch of the Philip Channel between Singapore Island and Indonesia. As many
oil tankers move through this channel, the danger exists that an accident could occur
when the bridge of one of these vessels is left unmanned after a pirate attack. The
navigational problems in transiting this area also mean that no additional crew members
are available for pirate lookouts. One such accident occurred just before midnight in 1992
at the northern entrance of the Malacca Straits when the 27 000-tonne container vessel,
Ocean Blessing, collided with the 100000-tonne crude carriers, Nagasaki Spirit. More
than 12 000-tonne of crude spilled into the straits, and 45 crew members died. Nobody
survived the accident. (ICC, 2007: 42-51, 77-78; Abhyankar, 2006: 8,16; Fort, 2006: 34).
However, response times after or during an incident of maritime piracy or acts of armed
robbery of ships may be slow. In some cases, port control or local authorities do not even
respond to calls of vessels in danger. On 14 October 2006 the bulk carrier, Murshidabad

was anchored during cargo operations in Indonesia. Four men in an unlit motorized
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dinghy approached the ship. One man boarded the boat, and three were in the process of
boarding when the crew sounded the alarm after which the robbers fled. The crew was,
however, unable to get a response from port control. (ICC, 2006:34; IMO,
2000).Maritime terrorism also occurs in Indonesia and organizations such as ‘Jemaah
Islamiyah’ (JI) and Free Aceh Movement, which is called in Bahasa Indonesia ‘Gerakin
Aceh Merdeka’ (GAM ) both have maritime capabilities.

3.15 Maritime Terrorism in Indonesia

The explosives were used in 2002 Bali nightclub bombings were transported by ship to
Indonesia. Although, this attack has reflected the grim situation before the maritime
environment. The Lloyd’s maritime underwriters highlighted that “Association declared
all the ports across the Indonesian archipelago unsafe with the implication that they
canceled ships visiting these ports, insurance” (Nincic, 2005: 623; Richardson, 2004: 71).
The proximity of countries such as Indonesia and Singapore facilitated the movement of
maritime terrorists between countries. Jemaah Islamiyah, operating in Indonesia, has a
moderate maritime capability and reportedly planned to carry out attacks on visiting
warships in Singapore. More than 200 terrorists are linked to Jemaah Islamiyah were in
custody in Indonesia, Malaysia, Singapore and the Philippines in 2003. Communication
between Jemaah Islamiyah and Al-Qaeda and funding by Al- Qaeda were reported, but
decisions and operations are undertaken independently (Agence France Presse, 2005;
International Crisis Group, 2003).

However, Gerakin Aceh Merdeka (GAM ) founded in 1976, claims to represent the
province of Aceh in Indonesia and is fighting for the independence of this region from
the Indonesian central government. The group distances itself from affiliations with
international terrorist organizations such as Al-Qaeda or JI. In 1999, the movement
threatened with attacks on the port at the mouth of the Malacca Straits and ships
transiting the Straits. Two attacks on landing craft transporting UN relief cargo to
tsunami victims were attacked off Aceh, in the Malacca Straits. Robbers in military
fatigues claimed to be GAM members.

In 1999, was the outstanding year when only two incidents of piracy were recorded. But,
in upcoming years the incident of piracy has increased tremendously and reported 30

attacks in the years of 2004 (International Maritime Bureau 2005). The overall attacks of
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the pirates are declining on the average basis. In 2011, the declining rate of piracy had
resulted in the only attack. However, instead of elimination of the problem it has only
shifted to their location simultaneously rise of Somalian piracy emerged as that for the
whole world. The connection of the problem of piracy can not be separated with other
regions because it may have a potential to influenced the other trade route.

In 1997, the Asian financial crisis was the predominant factor in the growth of piracy.
Indonesia is also one of the victims of this financial crisis which was responsible for
spreading of poverty and unemployment at the mass level. Thailand’s central bank
rapidly fluctuated the baht after failing to protect the currency. However, these measures
are ultimately spread all over the southeast Asia and resulted in the massive bankruptcy,
declined the GDP growth and foreign exchange risks (The Economist 2007). These
adverse changes had had devastating effects on the Indonesia. It hampered the economy
as well as a reason to the growth of numerous societal problem. It was evident the that the
rise of the large-scale power and unemployment forced to the people to shift in the
coastal areas for their livelihood (Raymond 2009:32). The government was incapable of
providing a safety cover for the citizen to struggle with repercussions of the financial
crisis (Raymond 2009:33). It was the most fertile time for the growth of the piracy in the
region and development of severe security threats.

However, the government was unable to cover the extensive maritime area, which was
difficult for the law enforcement (Murphy 2007:73). The incapability of implementation
agencies had worsened the situation in Indonesia. The enforcement agencies of Indonesia
were not equipped with the essential technological equipment such as Boats, radar, well-
trained crews (I1SS, 2004:3). In Indonesia, the problem of piracy could be seen as purely
as a domestic concern, and without equipping their enforcement agencies, it can not be
addressed internally (Raymond 2009:56). In 1997, the defense budget of Indonesia also
doest allow Indonesian Military to take counter piracy steps seriously (Sons, 2004:13).
The lack of sufficient budget to maritime enforcement agencies helped pirates to deepen
their roots in the region.However, the jurisdictional and policy related factors are also the
most important factor to in the growth of piracy in the region. Indonesia's continuous
struggle against authoritarianism creates a negative environment for the cooperation in
the field of maritime security (Desker 2005:2).
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The year 2014, was regarded as one of the most significant years in Indonesia as far as
maritime security is concerned. The Indonesian election brought a major change in the
maritime policy of Indonesia. The new elected president Joko Widodo came into the
power on the issues of bringing a new kind of maritime security doctrine to helps
Indonesia at the forefront of the regional maritime diplomacy. The Indonesia's new
maritime policy is a strategy which contributes Indonesia to become a healthy and
powerful part of the entire Indo-Pacific region (Shekhar 2014:2). Furthermore, through
the policy of becoming forefront country in the maritime domain, Indonesia's favorable
position implies among nations enhance the credibility and empowers whole Asian
community. One of the major upliftment of this policy, it makes Indonesia a more
equipped and stronger country. However, the major upliftment by this policy it helps
Indonesia’s Sea Lane Of Communication(SLOC) safer and faithful for transportation. It
contributes to more practical dealing with issues of piracy and other environmental issues
environmental and weather catastrophes, air disasters. On October 20, 2014, the
Indonesian president Joko widodo has emphasised a vision to develop Indonesia as a
“global maritime axis” (pros marine dunia). The president has also highlighted the slogan
of and invoked the slogan of “Jalesveva Jayamah” (in the ocean we triumph). The
widodo has become as the first president to bring a maritime doctrine, but it will help
Indonesia in full-fledged after many passing years (Shekhar 2014:3).

3.16 Approach of Malaysia

Malaysia is known as also one of the largest countries in the Southeast Asia. Malaysia
also has a significant stake as far as Maritime security is concerned. Malaysia is also an
industrialized nation like Singapore. The ports of Malaysia experience vulnerabilities in
maritime related concerns mainly piracy. The Port Klang is one of the busiest port in the
Southeast Asia. In 2014, the Port Klang witnessed the transportation of 10,946,000
number container through this port (United Nations Conference on Trade and
Development: 2015). So, it is evident that the security and safety of the ports are one of
the vital factors of Malaysian security. The capital of Malaysia, Kuala Lumpur is only
20km far from the coast of Malacca Strait. So, the threat of piracy always affects the

ports of Malaysia. Like other countries in Malacca Strait, Malaysia has given much more
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attention to the threats of piracy and develop a cooperative framework for burden sharing.
In this way, Malaysia concentrated on the problem of piracy since the early 1990 and is
considered as a major national security challenge. But, the severity of the problem forced
to take external cooperation in this regard (Umana 2012:12).

3.17 Geographical Analysis of Malaysia

Malaysia is considered to be one of the largest countries in Southeast Asia regarding size
Malaysia is (329,847 square kilometers) and population (30, 883, 424) (CIA World Fact
Book 2006). Malaysia is spread to Peninsular Malaysia (West) and East Malaysia (East).
The location of the neighboring countries of Peninsular Malaysia is located in Thailand
(South), Singapore (North) Indonesia (east). On the other hand, East Malaysia is
connected by the isle of Borneo connected with Brunei (Marshall Cavendish Corporation,
2008:1156-1171). The south china sea creates maritime boundaries and connects the two
different part of the peninsular Malaysia. The western side of Malaysia is known for the
concentration of the most of the Harbours which is located on the coast of Malacca
Strait. The eastern side of Malaysia has a coastline of 2,607 kilometers which coastal
regions, hills and valleys, and a mountainous interior (Simon 2010:366).

3.18 Security Threats to Malaysia

As a federal constitutional monarchy, Malaysia follows the policy of Non-Alignment
which was an essential part of their foreign policy. Malaysia refused to become the part
of a puppet of super powers rivalry and denied to become the member of any camp. In
1954, refused to become the member of pro-Western military alliance Southeast Asia
Treaty Organization at its formation (SEATO ).

Despite a supporter of Non-Aligned movement Malaysia signed a bilateral mutual
defense pact. Malaysia reiterated that it could not be seen in the context of communism
capitalism clash (Vreeland, 1985:227). The arrangement of the Five-Powers Defense
Agreement (1971), had set a security umbrella for Malaysia and Singapore by the
Britain. The other states Australia, and New Zealand was an original part to cooperate
Britain (Leper, 1991, 211). It is evident that the Malaysia is located at the brink of
complex topography of the Malacca Strait that is why the territorial integrity of Malaysia
is one of the most challenging strategic concerns. The claim on the Spratly Islands in

South China is also a bone of contention between regional countries (China, Taiwan,
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Vietnam, Philippines, Malaysia, Brunei ). This energy-rich area (South China Sea) is just
100 miles away to Sabah and Sarawak which Malaysia has claimed (Berry, 1997:31).
However, the above-mentioned territorial dispute has a possible potential to emerge as a
greater problem for Malacca strait which could hamper the security of Malaysia. It is
interesting to mention that Malaysian government has never tried to define the real
regional threats as far Malaysia is concerned. Instead of using any term threat, Malaysia
frequently used challenges for their strategic interest. The primary rationale behind the
rising this tendency to keep a balancing strategy with regional actors like China (Berry
1997:32-33).

Since the end of cold war in 1991, the whole region has undergone a significant change
in the strategic scenario of Southeast Asia. The withdrawal of US forces has become the
past, and its re-engagement has become the dominant factors in the geostrategic situation.
On the other hand, a so-called peaceful rise of the China is most embarking development
in the region. China has replaced the position, which was USSR held. Its increasing
interest of China in the South China Sea has created a complicated situation in the
security conundrum of entire Southeast Asia. As far as Malaysia is concerned Malaysia
also has the same trouble to adjusting itself with this changed enjoinment.However, the
prime minister Mahathir had denied to any association of China as a possible threat to
Malaysia since 1990 (East Asian Daily Report 1992:39-42). In 1996, the Prime Minister
Mahathir also visited Beijing as a confidence building process and wittiness also indicate
that Malaysia has a strategy to avoid any tension with China (East Asian Daily Report
1996: 55-56).

3.19 Malaysia’s response to the Piracy

Malaysia has launched the Maritime Enforcement Agency in 2006 by merging five small
maritime agencies. In this enforcement agencies, Malaysia has tried to improve the
safeguarding equipment and acquired 70 patrol craft and six helicopters. This
enforcement agency is like an Indian Coast Guard, which mainly focused to vigil the
vessels. Since the last decades, Malaysia has much improved the infrastructure and in the
technological sector, which helps to a better environment and facilities. The cooperation
with the extra-regional powers has tremendously enhanced the quality of replacing of

Malaysia in the elimination of piracy. This policy of burden sharing has benefited the
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whole region and develop more confidence among the riparian states, sharing Malacca
Strait.

Royal Malaysian Navy had set up a Rapid Deployment Team to tackle the crimes such as
ship hijackings quickly (Straits Times 2016). The team consisted of two groups
comprising 14 members and was equipped with two helicopters and a gunboat.
Moreover, an Indonesian warship, KRI Imam Bonjol-838, had been deployed to increase
Indonesia's naval patrol presence in the Strait of Malacca. The Maritime and Port
Authority of Singapore (MPA) and local enforcement agencies i.e. the Police Coast
Guard and Republic of Singapore Navy also contributed in this regard (Straits Times
2016).

The enforcement authorities in Malaysia and Indonesia worked to together deter incidents
through regular sharing of intelligence and stepped up patrols.These countries also
increased efforts to detect unregistered ships around ports. The majority of the cases
were carried out mainly by a few gangs from villages in Pulau Karimun Besar, Pulau
Batam and other Indonesian islands close to the south of the Straits (Straits Times 2016).
3.20 Approaches of Singapore

Singapore, a former British colony, become an entirely independent political entity and
separated from Malaysia in 1965. Since mid-1980, Singapore is regarded as one of the
most vibrant financial centers. Singapore has been transformed itself into the full-fledged
industrialised country and counted as an Asian tiger. Singapore has also become the
symbol of Asian economic development reflected as rapid development. The Singapore is
considered to be high per capita income country with US$53,604 and GDP of $307.9
billion (World Bank: 2015). So, the security and safety of the Sea Lanes of
Communication (SLOC) have become as an important factor. Singapore is the hub of
global multinational corporations and political and regional security is the pre- requisite
to maintain the economic development of Singapore. If the regional peace threatened by
any that, i.e., piracy it will hamper the Singapore import and export with other countries.
Singapore has a very unique relation with the western powers which helps to acquire a
safety guard from maritime security. However, Singapore is struggling with the enormous
threats to its Sea Lanes of Communication (SLOC) and ports. Being a largest

industrialised nation of the whole region, the related maritime crimes can hamper the
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trade and commerce of Singapore. Due to the severity of the problem of piracy in the
Malacca Strait, Singapore has always been prepared to cooperate with the other countries.
In 2004, Singapore deputy prime minister, Tony Tan, reiterated: “It is not realistic to
unilaterally confine such patrols only to countries in this part of the world ... We can do
more if we galvanize the resources of extra-regional players.”

3.21 Geographical analysis of Singapore

The geographical location of Singapore is similar to bridge between the Indian Ocean and
the South China Sea. Regarding size (719.1 km?2), it is half of the Delhi area has a
population (5,535,000) (Central Intelligence Agency, 2012). Singapore as a nation has
evolved it to be more concentrated on its vital national security significance. The location
of Singapore is unique which is located at the mid of the Malacca Straits and the South
China Sea. The two states of the Malacca Strait Malaysian ad Indonesia are located at
north and south respectively. Singapore is regarded as the Chinese ethnicity dominated
the country, where the approximately 75% ethnic Chinese, 15% Malay, and 5% Indian
are living together in harmony (Berry 1997:41).

3.22 Major Security Concerns of Singapore

Singapore is facing a serious problem from external as well as on the domestic front.
According to Finance Minister Heng Swee Keat who highlighted security, economy,
social cohesion is a greater concern for Singapore. The whole Southeast Asia has
witnessed some terrorist attacks. In Southeast Asia, the bombing in Bali in 2002,
Bangkok in 2015 has proved that situation is becoming grim regularly. The terrorism is
one of the prime concern of Singapore which has become the first concern after the rise
of the threat of Islamic State of Iraq and Syria (ISIS). The Indonesian authorities arrested
six suspected terrorists, plotting fire a rocket into Marina Bay. These incident has
highlighted the emergence of perceptions in Singapore from the ISIS. The Finance
Minister Heng Swee Keat has also reiterated that the ISIS has opened the recruitment
centers in Southeast Asia and sent some people from Indonesia, Malaysia, and Singapore.
These phenomena caused significant security threats to the whole region, and Singapore
is no exception. Although, Indonesia and Malaysia are struggling with the ideology of
radicalism where Singaporean Muslim’s have high resistance against extremist ideology.

The Singaporean Muslim leadership is promoted to the practice of Islam by multiracial,
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multi-religious society. On the other hand, Singaporean Muslims accommodated their
faith with the national circumstances and denied the practice of Islam as their countries of
origin. These acts had built community trust and social harmony and rejected the
radicalism.

3.23 Singapore’s responses to Piracy

The quest for a viable strategy for maritime security has been a long agenda in the
Singapore's maritime policy. Being a vibrant economy and a prosperous liberal
democracy, Singapore is the key stakeholder in the maritime domain of the Malacca
Strait. Like other two states Indonesia and Malaysia, Singapore is also affected by the
problem of the piracy. They adopted the approaches similar with other neighboring
countries. Indonesia and Malaysia are the inseparable part of Singapore counter-piracy
strategy. Singapore has battled the problem of piracy through cooperating at the
Individual, Bilateral and multilateral level (Casey and Sussex 2012:27). It is obvious that
the incident of theft has significantly risen in the post-1990 period and reached the place
at the beginning of 2000. Singapore, Indonesia, and Malaysia jointly formed a trilateral
coordinated security patrols system acronym as MALSINDO. This system has the
capability to tackle and counter the incident of piracy. Though, this security patrolling
and by MALSINDO it has been proved as a catalyst in declining the incidents of cheating
and it has reached almost nil only two events in 2009 (International Maritime Bureau:
2010).

In 2004, the problem of the theft in Malacca Strait had become a serious threat due to
lack of an immediate response mechanism. It has become desperate to identified the
growing concern of the piracy and responded it quickly. So, there was an urgent need to
form such a mechanism which is entirely operated by the regional countries in the whole
Malacca Strait. A framework Malacca Strait Patrol (MSP) in 2004 by the (Indonesia,
Malaysia, Singapore, and Thailand) was adopted to combat the piracy. The Mechanism
of the MSP has provided an air patrolling and monitoring facility. Through this system,
MSP has formed a sharing network platform Monitoring and Action Agency (MAA) to
collect information about the ships.
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In 2005, The Eyes-in-the-Sky (EiS) also launched to conduct a coordinated aerial
surveillance of the Singapore and Malacca Straits. The Eyes-in-the-Sky (EiS) has
conducted more than 4 Malacca Straits Patrol Exercise, in the 2016 (Colin, 2016:2). By
the help of this initiative, there was a substantial decrease in the incident of piracy. The
rate of piracy, however, dropped zero in 2011 and only 2 in 2013 in the Malacca Strait
(International Maritime Bureau 2014:17). In 2008, the global financial crisis sparked a
volatile situation in the global economic order, which has long-term implications for the
global economic growth. In 2010, the Indonesian Navy spokesperson Sagom Tamboem’s
reiterated the fear the rising unemployment in Southeast Asia comparable to 1997
financial crisis which helped to the emergence of piracy and terrorism in this region.

By 2011, a multinational collaborative effort Information Fusion Center had been
organized by the Singaporean Navy. It contributed to deploy International Liaison
Officers from ten different countries, including Australia, India, Malaysia, the United
States, and Vietnam. Noticeably absent from this effort, however, is Indonesia the most
organized and technologically advanced out of the three littoral states. It is one of the 20
foreign ports listed on the Container Security Initiative, a U.S.-led program that fosters
intelligence-sharing to help partners identify potentially dangerous or suspicious cargo,
improve detection methods, and enhance container security overall. Additionally,
Singapore’s ports also possess state-0f-the-art vessel tracking systems designed to track
the paths of 70,000 ships simultaneously. Besides of high technological capabilities,
Singapore has also established numerous formidable national initiatives to improve
maritime security in the Straits of Malacca. The Interagency Maritime and Port Security
Working Group, for instance, involves three nautical agencies — the coast guard, navy,
and port authority — to keep an eye on vessel traffic and ship movement near the seaports.
However, individually, nonetheless, the navy and police coast guard have proven very
effective against threats out at sea. The navy is reported to be able to monitor up to 5,000
ships at one time, while also employing extra features like electronic navigational
displays and data recordings (United Nations Conference on Trade and
Development:2009). Similarly, in early 2007, Singapore announced that it was going to
construct a command and control center that would house the Singapore Maritime

Security Center, an Information Fusion Center, and a Multinational Operations and
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Exercise Center. These organizations provide information sharing framework and an
infrastructure through which multinational exercises and security operations out at sea
could be more efficiently organized.

On, 1 September 2015, the hijacking of tug boat Permata Indicates that, there is a need to
invest a significant amount of money, equipment and awareness. Malacca Strait Patrol
(MSP) has developed the mechanism of prompt responses to the incidents. For instance,
the navies and maritime enforcement agencies of Indonesia, Malaysia, and Singapore
coordinated a swift (Colin 2016:2) However, there is a problem with the EiS patrols, it is
conducted only in the daylight hours with a very low frequency. Furthermore, Singapore
has developed some checkpoints along with the mechanism of MALSINDO and Malacca
Strait Patrol (MSP). Singapore increased the number of checkpoints, for instance,
Singapore cruise center, escorts high-value merchant vessels. It helps to provide a safety
cover for anchorages and installations (Teo, 2007: 542). The Singapore’s has also
adopted the strategy to coordinated with the various agencies i.e. Department of
Homeland Security (US). Singapore has also adopted to coordinate with its other
agencies, for instance, Maritime Port Authority, police, Coast Guard, and Navy.
Furthermore, in 2001, the Accompanying Sea Security Teams (ASSeT) were created to
provide the facility of transiting vessel into or out of Singaporean ports(Teo, 2007: 542).
One of the most important aspects of the Singaporean maritime policies to coordinate
with the global maritime organizations, Singapore has started to work with the
International Maritime Organization(IMO) to provide a facility to implement the
International Ships and Port Facility Code. In response to 9/11 attack, The ships, and port
facility code was a “comprehensive set of measures to enhance the security of ships and
port facilities” (Teo 2007: 553).
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CHAPTER: IV

ASEAN’S ROLE IN PREVENTING PIRACY

The role of regional and International organizations is very significant to combat the
regional problem. It has always been involved for multilateral cooperation among states.
In this regard, this chapter primarily focuses on the role of the Association of Southeast
Asian Nations (ASEAN) in eliminating the problem of piracy. ASEAN is considered as a
most feasible for the Southeast Asia. Which has a clear-cut association for regional
growth and development? The chapter analyses some of the crucial steps taken by
ASEAN and its other institutional frameworks. Rapid economic growth and aggressive
diplomacy have forged a growing regional and cross-regional cooperation among
developing countries. The rise of the Global South as a phenomenon is mainly dependent
on regional integration and collaboration. These fundamental transformations have led to
growing prominence of Asian countries which view these as an opportunity to explore

their full potential to achieve a prosperous, peaceful and stable region.

4.1 Regionalism in international relation

The very root of regionalism is in the concept of region. Geographically, regions are
defined as a homogeneous unit where regional phenomena are associated and
interdependent upon each other in the form of formal unit. However, regions are political
and organisational formations of associating states at the multilateral level. Common
geographical proximity is needed but not compulsory required. Regioal issues, problems
common association and goal each are inherently responsible for the formation of the

regional association.

In this respect, Regionalism has evolved a political tool for the fulfillment of common
objective and operations of a set of states. Regionalism indicates the regional and
multilateral aspirations of the countries. Regionalism, some time is also manifested
regarding regional sociology, Society, culture, and economy of the region produce a

choosing element in regional feelings. So, Regionalism has become one of the most
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important aspects of modern international relations. Every country is engaged in some
multilateral framework to enhance its capabilities of development. Regionalism has
progressively grown since the decade of the 1950s, with the establishment of the
European Coal and Steel Community in 1953 (Martin 2004: 1). The European Union
(EV) later became its full-fledged successor and one of the most integrated regional
organisations; so much so that it is also called as a supranational organization.
Regionalism has echoed across the world to formulate a range of multilateral
frameworks, especially in the Asia-Pacific region. Regionalism functions according to
the regional, social, economic and cultural realities as well as a political vision in every
continent. On the other hand, “Regionalization” is the process of deepening of regional
thinking, behaviour and it is more a sociological concept rather than political.
Regionalization can be conceived as the growth of societal integration within a given
region, but regionalism primarily focuses on economic dimensions of regional

cooperation (Kacowicz 1998: 11).

So, Regionalism is the result of increasing exchanges in goods, people, and ideas in a
geographically defined entity, which progressively becomes more integrated and
cohesive (Dent 2008: 21). Psychological aspects are also an important factor in
constructing an image of a region, especially when building an image of non-
geographical regions like Nordic or Transatlantic. Regional imagination and cognition
are the fundamental elements in the association of humans societies for regional
evolution. The outcome of regionalism is integration. Some of the essential forms of

regionalism are as follows.

4.2 Free Trade Area or Agreement (FTA): A Free Trade Agreement/Area (FTA)
involves mutually agreed elimination of tariffs, quotas and other trade-distorting barriers
or restrictions between member states while retaining the ability to formulate its business

policy towards non-members.

I.  Customs Unions: This stage extends FTA arrangements to include the adoption
of common external tariffs upon imports from non-members entering the customs

union.
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1. Common or internal markets: This extends the features of an FTA and a
customs union to the elimination of trade barriers impeding the free movement of
goods, services, people, and capital.
1. Economic and Monetary Union: It extends the elements of a single market to
the level of the single currency. A monetary union requests its members to
collaborate more closely on a variety of economic policies e.g. fiscal, social and
industrial policies. That is why in a monetary union the spillovers from one
domain into others are common, and these become more extensive e.g. monetary
and tax policy.
IvV. Economic and Political Union: It is the highest level of regional integration,
where member-states agree to become a part of a federal union or a unified state.
The United States of America (US) and Germany were the famous historical
examples that unified all the federal states. In recent times, the EU has emerged as
one of the most integrated regional organisations (Soren 2016:9)
4.3 Development of ASEAN as an Institutional framework
The feeling of regionalism progressed under the threat of Cold War in Southeast Asia.
However, divergences among states in the region in the sphere of culture, ethnicity,
politics as well as economy restricted its potential to evolve as multilateral institutions.
Nevertheless, the establishment of ASEAN in 1967 had a critical impact on Southeast
Asia’s regionalism and helped to wipe out regional problems. ASEAN is regarded as the
most successful regional organization in Asia (Acharya: 2002:33). However, ASEAN
emerged as a spearhead of Southeast Asian regionalism only in the post-Cold War
scenario, and some of its multilateral frameworks came into existence only in the 1990s.
The rise of new regionalism in post-Cold War era led ASEAN to acclimatise with the
changing socio-economic and politico-security environment of the region (Acharya:
2002:34). Since 1991, a range of integrated multilateral frameworks came into existence
to counter the issues of security and regional economic integration.

“The 1997-98 Asian financial crises was a landmark in regional cooperation and

integration (RCI) in Asia and the Pacific, especially in East Asia. Before the

crisis, economic integration in Asia was mostly market-led and private-sector-

driven. Few government-led cooperation initiatives existed, and those that did
were limited to cross-border infrastructure and trade. These included, for
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example, the Asia-Pacific Economic Cooperation (APEC), established in 1989;
the ASEAN Free Trade Area (AFTA), started in 1992; and the South Asian
Preferential Trading Arrangement (SAPTA), signed in 1993. However, after the
1997-1998 crises, the market-led process began to be supplemented by a series of
government-led initiatives. Also, the coverage of such RCI initiatives has
extended to include money and finance and RPGs” (Asian Development Bank:
2006:11).

ASEAN is the most successful regional organisation in Asia. Compared with other
regional groupings, like the League of Arab Nations, the African Union or South Asian
Association for Regional Cooperation (SAARC), where political, economic, or technical
cooperation is limited; ASEAN seems like a model of mature and efficient regional
cooperation. ASEAN’ came into existence in 1967, but regional integration endeavors
have gained depth and vision only in the 1990s (Alagappa 1995: 345). ASEAN has
played a constructive role and has emerged as a hub of institutionalised networks that
interlink East and Southeast Asia. It has immensely contributed to cooperation within
regional and extra-regional states in the fields of economics, trade and security.
Successful examples include bodies such as the ASEAN Free Trade Area (AFTA), the
Asia-Pacific Economic Cooperation (APEC), the East Asian Economic Caucus (EAEC),
the ASEAN Regional Forum (ARF) or ASEAN + 3 (APT). These institutions have come
to signify the idea of “ASEAN way,” which espouses “equality, sovereignty, non-
interference, consensual decision-making and voluntarism” (Alagappa 1995: 359).

Muthiah Alagappa traced this interest to some developments:

First, the regionalization of international security brought about a dramatic change in the
dynamics of the global political system. “In the absence of a new overarching and
overriding global-level security dynamic, domestic, bilateral and regional dynamics have
become more salient and have to be addressed in their terms. It is now much more
necessary and possible, for example, to discuss security in Asia, Europe, Latin America,
Africa, and the Middle East in regional and sub-regional contexts, quite independent of a

global dynamic or developments in other regions” (Alagappa 1995: 360).

“The involvement of external powers entails particular interests and linkages that must be
taken into account, though the international context has altered vastly from the days of

the Cold War. That era was characterised by local conflicts being subsumed by the larger
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dynamics of superpower rivalry. Against this backdrop, while regionalism in Europe
brought economic transformation and recovery from the devastation of Second World
War, Southeast Asian regionalism had security objective rather than economic
motivations.” In this respect, regionalisation as a process involved in the cold war most
profoundly in Southeast Asia(Alagappa 1995: 362).

4.4 ASEAN in the post-Cold War era

The liberal economic policies utilise strong contacts with governmental and non-
governmental institutional actors across the region and around the world to help and

generate a better understanding of the political and economic dynamics of the region.

The expansion of regionalism initiated in Southeast Asia has contributed to widening and
deepen its sub—regional cooperation with India and China. The regional countries have
embraced an effective sub-regional model in the pursuit of collaborated approach to
address their local problems of development (Asian Development Bank: 2006:6). There
are various sub-regional multilateral frameworks are existing which have a significant
contribution to the regional development. We can identify Greater Mekong Sub-region
Cooperation (GMS); South Asia Growth Quadrangle initiative; Kunming initiative; the
Bangladesh, China, India and Myanmar (BCIM) initiative, where is China is in the
advantageous position. On the other hand, Mekong-Ganga Cooperation (MGC) and the
Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation
(BIMSTEC) are a good example of the inter-regional framework and connecting India
with this region. Brunei Darussalam-Indonesia-Malaysia-The Philippines East ASEAN
Growth Area (BIMP-EAGA); and the Indonesia-Malaysia-Thailand Growth Triangle
(IMT-GT). These frameworks have a vision for the socio-economic development of the
region and working as complimentary to the ASEAN process of achieving a harmonious

region (Asian Development Bank: 2006:9).
4.5 Non-Traditional Security Challenges in Southeast Asian Maritime Domain

Southeast Asia is facing few security challenges in the maritime domain, which are also
interlinked with global transnational threats (Wohlschlegel et al. 2004). Experts have

identified five major challenges in the maritime security milieu of Southeast Asia:
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Transnational trafficking, illegal migration, and refugees, a threat to energy routes,
piracy, and maritime terrorism. All these challenges are related to mostly trans-boundary

in character implying futility of traditional state-centric approach towards them.

The Malacca Straits, the most important sea-lane in Southeast Asia shows evidence of
these challenges albeit traditional threats also persists. Regular issues like the maritime
boundary issues around the Straits are already resolved among the littorals, yet
sovereignty remains an irritant. The coastal states stress on the Straits’ sovereignty and
emphasise the fact that it falls under their jurisdiction, thus banishing extra-territorial

States’ presence along the Straits.

The efforts of ASEAN in eliminating the problem of piracy constitute an important
determinant in keeping the Malacca Straits safe for passage. ASEAN is a major
stakeholder in Southeast Asian security environment playing the important role of
combating piracy and maritime terrorism threats in this region. Therefore, an analytical
review of ASEAN’s maritime security issues, particularly piracy, would be the highlight

of the impact of emerging non-traditional security threats in the area.
4.6 Maritime Security and ASEAN

Maritime Security is the essential component of national security. Since the evolution of
international trade, maritime research, and navigation, this aspect of security can not be
neglected. The multilateral and institutional role is always needed to eradicate regional
maritime issues and problems. Routes and Sea Lane of Communication, as well as the
safety of ships and cargo, is the prime objective in this regard. Maritime Security
officially became the part of ASEAN’s discussions from 1997-98. The 1997 ASEAN
Declaration on Transnational Crimes expanded the scope of such offenses addressed by
ASEAN to include “terrorism, illicit drug trafficking, arms smuggling, trafficking in
persons, and piracy” (ASEAN Secretariat: 1997). In 1998, Ha Noi Declaration, ASEAN
sought to intensify individual and collective efforts against crimes such as “drug
trafficking, money laundering, terrorism, piracy, arms smuggling and trafficking in
persons” (ASEAN Secretariat: 1997). Although the 1998 Ha Noi Plan of Action (1999-
2004) did not specifically mention piracy or maritime security, ASEAN initiated efforts
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to strengthen regional capacity to address all forms of transnational crime (ASEAN
Secretariat: 2005).

However, in the 2003 Bali Concord I, when maritime security cooperation was identified
as a matter of common concern that ASEAN would have to deal with by showing a
willingness to share information as part of nurturing its shared values (ASEAN
Secretariat: 2004). Maritime security was also designed as one of the seven areas where
political and security cooperation should be heightened because maritime issues are
beyond the purview of a single state, and needed to be addressed by all countries in an
integrated and comprehensive manner. Even before the Bali Concord, ASEAN had
envisioned that maritime cooperation amongst members was essential to the ASEAN
Security Community (ASEAN Secretariat 1997).

Such developments occurred in the global context and with the ASEAN region entering
into the age of terror after 2000 when the threat of maritime terrorism had become a
matter of serious concerns with the fusion of piracy, maritime crimes and terrorist acts
(Rodolfo: 2009). It was also in this context that the ASEAN Regional Forum (ARF)

officially included maritime security as a part of its agenda.

After the Bali Concord, subsequent ASEAN plans and programmes became more specific
in addressing maritime security matters. The 2004 ASEAN Security Community Plan of
Action sought to promote maritime security cooperation as part of enhancing ASEAN
cooperation apart from strengthening ASEAN cooperation in non-traditional security
issues (ASEAN Secretariat: 2005). It was reiterated in the 2004 Vientiane Action
Programme (2004-2010) which further developed the idea by proposing to explore the
“establishment of the ‘ASEAN maritime forum” and promoting cooperation to address
non-traditional security concerns. For promoting safe shipping, it also encouraged
“progressive accession and implementation of relevant International Maritime
Organization (IMO) instruments, thereby enhancing safety at sea security and protection
of the marine environment” (ASEAN Secretariat: 2005).

Presently, the primary ASEAN document that spells out ASEAN’s plans concerning
maritime security cooperation and related cooperative mechanisms is the 2009 ASEAN

Politico-Security Community Blueprint (APSC Blueprint) which provides “a roadmap
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and timetable for establishing the ASEAN Political- Security Community (APSC)” by
2015 (ASEAN Secretariat: 2010).

The key provisions of the APSC Blueprint on the maritime cooperation are follows
A. “Promote ASEAN Maritime Cooperation Action through following measures:

I.  Establish the ASEAN Maritime Forum,

I1.  Apply comprehensive approach that focuses on the safety of navigation
and security concerns in the region that are common to the ASEAN
community,

1. Stock take maritime problems and identify maritime cooperation measures
among ASEAN countries, and

IV.  Promote cooperation in the safety at sea and search and rescue (SAR) through
activities such as information, technological cooperation through activities such as
information sharing, technical cooperation, and exchange of visits of authorities
concerned” (ASEAN Secretariat: 2010).

On the non-traditional security cooperation, the key provisions of the APSC Blueprint are

as follows:
B. “(4) Non-Traditional Security Issues:

An essential purpose of ASEAN is to respond efficiently and promptly by the
principals of comprehensive security, to all forms of threats, transnational crimes,

and trans-boundary challenges.

B. (4.1) Strengthen cooperation in addressing non-traditional security issues
particularly in combating transnational crimes and other trans-boundary

challenges, through following actions:

I.  Implement effectively eight priority areas in the work programme to
implement the Plan of Action to combat transnational crime

ii. Endeavour to ratify the treaty on mutual legal assistance in criminal
matters among the ASEAN Members States and work towards elevating it

to an ASEAN agreement.

106



iii.  Continue the work of the working group, as mandated by the ASEAN Law
ministers meeting to enhance cooperation on the issue of extradition.

iv.  Strengthening cooperation with the relevant external parties in combating
transnational crimes, including countering terrorism.

v.  Enhance collaboration and coordination among existing ASEAN sectoral
bodies in dealing with transnational crimes.

vi.  Strengthening close cooperation among ASEAN member states, to
combat 1UU finishing in the region and work towards the establishment of
ASEAN Fisheries Consultative Forum (AFCF)

vii.  Forge closer cooperation in fighting against sea piracy armed robbery against
ships, hijacking, and smuggling by international laws” (ASEAN Secretariat:
2010).

In the above mention point, we can observe that APSC blueprint specifically mandates

close collaboration of ASEAN members states in fighting piracy and highjacking and

armed robbery of ships by the international law. ASEAN members states are urged to
enhance cooperation about issues of extradition and mutual legal assistance, which is
paramount for effective repression of such crimes and prosecution of perpetrators,
ensuring ultimately that no member state in the region can be used as a haven for illegal
maritime activities (ASEAN Regional Forum 2007).

The ASEAN Maritime Forum (AMF) was launched during its first meeting in Surabaya,
Indonesia in 2000. As a dialogue forum, it highlights the multidimensional nature of
maritime issues, ranging from environmental protection, security, navigation, etc., and
affirms the necessity for a comprehensive response to the maritime challenges. The AMF
aims to be non-security centric. It contributes to maritime security by taking care of the
other dimensions of global maritime security which, in turn, compliment efforts for

greater maritime cooperation (ASEAN Regional Forum 2007).

The AMF aims to be a value-added forum addressing maritime issues pertinent to the
three pillars of ASEAN community. Since the orientation of the forum is non-security
centric, it should look at other dimensions of maritime issues such as the promotion of

business through maritime cooperation and establishment of sea linkages to support

107



ASEAN connectivity. Through the AMF, ASEAN member states provide the assistance
to people and vessels in distress in the area. Likewise, the AMF also facilitates the Master
plan on ASEAN connectivity, adopted in October 2010 at the 18™ ASEAN Summit. In
the field of physical connectivity, linkages of maritime transport will involve tackling the
maritime security issues. In this regard, one crucial area of concern is simplifying cross-
border procedures which will enhance connectivity efficiency in border crossing and
increase effectiveness in detecting the movement of transnational criminals (ASEAN
Secretariat: 2010).

At the AMF meeting, the ASEAN Secretariat, in collaboration with the member states’
relevant sectoral bodies, decided to take stock and provide an assessment of the existing
framework. The decision will lead to new legal structures and processes in ASEAN,
connecting maritime security with other measures that have been undertaken with
dialogue partners (Huisken 2010:43).

4.7 ASEAN’s Approaches of Piracy in Malacca Strait

ASEAN’s approach to tackling the piracy in Malacca Strait is basically institution and as
multilateral decision-making bodies. The technological and scientific cooperation by
extra- regional and sub-regional powers have also been adopted to meet the challenge of
piracy. In the past decade, ASEAN started addressing the problem of piracy but has been
hindered by the under-institutionalised structure and its loosely organized nature. These
factors have prevented ASEAN from enforcing stricter measures. Although it was
established primarily as an Economic Cooperation forum, ASEAN has developed a
security arm as well which has taken a keen interest in piracy in the region. At the
national level, many states have focussed on the importance of aggressive patrolling and
more efficient surveillance to deter illegal activities (McDaniel 2000:44). For example,
the Philippines adopted this approach and, in 2002, started equipping its Coast Guard
with modern patrol vessels to better monitor the vast archipelago. Coast Guards of
countries such as Japan and Indonesia have also been given greater responsibility in
deterring piracy. Even though these measures are not nearly sufficient to meet the huge
threat, they represent states’ efforts to make strategies to negate this menace (McDaniel
2000:45).
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Japan has sponsored several regional workshops and conferences to brainstorm new
solutions to the problem of piracy. One new initiative is bilateral agreements to
coordinated patrolling and joint training. However, very few states have shown a
willingness to engage in joint patrols on a long-term, extensive basis. Another problem in
this regard is that the financially weak national governments in several Southeast Asian
countries cannot afford to modernise their Navy and Coast Guards fast enough to keep
pace with the sophisticated operations of the pirates. In such a scenario, joint patrolling

and information sharing becomes even more crucial (McDaniel 2000:46).

Many multilateral, cooperative responses in recent years have emerged from the efforts
of international organisations, such as the United Nations (UN) and the International
Chamber of Commerce (ICC). The International Maritime Bureau (IMB) and the
International Maritime Organization (IMO) issued regular alerts to shipping companies
and crews of attacks both in ports and at sea. The IMB also offers an advanced satellite
tracking system and rapid response investigation service, while IMO conducts seminars
to help governments and officials improve their ability to counter piracy (McDaniel,
2000:46).

One such anti-piracy meet, organised by The International Maritime Bureau (IMB), led to
the establishment of the Kuala Lumpur (Malaysia) based Regional Piracy Center (RPC)
in 1992. It is funded by voluntary contributions from shipping and insurance companies.
The RPC’s main tasks are to reports incidents of piracy and armed robbery at sea to
nearest local law enforcement officials and the International Maritime Organization
(IMO). The Regional Piracy Center (RPC) also broadcasts bulletins announcing pirate
attacks as and when they occur. The centre also issues weekly reports identifying
dangerous “hot spots,” and assists ships in safely navigating through piracy-infested
areas. Finally, the RPC helps attacked ships and their crews and aids in the location of
vessels and seizure of stolen cargoes. The Regional Piracy Center (RPC) reports are
useful not just to ship crews and shipping companies, but also law enforcement officials,

governments, and international organisations (McDaniel, 2000:50).

In March 2002, the members of ASEAN and ARF established a “sea piracy task force”
to study the problem. The primary focus of such measures was on information sharing,
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legal matters, law enforcement, training, institutional capacity building, and extra-

regional cooperation (Shipping Times 2002).

The actions outlined above afford shipping vessels some degree of protection and
representation of an enhanced reporting system. However, these efforts have not deterred
pirate attacks or the loss of billions of dollars every year. ASEAN and ARF must
convince member states to invest more resources into regular, and wherever necessary
coordinated, patrols and work to align their national laws and procedures regarding the

pursuit, capture, trial, and punishment of pirates.
There are various ASEAN Bodies also involved in the Maritime security :-
4.8 ASEAN Sectoral Bodies involved in Maritime Security Cooperation

There are many bodies of ASEAN are involved in maritime security are the ASEAN
Defense i.e. Ministers Meeting (ADMM), the ASEAN Law Ministers Meeting
(ALAWMM), the ASEAN Ministers Meeting on Transnational Crimes (AMMTC) and

the ARF and the senior official meetings.
4.9 ASEAN Defense Ministerial Meeting (ADMM)

Inaugurated in 2006, the ADDM is the newest sectoral ministerial body in the ASEAN.
Assisted by the ASEAN Defense Senior Official Meting (ADSOM), it is the highest
ministerial defense and security consultative and cooperative mechanism in ASEAN. The
ADMM discusses and pursues “practical cooperation in traditional and non-traditional
security concerns including maritime security, disaster relief and emergency response
peacekeeping, post-conflict peacebuilding and humanitarian assistance among other areas
of cooperation” (ASEAN Secretariat: 2007).

To fulfill this mandate, the ADM fosters confidence-building measures among ASEAN
members’ states and conducts seminars, workshops, training and exercise (ASEAN
Secretariat: 2008). For maritime security cooperation, in 2007 the ADMM launched a
‘Three Year work programme’ (2008-2010) That pursues the following actions:

supporting the development and adoption of norms to promote ASEAN maritime security
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cooperation, and foster cooperation in non-traditional security cooperation (ASEAN
Secretariat: 2007).

An integral part of this mechanism is the ADMM-Plus, which was established to
facilitate ADMMs engagement with CASEA Friends and Dialogue Partners. In the
inaugural ADMM-Plus meeting in Ha Noi maritime security was identified as one of the

five cooperation areas.
4.10 ASEAN Law Ministers meeting (ALAWMM)

The ALAWMM, assisted by the ASEAN Senior Law Official Meeting (ASLOM). Itis a
forum for discussion on the role of law in fostering greater ASEAN cooperation,
including the harmonisation of national legislation. ASLOM is further tasked “to identify
new avenues, taking into consideration the existing arrangements, to enhance the current
legal cooperation legal education research and exchange of legal materials” (ASEAN
Secretariat: 2007). Its work is based on the “ASEAN Ministerial Understanding on the
Organizational Arrangements for the collaboration in the legal field” which states judicial
cooperation among ASEAN countries shall initially comprise (1) exchange of legal
materials (2) judicial cooperation (3) legal education and research (ASEAN Secretariat:
2007).

As such, the ALAWMM can be at the forefront of pursuing judicial cooperation in
maritime security matters. According to its agreement there are many few points “(1)
service abroad of judicial and extrajudicial documents (2) extradition (3) conservation of
the coastal and marine environment and, significantly, (4) a model law on maritime
security” (ASEAN Secretariat: 2009). Having common rules on service and legalisation
of documents that can be used in the apprehension and prosecution of transnational
maritime criminal will greatly facilitate proceedings. An ASEAN extradition treaty, on
the other hand, will make member states ensure that they have the necessary mechanism
to be able to extradite suspected or convicted offenders of maritime crimes found in their

territory to the member states that may request them.

The proposal for a model law on the maritime security is significant because it

acknowledges that there is uncertainty in the legal regimes among member countries and
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that there is a problem of definition and categorization of piracy as an offense that has led
to the inability of these states to enforce their respective laws. Also, the proposal noted
that many ASEAN members have not acceded to relevant international anti-piracy
conventions. Although some are signatories, they may not have the necessary domestic
legalisation criminalise piracy. The proposal was premised on the belief that it may be
more appropriate to deal with the problems through a stronger and comprehensive
national law. It remains to be seen whether the ASEAN will pursue the proposed model
law in the future, but it can be one of the possible avenues to be explored to promote

maritime security cooperation.
4.11 ASEAN Ministerial Meeting on Transnational Crime (AMMTC)

The ASEAN Ministerial Meeting on Transnational Crime (AMMTC), assisted by the
Senior Official Meeting on Transnational Crime (SOMTC), is the highest policy-making
body in the field of combating cross-border criminal activities within ASEAN (ASEAN
Secretariat: 1998). As noted above, the 1997 ASEAN Declaration on Transnational
Crime expanded the scope of efforts against transnational crime to include piracy and
requested the ASEAN Secretary-General to include the issue in the work programme of
the group’s secretariat. The declaration created foundations for regional cooperation in
this arena, envisioning “(1) mutual legal assistance agreements, bilateral treaties or other
arrangements between member states. (2) an ASEAN Centre on Combating
Transnational Crime (ACTC) to coordinate regional efforts against transnational crime
through intelligence sharing, harmonization of policies and coordination of operation. (3)
networking and close coordination of exploitation with other agencies and organisations,
among others” (ASEAN Secretariat: 1998).

The AMMTC is guided by the 1999 ASEAN Plan of Action to combat transnational
crime which aims to strengthen member states’ capacity and commitment to counter such
illegal activities, recognising that tackling transnational crimes requires concerted
regional efforts given its global dimension and pervasive nature. It also envisions that
such regional efforts will complement and contribute to the national and bilateral efforts
undertaken by member states (ASEAN Secretariat: 1999).
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The ASEAN Plan of Action seeks to address piracy by developing bilateral and
multilateral legal frameworks facilitating the investigation, prosecution, and extradition
of culprits, as well as evidence-sharing, joint inquiry, and seizure of criminal proceeds.
Further, ASEAN members are encouraged to sign, ratify and support international
treaties dealing with combating transnational crimes (ASEAN Secretariat: 2002).The
Senior Official M